Mage nofpund or type unknown

MopAnoK rpakAaHCKOro Cyaonpon3BoACTBa B hefepasibHbIX cyaax obuen iopncankumnm
onpepensetca KoHCTUTyumnen PO, ®epepaibHbiM KOHCTUTYUMOHHBLIM 3aKOHOM "O
cynebHonm cucteme Poccuinckon ®epepaumn”, MK un gpyrumm depepanbHbiMn
3aKOHaMun. HopMbl rpa>kgaHCKOro rnpoueccyasibHOro npasa, cogepxatlimecs B opyrmx
3aKOHaX, O0JIKHbI COOTBETCTBOBaTb nosioxXeHnam IMK. NpaxaoaHcKoe
Cynoonpon3BonCTBO Y MUPOBOro cyabu onpenensetca MK, ®enepanbHbiM 3aKoHOM "O
MUPOBLIX Cyabsax B Poccunckom depepaumun” n gpyrumm pegepasbHbIMU 3aKOHaMU (4. Y.
1, 2 cT. 1 I'MK). Nog NCTOYHUKOM NpaBa NOHUMaeTCsa hopMa Bblpa>keHNsi BOBHE
rocyfapCTBEHHON BOJIN, HarnpaB/IeHHOW Ha peryanpoBaHue onpeneneHHbiX OTHOLEHUNA.

B HacToslee BpeMs A/ UICTOYHUKOB rPakJaHCKOro npoLLeccyasibHoro npasa
XapakKTepHo cneaytollee:

1) npeobnagaHue cpeam NCTOYHUKOB MPaXkK[IaHCKOro NMpoLeccyasibHOro rnpaBa 3aKoHOB.
YcuneHue ponu cyga npuBoAgnUT K TOMY, YTO €ro AesiTeNlbHOCTb PerynpyeTcs B
OCHOBHOM Ha YpPOBHE 3aKOHOB, @ HE NOA3aKOHHbIX aKTOB;

2) OlHOBpPEMEHHOE AeNCcTBME Ha Tepputopun PO pecnybankaHckoro n obLieco3Horo
rPa>k[aHCKOro MpoLeccyasbHOro 3aKOHO4aTeIbCTBA;

3) paclumpeHne Kpyra 3akoHo4aTe lbHbIX aKTOB, COAEPXKALLUNUX HOPMbI FPa>KAaHCKOro

MpoLeccyanbHOro npasa.?

CyLLEeCcTBYIOT c/iegyloline NCTOYHUKN FpaXK4aHCKOro NpoL.eccyasibHOro npasa:
3aKOHOAaTeNbCTBO, 00bl4al, MeXAyHapoaHble AOroBopbl, cyaebHas npakTuka,
NPUHLUNbI NPABOCY WS, NPaBOBas AOKTPUHA.

Cnctema rpa>kaaHCcKoro rnpoueccyasibHoro npaBa ob6bekTUBHO TpebyeT, 4TObLI ero
NCTOYHUKMN BbIIN CUCTEMATU3MPOBAHbI MO OTPAC/EBON NMPUHALNEXXHOCTHK, NO
OTpacneBOMY MPU3HaKy, @ HOPMbl OTPAC/IN NpaBa U €e MHCTUTYTbl 06beANHANNCL B OAVH
KoANULMNPOBaHHLIN aKT. YcnewHoe nccsienoBaHme CyLHOCTH, CoaepXaHuns
NCTOYHMNKOB rpa)K4aHCKOro npoueccyasbHOro npaBa HEBO3MOXXHO 6e3 ycTaHOBEHUSA X
B3aMMOCBS3EMN C CUCTEMOW MpaXKAaHCKOro npoueccyasbHOro npasa, ux
B3auMoOencTBus, B3auMoobyCNOBNEHHOCTU Mexay cobon, NX BHYTPEHHEro CTPOEHUS,
TaK Kak NpaBO M ero MCTOYHUKW BbICTYNAKT KakK e JUHCTBO Cogep>XaHnsa 1 oOpMbl.
N3y4yeHne NCTOYHUKOB rpakgaHCKoro npoueccyajibHOro npaea, B CBOK o4yepenb, TakxXe
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HY>XOaeTCHd B UCMOJIb30BaHUN MeToLa CUCTEMHOCTU, KaK cpencTBa NO3HaHUA
COOTBETCTBYOLWEro obbekTa. B Hayke rpa>kfaHCKOro npoueccyasibHOro npasa gaHo
HEeCKOJIbKO onpenesieHnn CUCTEMbI FpaXK4aHCKOro npoLeccyasibHOro rnpasa. Tak,
Hanpumep, No MHeHUO B. B. ipKoBa, cucTeMa rpa>gaHckKoro rnpoweccyajbHOro npasa -
3TO COBOKYMHOCTb HOPM U MHCTUTYTOB AAHHOM OTpac/u npasa, pernamMmeHTupytowas
npoueccyasjibHble 4ENCTBUS U NPAaBOOTHOLWIEHNS cyda C ApyrMMmn cybbekTamm
paccMaTpuBaEeMbIX N pa3pellaeMbiX rpaKgaHCckux ges. Bce NCTOYHNKKU rpaXk4aHCKoro
npoLeccyanbHOro rnpasa cogep>xaT HOPMbI, peryanpyroLime oTHOWeHNA cyaa obuien
IOPUCOANKLNN C APYTUMUN YHaCTHUKaMK npoLuecca, BO3HMKalLuWme B CBA3U C
ocyLlecTBJIeHMeM NpaBoCyaAnd No rpa>kgaHCckum gesnam. Ho oHu - "BTOopoe namepeHune",
cocTosilee N3 4OKYMEHTOB, NpeacTaBAAoWNX NCTOYHUKKX NpaBa. B oTanymne oT cuctemsl
rpa>k4aHCKOro npoLeccyasibHOro rnpasa cucteMa 0gHOMMEHHOro 3aKoHo4aTesIbCTBa
nMeeT OTHOCUTESIbHO CaMOCTOATENIbHbI MHOMOMEPHbLIN N MHOMOYPOBHEBLIN XapaKTep.
CncTeMa NCTOYHUKOB FpakgaHCKOro npoLueccyasibHOro npaea, Kak n ntobasa cucrema,
nmeeT CBON cneundunyecknin coctas, 06yCcsI0BAEHHbLIN MPUPOOON OTHOLLEHWN,
ABNAOLLNXCA MpeaMeToM peryamposaHns. Tak, B COOTBETCTBUN C M. a) CT.71
KoHCTuTyuum Poccunckonm denepaumnm rpakgaHckoe npoueccyasnbHoe
3aKOHOO4aTeNbCTBO HAaXoaUTCa B BegeHun Poccmnckonm degepaumm, 4To rnoBaAnNSA0 Ha
henepaTUBHYIO CTPYKTYPY 3aKOHOLATeIbCTBA. Y4acTue cyga B npoueccyasbHbIX
OTHOLUEHUAX TaKXXe UrpaeT 3Ha4YUTesIbHYI0 PoJib B POPMNPOBAHUN CUCTEMBI
3aKOHOOaTeNIbCTBa N ero CTPYKTYpbl

CnucTeMa UCTOYHUKOB MpaXkAaHCKOro npoLeccyasnbHoro npasa obycsoBseHa npeamMmeTom
perysnpoBaHns HOPM AaHHOW OTpac/an npaBa. 3TO CUCTEMA HOPMATUBHO-MPABOBbIX
aKTOB, B KOTOPbIX 06 BEKTUBUPYIOTCA rpakaaHCKMe npoLeccyasbHble HOPMbI,
XapaKTepum3yLinecs CBOUM cneunpuyeckmm

MNepBbiM N Hanbonee Ba)KHbIM NCTOYHMKOM A4 t0bon oTpacsn npaBa ABAAETCS
KoHcTuTyums PO. KOHCTUTYLMNS ABNSETCA OCHOBHbIM 3aKOHOM rocygapcTBa n obnagaet
BbICLLEN opuany4eckomn cunon. NMpoueccyanncTbl HACHUTBIBAOT 0K0J10 30 HOPM, NPSMO
pernamMmeHTUpYyLWmNX pag NpUHUMNUANbHbIX MOJIOXKEHUW FPa>KgaHCKOro
cyaonpoun3sBoacTBa. HopMbl, pernamMeHTupytowme cyaebHyo cuctemy n oesTesibHOCTb
cyna, cogepxxatca B rnase 7 KoHCcTutyumm PO. CtaTbsa 19 3akpennseT paBeHCTBO BCEX
rnepen 3akKOHOM 1 CyaoM, CT. 46, 47, 52 3aKpennsaioT OCHOBHbIE rapaHTK cyaebHon
3alWLKUTLI NpaB rpa>kgaH.

SAKJNIOYEHUE



Taknm o6bpa3omM, HOPMaTUBHO-MPaBOBbIE aKTbl POPMUPYIOT OCHOBY MCTOYHMNKOB
rpa>kAaHCKOro npoueccyasibHoro npasa, B 0COOBEHHOCTN KOHEYHO e ['parKgaHCKUi
npoueccyanbHbIn KOgekc P®, OCHOBHbLIM 3aKOHOAATE/IbHbIM aKTOM, BCELEN0
NOCBALWEHHbIM OeTa/lbHOMY pPeryanpoBaHno CyAonpon3BoACTBaA NO rpakKaAaHCKNM
nenam B cygax obwen opncamkunn. Takxxe ocoboe 3HadyeHne nmeet KoHcTutyums PO,
KOTOpasa onpenensieT 0OCHOBOMOJIaratoue Havyasa CylweCcTBOBaHNS U Pa3BUTUSA MHOTMUX
oTpacnen npasa, B YaCTHOCTMU, N FPa>K4aHCKOro npoueccyasbHOro npaea. Ntak,
NCTOYHUKN FPa>kKaAaHCKOro NpoueccyajibHOro npasa Kak BHELWHAA hopMa BbiparkeHns
rnpaBa - 3TO HOPMATUBHbIE aKTbl PA3/INYHOI0 YPOBHSA, COAEpP KalLMe HOPMbl YKa3aHHOW
oTpacau npasa. B HacToswee BpeMs A5 UCTOYHUKOB FPpa>K4aHCKOro npoLueccyasbHoro
npaBa XapakTepHo: npeobnagaHne 3aKOHOB N B MEHbLUEN CTENMeHN Noa3aKoHHbIX aKTOB
N paclumpeHmne cepbl 3aKOHOAaTesIbHbIX aKTOB, COAEPXKALLMX HOPMbI FPa>XAaHCKOro
npoueccyanbHOro rnpaea.

YTOo KacaeTca CNCTEMbl ICTOYHUKOB, TO 34eCb MO>XKHO BblAE/IUTb FOPU3OHTAJIbHYIO U
BEePTUKAJIbHYIO CTPYKTYpPbl CUCTEMbI UICTOYHUKOB FPaXK4aHCKOro npoueccyasibHOro
npasa. Flopn3oHTaNbHaa CTPYKTypa NpeanonaraeT gefleHne Ha Takne CTPYKTYpPHbIe
3/1eMeHTbl Kak HopMa npasa, NPaBoBOWN aKT 1 Ap. ECnn cornacnuTbCs ¢ AaHHOM TOYKOM
3peHuns, To MK n bygeT nepBMYHBbIM CTPYKTYPHbLIM 3/1IEMEHTOM CUCTEMbI FPak4aHCKOro
npoueccyajbHOro 3aKoHo4aTes/IbCTBa. YTO KacaeTCsa BepTUKaIbHON CTPYKTYpPbI, TO OHa
npepnonaraeT pacnosoXeHne NCTOYHMUKOB rpa)K4aHCKOro rnpoLleccyasibHOro rpasa B
COOTBETCTBUN C UX IOPULNYECKON CUIION.

Tenepb 0 BUAAX MCTOYHMKOB rpa’kAaHCKOro npoLeccyasibHOro npasa.

KoHcTuTyumns PO. NpuMeHNTENbHO K JaHHOW oTpacan npasa, KOHCTUTYUMA onpepenseTt
cynebHyio cnctemy PO, 3akpennsgeT MexxoTpacaeBble MPUHLMUMbI MPaBOCYANS.
KOHCTUTyuMen Takxe npenyCcMoTpeHbl rapaHTum cynebHom 3awmThl,

B 4aCTHOCTMWU rnpaso ob6>xanoBaHus B cyn peLuean7| OopraHoB Focy,ﬂ,apCTBEHHOIZ BJ1aCTH,
OopraHoB MeECTHOIo CamMmoyripaBJjieHNA N 1.4.
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