Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

Hayka Kak Ba>xHasa 06,1aCcTb 4enoBe4yeCcKon AeATesIbHOCTU, UMEIOLLLEN CBOEN Liesbio
noJlyyeHue n cucteMaTunsaumnio 06bLEKTUBHbBIX 3HAHU O AeNCTBUTENIbHOCTKN, obnagaeT
CJ/IOXKHOM CTPYKTYpou. MNpexxae Bcero, oHa Je/INTCA Ha eCTeCTBEHHbIE U 00l eCTBEHHbIe
HayKWN NO XapakKTepy U3y4aeMblX €0 SBJEHUN N NPOoLEeCcCoB. Tak, onncaHmne, obbacHeHne
N NpeackasaHue sBJeHUN 1 NPOLEeCcCOB, OTHOCALLMXCA K YesioBe4eCcKoMy obLecTBy 1
NnpoTeKalLWwmnx B HEM, COCTaBIAeT chepy NHTEPEeCOoB, Bbipa>KasfCb ToOYHee npeameT
obLwecTBeHHbIX HayK. B cBOO o4yepeb, oOLLEeCTBEHHbIE HAaYKU Tak>Xe No npegmeTy
n3yvyeHnsa gensatca Ha bonee apobHble chepbl HaYyHYHOro 3HAHMA: COLMOJIOT IO,
MOJINTUYECKYIO 3KOHOMUIO, 3TUKY, MCUXONOrU0, 3CTETUKY, NOJIUTONIOMNIO, COLNANBHYIO,
CUHepreTuky n T.A4.

K 0bLecTBEHHbLIM HaykKaM OTHOCUTCS N lopnanyeckasa Hayka ob1acTb YesloBe4YeCcKom
0eAaTenbHOCTU, N31yYatoLlWen rocyaapCcTBo N NPaBO Kak CaMOCTOATesIbHbIE, HO
OPraHMYHO B3aMMOCBSsI3aHHbIE MexXXay cobon Ba>kHble cdhepbl XU3HU obLlecTBa.

Kak n nobasa gpyras, opugnyeckas Hayka Takxe nmeeT CBOeu 3ajadven rnojyyeHume
HOBbIX, 0O bEKTUBHbIX 3HAHUN O CBOEM NpeaMeTe, T.e. 0 rocyaapcTBe 1 npase,
cUcTeMaTu3aLmMio 3TUX 3HAHUI, onNncaHne, obbACHeHNe n NpeackasaHne Ha OCHOoBe,
OTKPbIBAEMbIX €10 3aKOHOB Pa3/IN4HbIX rOCYyAAaPCTBEHHO-MPABOBbIX ABJIEHUN U
npoueccoB. OHa NoJsib3yeTCcs CBOMMUN COBCTBEHHBIMU NOHATUAMN N KaTEropusMun, B
KOTOpPbIX, 3aKpensatoTca A40ObiTble el0 3HAHMSA O pa3JInYHbIX CTOPOHAX roCcyfapCTBEHHO-
NpPaBoOBOW XXWNU3HK 0bLLecTBa, 0 BOSHUKHOBEHUW, PA3BUTUN N PYHKLMOHMPOBAHUN TaKUX
couMasibHbIX MHCTUTYTOB, Kak rocygapcTBO U Npaso.

Ho Hayka He MoXeT bbITb CBefieHa TOJIbKO K 3HaHUSAM, OHa, NpeacTaBaseT cobon ewe v
CouMaNbHbIN UHCTUTYT, aKKyMyampyowmnn notpebHocTtn obuecTBa B onpeaesieHHoro
poAa 3HaHUAX, CUCTEMY Hay4YHbIX YYPEXAEHUN , HAy4YHOEe coobLecTBO, CUCTEMY
TPaAHCAAUNNA 3HAHNI N NPUMEHEHNSA X Ha NPaKTUKe.
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IOpuaunyeckas HaykKa: UCTOpPUSA Pa3BUTUA U
COBPEMEHHOCTb.

tOpucnpyaeHuma Kak OTHOCUTESIbHO CaMOCTOSATes/IbHOe 3HaHWe BO3HUKAEeT B JPEeBHEM
Pume. 2T0 ObIJ10 CBA3@HO C BblAesieHNEM NpaBoBefeHUs B KavyecTsBe obocobneHHOro snaa
neatenbHoCcTU. OQHAKO, HECMOTPSA Ha BbICOKUIN COLMAbHLIM CTaTyC PUMCKUX IOPUCTOB,
y4eOHbIX 3aBefeHun, rae nlyvanocb 6bl Nnpaso, B To BpeMs He 6bino. ObyyeHune
npoxoaAnao B OMe Y BUOHOI0O IopucTa, KOTOPbIA Nepefasas CBOM 3HaHUSA, HOCUBLUME
NPakKTUYeCKUN XapakTep, BeCbMa OrpaHu4YeHHoOW rpynrne y4eHUKoB. PUMcKne 1opucThl,
KOHCYJ/IbTUPOBaBLUME NPEeTOpPOB, CyAe N afiBOKATOB, KOTOPblE He ABAAJINCH
npodgeccruoHasaMu B NpaBo Be4eHNN, He 3aHUMANNCb U3YYEeHNEM CO CBOMMN Yy4YeHUKaMU
Takunx 6a30BbIX MOHATUMN, Kak NMpasocyaune, Npaso 1 npasosegeHue. CTyaeHTa cpasy
NpUBJIEKaNN K NPaKTUYeCKOW OeATeNIbHOCTU, rae nepen HUM pas 3a pa3oM BCTaBa Bce
TOT »Ke Bonpoc: «4T1o cnepyetT caenaTb NCXOAA U3 NpencTaB/IeHHbIX PaKTOB?» Pumckoe
NpaBoO, KaK 3TO HU MOKa)KeTCA CTPaHHbIM, He 3Ha/lI0 TaKoro HeobxoANUMOro AN HayKu
KOMMOHEHTAa, Kak obuine, abCcTpakTHbIe MOHATUSA, TaK Kak €ro MHOMro4YuC/IeHHble HOPMbI
OblIM NPpUBSA3aHbI K onpeaesieHHbIM NPaBoBbIM CUTYaLUAM.

Takum obpa3om, B [IpeBHEM PMe BO3HUKAET CaMOCTOSATESbHbIN BUA IOPUANYECKON
neATeNIbHOCTU (Yero HeNb3A HanTu, HanpuMmep, Ha BocTtoke nnu B pesHen Npeuunn). Ho
IOpPUCNPYLEHLNS ele He CTasla HAayKOM: OH HOCK1a C/INLLKOM NPaKTUYHbIN; KOHKPETHbIN
XapakKTep; ee cogep>xaHue coCTaBAAIN 3HAaHNA-peLenTbl NpY peLleHnn cnopos, Beibopa
- BapMaHTa NoBedeHns B TON NN UHOW CUTYaLUn 1 T.0.

HoBbIM MMMNYILC CBOEr0 Pa3BUTUSA IOPUCTIPYOEHLNSA MOJsyHaeT B 3MoXy No3gHero
CpenHeBeKoBbSA. X| BEK C MOJIHLIM MPaBOM MO>XXHO, Ha3BaTb «OPUANYECKNM BEKOM». B
KoHUe X| BeKa B bosioHbe 1 gpyrux ropogax Ntanun, BO3HNKaOT NepBble YHUBEPCUTETHI,
rnpuyemM MMeHHO puanveckme. 3To CBMAETEe/IbCTBYET O TOM, YTO 3HaHWe npasa
CTaHOBUTCSH COLMANbHO 3Ha4YUMbIM B rnasax obwectsa. MeHHO B 3TO BpeMs Obin
3a/10)KeHbl Ha OCHOBbI COBPEMEHHOW 3anafHOoW PUCNPYAEHLNN.

B HoBoe, BpeMs HaKornsieHHble orMaTu4Yeckmne u cxonactuyeckme cpeHeBeKoBble
3HaHUA CTaan NPUMEHATBLCA B MPaKTUYECKOW XN3HN. OQHOBPEMEHHO NPONCXOANT
angpgpepeHUnaymns LpUCNpyaeHUnn: BblAeNA0TCA OTHOCUTEIbHO CaMOCTOATE IbHbIE
oTpac/n Teopus rpa>kK4aHCKoro N yrosioBHOro rpasa HeCKOJIbKO No3aHee - Teopus
nonnummn (NONNLENCKOro npaBa), BkoYaBwasa B cebs BONpoChl BHYTPEHHEr o
rocygapcTBeHHOro ynpassaeHus. ObuienpaBoBbie BONPOChl A0 HavYana XIX Beka, bbiaum
npeameToMm punocopum npasa.



B XIX Beke rocnoacTBylOLEeN OOKTPUHOW B lopucnpyaeHumm (M B LesIoM B HayKe)
CTaHOBUTCSA NO3NTUBU3M. «[1O3UTUBHASA lOpnanvecKas HayKa 0O0J/IKHaA U3y4vaTb (pakThl, a
BCSAKME MeTausn4eckme paccyXaeHnsa oKHbl ObiTb OTOpOLLEHbI», - TAKOBO
rocnoACcTBOBaBLUEE MNPOBO33peHME ToW anoxu. MoaTomy gunocodus npasa,
n3y4yaBLUas, OCHOBHble HavYana IpUCNpyaeHUNn, 3aMeHaeTCsa Teopmen npasa.

MocnenHss npeacTaBnsiack, Hanbonee N3BECTHBIMU MO3UTUBUCTAMMU
NPenMyLLIEeCTBEHHO KaK AucumnanHa, 06o6uaBLlas gaHHble OTPAC/EBbIX OPUANYECKNX
Hayk. OQHaKo (haKTUYeckoe CTaHOBJIeHNE TeoPUM NnpaBa NPONCX0OMNI0 HECKOLKO
C/NloXKHee, YeM MPOCTO 3aMeHa OAHOMN AUNCUUMIMHBI Ha Apyryto. MoTpebHoCTb B
0606L1EeHHON CUCTEME PUANYECKUX 3HAHWUI, BblITEKaoLWan N3 dakTa Toro, 4To Npaso
HEBO3MO)XHO HabnoaaTh B ero UesoCcTHOCTY, BbI/INIACh NMepPBOHaYalbHO B KOHKYPEHL IO
dunocoun npasa 1 sHUUKIONEANN NpPaBa, Nod KOTOPOW cleayeT NoHMMaTb
coefiMHeHne BCeX Hay4YHbIX OPUONYECKMX 3HAHUIN B e AUHYI0 CUCTEMY.

B Ha4vane XIX BeKa s3HUMKIONEANS NpaBa NpenofaeTcsa NpakTUYeCcky BO BCexX By3axX U
npeTeHOyeT Ha CTaTyC CaMOCTOATEes/IbHOM Hayku. B Poccun npenogasaHue
SHUMKNONeoun npasa OTHOCUTCA ewe K KoHLy XVIII Beka. HecMoTpsa Ha cBoe
0OCTATO4YHO aKTUBHOE pa3BuUTUe, SIHUMKIIoONeauA nNpaBa B KOoHLe XIX BeKa yTpaynBaerT,
CBOW MO3ULKUN K NpeBpaLlaeTcs B cBoeobpa3Hoe «BBeAeHME B CrNeynasibHOCTb IopUcTa».

C KoHUua XIX Beka Teopus npaBa MHCTUTYLMNOHANMN3NPYETCA N CTaHOBUTCA 6a3oBon,
MeToLoJIormyeckon gucumnnanHon. CepbesHble, Aake Tparn4yeckme UCnblTaHNa oXXuaganun
Teopuio NpaBa B Hawen cTpaHe B 20 Beke. Nocne pesontounn 1917r. 66110 NONbITKA
CO34aTb MapKCUCTCKYIO Teoputo npasa.

C KoHua 30-x ronoB B 0Te4eCTBEHHOM MNpaBoOBeLEeHNN YTBEPONIOCH MOJIOXKEHUE, YTO
npaBo B pycsie opuUmnanbHON KOHLEeNUUn crengyeT NOHMMaTb Kak pesyabTaT
NMPaBOTBOPYECKOWN OeATEeNbHOCTUN rocygapcTBa (ToYHEee - KOMMYHUCTMYECKOU napTun). B
pe3y/sibTaTe Teopusa NnpaBa CTaHOBUTCSA Teopuen rocygapcTea 1 npasa.

FOpuanyeckan Hayka UMeeT CBOK COBCTBEHHYIO CTPYKTYPY, OPraHM30BaHHYO Mo
npeaoMeTy CBOEro usyyeHus. Ee MoXKHO NpeacTaBuUTb cliegyowmm obpasom:

1. ObuwieTeopeTmyeckme n nctopmyeckme Haykmn. K HUM OTHOCSATCA: Teopust NCTOpUS
rocypapcTBa M npaBa, UCTOPUS NOJIMTUYECKUX N MPABOBbIX YYEHWUIA, MOANTOIOT S,

2. OTpacneBble pUANYECKME HAYKN, B HACE KOTOPbIX: KOHCTUTYLMOHHOE MNpaBo,
rpa)k[aHCKoe NpaBo, YyroJIoBHOE NPaBo, aiIMUHUCTPATUBHOE NPaBoO, HaOroBoe NpPaBso,
Tpy/ZOBOE NpaBo, CEMENHOE NPaBo, FPakAaHCKO-NpoLeccyasbHOe NpPaBo, YroJI0BHO-



npoueccyasbHOe NpaBo 1 ap.

3.Hayku, nayvatoume cTpykTypy, OpraHmn3aumnio, Nopsaok, 4esasTebHOCTH
rocyapCTBEHHbIX OPraHOB: OpraHu3aumsa cyaa n nNnpokKypaTypbl, MPOKYPOPCKUN Haa30p w

Aap.

4. Haykun, nsy4atouime MexxayHapoaHoe rnpaBo: MexxayHapoaHoe nyb6anyHoe npaso,
MeXAyHapoOHoe YacTHOe NpaBo, KOCMUYecKoe NMpaBo 1 ap.

5. MpuknagHble pnandeckme Haykn. K HUM OTHOCATCH: KPUMUHAINCTUKaA, cyaebHas
CTaTuctuka, cyaebHasa megnunHa, cyaoebHas ncuxmatpusa n ap.

CnenyeT 06paTuTb BHUMAHME, 4TO K TEOPETUYECKMM HayKaM OTHOCUTCS He
rpa)k[laHCKOe NpaBo, a HayKa rpa)x4aHCKOro npaea, He rocyapCcTBO 1 NpaBo, a Teopus
rocyapcTBa M NnpaBa, T.e. TeopeTn4eckme 'sHaHnA o rocygapcTBe 1 npase.

Tak, HanpuMep, rpa>kJaHCKOe MpaBo - 3TO COBOKYMHOCTb NMPaBOBbIX HOPM, UX CUCTEMBbI
(HanpuMep, NPaBOBbIX MHCTUTYTOB), KOTOPLIE PErYINPYIOT UMYLLLECTBEHHbIE OTHOLLIEHUS
N CBSA3AHHbIE C HUMW JINYHblE HEUMYLLIECTBEHHbIE OTHOLLEHUS. I3y4YeHne 3TUxX HopM 1 nx
COBOKYMHOCTM COCTaBASET NpeaMeT HayKN rpa>KAaHCKOro rnpaea. 3TO KacaeTcs U
APYrnx oTpacseBbiX OPUANYECKUX HAYK.

Hayka - 3TO BCcerga cucteMaTu3sMpoBaHHbIE 3HAHUA O Kakon-To obnacTu
XXN3HeOeaTeNbHOCTN YenoBevyeckoro obuwectsa nam ob obuwectse B Lenom. B gaHHOM
npumepe C rpa>KgaHCKUM NpaBoM 3TO 3HaHUSA 06 MMYLLEeCTBEHHbIX U CBSA3AaHHbIX C HAMN
JINYHbIX HEMMYLLLECTBEHHbIX OTHOLIEHUAX, 0 HOpMax (npaBuax), KOTopble peryampyT
3TN OTHOLWIEHUS. DTO NPUHUUNVANbHOE NOJIOXKEHME crieflyeT YCBOUTb C TeM, 4YToDbl He
[OMNycKaTb CMeLleHNss HaykKu 1 ee npegmeTa.

Cuctema lopugmyeckoro obpasosaHua B Poccum.

CoBpEeMEHHbLIN Nepnoa pOCCUNCKOW NpaBOBOM Haykn 6epeT Havano ¢ 1991 r., c Toro
MOMeHTa, kak CoBeTCKoe rocyfapcTBo opuLMaibHO rnepecTaso CyLecTBOBaTh.

Poccuinckas ®epepauyuns, 6yayym ero npaBonpeeMHmMKoMm, cnocobcTBoBasia nepexoay
POCCUNCKOW MPaBOTOM HAayKN Ha CrieayoLwmnin, COBPEMEHHbIN 3Tan pa3BuUTuS,
XapaKTEPU3YLWNNCA PAAOM HOBbIX YC/1I0BUIN ee PyHKLUVMOHUPOBAHUS.



HaHHbIN Nepuron, NPoLO/IKALWMNNCA B HACTOSILLLEE BPEMS, XapaKTepmn3yeTcs
cnepyrowmmm ocobeHHocTAMKU: 1) cBo6OAON COBETCKUX NPaBOBEAOB BECTU Hay4YHble
nccnenoBaHNs N BblpaXkaTb JIMYHOE MHEHME OTHOCUTENIbHO NPOMNCX0AALmMX B obLecTee
COBbITUN N ABNEHNN; 2) CHUKEHNEM KavyeCTBa Hay4dHbIX Nybnmkaunnm; 3) nnweHmnem
rocyfapCTBEHHOro OMHAHCUPOBAHNSA 3HAYNTENIbHOM YaCcTN Hay4YHO-UCCenoBaTeIbCKUX
IOPNONYECKUX YHPEXXLEHNIN N HN3KOW 3apaboTHOM NNaToM HayYHO-Negarorn4eckmnx
Kagpos Poccuu, B TOM 4ucine npenogasaTtenen opucnpyaeHumnn; 4) BHegpeHnem
CUCTEMbI TPAHTOB B LIeNsIX MaTepuasibHON NoAOEPXKKN YYe-HbIX-IOPUCTOB, BeAYLLNX
aKTyaJibHble nCCNnenoBaHusa pngnyecknx npobnem Teopmn n NPakTuUKKY; 5)
opraHm3aumen YacTHbIX PUANYECKUX N3[0aTeNbCTB; 6) MUHTEHCUBHBLIM POCTOM YKCna
OOKTOPOB N KaHOMAATOB IOPUANYECKUX HAYK; 7) opraHM3aumen YaCTHbIX IpUan4YecKmnx
obpa3oBaTeNbHbIX YYPEXAEHUN U MEPEXOAOM lOPNANYECKOro obpa3oBaHNs Ha
OBYXYPOBHEBYIO cuctemy — 6akanaBpumaT U MarmcTpaTypy.

B coBpeMeHHbIX YCJ/I0BUAX 3HAYUTENIbHO PaCLUNPUINCE BO3SMOXKHOCTU POCCUNCKUX
npaBoBefoOB B HacTu onybaMKoBaHMA NOArOTOBEHHbIX UMW pykonucen paboT. Ans
3TOro JOCTaTOYHO AOrOBOPUTLCSA C KOHKPETHbLIM YaCTHbIM N34aTeNbCTBOM 06 yCnoBmax
n3paHnsa. B HacTosLwee BpeMsa eXXerogHo BbIXOAUT HEMAsIO MHTEPECHbIX U ryBoKunx
nccnegoBaHmim npobnem rocymapcTBa 1 npaBa. OgHako ceobona n3naHuMs, paBHO Kak n
OTCYTCTBME KOHTPOJIS HAJ Ka4eCTBOM PYKOMUCK, KOTOPbLIN CyLLEeCTBOBas B COBETCKUX
n3gaTtenbCcTBax, NpuUBenn K onybamKoBaHUIO HEJOCTAaTOYHO KayeCTBEHHbIX paboT. 3To
paboThl, BbIBOAbI KOTOPbIX OCHOBaHbl HA OAHOCTOPOHHE NOA0BPaHHbBIX NN HEMOJIHbIX
hakTax, MMbo hopmMasibHO-NOrM4eCKOM aHaIn3e ENCTBYIOLLEro 3aKOHOA4ATeNbCTBa,
nnbo npeacrtasnaowme cobon npocTble 0630pbl BbICKA3aHHbIX B OPUANYECKON
nnTepaType BO33pEeHUN. 3HAYUTESIbHO YHaCcTUAUCh (paKTbl NMjarvaTta, MexaHn4eckoro
3aMMCTBOBaHNA TEKCTOB paboT Apyrux aBTopos. [o-npexxHeMy BefeTcs anonoruns
CyLLecTByloLWen NoIMTUKO-NPaBOBON NpakTuUKK, 6e3 npegMeTHOro aHanansa ee
OOCTOUHCTB M He0CTaTKOB, 6e3 noncka apeKTMBHbIX NyTen pa3BUTUA COBPEMEHHOIO
rnpaBa C Y4€TOM KOHKPETHO-NCTOPUYECKUX YCIOBUN COBPEMEHHOW POCCUNCKOWN
3KOHOMUWKM, NPaBOBOIro U NOJIMTUYECKOr0 CO3HaHNA HacesleHUs.

HecMoTps Ha HegoCTaTO4YHOE MaTepuasibHOe CTUMY/IMPOBaHME UCCNen0BaTE/IbCKOMN
DEeATEeNbHOCTN POCCUNCKME NpaBoBeabl BeAyT MHTEHCUBHbIE N3bICKAHUSA C Y4EeTOM
KOHBIOHKTYpPbl TEKYLLLEro AHSA BO BCEX OTPAC/ISAX MPaBOBON HayKW.

B cchepe Teopun rocypapcTBa 1 NpaBa UCCIeayOTCS B NepPBYO odepenb npobnemsl
NpPaBOMNOHMMaHNSA, NPeACTaBUTENN KaXK OO0 NPAaBOBOW AOKTPUHbI NMpeanpuHUMaoT
NOMNbITKW YNy4YlWNTb COBCTBEHHOE NMOHUMaHWE NpaBa C Y4eTOM KPUTUKM UX ONMOHEHTOB U
CyLLeCcTBYOLLEN NONMTUKO-NPABOBON MPaKTUKN B YCJIOBUSAX PbIHOYHbIX,



KanuTaancTUYecknx oTHoLWeHn. OgHako 60bLIOro Nporpecca B 3TOM HanpaBieHUM
NOKa He AOCTUrHYTO, MOUCK OENCTBUTENLHOrO NpaBa npoaoJsikaeTcs. bonbwoe
3Ha4YeHne B COBPEMEHHbIX NCCNeN0BaHUAX yAENseTCss NpaBaM YesiloBeKa U rpakaaHunHa,
npenenam LpPpUaANYeckon n MmaTepurasibHOM rapaHTUPOBAHHOCTUN 3TUX NPaB B YCJI0BUSAX
CcouManbHO OPUEHTMPOBAHHOMO FOCYNAPCTBA, @ TakXXe Npobsieme NCTOYHMKOB U CUCTEMBI
npa.a.

NHTEHCMBHO pa3BMBAETCS HayKa KOHCTUTYLIMOHHOIO NpaBa, NpeaMeToM UCCenoBaHUN,
NPOBOAVMbIX NPEACTAaBUTENSIMU 3TON HayKW, BbICTyNalT NpobaemMbl 1 3aKOHOMEPHOCTU
hopmMmMpoBaHUs N PYHKLMOHMPOBAHUS CUCTEMbI heiepalibHbIX OpraHoB
rocyoapCTBEHHOW BJIAaCTU, POJib KOHCTUTYLMOHHOIO NpaBoCyAnsa B Aesie 3aliunThbl
KOHCTUTYUUM P® OT NpoTUBOPEYNIA, COAEPXKALLNXCSA B 3aKOHAX U UHBIX HOPMATUBHbIX
NMPaBOBbIX aKTax. YCNeLwHo BeAyTCs NOMCK ONTMMasibHON MOoAeNn OeaTenbHOCTU
rocyfapCTBEHHbIX OpraHoB cybbekToB PO, yTo4yHeHMe 1 060CHOBaHME NpeaMeToB X
BeOEHUSA, pelleHre npobaemM opraHmMsaunm n AesaTelbHOCTM OPraHOB MEeCTHOro
camoynpaBJieHus.

MpencrtaBnTenn oTpacsaeBbiX KPUANYECKMX HAYK B CBOUX NCCNELOBaHNAX YAENAoT
nepeBocTerneHHoOe BHUMaHWe aHann3ly 3(ppeKTUBHOCTN AENCTBUSA HOPM
3aKOHOLATEeNbCTBA, BbIABJIEHNIO B HEM NMPOO6ENOB 1 NPOTUBOPEYUN, NHBIX
HeCcoBepLUEHHbIX HOPM NpaBa U FOTOBAT Hay4YHO 0O60CHOBaHHbIE NPeaIOKEHNS O MYy TAX
JaflbHeNLwero CoBepLUeHCTBOBaHMSA 3aKoHOAAaTeIbCTBa, CNOCOOHOr0 MakKCUMasibHO
TOYHO M MOJIHO OTPasnUTb coaep)xaHne n oCobeHHOCTN NPaBOBOro perysnpoBaHnsa B
YCNOBUAX PbIHOYHbLIX OTHOLUEHUA U COLNANIbBHO OPUEHTUPOBAHHOW NONNTUKUN
Poccunckoro rocygapctea. AKTUBHO pa3BMBAlOTCSA HayKN Fpa)KAaHCKoOro, omHaHCOBOrO,
YrOJIOBHOIO NpoLeccyasibHOro, rpa>x4aHCKoro npoueccyajibHOro npasa, npeamMeThl
KOTOpbIX NpeTeprnenn Hanbonblime n3sMeHeHUs B CBSA3M C NepexonoM K obLecTsy ¢
PbIHOYHOW SKOHOMUKON. KOpeHHble nsMmeHeHus B chepe obpasoBaHus u
obpa3oBaTenbHON aeATeNIbHOCTU, 06yCNOBNEHHbIE BBEAEHNEM YAaCTHbIX
obpa3oBaTeNibHbIX y4peXxAeHNW, HOBbIX hopM 0by4eHUsA N HOBbIX COCOBOB yrnpaBiieHNs
cuctemon obpasoBaHus, npueenm K obpaszoBaHUo HOBOW oTpacan — obpa3oBaTeNbHOIro
rnpaBa — W, COOTBETCTBEHHO, HOBOM OTpPAcC/IX NMPaBOBOMN HAYKMW.

BblCOKas akTUBHOCTb POCCUNCKMX NPaBOBEAOB B chepe NPaBOBOW HAYKU U HAyYHbIX
nccnenoBaHMM CaMbiM HENOCPEeOCTBEHHbLIM 06pa30oM CKa3blBaeTCH HA KOHTUHIEeHTEe
YYeHbIX, YCNEeLWHO 3aWnTUBLLUNX AOKTOPCKNE U KaHanaaTckne gucceptaymm. Nx 4ucno
HEYKJ/IOHHO pacTeT, HECMOTpPS Ha BCe NOMbITKN Bbicwen aTTeCcTauMoOHHON KOMUCCUN
(nanee — BAK) co3gaTb AOMOJIHUTENbHbIE NPENATCTBUA Ha NMYyTU CONCKaTeNewn
OOKTOPCKUX gnccepTauunn.



3a nocnegHue 15 neT B HECKOJIbKO pa3 yBEANYNI0Ch YMC0 /TN, UMELWNX BbiCLLee
topnandyeckoe obpasoBaHue, 4TO CTasI0 BO3MOXXHbIM B61arogapsa oTKpbITUO B Poccum
CeTM YaCTHbIX lopuandyecknx obpasoBaTesibHbIX y4pexaeHnn, obnagaowmnx npasom
BblAaBaTb OUMJIOM O BbICLLUEM OpuanyeckoMm obpasoBaHum rocygapcreeHHoro obpasua. B
OCTaJIbHOM OpraHmsauyns ropnandeckoro obpasosaHusa B Poccmnckonm degepaumm
COXpaHssia BEpPHOCTb TPaAMLUMAM COBETCKOIro topnamnmyeckoro obpasoBaHuns. BoiNnyCKHUKK
topuanyecknx obpasoBaTeNbHbIX YHPEXAEHUNN U IOPNANYECKNX PaKYIbTETOB
YHUBEPCUTETOB NOJly4anm gUnjaom cneunanncta-npaBosena, 4aBaBLIMM NMPaBO 3aHATb
nobyro rpnandeckyo O/KHOCTb: CyabW, agBoKaTa, NPOKypopa, cnenosaTensa u T. 4.
Ona nonyyvyeHmsa gunaoma cneymanmcta Hy>KHO B6bi10 MPONTU NATUIETHUA CPOK OYHOIO
obyyeHnsa nnm NATU-WECTUNETHNI CPOK O4YHO-3a04HOI0 WX 3a04HOro obyyeHus.

YyebHasa nporpamMma lopuanydecknx By30B 1 IpUAnNYecknx hakybTeToB YHUBEPCUTETOB
npegycMmaTpuBasa npenofaBaHue Hapsaay co cneunanbHbIMU OPUANYECKUMN
ONCUMMIMHAMW OCHOBHbIX COLUMANIbHO-9KOHOMUYECKUX, F'YMaHUTapPHbIX U
obuwieobpasoBaTesibHbIX ANCUUNANH: hbrunocodpun, TeEOpUN SKOHOMUKIN, MaTEMATUKMN,
OCHOB €CTeCTBO3HaHMA 1 ap. HaynHasa c 4eTBepTOro Kypca OCHOBHOW yrnop Aenascs Ha
N3YyYEeHUUN UMKNa CcreumanbHbIX DPUANYECKNX ANCUUMINH coobpa3Ho nibpaHHoM
CTYOEHTOM cneumnanmsaumm n Ha NPOXoXX4EeHUN MPOU3BOACTBEHHOW NPaKTUKMN.
NMocneBy30BCKOE NpodeccrnoHanbHoe obpa3oBaHne MOXXHO BbIJ1I0 MONYYNTb MOCPeACTBOM
oby4yeHunsa B 04HOM MK 3a04HOM acnupaHType nmbo B hopMe conckaTenbcTBa. ObyyeHune
B aCNUpaHType 3aBepLllaeTcsa NogroToBKOWM gucceptaunm Ha COMCKaHNE YYEeHOM CTeneHun
KaHaonpaTa lopngndyecknx Hayk. Ickomas cteneHb NnpucBanmBaeTCs oUccepTauMOHHbIM
COBETOM MO UTOram ycnewHom 3awnTbl gucceptaunn. CTeneHb OOKTOpPa PUANYECKNX
Hayk npuceameaeTca BAK MuHuctepcTsa obpazoBaHna n Haykm PO no ntoram
yCNewHon 3almnTbl JOKTOPCKOMN AMCCepTaLUmMmM Ha 3acegaHnm ogHOro 13
anccepTauMOHHbBIX COBETOB MO OKTOPCKUM ANCCepTaLUAM.

Ha4nHasa ¢ ceHTabpa 2011 r. nogroToBKa lOpuanyYecknx Kagpos B Poccmm npoBoanTCA B
COOTBETCTBUU C NpUHUMNaMmn bonoHckoro cornaweHus. B Poccnn BBeaeHa
OBYXypoBHeBas cuctema: bakanaspmaT n marnctpaTtypa. Ong nonyvyeHus cTeneHun
bakanaBpa TpebyeTcs YeTbipexrognyiHoe obydyeHmne n ycnewHoe npoxoxxgeHme
roCcynapCTBEHHbIX KBaJIMPUKALNOHHBLIX UcnbliTaHnin. CTeneHb 6akanaBpa gaeT ee
obnapaTtento Bbiclee obpa3oBaHMe, HO HE JaeT npaBa NpeTeHAoBaTb Ha BeayLme
lopnagnyeckme OOJHKHOCTU CyObW, NMPOKYypopa, agBoKaTa, c/iefoBaTensa n gaxe
MOMOLLHMKa cyabu. 0ns 3Toro Heo6xoa4nMMo NponTn AByxneTHee obyyeHune B
MarncTpaType 1 yCnewHo 3alnTNTb MarncTepckyro gucceptaunto. BBognmaa cuctema
MnoAroTOBKN IOPUANYECKUX KagpoB nMeeT pag HeJOCTAaTKOB, C Yy4eTOM KOTOpPbIX



topuanyeckme akysibTeTbl MockoBCKoro n CaHkT-INeTepbyprckoro rocyaapCTBEHHbIX
YHUBEPCUTETOB, UMEIoLLME NpaBo Bbibopa nporpaMm oby4eHus, COXpaHUIN NPOorpamMmbl
NnoAroToOBKW cneunmanncToB-rnpaBoBenOB.

B HacTosLee BpeMsa poCCMINCKasa NMpaBoBas HaykKa CTOUT Ha pacnyTbe.
ObuweTeopeTnyeckasa 3afada PoCCUNCKUX NpaBoOBeOB 0bpecTn NogJIMHHOE, Hay4YHO
060CHOBaHHOE MOHUMaHMeE NMpaBa, 3aKOHOMEPHOCTEN ero PYHKLUMOHNPOBAHUSA 1
pPa3BMTUSA pellaeTcsa B Tpex HanpaBaeHusax. OgHa 4acTb TEOPETUKOB MNpaBa, Bepsllas B
CMOCOBHOCTb COBPEMEHHbLIX PENATUBNCTCKMX METOL0B BbIBECTU MPABOBYIO HAaYKYy U3
KPU3NUCHOIr0 COCTOSAHNSA, NMPU3biBaeT POCCUMNCKNX NMPaBOBEOOB OCBOUTL 3TN METOAbI,
0OHAKO CaMM UX aKTMUBHbIe NponaraHanCTbl ganee obuwmx Npmn3biBOB B CBOUX
NCCNefoBaHNAX He NAyT. 3Ha4YnTesIbHasA YaCcTb POCCUNCKNX NPaBOBEAOB rnosaratT
BO3MOXXHbIM MPOAO/IKNTb AaJibHeNLee pa3BUTME NPaBOBOM HAaYKN C MO3MLIUA TeEOpUn v
MeTOoO0/1I0r N IPUANYECKOro NO3UTUBU3MA, JINLLNB €ro HEKOTOPbLIX ABHO YCTapeBLUNX
MeToO0B 1 (hopMasibHO COrjlacoBaB C NOJIOXKEHUAMU TEOPUKN NMPaABOBOIro rocyaapcTaa.
Ocoboe HanpaB/ieHMe COCTaBSAOT POCCMNCKME NpaBOBeabl, Nosaratowmne HeobxognUMbIM
6onee oCHOBaATesIbHO NCC/IeA0BaTb TEOPUIO U METOAO0JION IO MaTepPMaIMCTUYECKON
Teopun NpaBa, 0OCHOBbI KOTOPOW BbIIN 3a10>XKEHDbI elle NoATopa CToNneTus Ha3an K.
Mapkcom 1 ®@. IHresibCOM U CyLLEeCTBEHHbIM 06pa30M NCKa)KeHbl COBETCKUMU
npasoBefamMn. [lInanekTnKo-MmaTepmnaancTUY4eCKnUin aHaan3 COBpeEMEHHbIX Npobnem
opraHmsaumm n PyHKUMOHNPOBaAHNSA rocyfapcTBa U NpaBa, MO MHEHUIO NpeacTaBuTenen
3TOro Hanpas/ieHNs, NPeacTaBAAET OANH N3 ONTUMaJIbHbIX NYyTEN BbIBOAA IOPUONYECKON
HayKWn N3 ee CerogHsAWHero Kpmamnca.

CeroaHsa COBpeMEHHas lopnanyeckas Hayka ABaseTcsa O4HON U3 Ba)KHENLNX
r'yYMaHUTapPHbIX HAaY4YHbIX OUCLUMMJINH. DTO CBSA3aHO C TEM, 4TO B XX BeKe BO BCEM Mupe
YCTaHOBWJI0Cb TOP>XECTBO 3aKOHa. Bce obLecTBEHHO Ba)KHble OENCTBUA TaK NN UHaYe
peryampyroTcsa C MOMOLLbIO MPaBoOBbIX HOPM. MIMEHHO opnanveckas Hayka nccnegnyet ux.
3HaHNA, CBA3aHHbIE C HEN, UMEIT NpsAMoe NpukKaagHoe Ha3sHaveHue. be3 npaBoBenoB U
IOPNCTOB HEBO3MOXXHO NPeACcTaBUTb 3aKOHHbIE OTHOLLUEHNSA MEXAY roCcyaapCTBOM U
obuwecTBOM.

Co BpeMeHeM cnoXxusacb MexayHapoaHasa cuctema lopuandyeckoro

obpa3oBaHNSA, KOTOpas eXXerogHo BbiNyCKaeT MUIJIMOHbI CMeumnanncToB. Kak npasuio,
obyyeHune noapasaenseTcs Ha HECKONbKO LUKMKIoB. Hanpumep, B CLLA, Mekcuke,
BennkobputaHum n HEKOTOPLIX APYrUX KPYMHbIX CTPaHax nepsbii 3Tan obpa3oBaHUs
onnTca Tpu roga. Mo ero 3aBepweHnUn CTyaeHT nonydvaeT cTeneHb bakanaspa. lNocne
elle 04HOro Kypca y4dalmincsa CTaHOBUTCSA MarucTpom npasa.



IOpucnpyneHuua Poccum 10-17 BeKkoB.

Boobuie BClO nCTOpuio hopMmnpoBaHNS topucnpyaeHunm B Poccum Mo)xHo 66110 6bl
pa3nesnnTb Ha YeTblipe nepuoaa.

Mepebin nepuopn XI-XVII BB. - Nnepnoa CTaHOBNEHNS PYCCKON IOPUCTIPYAEHLNN N
MOIMTUKO-NPABOBOWN MbIC/IN OTHOCUTCS K BpEMEHAM BEJIMKUX KHSXKEHUIN Bnagnmupa
CeaTocnasunya (980-1015) n Apocnasa Mypgporo (1015-1054), korga Knesckas Pycb
rnepexxkmeasa nepmon CBoero rocyfapCcTBeHHOro n KyJibTYpHOro pacuBseTa,
COMpPOBOXXAABLUErocs yYKpernjeHneM BeJIMKOKHAXEeCKOW BJ1aCTU, paclumpeHnem
rnoaBnacTHOW TeppuTopumn, Kogudpunkaumen npasoBoro matepuana (LlepkoBHble YcTaBhl,
Pycckas MNpasaa), NpuHATNEM XPUCTUAHCTBA, CO34aHMEM HAaLMOHAaIbHON NMUCbMEHHOCTMN,
Ha 6a3e KoOTopon NoABNANCE pa3Hoobpa3Hble MONTUYECKNE N NPABOBbLIE MPON3BELEHMS,
BbIMOJIHEHHbIE B Pa3/IN4YHbIX XXaHPOBbIX pOpMax.

K Havany XVIII B. TeHOeHUNA K NpeBpaLLeHn0 COC/IOBHO-NpeaCcTaBUTENIbHON MOHApPXuUn B
abCcoNOTHYIO CTaNla onpeaensaolen B NpakTUKe peanm3aummm BEpXOBHOW BAACTU U
nocTpoeHunmn 6ropokpaTnyeckoro annapata. OpraHn3aumnsa rocygapCcTBEHHOW BNaCTM U
cucTeMa ynpaBJieHNs NoABEepPrjnCh CyLeCTBEeHHbIM U3MeHeHnAM. bospckaa ayma
npekpaTusa cBoe CcyulecTBoBaHNE N ee 3aMeHus MNMpaBnTenbCTBYOWNA CEHAT, BMECTO
Mpuka3os obpa3oBanucek Konnernm, paboTtatowme no PernameHTam, NnaTpruapLlecTBo
Obl/10 NMKBUANPOBAHO, N ANA YNPaBleHUSA LEePKOBbIO Co3aaHa [IyXxoBHasa Konnerus,
nepenmMmeHoBaHHas 3aTeM B CnHopA. B ropoaax 6b1am co3aaHbl OpraHbl FOPOACKOro
camMoyrnpasJsieHUs - MarncTpaTbl. BOAPCTBO M ABOPSAHCTBO C/IUINCL B e4uHOe CocioBue -
WNaxeTcTBo. MOCKOBCKOE rocygapCcTBO NpPeBpaTMIoCb B POCCUNCKYIO MMNeputo.

BTtopou nepuopn koHeu XVIII - Hayano XIX BB. - nepnoj Havyana passBuTus
A0PEBOJIIOLMNOHHON POCCUNCKON NOJIMTUKO-MPABOBON MbIC/IN, MN1ABHON XapaKTePUCTUKON
KOTOPOW ABMISETCA TO, 4TO OHa (popMuMpoBasaCb NOL 3aMeTHbIM BJINSHNEM
3anafgHoOeBpOnencKon pucnpyaeHumnn. U3BeCcTHbIN PYCCKUM IOPUCT KOHUa XIX - Havana
XX B. H.M. KOpKyHOB B 3TOWN CBA3M NnUcan: «Halwe oTHOWeHME K 3anafHoON HayKe MOXHO
CPaBHUTb C OTHOLUEHUEM r10CCaTOPOB K PUMCKOW topucnpyaeHumn. 1 Ham npnxoannoch
Ha4YMHaTb C YCBOEHUSA NJ0A0B Yy>Kon paboTbl, N HaM nNpexxae Bcero Hago 6bi1o
NOAHATLCA A0 YPOBHA MHO3EMHOM HayKWU...TeM He MeHee B KaKNX-Hnbyab nontopacTta
JieT Mbl MOYTU YCrNesin HaBepCTaTb OTAENIABLYI0 HAac OT 3anajHbIX OPUCTOB pa3HULY B
LWeCTb C MMWKOM cTonetun» ( KopkyHos H.M. NUcTtopusa ¢punocogpum rnpasa. Cr16., 1908.
C. 233.).



Ba>kHyl0 posib B CTaHOBJIEHUWN OpUCTIpYAeHUUM Cbirpann pedopmsbl NeTpa l. o ero
yKa3aHuto B Havasne XVIII B. 6bina nepeBeaeHa pabota C. NydeHaopda «O6
0053aHHOCTAX rpakaaHuHa 1 Yenoseka». NepBbIMU NpernofaBaTeNAMU B PYCCKUX
yHuBepcutTeTax bbin MHOCTPaHLUbI, U3 HUX BOMbLUYIO YaCTb COCTaBAAIN HEMLbI, KOTOpPbIE
OPUEHTMPOBANNCH Ha MOJIOXKEHNA TOrAallHEN HEMELLKON opucnpyneHumnm n guiocopuu
eCcTeCTBEeHHOro npasa. [NepBbiM pycckum npogeccopoM npasa 6bin C.E. JecHnuKun
(1740-1789), KOoTOpbIN BO MHOIrOM pa3gensn B3rnaabl . 'pounsa o eCcTeCTBEHHOM U
NO3UTUBHOM Mnpase. K 4yncny nepsbix paboT pycCKMX IOPUCTOB OTHOCUTCSA NMpon3BefeHune
B.T. 30n0THMUKOro «CokpalleHune eCTeCTBEHHOro rnpasa, BblbpaHHOE 13 pa3HbIX
aBTOPOB AJ15 MOJib3bl POccnimnckoro obuiecTea».

B 1818 r. Bblwna B cBeT KHUra pycckoro topucta A.l. KyHunubiHa «lMpaBo
eCcTeCTBEeHHOe», HaXxoAMBLUAACA No4 BAUAHNEM ngen Kanta. KHUra sta Kak
nponosefylowas «BpefHoe yyeHne» Bckope bblna 3anpeLweHa npaBMTeNbLCTBOM, a ee
aBTop 6blN U3rHaH n3 MNeTepbyprckoro yHnsepcmTeTa N AneKCaHApOoOBCKOro nues.

3aMeTHOW BEXOW B CTAHOBJIEHNM N PA3BUTUN PYCCKOW OpUCNpyaeHUUn cTana
«IHUMKoNeana 3akoHoseaeHnsa» HesonmH K. SHUMKNoneansa 3akoHoseneHus. T. .
Kues, 1839 (HoBoe nsgaHumne stovi pabotsl -- Cl16., 1997 -- nogrotosuan .. JlyKoBCKas,
C.C. I'pe4unwikunH, KO.B. d4meHeB).

OH, BmecTe c .. PegknHbiM, U.B. Kupeescknum v op., Usydas lopucrpyneHumio B
FepmaHuun, cnywan nekuuun Nerensa B bepIMHCKOM yHMBepCcUTETE U XOPOLLO 3HaN O
COCTOSAHUWN €BPOMNMenCcKon pnan4eckomn Haykm n gpusiocoum npasa B TO BpeMs.

HeBonMH ocBelan 3aiaym Hay4YHOro 3aKOHOBeAEeHNA C NO3ULMA pa3nnyns
€CTeCTBEHHOro npasa (ecTeCTBEHHOro 3aKoHa) 1 NO3UTUBHOIO npaBa (MNOJIOXKNTENbHOro
3aKoHa). pn 3TOM ecTeCTBEeHHbIN 3aKOH OH TPaKTOBal KaK «MAel 3aKOHO4AaTebCTBa»
(T.e. Kak NpaBoBOe Ha4asio, KaK NPaBOBYIO CYLWHOCTb NO3UTUBHOIO 3aKOHa), a
MO3UTUBHbLIN 3aKOH - KaK ee «rnposssieHne». CBON IOpnanyecknimm nogxon K 3aKoHy OH
000CHOBbIBaJ1 Tak: CyLW,ECTBO 3aKOHa - 3TO NpaBAa, a «CyLWeCcTBO npaBibl MOXeT ObITb
onpepesieHo TOJIbKO B (pusiocopunm».

B nanbHenweMm K ngesam reresneBckon gunocodpum npasa obpawiasncb 1 MHOrme gpyrmue
pycckue opucTbl: M.I. Peagkun, . Makcnmosund, A. . Mpapgosckuinn, 6.H YnyepuH,
M.N. Hosropoaues n gp.

Tak, MN.I'. Pegknin B NepBbI Nepno CBOe NpenoaaBaTes/bCKoM AeATeNbHOCTU B
MOCKOBCKOM yHUBepcuTeTe (Nocne Bo3BpalleHns u3 FepmMmaHum) pasBnBasl BO MHOTOM
reresibiHCKMe NpeacTaBieHns. K 3ToMy BpeMeHU OTHOCATCA €ro reresibAHCK1Ue CTaTby



«0bo3peHmne rereneBCcKonm Norukn» (KypHan «MockBUTAHUH» 1841 r., 4. 4, KH. 8), «0O6
YyrosioBHOW Koaupukaumm» («KOpmngndeckme 3anmckm», T. Il, 1842 r.), «Kakoe
obpa3oBaHue TpebyeTca COBPEMEHHOCTLIO OT PYyCCKOro npasoseaa?» (M., 1846 r.). 3a
MPUYaCcTHOCTb K «BOJSIbHOAYMCTBY» Peakuinn B 1848 r. 6611 OTCTpaHEH OT
npenogaBaTeNnbCKon paboTbl, K KOTOPOMN OH BHOBb Obl1 gonyuieH nnwb B 1863 r. B
KavecTBe npogeccopa lNeTepbyprckoro yHMBepcuTeTa.

N Bce e, B Poccnm XVIII Beka npaBoBas Hayka B CPAaBHEHUU C APYTrMMU €BPONencKkumMmn
cTpaHaMmu 6bina pa3suTa cnabo. Kak HM CTpaHHO, HO onpefesieHHoe BAUAHNE Ha 3TO
Oka3sano npasneHune lMeTpa |, KoTopbIN, «Npopybas okHO B EBpony», Aenan akUeHT Ha
BOEHHO-MPaKTU4YeCKoM gesne, Maso 3aboTAChk 0 pa3BuUTUM 06LLLECTBEHHbIX HayK, 4TO,
BMpoYeM, HeYyAUBUTENbHO: JINYHbIA AUKTAT CaMoLep>XLa He MOIr CHUTaTbCA C
nosiBIeHMeM naen, He coBnajatmoLLmx C ero B3rasagamu.

B pe3synbTaTe B XVIII Beke nommnmo EKaTepuHsbl [l noABMAOCH NNLLb HECKOJIbKO CE€PbE3HbIX
MMEeH, 3aHUMaBLUNXCHA NPaBOBbLIMN BOMNpPOCaMun (Hapaay ¢ ApyrumMmm Bugamm
DeATeNbHOCTU, 4TO BbII0 415 TOr0 BPpEMEHM XapakKTepHo). Cpean HUX Npexae BCcero
cnenyet Ha3BaTb B.H. Tatmwesa (1686-1750 rr.), M.M. WLep6aTosa (1733-1790 rr.),
C.E. AecHnukoro (1740-1789 rr.). 2Tu y4eHble (NepBble ABOE N3BECTHLI, Npexae BCero,
CBOMMMN TpyAaMm NO NCTOPUKU) Npepnaranm, B HaCTHOCTU, COCTaBUTb HOBOE YJIOXKEHMNE -
B3aMeH CobopHoOro ynoxxeHus 1649 r., npu4yem Noa4epKnUBanoCb, HTO HOBOE YJIOXKEHNE
OOJHKHO BbITb HaNnMcaHo 6onee ACHbLIM, MOHATHLIM HAapPOAY SA3bIKOM, CHUTaNN
HeobX0AMMbIM PEe3KO OrpPaHNUYNTb NPUMEHEeHNne cMepTHOW KasHu. A.1. Kosenbckui
(1729-1795 rr.) n A.H. Paguwes (1749-1802 rr.) BbICTynasaun 3a packpenoLieHne
JINYHOCTM 1 3aWNTy ee npaB 1 ceobon, HeE3aBMCUMO OT COCZIOBHOW NPUHAASIEXKHOCTMH,
OTMEHY TesleCHbIX HaKa3aHuMn.

A.H. PaguuieB Kacancs n neHnTeHumapHomn cepsbl, B HaCTHOCTU, OH Nosaras, 4To uesbio
HaKa3aHUA ABNSETCH He «MUeHne» (OHO Bcerga «rHycHo»), a «ucnpasseHune
npecTynHUKa nnmn gencTeme npuMmepa Ooas Bo3gep>XaHus ot byaywero npecTynieHuns».
Kak n3BecTHO, JasieKo He BCE U3 HUX Haxoamnum nogaep>xkKy sBnacten, n bonee toro
OblNM BNaCTAMU FOHUMBI.

Poccusa BcTynuna B XIX BeK - BEK KOPEHHbIX Npeobpa3oBaHMin B roCyAapCTBEHHO-
MpaBOBOM Chepe C Maccom HepeLwéHHbIX NpobnaeM, CBSI3aHHbIX C lopuanyeckon chepon
neATeNbHOCTN rocynapcTea. MIMeHHO 3Ta cjpepa rocyfapCTBEHHON NOJINTUKMN,
TpeboBana cepbE€3HON MOLEpPHM3aUNN: yrpaBsieHne Ha BCcex YpoBHAX TpeboBano
nepecTponkin, 3aKkoHogaTensCTBO NpebuiBaso B becnopsagke n tpebosano
cucTeMaTu3aumMmn 3aKOHOB, CyAbl MOrPSA3/M B MPOU3BOJIE U B3STKaX, B CTpaHe



npakKTn4eckn He nMmesioCb yqpemneHvu?l A4 NoAroToBKnM roccyiy>Xawmx m opnctos B
HYaCTHOCTMW.

Ha chopMupoBaHue ropuanyeckon noanTmku Poccnmckoro rocygapcraea bonbLioe
B/INAHME OKa3blBal N JIMYHOCTHbLIN (hakTop. JINYHOCTb N POJib UMMepaTopa, B3rnsaabl,
ybexxaeHnsa n LeHHOCTU, MONTUYECKne NpUCTpacTmna u ero bamxanuee oKpyxeHume,
BCE 3TO Hak/MaAbliBasno OTNe4YaToOK Ha HanpaB/ieHME Pa3BUTUSA OPUANYECKMX HayK. ONna
1801-1825 ronos (BpeMs uapcTBoBaHMA AnekcaHgpa |), 6biim xapakTepHbl
nnbepanusaumnsa BHyTPEHHEN NOJUTUKN U MOUCK NyTen pepopMnUpoBaHnS
3aKOHOZaTeNIbCTBa U roCyAapCTBEHHOW CUCTEMbI B LLesIOM. B 3TO Bpems onpefensoTcs
topuanYeckme cocTaBnsoLlMe rocyaapcTBEHHON MOINTUKN POCCMNCKOro rocygapcTea Ha
obLenMnepckomM 1 permoHasbLHOM ypoBHAX. bbina npoBefeHa peopMa LLeHTpPasibHbIX
OpraHoB ynpaB/ieHMs 1 peopraHusaumns cynebHoro segoMcTBa, NpeanpuHATLI NOMbITKA
ynopsgo4eHns n co3faHns CUCTeMbl POCCUNCKOro 3akoHoaaTenbcTBa. Ocoboe BHUMaHue
61710 06palleHo Ha NOArOTOBKY FOCYAAaPCTBEHHbIX C/Y>KALLUUX U IOPUCTOB, pa3BuTue
IOPULANYECKON HAYKW.

daKTopbl BHELWWHEMNOJINTUYECKOr0 XapakKTepa Tak>Ke oKa3asm caMoe HernocpencTBeHHoe
B/INAHME Ha XapaKTep IopuaAn4eCcKon NoJNTUKN POCCMNCKOro rocygapcTBa, KOTOPbIN
OT/INYaNCA HaMPaB/IEHHOCTbLIO Ha peLleHne reonoanTnyeckmnx npobnem - ykpenneHume
rpaHuu, obecnevyeHme BbIXo4a B MOPCKOE NPOCTPAHCTBO, BOCNPENATCTBOBaHME 3axBaTy
NPUrpaHUYHbIX TEPPUTOPUN rocynapcTeaMn-conepHnkamn. PacumpeHuve rpanumny Poccunm
OT CEBEPHOro A0 0XXHOIro HanpaBJeHUn B eBPONenCcKon 4YacTu, coMeTasochb C
KOJIOHN3aLUNOHHbIM oCcBOeHnemM Cnbupun. B pesynbTaTe Poccmna cTana MoryLecTBeHHOM
MWPOBOWN Lep>XaBOW, UrpaBLUen BaXkHYIO pOJlb Ha €BPONEeNCKON NOJNTUYECKON apeHe.

MexaHn3Mbl pacnpoCcTpaHeHNA IPUCONKLNM POCCMNCKON nMNepun Ha NpUCoefNHEHHbIe
TEPPUTOPUN U UX HaceneHue Bblan pasnnydHbl. Mpyn HaANYMM y NpuUcoegnHAEMbIX
Hapo4O0B CBOEN roCyAapCTBEHHOCTU U A0OPOBOJILHOCTY BCTYNJIeHUs B cocTaB Poccuu ¢
HUMK NMbO 3aksYancsa 4orosop, MMbO Npu OTCYTCTBUN rOCyapCTBEHHOCTH
NPUHMMAaNAcChb NNWb NPUCAra Ha BEPHOCTb PYCCKOMY LLapHo.

B 3TuX ycnoBusAx nepensieTeHNUSa pasiM4HOro poga NoanTnyeckmx npobnem n paktopos
pa3BuTUA, 419 POCCUNCKOro rocygapcTBa XapakTepHOM 4YepToM CTaHOBUTCS
pacwmpeHmne Ncnosib30BaHNS U COBEPLUEHCTBOBaHME IOPUANYECKUX MEXaHN3MOB, KaK
Ba>KHbIX 3JIEMEHTOB NrOCyapCTBEHHON AeATEe/IbHOCTN.

BonblwKM BK1AAOM B pa3BUTME IOPUANYECKON MbIC/IN pacCMaTpuBaeMoro nepuoaa,
CTajsla KognpnkKauma pycckoro rnpasa n nsgaHne Ceoaa 3akoHoB B 1832 rony nop,



PYKOBOACTBOM BUAHOIMO roCcyapCTBEHHOro aeatens un topucta M.M. CnepaHcKoro.

Poccnm K TOMy BpEMEHM HAKOMUCA OFPOMHbIN 06 bEM HOPMATUBHO - MPaBOBOIr0
MaTepuasna, O4HaKO BECb 3TOT MaTepuasn He bbin cncteMaTmanposaH. ObLas
Koandukauma He npoBoamnnacb co BpeMéH nsgaHnga CobopHoro Ynoxennsa 1649 rona.
MHoOrmne 3aKoHbl MPOTUBOPEYMIN APYT APYTY, APYrue y)Ke He 0TBeYas i HOBbIM
06LWLEeCcTBEHHO-MNONINTUYECKUM YCIOBUAM. TN U APYrne NpudnHbl, MPUBEIN K TOMY, 4TO B
Poccnm B Havane XIX Beka OCTpPO Ha3pes BONpPOC Kognpumkaumm oencTeyloLero npasa.

CuctemaTm3aumna npasa v n3aaHue B nocneayowem CBoAa 3aKOHOB MMesla Ba)KHoe
NCTOPUYECKOE 3HaYeHMe, OHa MOC/Y>XUJ1a o4epeaHON SBOJIIOLIMOHHON CTYMNEHbIO B
Pa3BUTUM NMPaBOBOro obLEecTBa U IPUANYECKON HAYKN B YHAaCTHOCTMW.

Tpetunu nepuop (koHeu XIX - cepeauHa XX BB.) opMNPOBaHNA POCCUNCKON
NMOJINTUKO-NPaBOBOW MbIC/IN U NMpPaBoBeAeHUSA NPUHATO Ha3blBaTb COBETCKUM.

B cywHOCTHN, nCcToputo topucnpyaeHumnn CoOBeTCKOro nepmoa MoXXHO oxapakTepusoBsaTb
Kak nctopuio 6opbbbl NPOTUB NOHATUN «FOCYyAapCTBa» U «NpaBa» B UX
HEKOMMYHUCTUYECKOM CMbIC/IE N 3HAYEeHUN, NPOTUB «IOPULNYECKOrO0 MUPOBO33PEHNNA»
KaK Byp>Kya3HOro MMpoBO33peHUs, NCTOPUSA 3aMeHbl MPaBOBON UAE0JI0M NN UOE0SIOren
nposieTapCKom, KOMMYHUCTUNYECKOW, MAaPKCUCTCKO-IEHUHCKOW, UCTOPUN MHTepnpeTaumnmn
yYpeXKAeHUN U YCTAaHOBJIEHUA TOTAJIMTAPHON AUKTATYpPbl KaK «MPUHUUNNANILHO HOBOIrO»
rocyfapcTBa 1 NpaBa, HeO6XoAMMbIX ANS OBUXKEHUS K KOMMYHU3MY U BMeCTe C TeM
«OTMUPAKOLLMX» MO Mepe TaKoro NPoABMXKEHNSA K KOMMYHUCTUYECKOMY Byayuiemy.
MNocne peBosoUUN B NpoLLecce MHOMOYUCIIEHHbIX OUCKYCCUA O cyabbax npaBa B HOBbIX
COUMNANbHO-UCTOPNYECKMX U MOJUTUYECKNX YCIIOBUAX NOCTENEHHO B 00LWeMm pycne
MapKCUCTCKOro noaxoda K npasy CTasM CKAaAbIBaTbCA pa3/iMdyHble HanpasieHNs n
KOHLLenuun noHUMMaHnsa U TpakTOBKW NpaBa U rocynapcTsa.

B pycckon topucnpyaeHunm BTopo nonoBmHbl XIX - Ha4ana XX BB. Kak 1 B 3anagHom
lopuCnpyneHunmn, B LesioM, 4OMUHNPOBAIN ULEN IOPULANYECKOr0 NO3NTUBU3MA, K
CTOPOHHMKaM KOTOPOro 06bi4HO OTHOCAT .. LLlepwieHeBmnYa, KOTopbI B cBOMX paboTax
Mo rpa>KgaHCKOMY npaey, nctopum gunocodunmn npaBa n Teopumn npaBa pa3sueal
hopMasibHO-AOrMAaTUYECKYIO TPAaKTOBKY Mpasa, OnMpascb Ha NMO3UTUBUCTCKYIO
dunocopuio O. KoHTa 1 . CT. Munnsa n nponosnkasa Tpagnumm aHr IMNCKon
AHAJINTNYECKON LWKOJIbl U KOHTUHEHTAJIbHOr0 OPNANYEeCKOoro rno3nTUBM3Ma, O4HaKO
HY>XHO 3aMeTUTb, YTO ero B3rnsa4bl oTBe4asin 3agadvyamM pa3BuUTUS PyCCKOWn
topucnpyaeHyunmn B nepmon hopMmmpoBaHnsa dbyp>xya3Horo 3akoHogaTenbCTBa.



B kKoHue XIX - Havyane XX B. B Poccuu nony4yunm passutme CoumMosniornd npasa u
McrUxonornga npasa. PasnnyHble KOHUEMNUUM 3TOro HanpasJ/ieHNs B OPUCNPYLeHUNN
pa3suBanu H.M. KopkyHoB, M.M. Koanesckun, C.A. Mypomues, JI1.1. MNMeTpaknukumn,
B.A. KNUCTSKOBCKUIN 1 gpyrue.

Tak »XKe Ha pa3BuTue rpucnpyneHunn B Poccum nossansaao TBOPYECTBO BblgaloLLerocs
pycckoro topucta b.H. Yn4epuHa, KOTOpbIN CBOMM YY4EHUEM O NpaBe N rocynapcTse,
KPUTUKOWN NO3UTUBUCTCKMX KOHLEMNUWIA, MocnenoBaTesibHOW 3awmTon ceoboabl
NNYHOCTN N NnbepanbHbIX FOCY4apCTBEHHO-MPABOBbLIX (POPM BHEC CyLLECTBEHHbIN BKIaA4
B 06HOBJIEHNE 1 pa3BUTUE IOPUANYECKMX NCCef0BaHUN B OOPEBOIIOLMOHHON Poccuun.
BnnsaHne ero ngen ncnoitanu E.H. Tpybeukon, N.B. Muxannosckun, MN.N. Hosropogues,
H.A. bepaseB n MHOrMe Apyrue pycckme aBTopbl.

KpUTukKa no3mMTUBUCTCKMUX NAEN B PyCCKOW lopucnpyaeHumn boina npoaosikeHa

M.. HoBropoaueBbiM. B cBOUX lOpnan4eCKUX BO33peHNAX, B MOHUMaHUW NpaBa u
rocyfapcTBa, COOTHOLWEHNS JIMYHOCTU U rocyfapcTBa OH pa3fesisisl OCHOBHbIE naen
nHanBmayanusMa un nnbepanusma. Ero npasosble B3rnaabl HAXo4UINCh MO 3aMeTHbIM
B/INAHNEM KaHTWaHCTBa U eCTeCTBEHHOro npasa.

YeTBepTbin nepuopn KoHey XX Hayano XXI BB. - nepnoj pa3suTusa lopucnpyneHumnn,
KaK U MOJINTUKO-NPaBOBOW MbIC/IN B MOCTCOBETCKOM POCCK XapaKTepusyeTcsa TeM, 4TOo
y>Xe HeT MapKCUCTCKO-JIEHNHCKON NAE0JIOM MU U KOMMYHUCTUYECKUX NpencTaBieHnin o
npase 1 rocyfapcTBe, HEeT KOHUEeNTyasibHOW OCHOBbI, MMPOBO33PEHUSA, MOHATUNHOIO
annapaTa 1 cQoBaps NOCTCOBETCKasa Teopusa NpaBa U rocynapcTtsa v B LLE/IOM
lopuanYeckKas HayKa v ropmandeckas npakTuka okasasiMCb B NepexonHOM COCTOAHUN.

PagunkanbHble NnpeobpasoBaHus, cayvymswnecsa sapyr B Poccun, Tpebosannm nepexona ot
NpeXXHem KOMMYHUCTUYECKU NOEe010rM3NPOBaHHON IOPUCNpyLeHUMN, MPOHN3AaHHON
NerncTCKUM, NPUHYANTENbHO-NPUKAa3HbIM MPaBoNOHUMaHUEM N MUPOBO33PEHYECKNMU
yCTaHOBKaMMn Ha OTMUpPaHMe rocygapcTea 1 npaBa, K HOBOW KOHLEeNuumn
IOPUCNPYAEHLNN, OPUEHTUPOBAHHON Ha TY WX UHYIO hOpMY (BapuaHT) IOPUANYECKOro
NMpPaBoONOHUMAaHUA, NPU3HAHUSA NCXOLHOM0 NPABOBOIr0 CMbIC/A, LEHHOCTU U
HeoT4YY>X[aeMOoro xapakTepa npas n ceobon 4Yenoseka, He06Xo4AMMbIX MPaBOBbIX OCHOB U
XapPaKTEPUCTMK KOHCTUTYLMOHHOIO CTPOS, rpa>kaaHcKoro obuiecTsa, NpaBoOBOro
rocyfnapcTBa U MpaBOBOro 3akKoHa.

3aKJso4yeHue



B nocnenHee Bpems B POCCUNCKON IOPUCTIPYAEHUNN y>XKe cOeflaHbl onpeaesieHHbIe Wwaru
B HanpaBJ/IeHUN pa3peLleHnsa HOBbIX 3ada4. ObuweTeopeTnyeckme n oTpacnesble
lopuanYeckme oUCUUnInHbl MHOroe caenanm s CTaHOBEHNS HOBOM MOCTCOBETCKOMN
NMpPaBOBOMN CUCTEMbI U FOCYAAaPCTBEHHOCTU B Poccumn, nsyyeHmnsa TeHAEHUWA pa3BUTUA 1
nyTen COBEPLUEHCTBOBAHNS OENCTBYIOLWLEro 3aKoHoA4aTebCTBa Ha obwedenepanbHoM,
permoHasibHOM N MECTHOM YPOBHSAX, AJ19 CMCTeMaTu3aunum n Koanpukaumm
3aKoHoOaTesIbCTBa. 3aMeTHbIM AOCTMXKEHNEM NOCTCOBETCKOM IOPUCTIPYOEHLNN SABNSETCH
dhopMupoBaHmne N PyHKUNOHUPOBAHNE LLEIOro psaga HOBbIX HayYHbIX OUCUUMINH U
nccnenoBaTeNbCKUX HanMpaBaeHn (Mo NpenmMyLlLecTBy B cpepe 4YaCTHOro npasa, HO
Tak>Xe n B obnactn nybsanmyHoOro npaea), 0OTBeYaoLWmMX akTyasibHbIM MOTPEBHOCTAM 1n
3aja4aM paaunKasbHbIX Npeobpa3oBaHM B CTpaHe B AyXe NPaBoOBOW AeMOKpaTuu,
PbIHOYHOW SKOHOMWKW, MOJIMTUYECKOr O MJtopaan3Ma N KOHCTUTYLMOHHO-MPaBOBON
rocynapCTBEHHOCTMW.
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