Mage nofpund or type unknown

O6pallascbh K UCTOPUN PasBUTUA FPaKaaHCKOro npotecca B Poccuun, oTMeTUM, 4TO
pa3BuUTME CYAONPON3BOACTBA NPOUCXOANSIO B TEHEHNE MHOTMX BEKOB, MEHSJINCH
npencTaB/IEHUS O LEeNsX NPaBoCyanus N ero NpuHLUMNax, UCTUHe, MexaHu3Me ee
NOCTVKEHUS.

Ewe B Havane XIX cTtoneTnsa 4encTBoBasio 3Ha4YUTEIbHOE YNCI0 HOPMATMBHbLIX aKTOB,
npnHATbLIX B XVII -XVIII BB., KOTOpble (pparMeHTapHO peryanpoBan pasindHblie
npoueccyajibHble BONPOChI, B TOM YNC/le A0oKa3aTesbCTBa. [10 cBUAETEeNbCTBY HEKOTOPbIX
aBTOPOB, YPOBEHb TAKOIr0o peryampoBaHuns Oblal HU30K, a nMeBWwMecs B 061acTu
AO0Ka3blBaHUA N [OKAa3aTeNbCTB Npasusa - NPUMUTUBHBI. B TO BpeMsa oTCcyTCTBOBaJla
cucTeMaTusnMpoBaHHasa 3akoHodaTenbHasa 6a3a. VMl nnwb € nossaeHnem
cuctemaTusmpoBaHHoro Ceofa 3akoHOB Poccmnckonm nmnepuu (B Havasne 1830-x ronos)
NnosiBMJ1IaCb BO3MOXHOCTb MPUCTYNUTb K CO30aHNI0 OCHOB Teopun (HayKun) rpa>k4aHCKoro
rnpoueccyajibHOro rnpasa.

Ho MmHormne nccneposatenu B 06n1actu uctopum rocygapcTea v npasa Poccmn nonarator,
4YTO COBpPEeMeHHas oTe4yeCTBEHHas CUCTeMa rpa>KJaHCKoro cygonponssonctea bepet
CcBOe Ha4ano B 1864 roay. imeHHOo Torga umnepaTtopom AnekcaHgpom Il, npo3BaHHbIM B
Hapoze «ocBoboamTenem», bolna nposeneHa MacwTtabHaa cynebHaa pecdopma, B
pe3ysbTaTe KOTOPOM B Hawen cTpaHe bbia co3gaHa NpuHUMNManbHO HoBasA cyaebHas
cucteMa. Kak cnencreme nposefeHHbIX npeobpasoBaHuin B POCCMN NOSABUACA UHCTUTYT
MUPOBbLIX CyAen 1 cy NPUCAXKHbIX, HA Ka4eCTBEHHO HOBbIX OCHOBaXx 6bisn
chopMUpoBaHbI Cyfienckoe coobLecTBo, afBoKaTypa (MPUCSXKHbIE MOBEPEHHbIE) 1
HOoTapuaT. Tak>xe 6bIIn NPUHATLI HOBbIE NpaBuia CyAoNpPoOn3BOACTBA, Halejlwne ceoe
OTpa)keHue B YCTaBe YyroJIoBHOro Cyonpon3BoaCcTBa U B YCTaBe rpa>kgaHCKoro
Cy4onpon3BOACTBaA.

MO>XHO CMeNo yTBepXAaTb, YTO YCTaB rpa>kaaHCKOro cyaonpon3soacTtsea 6bis1 ogHUM 13
NIyHLWNX €eBPONEeNCKNX KogeKcoB TOro BpeMeHn. B naHHoOM YcTaBe Halwm ceoe
OTpa)keHune NPUHLKUMblI YCTHOCTWU NpoLecca, CoOCTA3aTeNIbHOCTN CTOPOH 1 Apyrue.
MonoxxeHnsa YcTaBa rpa>kgaHCKoro cygonpounssoactea 1864 roga CcTaam OCHOBOW
MHOIMMX COBETCKMX 3aKOHOAATesIbHbIX aKTOB. bosiee Toro, aBTopbl HbIHE OENCTBYIOLLErO
MK P® cBA3bIBann BBeAeHUE OTAEe IbHbIX MHCTUTYTOB Fpa)XAaHCKOro npouecca MMeHHOo
C He0BXO0ANMOCTbIO BO3POXKAEHNS OOPEBOIOLUMNOHHbLIX HOPM, HE FTOBOPS y>Ke Mnpo
npeemcTBeHHOCTb 3TOro Kogekca ¢ MK PCOCP 1964 roaa.
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B rpa>xgaHCKOM rnpoLecce COBETCKOro BPEMEHN COXPAaHWUIINCL MPUHLNMBI
COCTSA3aTeNIbHOCTN, YCTHOCTU, NMACcHOCTU Cy40MNMpPOnU3BOACTBA TakKXXe HEe3aBUCUMOCTH
cynen. BmecTe c TeM, Kak oTMe4aeT B cBoen paboTe W. B. PewweTHMKoOBa, npouecc ctan
bonee cneaCTBEHHbLIM MO 0OBACHNUMBIM NpnyYMHaM. lencTeoBaBLlaa cynebHasa cuctema v
afBokaTypa bblin ynpa3gHeHbl nocse okTabpbckon pesontoumm 1917 roga. I Ha nounck
HOBOM Mopenn cynebHom cuctemsl ylwien He OAVH rof. B 3To BpeMs cyay Npuxonnsioch
aKTUBHO y4aCTBOBaTb B COBMpPaHMmM n nccnenoBaHUm AoKa3aTeslbCTB MO KOHKPETHbIM
hesiaMm, 4To HalLIo OTpa)KeHue 1 B 3akoHogaTesibcTBe. CTaHOAapTOM OKa3blBaHMA CcTan
NPUHLNN 06 BEKTUBHOW UCTUHbI, KOTOPas HENPEMEHHO A0J/KHa bbina 6biTh yCTaHOBNEHA
Mo Ka)kxaomy feny. Bce 3To npouecchl MpmMBesO K yTpaTe COBETCKUM rpaKa4aHCKUM
MPOLLeCCOM HEKOTOPbLIX YepT COCTA3aTeNbHOCTMN. HO BO3BpaT K C/1ie4CTBEHHOMY MnpoLueccy
B €ro KJlaCCM4YeCKOM BUAE BCe XKe He npounsoLlen

MNepBbin coBeTCKNM MpakaaHCKNIA npoueccyasbHbld Kogekc 6ol NpuHAT B 1923 roay.
[lo 3Toro BpemMeHu npouecc cynonponssoncTea bbin yperynmposaH MNonoXxXeHnaMm o
HapOAHbIX CyAaX, HOPMbl KOTOPbIX HE OT/INYaANCb 0Cob0o CIOXKHOCTbLIO. TaknM obpa3zom,
MK PCOCP 1923 roga cTan nepsbiM NOJIHbIM FPa>kAaHCKUM npoueccyasibHbIM 3aKOHOM.

NHTepeceH TOT hakT, 4To cTaTben 75 MK PCOCP 1923 roga gonyckasaocb yCTHOe
3asBJIeHNe NCKa rno gesiam, paccMmatpuBaeMbliM B HapoaHoM cype. K foKa3aTesibCTBaM,
Ha KOTOpble€ CTOPOHbI MOr/IN CCbiNlaTbCs B 060CHOBaHMe cBoux TpeboBaHUi n
BO3pakeHun, corsacHo HopmaM MK PCOCP 1923 roga oTHOCUUCH CBUAETENbCKUE
rnokasaHusa (NpuMeyaTeNbHO, YTO B TO BPEMSA B FPpa)KAaHCKOM npouecce 00MnyCcKasioch
Ha3Ha4YeHMe CyaoM O4YHOM CTaBKN MexXxay CBnaeTensmMm anasa pasbAacHeHUs
NMPOTUBOPEYUIA B NX MOKa3aHUAX) U MUCbMEHHbIE A0Ka3aTeNbCTBa (BCAKME MNCbMEHHbIE
aKTbl, JOKYMEHTbI, Nepenncka A4es0BOro 1 YacTHOro xapakTtepa). [Insa pasbAcHeHUs
BOMpocoB, TpebyrLwmnx cneymanbHbiX NMO3HAHWUNW, CYA4 MOI Ha3Ha4YUTb 3KCMepTOB.,
KOTOpble AaBajin CBOe 3aKJllo4eHme B YCTHOM UM MMCbMEHHOM BUAe.

Ha ocHOBaHMM N B COOTBETCTBUU C AaHHbIMKM OCHOBaMu Kaxkgas pecnybnmka npuHnmana
cson INMK. Taknm xe obpazom 6bin NnpuHAT MK PCOCP 1964 roga. B HOBbIN KogeKC
OblN0 BKJIOYEHO 6 pa3aesnos: - obuime NoNoXKeHNS; - NPOU3BOACTBO B CyAe NepBon
MHCTaHUWW; - NPOMU3BOACTBO B KAaCCAaUMUOHHOW MHCTAHUWWN; - MEPEeCcMOoTp peLueHni,
onpeneneHnin n NOCTaHOB/IEHUN BCTYNMBLLUWX B 3aKOHHYIO CUAY; - UCMONTHUTENbHOE
MPOW3BOACTBO; - FPakgaHCKMe npoLeccyajibHble MHOCTPAaHHbIX Fpa<gaH n nny, 6e3
rpa>kK4aHCTBa, UCKU K MHOCTPaHHbIM rocygapcTBaM, cyaebHble nopyvyeHus n peweHus
WHOCTPaHHbIX CYy[0B, MeXAyHapo4Hble 00roBOpPbI.



B uenom, no ceoen cTpykType n cogepxaHuio MK PCOCP 1964 roga v HbiHe
aencreytownn MK P® nmetoT MHOro obwmnx 4yepT. MK PCOCP 1964 roga yTpaTtua cuny
c 01 nona 2003 roga B CBA3U C BBeAEHNEM B AeNcTBUe [pakgaHCKOro
rnpoueccyanbHOro Kogekca Poccunckonm denepaumu.



