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BBepneHue

AKTyaNIbHOCTb TeMbl UCcCienoBaHUsA. Bce 60bLUYIO POJib B HALLEN XXMU3HM HAYMHAOT
NUrpaTb KOMMYHMKaUMN. PAacCTOSIHUS HE MMEIOT TOro 3HAYEHUS, YTO Npexxae, Mup
CTAHOBUTCHA TecHee. Konm4yecTBo nHGopMaummn, obpyLLInBatOLENCA Ha YenoBeKa, pacTeT
B reOMEeTPUYECKON Nporpeccuu.

APKUM NPOSIBJIEHMEM 3TUX MNPOLLECCOB SIBNISIETCSA BCEMUPHAs KOMMbIOTEPHAs CETb
«NHTepHeT». K Hanbonee BbICTPO pa3BMBaOLWLMMCA OTPACASM B MUPE MOXKHO OTHECTHU
3/1IeKTPOHUKY, KOMMYHUKALWUN, CBSA3b, 3/IEKTPOHHbIE CpeACcTBa MaCcCOBOM MHGopMaLn.
DTOT MpoLecc HaCTO/IbKO CTPEMUTENEH, YTO NOPO HOPMbI MPaBa He MOCMeBaT 3a HUM.
B YacTHOCTKM NpoLecc B3auMoaencTBUS Ntofaein NocpeacTBOM 3/IEKTPOHHbIX CPeACTB
KOMMYHWUKaLUWNIA, KOraa MHOrne AeicTBUSA OCYLLeCTBSAIOTCA He B peasibHOM MUpeE, a B
BUPTYasIbHOM. B KAKON-TO CTENEeHN 3TN OEeACTBUS BbIXOAST 3a PaMKM NpaBoBOro noss,
nosToMy, ceTb MHTEpPHET cerogHs - 3TO Le/IMHHaA 3eMna aasa opucnpyneHumn. U
TONIbKO B MpoLiecce B3anMoaencTeus, bnarogaps npeueneHTaMm, BoiCTpanBaeTcs
npaBoBas KapTUHKa.

Ha 3anage HopMbl perynupytoume oTHoweHUsA B ceTu UHTepHeT 6onee nnm meHee
oopMsieHbl. B Poccum NHTepHeT - 3TO NpaBOBOW BaKyyM, XOTH «HAaCKPeCTU HOPMbI» N3
00LLMX MONIOXKEHUN MOXKHO. B IeNCTBUTENIbHOCTU XXe He CyLlecTByeT HOPM, KOTopble bl
perynunposann IHTepHeT, NOTOMY 4TO (p13n4eckn ceTb MIHTEPHET - 3TO OrpoMHOe
KOJIN4EeCTBO CEPBEPOB U KOMMbLIOTEPOB, UMELLMNX CBA3b APYr C APYroM.

CyLLLEeCTBYIOT C/IOXKMBLUNECS OTHOLLEHWS, yperyampoBaHHble HOpMoW npaBsa. MNpu
nepeHoce 3TUX OTHOLWEHWUI B IHTEpHET OHM TPAaHCHOPMUPYIOTCSH HACTOJIbKO, YTO
HOPMbI, UX PeryJnpoBaBLUME, OCTAOTCS B JIyYLEM Csly4ae HeBoCTpeboBaHHbIMU. OHM
CTAHOBSATCS HEYMECTHbIMU. OHWU He HY>XHbl IHTepHeTy. MNoToMy 4To UHTepHeT
M3Ha4vyaIbHO CO3[aBasICs KAk cCaMoperyanpyemas CTpykTypa.

Pa3BuTNE MHPOPMALIMOHHBIX TEXHOMOIM NN NPefoCTaBAAEeT BO3MOXXHOCTb NPeaCcTaBuTb
nobyto nHhopmauuio, byab ToO KHUMM, My3blKa, ayAN0BU3YyasibHble NPON3BeaEeHMS,


https://www.evkova.org/#evkova

rpacdmnyeckme nobpakeHus, B Buae ABOMYHOI0 KoJa, NOC/enoBaTENbHOCTUN HOMTEN 1
eOVHNL, N POBHO B TaKOW »Ke (hopMe pacrnpoCTPaHUTb 3TN NPOU3BEAEHUS B UHTEPHETE,
ynpoLasi TeM CaMblM BO3MOXXHOCTb HE3AaKOHHOI0 KOMUPOBaHUSA 06 bEKTOB, HAXOAALLNXCS
noJ 3alMTON aBTOPCKOro npasa.

CTpemuTenbHoe pa3BuTne ceTn MHTEpHEeT CTAaHOBUTCS MPUYNHON NosiBieHMs npobenoB
B 3aKOHOATeNbCTBE, @ TaK XKe CO3JaeT cepbe3Hble NpobsieMbl ero NpUMMeHeHus OJs
3aWMTbl FpaXkJaHaMn CBOMX MNPaB M OXPaHAEMbIX 3aKOHOM UHTEPECOB.

OCHOBHOM LeNiblo JaHHOM paboThl ABNAETCA BbisiBNeHUe npobaem, CBA3aHHbIX C
3alLMTON aBTOPCKUX U UHBbIX CMEXXHbIX NPaB B CETU NHTEPHET; BbISIBJIEHNE HEQOCTAaTKOB
N HECOBEPLUEHCTB OTEYECTBEHHOr0 3aKOHOAATeNbCTBA; POPMyNMpoBaHNE NPEensIoXKeHNN
Mo UxX yCcTpaHeHuto.

JloCTuXKeHne yKa3aHHONM Lenn npeaonpenennsio pelleHne ciegyounx 3anav:

1. NaTb obuiee onpeneneHmne TeEpMNUHY NMHTEPHET.

2. Npocneontb nctoputo cetn NHTepHer.

3. BbISIBUTb OCHOBHblE 0OLLLECTBEHHbIE OTHOLLUEHWS, CKNlaAblBalOWMeCs Mexxay toabMun
BHYTpU ceTn NHTepHeT.

4. BolpennTtb 0COBEeHHOCTM NPaBOBOro peryanpoBaHnsa cetun NHTepHeT.

Ha ocHOBe aHanM3a POCCUICKOro 3aKOHOAATENbCTBA BblAENNTb OCHOBHbIE Npobnemsl,
CBSiI3aHHbIe C 3aLUNTON aBTOPCKUX NpaB B ceTu NIHTepHeT.

Ob6bEeKTOM AAHHOI0 NccneaoBaHus BbICTYMNalOT MPaBOOTHOLWEHNSA, CKJ1aAblBalOLLlMeCA MNno
noBoay 3allNTbl aBTOPCKNX U NHbIX CMEXXHbIX NMpaB OT HE3AaKOHHOIO pacrnpoCcTpaHeHNA U
KOMnupoBaHUAa B Ce€TU MHTEPHET.

NMpeamMeToM UccnenoBaHNA ABNAKOTCS TEOPETUYECKME N NPAaKTUYeCKmne BONPOChl
NMpPaBOBOro peryjnpoBaHNs UCMNOJIb30BaHNSA 0O bEKTOB UHTENNIEKTYaIbHON
cobcTBeHHOCTU B ceTu NHTepHeT.

MeTo[0/10rM4eCcKon OCHOBOW NCCefoBaHUA ABAAOTCA obwebunonornyeckme metoabl
(aHanu3 n cuHTes, geanykuns, obobueHne, aHanorus, nepexos oT abCcTpakTHOro K
KOHKPETHOMY, U OT KOHKPETHOro K abCcTpakTHOMY), ANANEKTUYeCKUn MeTos
(paccMoTpeHVe NPOTUBOPEYUN MHTEPECOB KakK NCTOYHUKA Pa3BUTUSA U USMEHEHUNS
NMpPaBOBOro peryanpoBaHuns), MeToAbl SMNUPUNYECKOro uccsefoBaHns (CpaBHeHNe,
pacnpeneneHue no rpynnam) n gpyrue.



naBa 1. MHTepHeT U ero npaBoBoe yperyJimpoBaHue

NMoHATHe UHTepHeT

Hanbonee npocToe n NOHATHOE onpeaesieHne 3Toro ABAEeHNS 3ByYUT NpubnansntenbHO
Tak: «Internet - 370 06begnHEHNE KOMMBIOTEPHLIX CETEN», T.€. HECKOJIbKUNX
KOMNbOTEPOB, 06beaANHEHHBLIX MeXxay cobor Npu NOMOLLM ONTUKO-BOJIOKOHHOIO Kabens,
ana obmeHa nHpopmaumen. Nputom nobbixX CETEN, OT NOKasIbHbIX, CBSA3bIBAIOLLNX
HECKOJIbKO KOMMNbIOTEPOB A0OMa UAn Ha paboTe, A0 rnobanbHbIX, MPN MOMOLLM KOTOPbIX
noaaep>XmMBaeTcsa CBA3b MexAy UesbiIMU ropogamMunm U ga>ke agMUHUCTPaTUBHO-
TeppuTopuaibHbiMK CybbekTamMu.

«NHTepHeT, byay4mn ceTbio Ansa nepenadn nHpopMmaunm, aBnseTca cpenon obntaHus
MHOPMaLMOHHOIo obuecTBa, OpraHNYHO CNJIaBAASACh C O6LWLMMKM TEHOAEHUNAMN
MHOPMaTM3aLNN PA3JINYHBLIX CTOPOH 0OLLECTBEHHOW XU3HW». [1]

NHpopmauuns, nepenaBaeMas Yepes MHTEPHET, npeactasnseT cobon ceeaeHnsa ob
OKpYy>XatoLemMm Mupe, ero obbekTax, NpoLeccax n sBneHnsax, npeacTtaBseHHble B hopme,
MO3BOJISAIOLLLEN MPOU3BECTU PACLLUNGPOBKY 3aKOONPOBAHHbIX AaHHbIX (OaHHble HAX0AATCS
B BOMYHOM BUAE N HE HYXXAATCA B Npeobpa3oBaHnK, Kak Hanpumep, npu
CKaHMPOBaHUN n306parkeHuns).

Takum obpa3oM NHTepHET Kak MHHOPMALMOHHO-TENIEKOMMYHMKALIMOHHAA CeTb - 3TO
CpeAcCTBO Nepepnayun ceegeHmnim o6 okpyxatouwem Mmupe, ero obbekTax, npoueccax n
ABNEHNAX, 0O bEKTUBMPOBAHHbLIX B hopMe, MO3BOIAIOLLEN NPOBECTU X MALLUNHHYIO
06paboTKy (pacwncpposKy).[2]

«KNMeHTOM» MHTEepHEeTa MOXET CTaTb Nobon xenarowmnn. Ha cerogHAWHNA geHb AN
3TOro Heob6xoammo Hannyme KomnbtotTepa (4TO B COBPEMEHHOM MUpPE ABNSETCH
06bIAEHHOCTb, HEXENN POCKOLLbL) CO BCTPOEHHOW B HEr0 CETEBOW KapToM N MOOAEMOM
(3Tn yCTpoONCTBa CBA3M TaK »Ke NIerkogocTynHbl), TenedoHHoro kabens nam onTukKo-
BOJIOKOHHOW MPOBOAKW N CPaBHUTENIbHO HEBONbLLOW CyMMbI AeHer, Ans ynaaThl
«npoBangepy» (T.e. LpNONYECKOMY NuLy, NpeaocTaBAdoWeMy YCAYrn Nosb30BaHUSA
CceTblo).



MpaoTuoM MHTepHeTa bblsla HeBOIbLLIAA aMepPUKaAHCKasa KOMMbIOTEPHAs CeTb
«APRANET», koTopas 6bina co3gaHa B 1969 rogy n o6bvegnHmnia HECKObKO
AMEPUKAHCKNX YHUBEPCUTETOB N KOMMNAHWNN, BbINOJIHABLUNX BOEHHbIE 3aKas3bl.

«3ITO BblN1 SKCMEPUMEHT MO NAaKEeTHOW KOMMYyTauun. YnpasieHne nepcnekTUBHbIX
nccnenosaHuin MmHmnctTepcTea 060opoHbl CLLUA X0Tesn0 BbISCHUTbL, BO3MOXXHO 1M CO3AaHue
CUCTEMbI YNpaB/IEHNS U CBA3U, B KOTOPOWN KOHTAKT MeXAy OTAes/IbHbIMU YacTAaAMU
cucTtembl bygeT nogaep>XmMBaTbCA CNOCOOOM MHbIM, HEXXEJIN CXEMHAA KOMMYTauuns -
dpn3nyeckoe coegmHeHne yCTPOUCTB CBA3U HEPA3PbIBHOW N1IEKTPNYECKON LLenbto.

CeTb OKa3afnacb BMNoJsiHE HageXxHon n ynobHon, ocobeHHo ona onepaTuBHOro obmeHa
pe3ysibTaTaMy Hay4YHbIX NCCIeJ0BAHUN, U K HEeW CTasv NOAKJ0YaTbCA opyrue
KOMMNbIOTEPLI, B NEPBY0 o4epenb pa3inyHbiX yHusepcuntetoB CLLUA. O6beM rpa>kAaHCKUX
BOMPOCOB, peLlaBLNXCA Yepe3 3Ty CeTb, MOCTOAHHO poc, U MnHUcTepcTBo 0bopoHbl CLUA
pa3nesnnsio CeTb Ha ABe YacTWu: O4HY A/ BOEHHbIX Lesien, APYryto - Aaa rpax4aHCKnX.
OHM 61K cBA3aHbl HABOPOM TEXHMYECKMX N NPOrPaMMHbIX CPeACTB, COCTaBUBLLUUX TaK
Ha3blBaeMbln Internet Protocol (MexxceTeBon NpoToKoJ1). Tak NOSABUNOCHL CaMO Ha3BaHue
"MHTepHeT".

[NocTeneHHO K ceTn CTasn NoAKJIYaTbCA YaCTHbIe KOMMAaHNN, HEKOTOpPbIe N3 HUX
nponasasiu BO3MOXXHOCTb BX0Ja B C€Tb BCeM Xenawwmum. "HTepHeT" Bbin
npuBaTm3anposaH. MNMpasutensctBo CLLUA nepectano ero cybcmanpoBaTb n
KOHTpoaunpoBaTb. C HavYana 90-x rr. oH cTasn NaBMHOOOpPa3HO PacrnpoCTPaHATLCA MO
CTpaHaM 1 KOHTUHEHTaM, BKJIlo4asa B cebs BCe HOBblE JlIOKaJibHble ceTu 1 6a3bl AaHHbIX.
Takue ceTu NoAkOYaOTCA K Boslee KpynHbIM CETSAM, KOTOpble AJ19 COeAUHEHUSA Opyr C
OPYroM MMelT TaK Ha3blBaeMble TOYKN BCTpeyn (meeting point).»[3]

Ho, HeCMOTpSA Ha TO, YTO MHTEPHET 3TO, MO CYyTU, OBbIKHOBEHHAs CeTb, COeAUHSAIOLLAN
Mexxay cobonn KoMnbloTepbl, OH UMEET HECKOJIbKO CYLLECTBEHHbIX OTINYNN OT
NIOKAJNIbHbIX U MeXpernoHasbHbIX KOMMep4YeCcKnx ceten. NIHTepHeT He ABNseTCA YeM-TO
€OWHbIM LefbiM, Y HEero HeT U He MoXeT bbITb BNnagesbLeB, MOCKOJIbKY ero pa3mepsbl
rnob6anbHbl. OH 0bbeanHAeT abcontoTHOE BONBLWNHCTBO CTPaH MUpa, PaKTUYECKN
CTUpas MeXX4y HUMU rpaHuLbl 1 NpeBpallas B eguHoe uenoe. K ToMy, Xe B 0OT/IM4UKN OT
No6bIX APYrnx KOMMNbIOTEPHbLIX CETEN, UHTEPHET HEeYyCTaHHO pa3BUBAETCS, MPUTOM Kak
«BLUMPb>» (3a NpefesibHO KOPOTKUA MPOMEXXYTOK BPpEMEHU KOJINYECTBO MNoJib30oBaTeNen
YBENYNIIOCh OT HECKOJIbKUX ThICAY, A0 AECATKOB MUJIJIMOHOB), TaK N «Brinybb»
(e)xxegHEeBHO pacTeT KONM4YeCTBO UHOopMaLLMK, OOCTYNHOE AN NCNob3oBaHMsa B CeTn,
a TaK >Xe NMHTepPHeT npepfilaraetT HaMm BCE HOBbIE U HOBbIE YC/YT1).



daKTNYECKN Ha CEroAHSAWHNN OEeHb B UHTEpHEeTe O0CTynHa ntbas ycnyra, koTopas He
TpebyeT HenocpeaACTBEHHOIr0 KOHTaAKTa C IMLIOM, ee nNpenocTaBasowmm. Teneps,
MoOMMUMO 0BbIAEHHOr0 NPOCMOTpPA HOBOCTEN nnm obMeHa nHpopMaLmnen, Mbl MOXKEM, HE
0TX0A4s OT MOHUTOPOB, K MPMMEpPY, 3aKa3aTb Ha AOM eay, ONNaTUTb cyeT B BaHKe nnn
3abpoHMpoBaThL CTOJIMK B pecTopaHe. [la)xe opnanyeckme KoHCyabTaunum MoryTt
NnpeaocTaBnATbCA NYyTEM JIMYHOW NEPENUCKU KJIMEHTA C OPUCTOM Npu NOMOLLA
3JIeKTPOHHOW noYThl nnm I1CQ.

Taknm o06pa3om, Mbl BUONM, HTO HEGOIbLLOWN BOEHHbI MPOEKT, YCTPOEHHbIN
aMepUKaHCKMMN BNacTsaMuM, Nepepoc B HEYTO raobasnbHoOe, «BblpBaBLLUEECS U3 Mo
KOHTPOJIA», CAMOCTOATENIbHOE ABJIEHME, CTPEMUTESIbHOE Pa3BUTUE KOTOPOro HE MOrJo
He 3aTPOHYTb NPaABOBOW aCNeKT XW3HN obLiecTBa.

Ona panbHenLWero nccnenoBaHnUs TeMbl MOe KypcoBon paboTbl He06xoaMMo 3HaHue
HEKOTOpPbIX TEPMMNHOB, NOCKOJIbKY B MpoLiecce rnpaBoBOro peryamposaHnsa MHTepHeTa
BO3HMKAIOT HOBble NpeaMeTbl OTHOLWEHUN, @ UMEHHO:

1. CanT - COBOKYMHOCTb BEB-CTpaHuL, C NMOBTOPSAKOLWMMCA An3anHOM, 06begUHEHHbIX
TeMaTU4YeCcKmn, CBA3aHHbIX CCbIJIKAMUN HAaBUraUMOHHO 1N (PU3NYECKU HAaXOoOAWMXCA Ha
Beb-cepBepe /I0OKasibHOW CETU UM MHTEpPHEeTa Nno ogHoMmy agpecy (MmeHn gomeHa);

2. Beb-cTpaHuua - 3N1eKTPOHHbIN JOKYMEHT, BbIMNOJIHEHHbLIN Ha OCHOBE
rmneptekctoBon pasmeTkn HTML (Hyper Text Markup Language) n Bxoasuen Kak
eJnHWUA NpeacTaBieHnsa nHpopMaumm B coctas Habopa CcTpaHuL € B3aUMHbIMU
rmnepccbliyikamu;

3. JoMeH - Ka)X4oMy KOMMNbloTepy, NoaKA0YeHHOMY K IHTepHeT, BbliaenseTcs
YHUKabHbIN MOEHTU(PUKALMOHHBIN HOMED, Ha3biBaeMbln IP-agpecoM. Kak yxxe
ynOMMHaNoCh Bbilwe |IP 03HavYaeT MHTepHeT NPOTOKOJ, T.€. MPOTOKOJ1 NOCPenCTBOM
KOTOPOro NpoMCcXoanT B3aMMOOeNCTBME KOMMbIOTEPOB B MUHTEPHET.

4. MNpoBangep - 1MLO, OKa3biBaloLLee yCNyru rno nogkaoyeHuio K MHTepHer.

5. XOCTUWHI - 3TO yCsiyra no pasmeLlleHunto 4y>xoro seb-canta Ha csoeM Beb-cepBepe
nnun Yy>xoro seb-cepeepa Ha CBoen «naowanke», T.e. npefocTassieHne
NOAKJIIOYEHUSA K UHTEPHETY 1 0bcny>mnBaHue

6. Beb-cepBep - ungposoe xpaHunnie MHOOPMaLNOHHbIX AaHHbIX. MHGopMauns
XPaHNTCSA Ha cneunanbHbIX ULMPPOBLIX HOCUTeNaxX (KecTknx anckax HDD), koTopble
TaK Xe NogkJtoYeHbl K CeTU MHTEePHET, A4 NpefocTaB/IeHNs ee noJib3oBaTesniaMm.[4]



1.2. OcHOBHbIe NpoOsieMbl pa3BuTUA cetn MHTepHerT,
TpeOyouwine 3aKOHOAATEJIbHOIO yperysJimpoBaHus

Ha cerogHAWHNN AeHb HXU B OAHON N3 CTPaH MUpa HeT BceobbeMtoLero
(koancuunpoBaHHOro) 3akoHogaTeNnbCTBa No MHTepHeTy. CywecTeyowme
HOpMaTMBHbIE (MNOA3aKOHHbIE) aKTbl PEryAMPYIOT YaCTHbIE acneKTbl PYHKLNOHNPOBAHUA
ceTn, Npexkae BCero BONpocChl MOAKYEHUSA K HEN Yepe3 NpoBanaepos,
npenocTaB/IEHNA COOTBETCTBYOLWNX JIMHNIA CBA3UN N T. 4.

BO-BTOPbLIX, HOPMbI, KOTOPbIE MOXXHO ObIJ1I0 6bl MPUMEHUTL K OTHOLLUEHMSIM MO0 NOBOAY
NHTepHeTa, «pa3bpocaHbl» MO 3aKOHOAATE/IbHbIM aKTaM MHbIX OTpacsen npa.a.

B-TpeTbuX, NPaKTUYECKN OTCYTCTBYET PeryampoBaHe OTHOLLUEHWA Mo NOBOAY
NHTepHeTa Ha MeXxAyHapoaHOM (MeXXroCcynapCTBEHHOM) ypOBHe. [5]

NHTepHeT Kak rnobanbHoe MHGMOPMaLMOHHOE NPOCTPAHCTBO, KOTOPOE «HEe MpU3HaeT»
roCyapCTBEHHbIX FPaHuL, ABASETCA He TOJIbKO 3(h(PeKTUBHENLLNM CpeaCcTBOM AOCTYyNa
K MHPOPMaLUNOHHbBIM pecypcaM, HaKOMJIeHHbIM YenioBe4eCTBOM, HO U CTAHOBUTCA
CpencTBOM pacrnpoCcTpaHeHNss MaccoBon MHpopMauun. PyYHKLMOHNPOBAHNE CETK
ABNAETCA MOLWHBIM DaKTOPOM Pa3BUTUSA U UCMOJIb30BaHUA NepenoBbix TexHosorum. C
OPYron CTOPOHbI, C UCMOSIb30BaHNEM VIHTepHEeTa CBA3aHbl: BO3MOXHOCTb
DEeCKOHTPOJIbHOIr0 pacnpoCcTpaHeHNsa BpeaHoOn nHpopMaumn, NPOHNKHOBEHME B CUCTEMDI
yrnpaBsieHUs, HapyLleHNns aBTOPCKMX NpaB, YTO HECOMHEHHO TpebyeT BHUMaHUS K
BOMpocam MHpOpMaLMNOHHON 3aWwmnTbl. BypHoe pa3Butmne NHTepHeTa B LMBUIN30BaHHOM
MUpe onepexxaeT Nnpouecc CoOBepLUEHCTBOBAHNA HOPMATUBHbIX NMPaBOBbIX aKTOB,
HeobxoaAnMBbIX AN PerympoBaHns Bo3HMKawWmMx npobnem. No mepe pa3BuTtus
NHTepHeTa 3a nocnenHue rogbl NpaBosbie NpobsieMbl B CETU CTaHOBATCA BCce 6onee
akKTyasibHbIMU. [TponcxoanT npouecc TpaHchopMaumm NogxonoB K UX yperyJampoBaHUIO:
OT AeMOKpPaTU4YHOrr 0 yropa Ha CaMoperysisauunio, 00 XXeCTKON NpaBoOBOWN perjaMmeHTauun.

OCHOBHble I'IpO6J'IeMbI pa3suTuna cetn NHTepHeT, Tpe6yrou.u/|e 3akKoHOOaTe/IbHOIo
yperynmposaHunsa B Poccumn, NnpakTU4YeCKN He OTJZINYAKTCA OT MUPOBbLIX. K HUM OTHOCATCS:

e cBOOOOHOE MOAKIOYEHNE K CETU UHTEPHET N 0ObMeH nHdopmaumnen B Hen;

e 33alLMTa NEePCOHaJIbHbIX AaHHbIX;

e 3JIEKTPOHHbIN OOKYMEHTO060pOT;

e NOAK/IOYEHWNE rOC. OPraHOB K MHTEPHETY 1 obecnevyeHne rpakaaH nHpopmMaunen o
DeATeNIbHOCTN 3TUX OPraHoOB;



e NpenoTBpalLleHne pacnpocTpaHeHNs 0CKOPOUTENbHON N HEMPUCTONHON
MH(opMaumnmn, NPU3bIBOB K Pa3XXUraHMo MexxHauWoHaIbHOW, PacoBOU N UHON
PO3HU;

e 3/IEKTPOHHAsA KOMMeEpLUUS;

e MH(OpPMaLMOHHasa 6€30NacHOCTb: KOMMbIOTEPHbIE BUPYCbl, HECAHKLIMOHUPOBAHHbIN
OOCTYN K Y4y>XON MHGOPMaLnKM, B3JIOM CEPBEPOB U CETEN;

e NMpaBOBasi OXpaHa aBTOPCKUX MPaB U UHbIX 06 BEKTOB NHTEIJIEKTYaIbHON
cobCcTBEHHOCTN.[6]

AHann3 0encTBylOLWEro POCCMNCKOro 3aKkoHogaTesIbCTBa NOKa3bIBAET, YTO BOMPOCHI
MpaBoOBOro perysnpoBaHuns, CBsi3aHHble C PYHKLNOHNPOBAHMEM N pa3BUTUEM CUCTEMDI
MHTepHeT B Poccun, obpa3ytoT obwnMpHy0 HoOpMaTUBHYO 6a3y, BKAOYAOLWY0 TOJILKO Ha
henepanbHOM ypoBHe 6onee 50 pefepasibHbIX 3aKOHOB, HE TOBOPS YXKe 0
MHOIO4YUCJIEHHbLIX HOPMAaTUBHO-NPAaBOBbIX aKTax lNpe3naeHTa u lNpaButenbcTea PO.
CneKkTp 3TUX 3aKOHOAATENIbHbIX aKTOB UCKHOYUTESIbHO LLUNPOK, N NX TOJIKOBAHME C
no3vumm cneunukm NpasooTHOLWEHUW, BO3HUKAKOLWMX NPU UCMNOJIb30BaHNN
COBPEMEHHbIX NH(POPMALMOHHBIX TEXHONOMMIA, 3aTPyAHUTENbHO, TeM Bonee 4To Npwu
pa3paboTKe 3TNX 3aKOHOB B HUX He npeaycMaTpmuBaaInCb COOTBETCTBYOWME
BO3MO>XHOCTW. NMOHATHO, 4TO ANA CyAoB AaHHaa 061acTb NPaBOOTHOLWEHWA COBEPLUEHHO
HOBas.

B uenom, npaBoOTHOLLEHUS, CKlaAblBalOWMeCcs BOKPYr CeTU UHTEPHET BeCbMa
pa3Hoobpa3sHbl. K npumepy, BO3bMeM OTHOLLEHUS, Mexay NnpoBanaepom u
nosib3oBaTesieM. [poBanaep No 3akJYEHHOMY MeXAy HUMUK A0roBopy obsasyeTtcs
npenocTaBuUTb NOJIb30BATENO JOCTYN B C€Tb UHTEPHET C onpenesieHHbIMN YC0BUAMU
(CKOPOCTb MOAKOYEHUSA, TMMUT 0bbeMa CKadYmBaeMon UHGopMaumn n T.4.),
nokynaTenb e 0643yeTca CBOEBPEMEHHO OMnJlaymBaTb NpefoCcTaB/EeHHbIe YCYrn No
YCTaHOBJIEHHOMY B corjiawleHun tTapnudy. To eCTb Mexay CTOPOHaMMN 3aKJlo4aeTCs
0ObIYHbIN rpaXKJaHCKUA 0OroBOpP BO3Me3AHOro okasaHus ycnyr. CybbekTamm 3necb
OyoyT ABNATLCA CaMU CTOPOHbI AOorosBopa (MCNosHUTENb (NpoBangep) 1 3akasvyuk
(nonb3oBaTenb)).

FnaBa 2. OCHOBHbIE NPoOseMbl 3aLUUTbl aBTOPCKUX
npaB B C€TU UHTEpPHeT



2.1 PerynnpoBaHue aBTOPCKUX NpaB

Cchepa NPaBOOTHOLLEHWUI, CBA3AHHbIX C IHTEPHETOM, BO MHOIFOM «MepecekaeTcs» Co
chepolt perynmpoBaHunst aBTOPCKOro npasa. Pa3mMelleHne o6 beKTOB, OXpaHSAEMbIX
aBTOPCKUM MPaBoOM, B KOMMbIOTEPHON CETU HE MeHSeT NPUHLUMMNAbHbBIX NMOJIOXKEHN 06
nx oxpaHe. Ho MHTepHeT NpenocTaBnsSieT CaMble LUMPOKME BO3MOXKHOCTU AN
hakTnyYeckn 6eCKOHTPOJSIbHOr0 BOCNPOM3BEAEHNS N PACMPOCTPAHEHUS TaKUX 0O bEKTOB.

Hn 04HO M3 HblHE CyLWeCTBYIOLWNX rOCyfapCTB HE UMeeT MOJIHOro KoaoudpnunpoBaHHOro
HOPMATUBHO-MNPABOBOIr0 akTa, peryampytoLuiero npaBsooTHOLWeEHNA B ceTn IHTepHerT.

MpepnonaraeTcs, 4TO BCE MOJIb30BaTEIN CETU, pasMellalome B Heil MHGoPMaLnio,
cogep xallyto rnepenedyaTkn, n3obpa>keHna n gpyrue 3aperncTpupoBaHHble 06BEKTbI
NCKJIIOYMTENIbHOI 0 NpaBa, 06s13aHbl NpeaBapuUTEesIbHO MoJlyYaTb coriacme ouLmnanbHbIX
BJlafesibLIEeB Ha BOCNpPOU3BeAeHne NHpopMaL M. 3TO, K COXKANIEHNIO, MPOUCXOANT He
BCerpa.

3n10604HEBHOCTb paccMaTpuBaemon npobnemsl oyeBnaHa. CerogHAWHNN NHTEPHET
NPOCTO NMepenosiIHeH MaTepnanamm He 6e3ynpeyHbIMU C TOYKU 3PEHUS aBTOPCKOro
npasa. MpMTOM C Ka)xAbIM rofloM npoueaypa ckaynBaHus nonobHon nHpopmaumm
cTaHoBUTCA BCe 6osiee n 6onee NpocTon. B ceTn HaxoomMTCA OrpOMHOE KOJINYECTBO
CcTaTen, KHUM N XKYPHaNoB, ayaMo-Bnaeo nponsseneHunin, @otorpauii, pasmeLeHHbIX
6e3 cornacus aBTopoB, a 3a4aCTyl U BOBCE BOMPEKM X Hecornacuio. B 6onblUnHCTBE
CJly4aeB BslafesiblLbl T€X U WHbIX CAaliTOB MOMPOCTY NepeTackmnBaloT NHMOPMaL MO C
4y>XMX CaiTOB Ha CBOW, U B NMpoLiecce NogobHOro «nepeTackuBaHus» MHOMOYNCIIEHHbIE
MaTepuanbl 3a4acTyl0 MEHSIOT UMl CBOEIr0 aBTOPa WM »Ke MOoMNpoCcTy TepStoT ero.[7]

Ewe He Tak faBHO NnTepaTypHble NPON3BEAEHMNSA aCCOLMMPOBAIOCh Y HAC
NCKIOYNTENBHO C KHUTaMN W XXYpPHaaaMn, a My3blKaJibHble - C rpaMniacTUHKamMm u
MarHUTOMOHHbLIMK NEHTaMK, NO34HEE C KOMMNAKT ANCKaMU. KOMMbIOTEPHbIE TEXHOMOM NN
paAnKasbHbIM 06pPa30M U3MEHWUIN 3TN KOra-TO Ka3aBLUNECS HEM3MEHHbIMU
npencTaBseHus. Tenepb BCe - KHUTU, My3blKaJlbHble NPOM3BEAEHUS, KNHOMNPOAYKLUMS, -
0Ka3aJ10Cb TPaHCHOPMUPYEMbBIM B KOMMbIOTEPHbIE (halsibl, B NOC/IeA0BaTE/IbHOCTH
Hynen n eanHuL,. MIHTepHeT N03BOINA TUPaXXMPOBaTb N PAaCNPOCTPaHATbL BCIO 3Ty
NHMOPMaLUMI0 C MUHUMabHLIMU 3aTpaTaMu.

OCHOBHble crocobbl HAPYLLUEHUS aBTOPCKUX NMPaB B CETU MHTEPHET PaKTUYECKN HUYEM
He OT/INYATCA OT 0ObIYHbLIX, K HUM TaK )& OTHOCATCSA HE3aKOHHOE KOMMpoBaHue,
HEe3aKOHHOE PacrnpocTpPaHeHne Npon3BeleHNs, a Takxxe niaarunart.



HapyweHne aBTOPCKNX NMpaB B CETU MHTEPHET Noapa3yMeBaeT HECaHKLMOHNPOBaHHOE
npasoobnagaTtenem pacnpocTpaHeHWe, KONMPOBaHME MaTepuana, 3aWmnLeHHOro
aBTOPCKMM MPaBoOM, TaKOro Kak nporpammHoe obecnevyeHune, My3blKasibHble
KOMMo3uunm, GuabMbl, KHAN, KOMMNbIOTEPHbIE UTPbl 1 TOMY NogobHoe, Ho
cofeprkauieecs Ha UMppoBOM HOoCUTesle N Haxoasweecss B CBOGOAHOM nau
OrpaHMYEeHHOM JocTyne B «raobanbHON nayTuHe».

2.2 Buabl HapyweHUMN aBTOPCKUX NpaB B UHTEepHeTe

PaccMoTpuM oTaesbHble BUAbI HapyLueHvu7| adBTOPCKUX MNpaB B UHTEPHeETE:

1. NHTepHeT-NMPaTCTBO B ayANOBU3YyaiIbHOW chepe - T.e. HenerajibHoe
pacrnpocTpaHeHue puibMOB Tesienepenay, NHbIX BUAEOPOJIMKOB NyTeM
KOMMPOBaHUA Yepes3 KOMMbloTepPHble ceTU. OHO MOXKET OCYLLECTBAATLCS Kak C
Lenblo nosiyvyeHusa npmbbinm (T.e. NONb30BaTesNb Nepen CKa4MBaHUEM O0JIKEH
3an1aTUTb onpenesieHHY CYMMY «3JIEKTPOHHbIX LeHer» rnpexane 4em, rnoayymTt
BO3MOXXHOCTb CKa4aTb HeNerasJbHy nNpoaykumio) Tak n 6es (ceobogHoe
pacnpocTpaHeHue Npons3sBefeHNn Yyepes crneynmasibHble NporpaMmmbl
«pannobMeHHnKn»). OCHOBHasA OMACHOCTb TakKoro poAa HapyLeHUN aBTOPCKOro
rnpaBa 3aKJIl04YaeTCsa B TOM, 4TO NPOAYKLNSA MOXKET MOSABUTLCA eLlle A0
onLManbHOro Bbixoda hunbmMa B MPOKaT (M3BECTHLI ClyHYan Kpa>kn HeaonelaHHON
paboyen Bepcum pusbma y cbemoydHon rpynnsl (nogn UKC 4)), nnbo nosasneHune
(hnsibMa B CE€TU C MOMEHTa BbIXOZa ero B NpokKaT, HO 3a40J1ro 40 ohuumanbHOro
Ha4vasla pacnpoCTpPaHEHNSA ero KOMUM, 4TO HAHOCUT OFPOMHbIe YObITKM
npasoobnagatenamMm gaHHOro NpomsseneHuns. Tak e cenyac Wnpokoe
pacrnpocTpaHeHue Noslyy4nan Tak Ha3blBaeMble «OHJIaWH-KWHOTEeaTpbl», KOTOpble
MO3BONAIOT NpoCMaTpuBaTb PuibM 6€3 yTOMUTENbHON Npouenypbl CKadynBaHUS
He3aKOHHOM KOMuUM Ha CBOMN KOMMbIOTEP.

2. NHTepHeT-NMMpaTCTBO MYy3blKaJiIbHbIX MPON3BELEHUN - pacNpoCTpaHeHne
MY3blKaJIbHbIX KOMMNO3ULWA B KOMMNbIOTEPHbIX ceTAaX. OBMeH My3blKasibHbIMUN
KOMMNO3NUUSAMN B MHTEPHETEe (Tak 1 BngeodansiaMmun) NpUHSA rpaHoNO3HbIE
pa3Mepbl 6narogaps NOSABAEHMNIO OFPOMHOI0 KonnyecTBa «hannobMeHHNKOB»
NCMOJIb3YOLWNX TeEXHOMOrn0 P2P, T.e. KaXXabl OTAE/IbHbIN KOMMbIOTEP C
YCTAHOBJIEHHON NPOrpamMmMon «pannobMeHHNKOM» SBASETCA XPaHUINLWEM ayano n
BMUAeogansioMm n npenocrtaBnseT nx onsa ceobogHOro CKaymBaHuUsa gpyrum
KOMMblOTepaM, NoJib3yoLWMMCSA 3TOW NMPOrpaMMon, 4TO UCKJIK0YaeT co3gaHue
noporocroswmnx seb-cepsepoB A1 XpaHEHNS NPOMU3BEOEHUA U 3HAYNTENBHO



yrpoLiaeT npouecc pacrnpoCTpaHeHNs.

3. NNHTepHeT-NMMPaTCTBO B chepe nporpamMmmMHoro obecnevyeHmns - He3akOHHoOe
KOMUpoBaHMe 1 pacrnpocTpaHeHMe NPorpaMMHbIX MPOOYKTOB B KOMMbIOTEPHbIX
ceTax. OHO TakXXe BKJYaeT B cebs cHATME pa3HO0bpa3HbiX NPOrpaMMHbIX 3aLLUT.
[na 3Toro cywecTByeT crneynasibHbi KNacCc NporpaMMHoro obecrneyeHuns - Tak
Ha3blBaeMble «KPAKU» U «NaTym» (0T aHra. To crack - B3nambiBaTh), T.€.
nporpamMmsbl, NpeaHa3HavYeHHble AN 06X0XKOEHNS 3aLMNT, YCTAaHOBJIEHHbLIX Ha Ty
NN NHYIO Nporpammy ee npasoobnagartenem. MpnUToM 3T NPOrpaMmsl
pPacnpoCTpPaHATCA B UHTEPHETE BMoJIHE NlerasibHO, HO HEeCYT AJ1s NoJib30oBaTesien
MHYI0 OMNAaCHOCTb B BUAE KOMMbIOTEPHbLIX BUPYCOB, MPOrpamMm, 3aTpyaHSOLWNX
HopMasbHYtO paboTy KoMnbloTEpPA.

MblTassCb 3aWMTUTL CBON aBTOPCKME NMpaBa B CETU MHTEPHET, Mbl CTaJIKMBaeMCs C paaoM
npobnem. Ix MOXXHO NoAennTb Ha Tpu Bnaa: obpasoBaTesbHble, MPaBOBbIE U
TexHoNornyeckue.

Bo-nepBbiX, LUMPOKO pacrnpoCTpaHeEH MG O TOM, YTO BCE, YTO HAXOOUTCA B CETU
WHTEPHEeT aBTOPCKUM MpaBOM He 3awunwaeTtcs. encTtBntenbHo B IHTepHeT abCcontoTHO
noboe nponsseneHmne MOXKHO YKpPacTb JIerko n BbICTpo, MOCKOJIbKY CaMa ceTeBas
TexHosnorma npeanonaraet ceobogHoe KonuposaHme nHgpopmauyum 6es
npenBapuTesibHbIX COrJlalleHNN N lpnandyeckmnx genctemnm. 1 B aTonm cutyaumm
€AVHCTBEHHbIM NPENATCTBMEM ABNAETCA MHCTUTYT aBTOPCKOro npasa.

3aKJsiloueHue

OcCHOBHOW 3a4a4ven Hay4YHO-TexHn4Yeckoro nporpecca (HTIM) Bo Bce BpeMeHa bbIs10
obner4ynTb Hawy C BaMu XN3Hb. B 60-70e rogbl 20 Beka, Beka rnobanbHOro passuTums
HTI, BepwmnHoOM nporpecca ctaso co3faHne nepcoHaibHOW 3/1eKTPOHHO-
BbIHMCNNTENIbHOW MaLUWHbI, HbIHE NepcoHasnbHOro KomnbtoTepa (MK), cnocobHoro
BbIMOJIHATb C/IOXKHENLWME BblHUCNTESIbHbIE Onepaunn, 3Ha4YnTenbHO obneryaTb paboTy
C AOKyMeHTaumen n Tak panee. KpynHbole NnpeanpuaTmns, uMeLme B CBOeEM
pacrops>xeHuun bosbwoe konmyecTso MK, ana ynpoweHusa npouenypbl obMeHa
NHOPMaLMK Mexxay HUMUN, N KaK cnencrteme - yckopeHme paboyero npouecca, CTanm
06beanHATb KOMMbIOTEPLI MexXay cobon NMpm NOMOLLM ONTUKO-BOJIOKOHHOI0 Kabens,
co3aBas TeM CaMbIM MepBble CeTU JIOKaJIbHOr0 Ha3Ha4YeHus.

HeobxoamMmMocTb BbICTporo obMeHa AaHHbIMU Mexay 6osiee oTAaIeHHbIMU
KOMMblOTEPaMM, HAXOAALWMMUNCA HA PACCTOAHUN CHavyala HECKONIbKMX KMJIOMETpPOB, a



BMOCNEACTBUM B Pa3HbIX rOpoAax U Aake rocyaapcTBax, C MOABUI0 aMepUKaHCKoe
MPaBUTENLCTBO K CO3AaHUI0 NepBon rnobanbHom cetn « APRANET», o6beaunHstowen
HECKOJIbKO YHUBEPCUTETOB U KOMMNAHMM, BbINOJHAOWMNX FrOCYy4apCTBEHHbIN 3aKas3bl.
MNoakato4YeHne K 3TON ceTn BCe BoMbLUero KosimyecTBa KOMMNbIOTEPOB, €e AO0CTYMNHOCTb
Ons obuwecTtBa 1 CTasla OTNPaBHON TOYKOM ONg NosBseHnsa obwemunpoBon rnobasbHom
ceTu Internet.

CeTb cenyac - 3TO AeCATKU N COTHU MUJIJIMOHOB NOJIb30BaTeNeN. 3TO O4YEHb CUJIbHOE U
Bosblioe rocygapcTBo. Ho rocyapCTBO aHapXmu4eckoe, KOTOPoe He MMeeT TeEPPUTOPUN
N HE MMeeT 4YeTKuX npaB 1 06s3aHHOCTEN. UHTepHEeT - 3TO YHUKaJIbHaga counasbHas
cpena.

BorHaTb IHTEPHET B paMKN 3aKOHOB KpalHe CJI0XKHO. ITa CEeTb NPUBbLIKJIA Pa3BUBATbCS
CaMOCTOSATENIbHO, PEryMpys OCHOBHble BOMPOChI COBCTBEHHbLIMU CUJTaMU, MOTOMY 4TO C
CaMOro Ha4aJjla HUKTO He AyMaJi O TOM, 4TO AeATeNbHOCTb M XU3Hb B CeTn Hago byaet
peryanmpoBaTb Ha YPOBHE 3aKOHOAATe/IbHbIX OPraHoB.

Ha mon B3rnsg, ocoboro 3akoHoAaTENIbHOrO peryanpoBaHusa TpebyeT cepa 3aLnThl
AaBTOPCKUX U UHbIX CMEXXHbIX NPaB OT HE3AKOHHOI0 PAachpPOCTPaHEHNS U KONUPOBaHUSA
nponsBeneHuin B UHTepHeTe. Ho HEOXXMAaHHOE, Hernpeacka3lyeMoe nosBiaeHue
rnobasibHOW CeTn, a TakXKe ee CTPeMUTESIbHOE Pa3BUTNE B COBOKYMHOCTU C
HEeNOCTATOYHOM TEXHUYECKOM FrPaMOTHOCTbIO HacesieHns, B 0COBeHHOCTU cpeau
IOPUCTOB, MOPOXXAAET TaKUe MHEHUSA KaK:

3awWwmTa aBTOPCKUX NpaB B CETU MHTEPHET HelenecoobpasHa BoobLle, MOCKONbKY «...
ABTOpPCKOE NpaBo €CTb 1 peasibHO AENCTBYET TOJIbKO AJ19 MaTepuaibHbIX MPegMeTOB,
6yMa>KHbIX KHUT, NaTeHTOB U T.N. O6bekTbl IHTEepHET B aBTOPCKOM NpaBe He
cneundunuMpoBaHbl N HAKAK HE YYTEHHbI...».

3aWmTa aBTOPCKUX NpaB HeobxoArMa, HO HEBO3MOXKHA M3-3a HECOBEpPLLEHCTBA
3aKoHO4aTeNbCTBaA U TpebyeT co3aaHne NPUHLMNMANbLHO-HOBOIr0 3aKOHa,
perynmpyoLero NpaBooOTHOLLEHNSA B 3TOM cepe XKU3Hu obuiecTsa.

KOTOpble ABAATCA HECOCTOATESIbHbIMU N Bbl3BaHbl JINLLb OTCYTCTBMEM LLUNPOKOWN
cynebHom npakTUKKM rno peleHnto NogobHbIX BONPOCOB, KOTOPOE B CBOK o4yepenb
BbI3BaHO:

e 6043HbIO rpaXkaaH 0bpaTnUTbCA B Cy A 3a 3alMTON CBOUX MNpPaB;
e HeyMeHMeM cobnpaTb 1 NpaBUIbHO 0QOPMISATbL AOKa3aTesIbCTBEHHYO 6a3y;



e (pakTU4eckoe OTCYTCTBUE IOPUCTOB KBANNPULMPOBAHHbLIX B 06/1aCTU MHTEPHET-
TexXHONOor nn.

Pa3Butune cetn IHTepHeT B bamxkanwem byayuieMm npesBpaTuUT CeTb B CTaHAAPTHbIN
KaHaf coumanbHbIX KOMMYHUKaUWA, MO KOTOpoMy ByayT OCyLeCcTBNATbLCA nogasnsawouiee
4YMCNO PO3HUYHBLIX TOProOBbIX ONepaunin, nepesos LeHEeXHbIX CpeacTs, dbyayT
BbINOJIHATBLCA BCE PYHKLUMWU CBA3U U BewaTb CpeacTBa MacCoBOMN MHOpMaLnn.
BO3HUKHYT HOBblE COLMasibHble FPpynmnbl, HOBas UAE0/0rnsg, COOpMMPyeTCa HOBbIN
ncmxonorunyeckuin obpas xmntena nnaHeTbl XXI Beka. TeM caMbiM NPMpoaa OTKPbIBLLUNXCS
BO3MOXXHOCTEN NO3BOJINT yCrnewHo AybnmpoBaTb KnacCu4yeckme coumanbHble CBA3N
MaTepunasibHOro Mmpa, NPMBA3aHHOIO K reorpadum naaHeTbl N, B HEKOTOPbIX Cly4asX,
3aMeHsATb Ux. Bce 310, Ha Mou B3rnand, notpebyeT Kak MUHUMYM BHECEHUSA
KapOWHaibHbIX N3MEHEHUI B CYLLECTBYOLWee 3aKOHO4aTeNbLCTBO UM BOBCE CO3faHMe
abCcoNTHO HOBOW OTpacC/N NpaBa, peryampyowen npaBooTHoweHnsa B CeTun. NoaBuTcs
HeobXoAMMOCTb M3YyYEeHUS IPUCTaMUN MHTEPHET-TEXHOJIOM M, BOSMOXXHO AaXKe 3Ta
o6n1acTb 3HaHMNW CcTaHeT obs3aTeNnbHON NpU UX NpodeccMoHanbHOM NoaroToBke. nm xe
OyneT BblAeneH OTAENbHbIN BUL IOPUCTOB, CANELNannN3nNpyroLWNXCa Ha pelleHnmn
BOMPOCOB, CBA3aHHbIX C peryampoBaHUeEM HOBbIX MH(HPOPMALMOHHBLIX 06LLECTBEHHbIX
OTHOLWEHWN, KOTOpble MOMOryT 3EKTUBHO MPOTMBOCTOATb HAPYLUEHNSAM, KOTOpPbIE
paHbLLlEe HEBO3MOXXHO 6b1s10 NpeaBMaeTh.
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