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FocynapcTBEHHOE perynmpoBaHme o6l eCcTBEHHbIX OTHOLWEHUI B cdepe
NHTEeNNeKTyalbHON COBCTBEHHOCTU MOXXHO ONpPenenTb Kak LuesieHanpaBieHHoe
BO3[EeNCTBNE KOMMNETEHTHbIX roCyAapCTBEHHbIX OPraHoB Ha 06l EeCTBEHHbIE OTHOLLEHUS,
BO3HMKaloLLMe B cchepe NpaBOBO OXPaHbl pe3yibTaTOB MHTENIEKTYalbHOM
NessTeNbHOCTU, KOTOPOoe OCYLLIEeCTBASIETCSA NOCPEeACTBOM NUCMONb30BaHNS CPeacTB
HOPMATMBHOIO N HEHOPMATUBHOIO XapaKTepa C Liesblo MPU3HAHUS N 3PHEKTUBHON
3alUNTblI CYyObEKTUBHbLIX NMPaB Ha UHTENNIEKTYyallbHble NMPOAYKThl, @ TakKXKe B Lensx
pe3ySibTaTUBHOIO MCMOJ/Ib30BaHNS UHTENNIEKTYaIbHbIX NMPOAYKTOB B MPaKTUYECKOW
neatenbHOCTU. FocyaapCTBEHHOE peryampoBaHMe OTHOLWLEHWIA B chepe
NHTENNEeKTyasibHOW COBCTBEHHOCTU TaK)Xe BO3MOXXHO pacCMaTpmMBaTb B KAYeCcTBeE
OTHOCUTENIbHO CaMOCTOSTENIbHOIO HanpaBAeHUs roCyNapCTBEHHOM perynmpyoLlen
NeaTeNbHOCTU, KOTOPOE A0JIKHO YYUTbIBAaTb COBPEMEHHLIE Peasinv NpPaBoOBOW OXpPaHbl K
NCMNOJIb30BaHUA MHOFMOYUCNEHHbIX Pe3Yy/IbTaTOB UHTEINIEKTYAIbHOM AeATesIbHOCTU..

2 TepMUH "nHTenneKkTyanabHas COBCTBEHHOCTbL" NMPUMEHSETCHA B NPaBOBOW AOKTPUHE
pPa3BUTbIX CTPaH U B MeXXAYHapOoL4HO-MPaBOBbIX COrfaleHnsax, 04HakKo BHYTpPeHHee
3aKoHoOaTesIbCTBO 60bLWIMHCTBA 3apybeXKHbIX CTPaH He COOEPXUT MOHATUSA
WHTenneKTyasibHON COBCTBEHHOCTMW.

NosiBNieHne TEPMUHA «NHTEeNNeKTyaNlbHas cobcTBeHHOCTb>» (Aanee - UC) 0bblyHO
CBA3bIBaeTCA C PppaHLYy3CKMM 3akKoHodaTeNnbCTBOM KoHUa XVIII Beka. B To Bpems
BbosiblIoe pacnpocTpaHeHne noJsly4aeT Teopus eCTeCTBEHHOIO Npasa, KOTopas MMEHHO B
TpyAax ppaHuLy3CKMx npocseTuTenen (Bonobtep, Anapo, Pycco n ap.) Haxoant Hanbonee
nocneposaTesibHOe pa3BuTmne. Teopus eCTeCTBEHHOro Npasa U aBuaach
NOeosIorM4eckom OCHOBOW A1 MOABJIEHNSA HOBOIO NMPaBOBOro MHCTUTYTa - UHCTUTYTa
MPaBOBON OXPaHbl Pe3y/IbTaTOB MHTENNEKTYaIbHON OeATeNIbHOCTH.

3 ABTOpCKOEe NpPaBoO — B 06 BEKTUBHOM CMbIC/I€E — MHCTUTYT rpakAaHCKOro npasa,
pPErynmpyowmnin npaBoOTHOLEHNS, CBSA3aHHbIe C CO34aHMEM U UCMOJIb30BaHUEM
(n3paHnem, NCNOJIHEHNEM, MOKA30M U T. A.) NPON3BEAEHUN HAYKWN, NUTepaTypbl NN
NCKYCCTBa

4 lMporpamMmmbl ana 3BM u 6a3bl faHHbIX OTHOCATCS K 06bekTaM aBTOPCKOrro rnpasa u
perucTpupytoTca PocnateHToM. Poccninckoe 3akoHogaTeIbCTBO NPUPaABHUBAET KOL
rMporpamMmmbl K 1NTepaTypHOMY NMpou3BefeHNt0. DTO 3HAYNUT, YTO NpaBa Ha NMporpamMmy
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DEeNCTBYIOT B TeYEeHMNEe BCen XXN3HN aBTOPOB.

Onsa opopmneHnsa ceupeTenibCTBa Ha nporpamMmy ona 9BM B PocnaTteHT nofaeTcs
3as1BKa, KpaTKoe onucaHme 1 pacnevyaTaHHbI Ko4 nporpaMmmsbl (MUCTUHI), 06beMoM [0
700 cTpaHuy. B cnyyae cnopa, ko4 NporpamMmmel, 3apernctpmnpoBaHHbin B OUMC,
rnepepaeTcs Oona npoBeneHuns sKCnepTusbl.

LLeHHOCTb peructpauumn nporpamMmmsl B PUNC:

e 3alLMTa aBTOPCKOro npasa Ha KopA;

e MOJIy4eHMe foxona oT rnepenayn npaB v pacnpocTpaHeHUs NporpamMmbl
(nonb3oBaTeNbCKNE IMLLEH3UN U NPOo4a>ka NPOrpaMMHOro NpoayKTa);

e NpuobpeTeHne HeMaTepraabHOro akKTUBA;

e 00s3aTe/IbHbIN NYHKT MPU BHECEHUU NMporpaMmbl B PeecTp MUHKOMCBSA3N.
Heobxogumoe ycnoBme ansa y4actus B TeHaepax n noctaBku MO B paMkax
rocsakasa (B T.4. 4N19 roCKOpropaunm n KOMNaHMm C rocyaapCTBEHHbIM y4acTUEM).

5 NNaTeHTHOe NPAaBO0 — MHCTUTYT rpa)kAaHCKOro npaBa, pPeryanpyoLwmin
MPaBOOTHOLLUEHNSA, CBA3AaHHbIe C CO34aHMEM N UCMNOJIb30BaHMEM (U3roToBNEHME,
npuMeHeHne, Npodaka, MHOe BBeAEeHME B rpaKgaHckum obopoT) obbekToB
WHTenneKTyalbHON COBCTBEHHOCTU

6 lNMpaBoBoe 3Ha4YeHue CpencTB MHOMBUAYAJIN3aLMUN NPeanpuHUMaTesIen N Ux
npoayKumm

Ona noboro yeaxkatouwero cebs npeanpuHMMaTens 04eHb BaXKHO, 4TobbI ero
npoaykuus, paboTbl N ycnyrun 6611m N3BECTHbI HA PbIHKE M MN0JIb30BaJIMCb CNpPocoM. Mpwu
3TOM NOTPEOUTENN N KOHTPAreHThl MPpegnpuHNMaTENs Mo CAesIKaM UMET BO3MOXKHOCTb
OT/ZIMY4aTb MPOAYKLMIO OAHOr0 NpeanpuHUMaTens oT 0QHOPOAHOW NPOAYKLUWN APYroro C
MOMOLLbIO CNeLManbHbIX CPEACTB, KOTOPbIE MO3BOJIAIOT €e MHANBNAYann3npoBaTb. K
TakKunM cpencTBaM OTHOCATCSA:

e pMEeHHblIe HAUMEHOBAHUS;
e TOBapPHblE 3HaAKW,
e HaMMeHOBaHWNA MeCT NMPONCxXoXxgeHmsa ToBapos.

CpencTtBa nHgmesuayanmsaumm npegnpuHMMaTenen cXogHbl C pesyibTaTamMun
WHTeNNeKTyaslbHON AeATeNIbHOCTN, HO K TaKOBbIM He oTHocATc4A. CT. 128 TK PO
npUpaBHMBAET UX K pe3yJibTaTaM UHTeNNEeKTyalbHON AeATeNIbHOCTU. Ha Hux
PacnpoCTPaHAETCH PEXUM UCKIIOYNTENbHbIX MPaB, T.e. TO/IbKO NpaBoobnagaTens



(HanpumMmep, NpegnpuHUMaTEsb, 3aperncTPUPOBaBLLUMK TOBAPHbLIN 3HAK) MMeeT NpaBo
NCN0JIb30BaTb 3apPEerucTpUpoBaHHbIN MM 06BLEKT N O4HOBPEMEHHO 3anpeLwaTtb 1nmbo
pa3pelwaTb Takoe NCNoJib30BaHWe APYrnM anuam.

7 B 3aKOHe NOHATUA «HeTPaAULMNOHHbIe 00BbeKTbl» HEeT, OHO BbipaboTaHo
lopuanYeckon Haykou. KpynHeMwLMn cneuuanmuct B 0061acTu MHTEeNNeKTyasZibHOro
npaBa, A.ll. Ceprees, 3TUM TEPMUHOM 0000LLaeT ocTaBLUMECA 0ODBEKTHI,
yKa3aHHble B YeTBepToM YacTu NK PP: cenekKunoHHblIe OO0CTUXXEHUA, CeKpeTbl
npousBoacTBa (Hoy-xay) ¥ TONMOJZIOrMMU UHTErpasibHbIX MUKPOCXEM.

8 Bce mHoroobpa3une norosopoB B chepe nHTenekTyaabHon cobCTBEHHOCTU MOXHO
YCJIOBHO pa3faennTb Ha TPU Fpynnbl:

a) 0OroBopbl MeXAy PU3NYECKUMU, @ TaKXKe PU3NYECKUMN N IPULNYECKUMIN NruLamMuy o
pacnpeneneHnn UCKIYUTENIbHbIX MMYLLLECTBEHHbIX NPaB Ha pe3yJ/bTaThbl
WHTeNNEeKTyaslbHON AeATe/IbHOCTN PU3NYECKNX NNL, TaKne KakK TPyOLOBON KOHTPAaKT,
BKJTOYAIOLWMIA YCI0BUSA O NPUHAASIEXHOCTN aBTOPCKOro rnpaBa Ha c/y>XebHble
n3obpeTeHns; [OroBop o0 NopsLAKe BbiMsaTbl BO3HArpaXkaeHns asTopy nsobperteHus, He
aBnsoLeMycs naTeHToobnafaTeneM; corjalleHme o pacnpeneneHnn Bo3HarpaKaeHums
MeXX[y coaBTopamMu 0b6bekTa MHTesJIeKTyaslbHON COBCTBEHHOCTU U psag APYruX;

0) NMUEH3NOoHHbIe DOroBOpbl Mexxay PUsn4ecKNMun, puanvyecKUMmn, a Takxe Mmexay
PU3NYECKNMU N IOpUoNYeCcKNMN TnuamMmmy o nepenaye npas Ha 06BbEKTHI
MHTeﬂﬂeKTyaﬂbHOIZ CobCTBEHHOCTHN, TakKne Kak OOroBop npogaXm-nokKynkn JIMUEH3NM Ha
nCcroJib3oBaHme I/I306p€T€HI/IFI Mo NMaTeHTY N OPYTrne,

B) aBTOPCKME O0roBOpbl O Nepefaye rnpaB Ha 06EKTHI aBTOPCKOro NpaBa U CMEXHbIX
npas.

MoMMUMO 3TUX cneunduyecknx oasa cpepbl MHTENNEKTYyalbHON COBCTBEHHOCTH

[ OroBOPOB B 3KOHOMMNYECKOM 060poTe 06BbEKTOB NHTENIEKTYyalbHON COBCTBEHHOCTU
OEeNCTBYIOT ApYyrve AOroBOpPbl FPaXKAaHCKOro XxapakTepa, TakMe Kak 40roBopbl 3asora,
DOBEPUTESIbHOr0 ynpaBseHnd, apeHabl (MM3nHra) n T.n., oTpakatroLme passimyHble
cnocobbl NCNoNb30BaHMA NpaB Ha 00BbEKTbI UHTEIJIEKTYaIbHON COBCTBEHHOCTMN.



