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BBepneHue

AbcontoTHO Ntobon coBpeMeHHbIN YenoBek, paboTasa nnm 3aHMMascb BU3HeCOM B pa3HbIX
chepax IKOHOMUKK, BCerga CTaHOBUTCS COBCTBEHHUKOM Kakoro-nmbo nmyuiectsa. B
LLesIOM, Yepe3 HEKOTOPLIN Nepno BpeMeHn nepen HUM BCTaeT ornpenesieHHbI BONpoc o
TOM, KOMY, @ TaK)Xe B KaKOM MopsaKe B UTore nepengeTt AaHHOEe nMyLlecTBo. NogobHas
npobsemMa cerofgHs CTaHOBUTCH HAMHOIO OCTPEEe 13-3a PEe3KOro yBesInYeHns
MUTPaALMNOHHLIX MPOLLECCOB, @ TaKXe 3aKJII0YEHMSA Pa3/INYHbIX CMeLlaHHbIX 6pakos,
CYLLEeCTBEHHOr0 paclmpeHmns chepbl BeaeHUs NpeanpruHMMaTeslbCKON OeATesIbHOCTH,
TaK>Xe BKJII0Yasa 1 MeXXOyHapoOHbln onpeneneHHbIn FrpaXXaaHCcKnin obopoT, 1u3-3a
KOTOPOro MMYLLLECTBEHHbIE MPaBa N MMYLLECTBO, KOTOPOE NpUHaONEeXUT nuy,
OKa3bIlBalOTCHA MMEHHO B Pa3HbIX roCyAapCTBaXx, a TakXXe MoAYNHAITCHA COBEPLUEHHO
pa3HbIM NPaBoOBbIM cMcTeMaM. NogobHOe COCTOSAHME B UTOre NopoXKgaeT OCTPYIo
HeobxoaomMocTb obecrnevyeHns onpeneneHHoro 6anaHca KaK4YeBbIX UHTEPECOoB
HacneaHWKOB, MPOYNX 3aUHTEPECOBAHHbIX UL UMEHHO B NpoLecce NoCcTeENeHHOro
rnepexona BCEN COBOKYMHOCTU MMYLLLECTBEHHLIX 0653aHHOCTEN 1 NpaB OT
npaBoMnpenlWeCcTBEHHMKA K Pa3/INYHbIM NpaBonpeeMHKaM. [laHHble OTHOLLEHUNS
cerogHsa obecneymBaloTCa HacNenoCTBEHHbLIM NpaBoM. B Luenom, HacnheacTBeHHOE NpaBo
ABNAETCA OAHUM U3 CaMbIX APEBHUX WHCTUTYTOB. DTOT UHCTUTYT TECHO CBS3aH C
onpeneneHHbIMN cCeMeNHO-bpayvyHbIMM OTHOLLEHUAMU, UX MOCTOSAHHOE peryampoBaHue
BCerga oCyLlecTBAAETCA MMEHHO KOMMJIEKCHO C 06s3aTeNbHbIM YY4€TOM Tpaanunini n
0bblyaeB, a TakXe Pennrnm, HpaBCTBEHHbIX N MOPaJibHbIX 0COBEHHOCTEN HapOoaoB, a 3TO
npencTtaBasieT CeroaHs HEKOTOPYHO CJIOXKHOCTb MMEHHO B BbipaboTke Kaknx-nnbo
€OWHbIX MPaBua NPUN NPUHATUM HacneacTBa. CerogHsa CyuecTByeT LUNPOKOEe
pa3Hoobpa3ne B NpaBOBOM perysmpoBaHuUn onpenesneHHbIX HacieaCcTBEHHbIX
OTHOLUEHUN, B HaCTHOCTUN, HAaC/Ie40BaHNSA KaKoro-nmbo nmyuiectea ymepLuero.
Knto4yeBble 0OTAMYNS B onpenesieHHOM NMpPaBOBOM PEryMpoBaHNM 4YacTo 0O bACHATCS
CyLWEeCTBOBAaHNEM Pa3JINYHbIX MPABOBbLIX CUCTEM, HANPUMEP, aHITIOCAKCOHCKON U
pOMaHoO-repMaHckon. CTOUT OTMETUTb, YTO HaCNeACTBEHHOE NPaBO TakKXe
paccMaTpuBaeTCcs Kak cnocob npnobpeteHnsa onpenesieHHOro npasa cobCTBEHHOCTW.
MO>XHO FOBOPUTb O TOM, 4TO Hac/Je4CTBEHHOE NPaBO yKa3aHHbIX MPaBOBbIX CUCTEM
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CerogHsa NCXoauT U3 ABYX KJIKOYEBbIX MPUHLUMMOB, @ 3TO cBo60o4a 3aBeLLaHNS U OXpaHa
MHTepecoB ceMbU. [laHHbIe NPUHUWUMbI ABJIAIOTCA B3aUMOCBA3aHHbLIMU U
B3anMoobycnoBneHHbIMKU. OnpeaesieHHbIn NpUHLMN cBo6oabl COBPpEMEHHOro 3aBeLlaHuns,
KOTOPbIN BbiITEKAET HENOCPEACTBEHHO U3 HEKOTOPOro npuHumna cesobobl BCen YaCTHOM
COBCTBEHHOCTU, UMEET TaKyIo Xe JIOFTMKY CBOero pa3BuTus, 4To 1 onpenesieHHbIN
npuHumMn ceobobl AOrosBopa, B LEeNoM, noaseprascs pas/iM4yHbiM OrpaHNYEeHNAM B
YyCJ/IOBUAX NOCTEMNEHHO POCTa PoJin rocyaapCcTBa MMeHHO B 061aCTu peryampoBaHus
Pa3/INYHbIX UMYLLECTBEHHbIX OTHOLEHUN. [laHHbIe OrpaHNYeHna B UTOre CBOAUINCH
WMEHHO B MNoJIb3y ornpeaenieHHon ceMbmn Hacnegonatens. CerogHa HacnenCcTBeHHoe
MpPaBO MOXXHO OTHECTM K CaMblM CTabusibHbIM U KOHCEPBATUBHBLIM MHCTUTYTaM
COBPEMEHHOI0 rpa>kAaHCKOro npasa. Pa3siM4yHble HaLMOHaIbHble 0COOEeHHOCTU UMEHHO B
onpeneneHHbIX HacNeACTBEHHbIX OTHOLUEHUAX B UTOre nopoXXaaktT AOCTAaTO4YHO
cepbe3Hble Npobnembl Npn HacefoBaHUN C KaKUM-NMHO NMHOCTPaHHbLIM COCTaBOM
(3nemeHTOM), TO eCcTb KOrga onpefesieHHble HacnenCTBEeHHble OTHOLWEHNA HaxXo4AaTCsa 3a
npenenamMmm KOHKpPeTHOW CTpaHbl, OHU NepeceKalT rpaHuLbl OBYX UM Xe HECKOJIbKUX
CTpaH, MOTyT persaMeHTUPOBaTbCHA TOJIbKO HOPMaMn COBPEMEHHOI0 MeXXAYHAapPOLHOrro
YacTHoro npaea (MY4I1). B MYI cerooHsa cywecTByeT onpeaesieHHoe HacsieaoBaHme o
3aKOHY, a TakXe 3aBellaHunto. Boobule Takoe NoHATUE, KaK «HacnenoBaHmMe no
3aBelwaHuio», B copeMeHHoM MY aBnigeTcs NnpaBoOBbIM TEPMUHOM, KOTOPbIN O3HAaYaeT,
4YTO onpenesieHHbIN KPYr 1L, NpaBonpeeMHUKOB HaclenonaTesis, yC/0BMSA N NOPAJOK,
Ha KOTOPbIX BCE 3TO NMPOUCXOOUT, BCerga onpenensaeTca He 3aKOHOM, a8 UMeHHO BoJien
HacnepopaTtens. OnpeneneHHasa BoNA HacnenodaTens B JaHHOW CUTyauum JOJSHKHA
MOJIHOCTbIO COOTBETCTBOBATb 3aKOHY MMEHHO Mo onpefeneHHon hopMe Bbipa>keHus, a
Tak)Xe He NPOTUBOPEYNTb 3aKOHOA4ATEeNIbCTBY MO COAEPXKAaHMUIO, a 3TO COOTBETCTBYET, B
LLeslIoM, MOJIOXKEHNSAM CyLLeCcTBYoLWero HaunoHalbHOro rpa>4aHCcKoro rnpasa MHOMMX
CTpaH Mupa. Ecnm )xe naHHOe COOTBETCTBME MOJIHOCTbIO OTCYTCTBYET, TO 3aKOHOM
KOppeKTupyeTca BoA 3aBewaTtens. MIMeHHO B npouecce (hopMUpOBaHNA COBPEMEHHOIO
Me>XXYHapOoLHOro 4YacTHOro rnpasa onpenesieHHoe HacnenoBaHVe No 3aBeLlaHunio
ABNANOCH HETUMNYHbLIM, O4HAKO NOCTENeHHOo No Mepe akTUBHOIo pa3BuUTUA NpaBa, U3-3a
Pa3/INYHbIX MPENMYLLLECTB AaHHasa hopMa HacnedoBaHUA B UTOre noay4yuna obwmnpHoe
pacnpocTpaHeHue, a B pAfe rocyfapCTs OHa CYMTAETCHa UMEHHO onpegensaouen. Takum
06pa3oM, MOXXHO CKa3aTb, 4TO N3y4YeHMe CYLLHOCTU U 0COBEHHOCTEN MHCTUTYTA
3aBelaHnsa B MexaAyHapo4AHOM YaCTHOM HacseACTBEHHOM MnpaBe npeacTaBnseT Ha
cerofHAWHNM aeHb 6onbLIon MHTepec. Bce 3To obycnasnmBaeT akTyasibHOCTb TEMbI
AaHHOM KypcoBon paboThbl. Mpu HanMcaHMM KypcoBon paboTbl NCMOML30BAINCh HaYy4YHbIe
TpyLObl TAaKNX YYEHbIX N nccnenosaTenen, kKak borycnasckmm M.M., lepkad T.B., 3BekoB
B.MM., NBaHoBa C.A., MenbHuKoBa M.B. n gpyrux. Llensto paboTbl ABAsSeTCA nlyvyeHue



CYLLIHOCTU N 0COBEHHOCTEN NHCTUTYTA 3aBeLlaHns B MeXAyHapoaHOM YaCcTHOM
HacneaCTBEHHOM MNpaBe. 3agavYamMum paboThl ABASAIOTCSA: ONPenesInTb NOHATME
ny6,MYHOro 1 YacTHOro Npaga,

e MeXAYHapOAHOro YaCTHOro npasa;

e PAaCCMOTpPETb HAaC/IeACTBEHHbIE OTHOLLEHUSA B MEXAYHAapPOAHOM YaCTHOM MNpaBe;

e OMNpenennTb NOHATME U POPMbI 3aBELLAHNS;

e N3YUYNTb PerysmpoBaHne HacneCTBEHHbIX OTHOLUEHW B pa3/INyHbIX MPaBOBbIX
cucTemax.

1. HacnepnoBaHue No 3aBeLlaHUIO

B MeXxayHapoaHOW NpakTMKe BO3HMKAET Lesblii psfi BONPOCOB, KAaCaOLLINXCS
HacJie[0BaHUA MO 3aBeLlaHNio, U NPeXae BCEro 0THOCUTESIbHO CMOCOBHOCTU nua K
COCTaBJIEHMIO U OTMEHE 3aBeLlaHuns, a Takxxe OpMbl CaMOro 3aBeLlaHus.

B 60/1bLUMHCTBE CTPAH 3aBellaHne O0/KHO OblTb COCTaB/IEHO B MUCbMEHHON (hopMe 1
yIAOCTOBEPEHO B OrnpefesieHHOM nopsigke, HanpuMmep y HoTapuyca. B HeKoTopbIx Xe
CTpaHax AOMNYCKAEeTCs COCTaB/EeHNE 3aBEeLLlaHNs B TakK Ha3biBaeMol olorpacnyeckomn
dopme, T.e. 3aBellaHMe NULIeTCa HacnenonaTeneM cobCcTBeHHOPYYHO, 1 He TpebyeTcs,
4T0bbI OHO 6LIJIO YyAOCTOBEPEHO. N0 3aKOHaM OAHUX FOCYyAapCTB Heslb3s B 3aBELlaHUN
OrpaHNYnTb NpaBa Kakon-nnbo KaTeropmm HacleaHNKOB. B Oopyrux »xe cTpaHax B
3aBellaHNN MOXXET OblTb YCTAHOBJIEH P YCJI0OBUI HaceQHMKaM AJis NoayyeHus
HacnencTBa.

TaK Xe Kak 1 B OTHOLIEeHNX Hac/ief0BaHNS Mo 3aKOHY, Npu HacsefoBaHUM No
3aBeLLlaHNIo BO3HUKAKOT npobsieMbl 06paTHOM OTCLIJIKU U OTChIJIKM K MpaBy TpeTben
CTpaHbl. [1]

XOTA 3aBellaHne No CBoOeEMy XapakKTepy N ABASETCA rpa>KAaHCKO-NPaBOBOW CAENKON, K
HeMy He MOryT 6bITb NpUMeEHeHbl 06l mMe KONTM3NOHHbIE NMPUHLMIMbI, Kacatowmecs
caenok. KonnmsmoHHble HOPMbl MHOFMX CTPaH B 3ToM 06/1aCcTn HOCAT MMNEpPaTUBHbLIN
XapakTep[2]. 3To 03Ha4vaeT, 4To cBoboAa BbIbOpa Npasa (MPUHLMM aBTOHOMUN BOJIN
CTOPOH) He pacnpoCcTpaHAeTCs Ha 3aBelaHne, UHbIMW CJI0OBaMUN, Ha BOJIEN3BSABJIEHME MO
pPacrnops>XeHUto MMYLLECTBOM Ha Caly4an CMepTU. DTN KOJIJIN3NOHHbIE HOPMbl HOCAT
MMNepaTUBHbLIN XapakKTep.



B poccMnckom 3akoHogaTesIbCTBE KOJIJIM3NOHHBbIE NpaBuia, Kacallwmecs 3aBellaHms,
cogepxaTtca B n. 2 CT. 1224 TK PO. lNpuBenemM nx nosIHOCTbIO:

«CnNocobHOCTb NLLa K COCTaB/IEHNIO N OTMEHEe 3aBeLlaHuns, B TOM YMUCe B OTHOLLEHMN
HEeABUXXMMOro MMYLLLECTBA, a Tak)Xe (hbopMa TaKoro 3aBeLlaHNs UM aKTa ero OTMEeHbI
ornpenensTCa No NpaBy CTPaHbl, rae 3aBeLllaTeslb UMen MeCTO XUTEeNbCTBa B MOMEHT
COCTaBJIEHMS TAaKOro 3aBewaHns nnam akta. OQHaKOo 3aBelaHne Uan ero OTMeHa He
MOryT 6bITb NPU3HaHbI HEAENCTBUTENIbHLIMU BCAeACcTBMe HecobntoaeHns hopmbl, ecnm
OHa yaoBneTBopseT TpeboBaHMSAM NpaBa MecTa COCTaB/IEHNA 3aBeLWaHNs Uan akTa ero
OTMeHbl 6o TpeboBaHNSAM POCCUIACKOrO NMpaBa».

Kak oTMeyYasioCb B KOMMEHTapPUAX K 3TOW YacTun CcT. 1224 TK PO, cyTb npnBegeHHOro
crneynanbHOro npasunaa COCTOUT B TOM, YTO CNOCOOHOCTb SIMLLA COCTaBUTL 3aBellaHme
BCerna onpenenseTcd no npaBy CTpaHbl, rae 3aseuwlaTeslb UMesl MeCcTo XUTesIbCTBa B
MOMEHT COCTaBJIeHUA 3aBewaHunsd. N3 sTtoro cienyeT pan NpakTUYEeCKN Ba>KHbIX
BbIBOZOB, KOTOPblE COCTOAT B TOM, 4YTO 4J19 onpefesieHns 3aBeLlaTesibHON
neecnocobHOCTU rpakAaHUHa He NMET 3HaYeHNA Takme 0bCcTosaTeNnbCTBa, Kak TO, 4TO:

- 3aBellaHne COBEPLUEHO HE B TOM CTpaHe, rae 3aBeulaTesb MMen B 3TO BPEMS MECTO
YXNTENbCTBA, @ B CTPAHE ero BpeMeHHOro npebbiBaHNSA NN fa)Ke BHE TeppUTOpUn
Kakoro-nmbo rocynapcTtsa (HanpuMep, Ha MOPCKOM CyAHE BO BPeEMS MJiaBaHUSA B
OTKPbITOM MOpe);

- NpaBoO CTpPpaHbl MeECTa XNTEJIbCTBa 3aBellaTesid B MOMEHT COCTaBJ/1IEHNA 3aBelLLlaHNA
MOXET He CcOoBMaaaTb C €ro JIM4HbIM 3aKOHOM B 3TOT MOMEHT;,

- OTHOLUEHMA Mo HacNeLoBaHUIO 3aBeLaHHOro nMyLecTsa MOryT onpeensTbCa NpaBoM
MHOro rocynapcrea, 4emM TO, KOTOPbIM B COOTBETCTBUM C M. 2 CT. 1224 onpepenseTtcs
3aBelaTesnibHaa 0eecnocobHOCTb 3TOro Amua (ecnm MecTo ero XuTesnbCcTBa B MOMEHT
COCTaBJ/lIeHMs 3aBeLlaHnsa He coBnagaeT C ero nocsiegHUM MeCTOM XXUTeNbCTBa UK C
MeCTOM HaxOoXXOeHUsA NpuHagiexaswen emy HeBUXMMOCTN).

HanoMHWM, 4TO cornacHo NnpuBefeHHOMY BbllLe TeKCTY M. 1 cT. 1224 onpepneneHve
3aBeLllaTeNlbHON 0eeCnoCOOHOCTN OTHOCUTCA He TOJIbKO K CNOCOOHOCTM NMua COBEpLUNTb
3aBeLllaHne, HO U K ero CrnocobHOCTM OTMEHUTb NN U3MeHUTb ero. CNoCobHOCTb «K
N3MEeHEeHWIo 3aBeLlaHnsa», He ynoMsaHyTa B n. 2 cT. 1224 nnwb NOTOMY, 4TO U3MEHUTb
rnpexxHee 3aBellaHNe NHa4ye, Kak COCTaBMB HOBOE, HEBO3MOXXHO, B TO BpeMs KakK OTMeHa
3aBeLllaHns MOXXeT He COMPOBOXKAATbCA HUKAKNMU UHBIMW PACMOPAXKEHNAMUN
3aBeLllaTens.



MPUHUNMOM NMPpUMeHeHNs NpaBa NocsiefHEero MecTa XX1UTesbCTBa onpeaenseTcs Bbibop
npaBa, NPMMEHNMOro K 3aBeLlaTelbHOM feecnocobHOCTU HacegonaTens, K opMme
3aBellaHnA 1 aKkTa ero oTMeHbl Mo rpa)kAaHCKUM Kogekcam cTpaH CHI. Mpu aTom
3aBellaHne (Kak 1 akT ero OTMeHbl) CHUTAeTCs AeNCTBUTENbHBLIM C TOYKM 3peHUs
¢dopMbl 1 TOrga, Korga oHa yaosneTBopsieT TpeboBaHUSAM NpaBa MecTa COCTaBeHUS
3aBelaHus.

CornacHo n. 2 cT. 1224 onpepeneHve npasa, noanexxauwlero npuMeHeHuo K gpopme
3aBeLlaHns WIN aKTy ero OTMeHbl, MOXXeT OCYLLeCTBAATbLCA Ha OCHOBE NpuMeHeHUs
OLHOro 13 Tpex BO3MOXXHbIX BapMaHTOB: BO-NePBbIX, MO NpaBy CTpaHbl, rae 3aselaTesib
nMes1 MeCcTo XXUTesibCTBa B MOMEHT COCTaBJIEHNS 3aBeLllaHns; BO-BTOPbIX, N0 rnpasy
CTpaHbl, B KOTOPOM Bb110 B 4ENCTBUTENLHOCTN COBEPLLUEHO 3aBellaHme («npaBy MecTa
COCTaBJIEHUSA 3aBeLlaHnsa»); B-TPeTbUX, N0 POCCUNCKOMY MNpaBsy.

NMpMeHeHne 3TUX NPUHLUMUIMOB Ha NPaKTUKE MOXXET coBMNafaTb, MOCKOJIbKY MHOCTpPaHeL,
MMEeBLUMA MeCTOo XNTesbCcTBa B Poccun, cocTaBu 3aBelaHne B Poccnm, n TemMm cambiM
Obl/1I0 NPUMEHEHO NPU €ro COCTaB/IEHUN POCCUNCKOe npaBo. OQHAaKO OHO MOXET U He
coBMagaTb WAK COBMNaAaTb HE MOJIHOCTLIO, €C/IN, Hanpumep, rpaxgaHuH OPr, ®paHyunn
nnn BenmkobpuTtaHmum, ¢ KoTopbiMK Y POCCMKM HET AOrOBOPOB O NMPaBOBOW NMOMOLLMN,
MMeLWNA MEeCTO XNTeNbCTBa B OAHOMN N3 3TUX CTPaH, B AENCTBUTENIbHOCTU CoBepLlaeT
cBoe 3aBellaHue B CaHKT-leTepbypre.

CornacHo npasuiamM POCCUICKOrO 3aKOHO4ATE/bCTBA 3aBeLlaHne A0/KHO ObITb
COCTaBJIEHO B MMCbMEHHOW hopMe N YA0CTOBEPEHO HOTAapPUYyCcoM. K HoTapuasibHO
yAOCTOBEPEHHbIM 3aBeLLLaHNSAM MPUPaBHUBAIOTCS 3aBELLIAHNS, COCTABJ/IEHHbIE B
nevyebHbIX YYpex AeHNAX U 3aBepeHHbIe FNaBBPavYoM 1 B paae ApYyrux ciay4vaes.

CornacHo psay A0roBopoB O NPaBOBOW MOMOLLM CMOCOBHOCTL NINLLA COCTABAATb UK
OTMEHSTb 3aBeLlaHne onpenenseTcs 3aKoHOAAaTeIbCTBOM CTPaHbl Fpa)kaaHCTBa
HacnegogaTens. ®opma 3aBellaHNa TakXKe onpeaenseTcs 3TUM 3aKOHO4aTeIbCTBOM.
OaHako Ana AenCTBUTENIbHOCTM 3aBelLlaHns A0CTAaTOYHO, €Cnv OHo byaeT
COOTBETCTBOBATb 3aKOHOZATENIbCTBY TOW CTPAHbl, HA TEPPUTOPUN KOTOPOW
cocTaBnsieTcs.

B MnHckon KoHBeHUMM 1993 r. (cT. 47) n KuwimHeBCcKon KoHBeHUmm 2002 r. (cT. 50)
KOJIJIN3NOHHbIN BOMPOC OTHOCUTEIbHO CNOCOBHOCTM LA K COCTaBJ/IEHUIO N OTMEHe
3aBelaHns, popMbl 3aBeLLLAaHNS pellaeTcs cnegyowmm obpa3omM: NoANEXUT
MPUMEHEHWNIO 3aKOHO4ATENbLCTBO CTPaHbI, FAe 3aBelwaTeslb UMes MeCTO XXUTeNnbCTBa B
MOMEHT COCTaBJ/ieHNA 3aBewlaHns. OQHaKo 3aBellaHne UM ero 0OTMeHa He MoryT BbITb



NMPUN3HaHbI HeOoenCcTBUTENIbHbIMN BCeACTBME HecobnoaeHuns CpOprI, eCcJin OHa
yOOBJIeTBOPAET Tpe6OBaHVIF|M 3aKoHOOaTeJIbCTBa CTPaHbl, rge CoCTaBJiAJIOCb
3aBellaHune.

Cnepnyet obpaTuTb BHUMaHME Ha TO, YTO COrJslacHO POCCUNCKOMY 3aKOHOOATeNbCTBY
Hac/egHMKOM Mo 3aBelaHnio MoXXeT bbiTb Kak Poccnnckaga ®epepaunsd, cybbekTbl PO,
MyHMUMManbHble 06pa3oBaHnA, Tak N MHOCTPAHHbIE FOCyAapCTBa U MeXAYHapOAHble
opraHmsaumm (n. 2 cT. 1116 'K PO).

1.2. HacnepoBaHue NO 3aKOHY

HacnepoBsaHMe No 3aKOHY - 3TO HacsliegoBaHMe Ha YCNIOBUAX U B NOPALAKe, YKa3aHHbIX B
3aKOHe N He U3MeHeHHbIX HacnenonateneMm. lpn HacefoBaHUM MO 3aKOHY BOJIA
HacnepgoaaTend B pacnpeneneHnnm HacnenCcrtea Mmexxagy HacsieaHMKaMm He y4aCTBYET, a
npaBa n ob6s3aHHOCTKN HacnegonaTens nepexondT K nepevyncyieHHbIM B 3aKOHEe
HacJsieHUKaM B COOTBETCTBUUN C yCTaHOBJ'IeHHOI7I 3aKOHOM Oo4epeaHOCTbIO.
HacnepoBaHMe Mo 3aKOHY MMeeT MeCTO B TeX ciyyaax, korga:[3]

1) HacnepopaTenb He OCTaBw Nocne cebs 3aBellaHns;

2) 3aBelaHa NNWb YacCTb NMPUHaAexXawmnx ymepLiemMy nmuy npas 1 o6s3aHHOCTEN B
CUNy Yero apyras 4acTb AOCTAHETCA HacZleQHNKAaM MO 3aKOHY;

3) 3aBelwaHne NpM3HaHO HeAEeNCTBUTESIbHBLIM NOJIHOCTBLIO K B HacTu (B nociegHeM
c/lyyYae HacsiegoBaHue Nno 3aKOHY KOCHETCH TOJIbKO MMYLLIeCTBa, K KOTOPOMY OTHOCUTCS
HepencTBUTeNbHAsA YacCcTb 3aBeLaHns);

4) HacnegHWK Mo 3aBellaHno oTKasasncs MPUHATbL HaCc1ledCTBO,

5) HacNeOHMK NOo 3aBeLLaHNIo YMep paHblle HacsegonaTens, Npu oTCyTCTBUN APYroro
Ha3HA4YeHHOro HacneaHuKa.

Ona npnobpeTeHnsa HacnenCcTBa Npu Hacsea4oBaHUM NO 3aKOHY HAaCNeAHUK OO/ KeH
MPUHATb 3TO HAC/1e4CTBO - TaKoe NMPaBO BO3HMKAET CO OHSA OTKPbITUA HacnencTsa.
MpuHAaTNE HacNeACTBa HacegHUKaMK aBNaeTCcsa HeobxoaMMonm NpeanocChbisIKomn
npnobpeTeHnsa MU COOTBETCTBYOLWMX NpaB u ob6a3aHHOCTen. NpuHATNE HacnencTBa -
3TO BOJIEBOE AENCTBME, BbipaXkatoLLee MoJsIHoe Corslacne HacnegHuKa NpuHATb
NnpUHaanexalwme HacnenoaaTesito UMyLLLECTBEHHbIE U HEMMYLLLIECTBEHHbIE MNpaBa,
ABASOLLEECS N0 CBOEN NpUpoae 0ooHOCTOPOHHEN caenkon. MHbiMn cnosamu, 6e3



corJlacnd HacJsiegHnKa 1 BOrNpeKn ero BoJieé OH He MOXXET CHUTaTbCA NMPUHABLLUUM
HacegCcTtBo - JIMUO OO0JI>)KHO BblPpa3nNTb HaMepeHne npuHATb HacsieacTtBo

YT106bI NpNHATUE HacnencTBa ObII0 LENCTBUTENbHBIM, BJIEKJIO Mepexos rnpas Ha
MMYLLECTBO K HacsegHMKaM, OHO, KaK 1 ntobasa caeska, LO/KHO oTBeYaTb TpeboBaHMAM
3aKoHozaTesbcTBa. CoBepLleHne HacNefHUKOM OeNCTBUNA, CBUOETENIbCTBYIOLMX O
NPUHATUN HacnencTea, TpebyeT HaNM4nA y Hero geecnocobHocTn. Takme fencTeunsa
MOryT ObITb COBEPLUEHbI TONILKO AeeCrnoCcObHbIM NNLOM JINYHO UK MO AOBEPEHHOCTU
yepes npeacrtasuTens. B cnyyvyae ecnm npmsbiBaeMbli HacNeQHUK ABIAETCA
HefeecnocobHbIM BCeacTBme aywiesHon 6onesHn nnn cnaboymms, To OT ero MMeHu
BOJIIO Ha NPUHATUE HacNeACTBa Bblpa)kaeT ero 3aKOHHbIN npeacTaBuTeb- onekyH. Ecnu
e Hac/ieAHUKOM ABNAeTCH /INLO0 B BO3pacTe 0 14 neT, TO BOJIIO OT ero UMeHu
Bblpa>kaloT poouTenun, ycblHoOBUTeNN. HecosepLieHHONETHME NnLa B Bo3pacTe oT 14 no
18 neT MoOryT NpuHATL HacNeACTBO TOJILKO C COrjlacusa CBOUX poanTesien, yCbiIHOBUTENEN
nnn noneymnTenen, MLa NPU3HaHHbIE OrPaHNYeHHO AeecnocobHbIMY, - TONLKO C
cornacmsa nonevyunTesnen.

Cornacve Ha NPUHATUE HacNeaCcTBa HAaCNeAHUKOM A0J/IXKHO 6biTb Bbipa>keHo
CO3HaTesIbHO 1 cBoboAHO, 6e3 Kakoro - 1mbo BAMAHUA (Hanpumep, yrpo3bl 1nbo
Hacunmsa). He ponyckaeTcs NpUHATME HacnencTsa C YC/IOBUEM NN OFOBOPKaMMW.

3akoHoOaTeNnbCTBOM Poccumnckon ®epgepaunn (M MHOrmx 3apybe)xHbiX CTPaH)
YCTAHOBJIEHO, YTO NPUHATUE YaCcTU Hacse4CTBa O3HA4YaeT NPUHATUE BCEero HacneacTea
npuynTalLWerocs HacneaHuKy, B 4em 6bl OHO HU 3aKJl04YaNoCb U rae 6bl HU HAaXo04MA0Ch.
Ecnn HacnegHMK Nosb3yeTcsa OCTaBLLIMMCSA Nocse CMepTu HacnenoaaTens UMyLecTBOM,
TO OH CHYMTAETCHA NPUHABLLUMM U OpYyroe HacneacTBEHHOE NMYLLECTBO U UMYLLECTBO,
KOoTOopoe 06HapyXMUTbCA BNOCAEeACTBUN. AKT NPUHATUSA HacNeaCcTBa nMeeT obpaTHyto
CUNy - TO eCTb NPUHATOE UMYLLLECTBO CHUTAETCHA NpUHaAneXxalwmnum HacegHUKy He Co
OHA NPUHATUA, @ CO AHA OTKPbITUA HAacNeacTBa, B 3TOT MOMEHT onpeaensaeTcsa cocTas
HacnenCTBEHHOro nMmyllecTsa.[4]

Ecnn co BpeMeHn OTKpPbITUA HacNeacTBa U ero NpUHATUA MMyLLEeCTBa NPUHECN0 AoX04bl,
TO OHUM NpUHaANexaT HacneaHuKy. Ecnm nocne oTKpbITUA HacenCcTBa Kakoe- 1nbo
NMYLLLECTBO OKa)XXeTCs B HE3aKOHHOM BJIa4EHUN TPETbUX NNL, HAaC/eAHUK NPUHSABLLWNA
Hac/se4CTBO, UMeeT NpaBo Ha uctpeboBaHme 3TOro nMyLLecTBa. HacneacTeso cynTaeTcs
NPUHaANEeXalMM HaclegHUKY CO BPEMEHWN OTKPbITUA HacneaCcTBa HE3aBUCUMMO OT
MOMEHTa rocy4apCTBEHHOM perncTpaunm npaBa HacsegHUKa Ha 3TO MMYLLECTBO, €C/N
3TO NpPaBO MOAJIEXUT perncTpaunu.



dencrteunsg, csngeTenibCTByroume O NpuHATUNM Hacnencrtea, OOJIXKHbI ObITb coBepLlieHbl B
TeyeHune WecCcTn MecsLeB Co OHA OTKPbITUA HacnencTsa. [1pn 3TOM camMo NpUHATME
Hac/iegCTBa MOXeT OCyLWeCTB/NATbCA OBYMA cnocobamu:

1) nyTem nogayn B rocyiapCTBEHHYIO HOTapUasibHY0 KOHTOPY MO MECTY OTKPbITUSA
Hac/neacTBa 3a8BNAeHUs 0 MPUHATUN HAacencTBa;

2) nyTeM (haKTMUYeCKOro BCTYMJeHNA BO BNafeHNe Nan yrnpaBieHne HacnenCTBEHHbIM
NMYLLLECTBOM.

IOns noaTBEP)XAEHMSA NpaBa Ha NPUHATOE HACNeACTBO HOTApUyC UK A0JIKHOCTHOE
N0, KOTOPOMY NpenoCcTaB/IeHO NPaBO COBEPLUEHNS TaKOro HOTapMaJibHOro AencTBuS,
Mo MEeCTY OTKPbITUS HAacNeACcTBa BblAaeT Mo 3asBJIEHNI0 HAaCIeAHUKOB JOKYMEHT -
CBUOETENbCTBO O NpaBe Ha HacNeacTBO. [laHHOe CBUAETENIbCTBO BblAaETCS
HacnedHWKaM Ha BCe HacNeaCcTBEHHOE UMYLLECTBO, U Ha €ro 4acCTb, T.e. MOXXeT bbITb
BblAaHO BCEM Hac/ieAHUKaM BMeCTEe UM Ka>KaO0MYy B OTAEJ/IbHOCTW.

Mpwn HacnegoBaHMM MO 3aKOHY MPU3bIBAOTCSA LA, CTPOro yKa3aHHble B 3aKoHe. Kpyr
TaKUX ML, U 04epeHOCTb UX NMPU3BaHNSA K HAacNeaCcTBY onpenenstoTcs B 3aBUCUMMOCTH
OT CTENEeHWN poACTBa HacnegonaTento n Apyrnx obctoaTenbCcTs. JencTeyoWmMM
rpa>kKa4aHCKNUM 3aKOHO4ATeNbCTBOM Poccunimnckonm depgepaumm npenycMaTpuBatoTCS
Hac/IeHNKN Tpex N nocsenyLwmx odyepenen, K KOTOpbIM OTHOCATCSA POACTBEHHUKN
4yeTBEpPTOW, NATOW M LLECTON cTeneHn poacTBa. CnegyeT cka3aTb, YTO CTEMNeHb POoACTBa
onpenensaeTcs HACJIOM POXKAEHUNN, OTAENAWMNX POOCTBEHHUKOB APYr OT gpyra, npu4em
poXXAeHne caMoro HacsegogaTesid B 3TO YMcno He BxoauT. Obs3aTenbHoe ycnoBue -
Hac/eHMKN Ka)K40W nocsenyowen o4epenn HacaenyT, eCaivm HEeT HacNeaHUKOB
npeawecTBYOLWNX o4epenen, To eCTb eCiM HaCcNeaAHUKN nNpelecTBYOWMX o4epenen
OTCYTCTBYIOT, MO0 HUKTO N3 HUX HE MMeEeT npaBa HacsenoBaTb, MO0 BCe OHNU
OTCTpaHeHbl OT HacsenoBaHua (cT. 1117 TK PO®), nnbo nuweHbl HacneacTsa (M. 1 CT.
1119 TK P®), nnb0 HUKTO U3 HUX HE MPUHAN HacneacTsa, 1Mbo BCe OHM OTKa3aaucb oT
Hacneactea. Mpu 3TOM Hac/iegHUKM OOHOW o4Yepenun HacnenyT B PaBHbIX 018X, 3a
NCKJIIOYEHUEM HaCNeaHUKOB, HacneayLWmx No nNpaey npeactassieHns (cT. 1146 TK PO).
[5]

CornacHo nosIoXKeHMaM 3aKoHodaTeNnbCTBa B PoCccMnckonm depnepaumnn, o4epeHoOCTb
HaC/1eJHNKOB MO 3aKOHY BbIrNAONT CJieayrownm o6pa30M:

1. HacnegHukun nepson ovepean (cT. 1142 K P®) - HacnegHMKaMun nepBon ovepeamn
Mo 3aKOHY ABNAIOTCA OAEeTU, CYNnpyr n poantenn Hacaepgonatens. BHykun
HacnegogaTens n X NOTOMKUW HacsenyloT Mo rnpasy NpeacTtaB/eHUs.



2. HacnegHuku sTopon ovepenm (cT. 1143 K PO) - HacnegHUKaMum BTOPON o4yepeamn
ABNAIOTCA NONTHOPOAHbIE N HEMOJIHOPOAHbLIE BpaTbsa U CeCTPbl HacnegoaTens, ero
aenyuwka n 6abylika, Kak Co CTOPOHbI 0TLA, TakK U CO CTOPOHbLI MaTepu. leTn
MOTHOPOOHbLIX N HEMOJIHOPOAHbLIX BpaTbeB N cecTep HacnegonaTens (NAEMAHHUKA U
naeMsaHHUUbI HacegoaaTensd) HacNeayT Mo NpaBy NpencTaB/eHUS.

3. HacneoHuku TpeTtben odepean (cT. 1144 K PD) - HacnhegHUKaMn TpeTben o4yepenmn
MO 3aKOHY SAABMIAKOTCS MOJIHOPOAHbIE N HEMOJIHOPOAHbIE BpaThbs U CECTPbLI poanTeNen
HacnepopaTens (Ason n TeTun HacnegonaTtens). [lBotopoaHble 6paTbsa N cecTpbl
HacsegodaTensa Hacnea4yloT Mo NpaBy NpencraBsieHUs.

4. HacnegHunku nocnegymowmnx ovyepenei (ct. 1145 MK PD) - K HAM OTHOCATCA
POACTBEHHUKW HacnenodaTena TpeTben, HeTBEPTOM N NATON CTENeHn poacTBa, He
OTHOCSLLMECS K HaceAHWKaM NpeaLlecTBYOWNX ovyepenen:

o B Ka4yecCcTBe HaC/leQHNKOB 4YeTBEPTON o4Yepenmn PoACTBEHHUKN TpeTbeN
cTeneHn poacTBa - Npageaywkun n npababywkn HacnepgopaTens,

o B Ka4yecTBe HacJieQHVUKOB NATOW o4epeamn poaCTBEHHUKN YETBEPTOW CTENEHN
poacTBa - OEeTU POOHbIX MJIEMAHHUKOB N MJIEMAHHWUL, HacnegonaTens
(oBOOPOAHLIE BHYKW U BHYYKU) N poaHble BpaTbsa N CeCTpbl €ro geaylliek u
6abylwek (aBoopoaHble aenywkm n 6abyikn);

o B KayecCcTBe HaCJIeQHNKOB LWeCTon o4epeanmn poaCcTBEHHUKM NATON CTerneHn
pPOACTBa - AeTU OBOPOOHbIX BHYKOB U BHY4YeK HacsegonaTens (4BOOpPOoLHble
MPaBHYKN N MPaBHYYKKN), OEeTN ero ABOPOAHbIX bpaTbeB N cecTep
(oBOOPOAHbIE MAEMAHHUKN N MAEMSAHHULBI) U AETW €ero ABOPOAHbIX AefyLleK
n 6abywek (aBotopoaHble oaan n TeTun). ECim HeT HacneaHUKOB
npeawecTBYOLWMX o4yepenen, K Hacle4oBaHNIO B Ka4eCcTBe Hac/e4HNKOB
cenbMon o4yepenn no 3aKoHy NPU3bIBAOTCA MAacbIHKW, Magvyepulbl, OTHYUM U
Mayexa HacseponaTens.

Kak MO>XHO OTMETUTb - KPYr HAaCNeAHNKOB N0 3aKOHY O4YeHb LUMPOK W F1aBHbIA CMbICJT
TaAKOro LUMPOKOro Kpyra HacseHUKOB COCTOUT B TOM, 4YTOOblI HE AOMYCTUTb C/ly4YaeB
BbIMOPOYHOCTWN HAC/IeACTBEHHOI0 MMYLLLECTBA - OHO A0JI)KHO OCTaBaTbCs B KPYry
pPOOCTBEHHUKOB HacnegonatTens (Mnm 6NM3KNX AN oanbHUX).

B HacToslee BpeMsA CyLLleCTBYET U TaKoe NOoHATME, KaK HacsiegoBaHuMe no npasy
npencrtaBneHns. Tak, HacegHMKaMM No 3aKoHY 06bABNEHbI HEKOTOPbLIE 1L, KOTopble
HacnenyoT No npasy npeactasieHns (cT. 1142 K PO - BHykKU Hacsegonartens, cT. 1143
K P® - peTu NoOJIHOPOAHbLIX U HENOJIHOPOAHbLIX BpaTbeB n cecTep, CT. 1144 TK PO -
ABOOpoaHble BpaTbs U ceCcTpbl HacnegoaaTensa u T.n.). CornacHo cT. 1146
[pa>koaHCKoro Kogekca P® - nong HacnegHMKa No 3aKOHY, yMepLuero 40 OTKPbITUSA



HacneacTBa WM OIHOBPEMEHHO C HacsegoAaTesNeM, NepexoanT no npasy
NnpencTaBJ/IEHUS K €r0 COOTBETCTBYIOLLIMM NMOTOMKaM - BHYKW HacnegonaTens, AeTu
MOJIHOPOAHLIX U HEMOJSIHOPOAHbIX BpaTbeB 1 cecTep (NIEMAHHUKW N MAEMAHHWLbI
HacnegonaTens), ABOPOAHbIE BpaThs U CECTPLI HACeAoAaTeNs - U OeNINTCA Mexay
HMMW NOPOBHY. HO NMpn 3TOM He HaceayoT Mo NMpaBy NPeACTaABAEHUA: NOTOMKM
Hac/NlelHMKa MO 3aKOHY, JIMLLIEHHOro HacaenoAaTeNleM HaceACcTBa U MOTOMKU
Hac/NlelHMKa, KOTOPbIA YMep A0 OTKPbITUS Hac/NeACcTBa UM O4HOBPEMEHHO C
Hac/fegodaTesIeM KOTOPbLIN He Men 6bl NpaBa HacneaoBaThb

Taknm obpa3om, BHYKM Hacnegogatensa n nx npsamble noTOMKN, MAEMSAHHULbI U
NAeMsaHHUKW, OBOIOPOAHbIe BpaTbsa U CeCTpbl HacsegogaTensa HacnenyT No npaBy
npencTasilieHns, TO eCTb A0J19 Hac/le4HWKa MO 3aKOHY, yMepLlero 4o OTKPbITUA
HacnencTea, NepexoanT K ero COOTBETCTBYHOLLMM MOTOMKaM 1 Ae/INTCA MeXxay HUMN
MopoBHY. BHYKN HacnegogaTens n nx npamble NOTOMKU, MJIEMAHHULUBI U NJIEMAHHUKN,
ABoopoaHblIe BpaTbs U CeCTPbl MPU3bIBAIOTCHA K HAac/1e40BaHUIO B Ka4eCTBE Hac/ieQHMKOB
MO 3aKOHY COOTBETCTBYOLLEN o4epenn, eciim Ko BpeMeHN OTKPbITUSA HacnenCcTBa HeT B
XXUBbIX TOr0 nua, KoTopbin Obln 6bl HacnegHMKOM. OHU HacnenyT MOPOBHY B TON
nosie, KotTopas npuynTanacb 6bl NpyM HacnegoBaHUKM MO 3aKOHY UX yMepLleMy
pPOACTBEHHUKY. Hanpumep, y rpaxaaHuHa . 6bis10 aBoe geten. [loyb ymepa 3a
HEeCKOJIbKO ieT 0o cmepTun l., ocTaBuB ABoUX geTen. K HacnenosaHuto nocse rp-Ha M.,
NMpU3BaHbl XX€Ha, CblH 1 OBa BHYKa - AeTn ymepLuen govyepun. Ecnm 66l foyb 6blia XuBa,
en npuynTanack 6bl 1/3 HacnencTea. 3Ty 4acTb M ByayT HacnenoBaTh ee AeTu, TO eCTb
BHYKN HacnepodaTtens (no 1/6)[6]

K yncny HacnegHMUKOB N0 3aKOHY OTHOCATCS Tak>XXe HeTpyaocnocobHble nuua,
COCTOSLLME Ha MKANBEHNN yMepLlero (Hacnepgonatens). CornacHo cT. 1148
pa)kpoaHCKoro kogekca P® - rpakgaHe, oTHoCAWMECHA K Hac/ieQHUKAM MO 3aKOHY,
HeTPYLOoCNOCObHbIE KO AHIO OTKPbITUA HAac/eaACTBa, HO He BXoAsLWme B KPYr
Hac/ieJHNKOB TOW o4epenun, KoTopas NpuU3biBaeTCA K HacneLoBaHUIO, HacneayT no
3aKOHY BMeCTe U HapaBHe C HacslegHNKaMn 3TON o4yepen, ecim He MeHee roga go
CMepTun HacnepgopaTesia HaxoaUJNCb Ha ero MXKANBEHUW, He3aBUCUMO OT TOro,
MPO>XMBaJIN OHN COBMECTHO C HacsegonaTenemM nim Het. Ho n rpakgaHe, KOTopble He
BXOOAT B KPYr HaCNeAHNKOB, HO KO AHIO OTKPbITUA HacnencTBa ABAAINCH
HeTPYLOCMOCOBHbLIMM U HE MEHee roda A0 CMepTH HacsenonaTens HaxoAnancCb Ha ero
VXKONBEHUN, MPOXXNBAJIM COBMECTHO C HUM, TOXKEe OTHOCATCA K HacnegHUKaM.[7]

Mpn HaNM4YMM QPyrmux HacJaeaHMKOB NO 3aKOHY HETPYAOCNOCObHbIe rpa>kgaHe
(vKOonBeHUbl HacengodaTensa) HaceayT BMeCcTe U HapaBHe C HacslegHNKaMu TOW
odyepenun, KoTopasa Npu3biBaeTCsa K HacnenoBaHuto. Mpu OTCYTCTBUM OPYrunx



HaC/1eJHNKOB MO0 3aKOHY Hepr,EI,OCI'IOCO6HbIe rpa>KgaHe - xagmBeHubl HacJiegoaaTtesid
HacliegyrlT CaMOCTOdATEeJIbHO B Ka4ecTBe HacJieAHNKOB BOCbMOW o4vyepenn

CnepyeTt OTME@TUTb, 4TO N4 TOro 4yTObblI HAaCNenoBaTb B KavyecTBe HGTpYﬂ,OCI‘IOCOGHOI’O
mxgmeeHua, He Tpe6yeTc9| HaxXoXXOeHUs ero (MKAnBeHLUa) Ha NOJIHOM coaepxxaHmm
HacnegogaTens. 1ocTaToO4YHO TOro, 4TO OH (MXKAanBeHel,) noJiydan OT HacJsiegoaaTtens
TaKytlo NMOMOLLb, KOTOpPasd Oblna ANs Hero OCHOBHbLIM N MOCTOSAHHBIM UCTOYHUKOM cpencTtB
K CyLlecTBOBaHM 0. [1pn4yemM 3Ta NOMOLLb He ob6a3aTenbHO O0JIKHA ObITb € AUHCTBEHHbBIM
NMCTOYHUKOM CyLUeCcTBOBaHUA, m>XXxamneeHewl MOIr uMeTb U Apyrme MCtTo4yHnKn (HaanMep,
nony4daTb NMNeHcuno, CtTuneHgnto n T.M.), HO MeHee 3Ha4vYnTesibHble, YeM noay4yaemMasd oT
HacnepogaTesia nomMolb. A NprU3BaHUA UX K Hac/ie4oBaHUIO HeobxoanMbIM yCNoBUNEM
ABNIAETCA UX HaxoXOeHne Ha nxgmBeHm Hacsiegonartesid He meHee ogHOro roga ao
OHA ero cMepTHu.

MpuHunn ceoboabl 3aBelwaHnsa NO3BONAET 3aBeLwaTento (HacneponaTento) ykasaTb B
KayecTBe HacnegHukKa abcontoTHO noboe Nnuo, He CHNTAACh NPU 3TOM C MHTepecamm
bAvxKanwmnx poacTBeHHNKOB. HO rpa>kgaHCKoe 3aKoHo4aTeNbCTBO Poccum ncxoanTt mns3
TOr0, 4TO UHTEpPeChbl HEKOTOPbIX U3 HUX AOJDKHbI ObITh 3alMLLEHbI OT €ro CBOeBoJINg, a
nosToMmy CT. 1149 Npa)KoaHCKOro Kkogekca P® npegycMatTpuBaeT NpaBO HEKOTOPLIX L,
Ha obs3aTesibHYIO [0J110 B HacsieACTBe.

Tak, cornacHo cT. 1149 NpaxgaHCKoOro kogekca P® - HecoBepLIeHHOIETHNE UK
HeTpyAnocnocobHble AeTn HacnenonaTens, ero HeTpyaocnocobHble cynpyr n poonTenu,
a TaKXXe HeTpyaocnocobHble MXAMBEHLUbI HacnegoaaTens, nognexalme npu3BaHUo K
Hac/ne4oBaHNIO HAacNeaylT HEe3aBUCMMO OT COAEep XaHUA 3aBellaHNsa He MeHee
MOJIOBUHbLI A0, KOTOpas npuynTanacb bl KaXXxaoMy M3 HUX NPU HacnenoBaHUM Mo
3aKOoHY (TakK Ha3blBaeMas obs3aTenbHasa gons). NMpaso Ha o6A3aTenbHyO A0S0 B
HacneacTee yaoOBAETBOPAETCA U3 OCTaBLUENCA He3aBeLWaHHOM YacTu HacneaCTBEHHOrO
nMyLLecTBa, ga)ke ecsiv 3TO NpueBefeT K YMeHbLUEeHMIO NpaB APYyrMx HaclegHNUKOB Mo
3aKOHY Ha 3Ty 4YaCTb HaCc/NeACTBEHHOro MMyLlecTBa, a Npu HegoCTaTOYHOCTH
He3aBelaHHOM YaCTu MMyLLeCcTBa A9 OCyLWeCTBIeHNS NpaBa Ha obA3aTeNbHYy0 400 -
U3 TOM YacTu MMyLLEeCTBa, KOTopas 3aBeLwaHal8]

CyTb npaBa Ha obs3aTenbHyO0 OO0 B HAaCc1eACTBE 3aKJ/l04aeTCcsa B TOM, 4TO HE3aBUCUMO
OT COAEpP>XaHnA 3aBelaHna yKa3aHHble nuya byayT HaceaoBaTb MMYLWECTBO
HacneponaTens Aa)ke BOMPEKU ero Bose. 3aBelwaTtesb 40/KeH 3HaTb 06 3ToM, 1n
MO3TOMY HOTapMUycC Npu yooCcToBEPEHUN 3aBellaHnsa 06a3aH pa3bACHUTbL eMy
cofep>XaHme 3TOro NosIoXKeHNs HacnenCcTeeHHoro npasa P®. MNMpaBwuio 06 oTCTpaHeHUN
HeOOCTOMHbIX HAaC/IeQHNKOB OT Hac/leAoBaHUSA PacnpoCTPaHAETCS U Ha HaCc/le4HNKOB,



NMMEKLLNX NMpaBo Ha O6F|3aTeJ'IbHle OOJ1l0 B HacsieacrTse.

Kak npaBuio, K HETPYyA0CNOCOOHbIM OTHOCATCS: XKEHLMHbI, AOCTUrWNE 55 N MY>XXYUNHBbI
60 net; nuBanugbl |, Il v Il rpynnbl HE3aBUCKMMO OT TOrO, Ha3Ha4YeHa /i UM NeHcus no
BO3pacTy WM UHBAJIMOHOCTK; nnua, He gocturwune 18 ner.

CnepyeT oTMETUTb, 4TO B 0O6A3aTeNbHY0 40110 HAacNeACTBa 3aCYMTbIBAETCS BCE, 4TO
Hac/egHUK, UMELWLMI NpPaBo Ha 3Ty 010, NoJy4YaeT U3 HacnencTBa No KakomMy-mbo
OCHOBAHMIO, B T.4. CTOMMOCTb YCTAaHOBJIEHHOI 0 B MOJIb3Y TaKOro HacaegHuKa
3aBellaTeNbHOro oTkasa. Ecnm ocyuwecTsneHne npaBa Ha obA3aTenbHy0 400 B
HacnencTee nosJseyeT 3a OO0 HEBO3IMOXXHOCThL NMepeaaTbh HAaCNeAHUNKY MO 3aBELLAHNIO
MMYLLECTBO, KOTOPbIM HacNeQHUK, UMEeLWNA NPaBo Ha 06s3aTeNlbHYO A0J110, NPU XKU3HU
HacnegoaaTens He Nosib3oBascs, a HaCNeaHMNK Mo 3aBeLlaHnIo Nosb30Basca AN
MPOXMBAHUA (KMUNOW O0M, KBapTMpa, XNJ10e NoMeLlleHne) U NI UCNoJsIb30Ba B
Ka4yeCcTBe OCHOBHOI0 NUCTOYHMKA MOJIYYEeHUSA CpencTB K CyL,ecTBOBaHMIO (opyavsa Tpyaa,
TBOpYecKasi MacTepckas v T.M.), Cya MOXXeT C Y4eTOM UMYLLECTBEHHOIO NOJIOXXEHNS
Hac/e4HNKOB, MMeLWKNX NpaBo Ha 06a3aTesibHYO 0010, YMEHbLLWNTbL pa3Mep
ob6s3aTenbHON 40NN NN OTKa3aTb B ee NPUCyXaeHnn.[9]

B ToM cniyyae, ecnuv ANs HacledHWKa, UMetoLlero npaBo Ha obsA3aTenbHyo A0S0 B
HacneaCcTBe, B 3aBellaHUM YCTaHOBEHbl Kakne-nnmbo orpaHnyeHns nnm obpemMeHeHmns Ha
UMYLLLECTBO, HAaNpuUMep, YCTAaHOBJIEHO BO3JI0)XKEHME, TO OHU AENCTBUTESbHbI INLb B
OTHOLUEHUM TOM 4YacTu Nepexoasilero K Hemy nMyLlecTBa No HacneacTBy, KoTopas
npeBbIlIaeT ero o6s13aTeNIbHY0 [0J110 HaceacTBa.

B peanbHOW XXN3HW OblBaeT N Takas CUTyauus, Korga HacJeaHUKN y ymepLuero
HacnenogaTensa Boobuie oTCyTCTBYIOT. Toraa, cornacHo rnoaoXXeHmam cT. 1151
pa>kgaHCKOro kogekca P® - B cny4dae, eCnm OTCYTCTBYIOT Hac/ieQHUKMN, KaK Mo 3aKOHY,
Tak 1 No 3aBewaHunto, MO HUKTO N3 HAaCIeAHUKOB HE MMEeeT rnpaBa HacnenoBaTb UK
BCE HaCNedHUKN OTCTPaHeHbl OT HacnegoBaHus (ct. 1117 NK P®), nmbo HUKTO n3
Hac/eQHNKOB He MPUHAM HacencTea, MMbo BCe HacNeAHUKM OTKa3aMCb OT HacNeacTBa
M NPu 3TOM HUKTO M3 HNX HEe YKa3aJl, YTO OTKa3blBaeTCH B MOJIb3y APYroro HacnegHuKa
(cT. 1158 TK P®), nMmyuLecTBO ymMepLUero cHmTaeTcs BbIMOPOYHbIM. [1pn 3TOM
BbIMOPOYHOE NMYLLECTBO NepexoanT B MopanKe HacsefoBaHUA Mo 3aKOHY B
CcobCTBEHHOCTb rocyagapcTBa - B AaHHOM ciy4ae Poccuinckonm ®epepauynn. NMopanok
HacnegoBaHUA N y4eTa TakKoro BbIMOPOYHOro UMYLLLECTBA, @ Tak)Xe Nopsaok
HenocpencTBeHHON Nepefaydn ero B cobCTBeHHOCTb CybbekToB Poccunckonm degepaumnm
UM B COBCTBEHHOCTb MyHMUMNANbHbLIX 06pa3oBaHUN onpenensaeTcsa TO/IbKO
3aKoHopaTeNbCTBOM Poccmnckon denepaunn.



2. HacnepncreBeHHble NpaBa UHOCTPAaHLUEB B
Poccuuckon depepaumm

B Poccuinckonm ®depepaumm nHoCcTpaHuam B 06,1aCcTn HacneaCTBEHHOroO NpaBa
npenocTaBNATCA 0ANHAKOBbIE NMpaBa C POCCUNCKUMUN rpaxkgaHaMmn. Tak, MHOCTPaHHbIe
rpa>kgaHe MOryT B COOTBETCTBMUM C 3aKOoHOoZaTesIbCTBOM Poccunckonm denepaumm
HacnenosaThb U 3aBellaTb UMYLLLECTBO, C/lefoBaTesIbHO, OHN MOryT 6bITb U
HacnegHNKaMN Ha paBHbIX OCHOBAHUAX C POCCUUCKUMUN rpakaaHamu. Tak, ecnu B
Poccunckonm depepaumnm oTKpoeTCa HacneaCcTBO Nocse CMepTu POCCUNCKOro
rpakK4aHMHa U B KPYr ero HacJie4HMKOB BXOOUT MHOCTPaHeL,, TO OH TOXe ABJseTCA
Hac/ieJHNKOM MNPUYEM Ha PaBHbIX OCHOBAHUSAX C POCCUNCKUM rpaKgaHnUHOM.[10]

CnepyeT OTMETUTb, YTO B OTHOLIEHUW Hac/1ef0BaHNA NHOCTPaHUaMm B Poccnmckom
depepaunm HUKaAKMX OrpaHUYeHNN He YCTaHOBIEHO; UM NpefocTasnseTcs B obnactu
HacnenoBaHMA HaLMOHaIbHbIA PEXUM HE3aBUCUMO OT TOro, MPOXXMBAOT OHU B
Poccuinckon ®epepaunn nnuv Het. NpenocTasnifg NHOCTPaHLAM HaLMOHAIbHbIV PEXUM B
obnacTn HacnenoBaHWA, Halle NMPaBO He CTaBUT YCJIOBUS O B3aUMHOCTUN - UMEHHO U3
3TOro NpuHLUMNa NCXOOAT U AOroBOPbLI O NPaBOBOW NMOMOLLK, NpeAyCcMaTpuBatoLLme, YTo
rpakgaHe O4HON CTpaHbl B OTHOLWEHUN Hacnef0BaHUSA NOJHOCTbIO NPUPaBHMBAIOTCA K
rpa>xgaHam Opyrown cTpaHbl. B 3Tux gorosopax naet peyb 0 NPU3HaAHMUK 3a
WHOCTpPaHUaMmM CrocobHOCTM Hacsie4oBaTb MO 3aKOHY M MO 3aBeLlaHnio HapaBHe C
COBCTBEHHbLIMU rpaXkAaHaMum, nepexone HacNeACTBEHHOro UMyLLLecTBa K HacleJHUKaM-
WHOCTPaHLLAM Ha TaKNX e YCNOBUAX, YHTO U K COBCTBEHHbIM rpa)kgaHaM; B OTHOLLUEHUN
CNOCOBHOCTM K COCTaB/IEHMIO N OTMEHE 3aBeLlaHnsa Ha MMYLLLEeCTBO, HaxoAsuweecs Ha
TEPPUTOPUN 3TON CTPAHbI.

B oTHOWeEHWUN HanoroobsioxxeHns B 06,1aCTu Hac/leg0BaHUS Ha UHOCTPAHLIEB
PACNPOCTPAHSAETCS TOT XKE PEXUM, YTO YCTAaHOB/IEH B OTHOLLUEHUN O0Te4YeCTBEHHbIX
rpa<ziaH. 3To O3HA4YaeT, YTO AO0XO0Abl B IEHE)XXHOW U HAaTypasbHOM hopMe, Nony4YeHHble
HaC/NIeAHNKOM OT (PU3NYECKUX N1L, 338 UCK/II0YEHNEM aBTOPCKNX BO3HArpPaXkKaeHui,
Has1oroob10>KeHU0 He noasiexaT. 3a CTPoeHne, NoOMELLEHNE N COOPY)KEHME,
nepewlenlmne rno HacneacTBy, Hanora B3MMalOTCA C HAaC/IeAHUKOB C MOMEHTA OTKPbITUSA
HacnencTBa. Hanoroob610)KeHUO C UMYLLIECTBA, Nepexoasllero B nopsagke
Hac/NleloOBaHUA UNW JaPeHUs, NOANEXAT XUJble 4oMa, KBapTupbl, Aadu, npeaMeThl
aHTUKBapuaTa U NCKYCCTBA, IOBENIMPHbIE U3AeNNS, BaJIlOTHbIE LLEHHOCTH, LieHHble Bymara
N MHOoe MMyLLecTBo. CneayeT OTMETUTb, YTO BO MHOMMX MHOCTPAHHbIX rOCyAapCcTBax
HasloroobnoXeHne Taknx obbekToB goxoanT no 80%, Bo3pacTatoLlee nHoraa npsaMo



nponopunoHalbHO CTENEHN pOoACTBa HaC/1leAHUNKOB.

YTo KacaeTcs HacnenCTBEHHbIX CYMM, MPUYNTAOLWMNXCA MHOCTPaAHLAM, TO OHU
nepesogsaTcs us Poccmnckon depepaunmn 3a rpaHuly becnpenaTCcTBEHHO, HO Npwn
Ha/INYNN B3aMMHOCTU B OTHOLLUEHUN NEepeBOAOB CO CTOPOHbI COOTBETCTBYOLWLEro
MHOCTPaHHOro rocygapcrea. B cooTBeTCcTBUM CO CT. 1224 ['pa)kgaHCKOro kogekca Po
OTHOLEHMSA NO HacNefoBaHUIO oNpenensatoTCsa Mo 3aKOHY TOM CTPaHbI, rae
HacnepoaaTesib MMen nocsegHee NOCTOSAHHOE MeCTO XUTenbCcTBa. Taknum obpa3om, B
obnacTn HacnenoBaHUA KakK KOJUTM3NOHHbBIA NPUHLWM MPUMEHSAETCS 3aKOH CTpaHbl MecTa
XXUTenbCTBa Hacneponartens. Tak, ecnv HacnegonaTtenb uMen nocsenHee NocToasHHoe
MeCTO XXUTenbCTBa B Poccmnckon degepaumm, To OSHKHbI MPUMEHATCSA NOJI0OXKEHUS
POCCUNCKOro 3aKoHogaTenbCTBa. IMeHHO 3TUM 3aKoHO4aTeNbCTBOM byayT
onpenensaTbCa Kpyr HacN1eaHUKOB, MOPAAOK, B KOTOPOM OHU NPU3bIBAOTCS K
Hac/e40BaHNIO, AOJIN NX B HACNeACTBEHHOM MMYLLECTBE M Lenbl pag Apyrux BOrnpocos
HacsenoBaHus. B ToMm cnydae, ecnm nocnefHUM NOCTOAHHBIM MECTOM XUTeNbCTBa
HacnepopaTens 6bI10 NHOCTPaHHOE rocy4apCcTBO, TO B AAaHHOM Ccny4vae bypeT
NMPUMEHATbLCA 3aKOHOA4ATENbCTBO 3TOrN0 rocygapcrea.[11]

CnepyeT OTMETUTb, 4TO NOA MECTOM XUTenbCcTBa B Poccnnckon depepauymu
NMOHMMaeTCHa TO MeCTO, FAe rpa)KgaHnH MOCTOSAHHO UM NPEeNMYLLECTBEHHO NPOXMBAaET.
B oTeyecTBeHHOW NuTepaType 0TMEYanocChb, 4TO ANS onpefeneHns 4oMULnIna
HacnegonaTensa B TON MU MHOW U3 3apyBeXXHbIX CTpaH NPUAETCHA MOJIOXKNTb B OCHOBY
bonee nnn meHee oBLLENPUHATYIO B MeXAYHapoAHOM 060poTe KOHLENUNIO AOMULUINA.
Mpn 3TOM NpaBo Ha HacsieaoBaHME CTPOEHNIN (BHECEHHbIX B FOCY0apCTBEHHbLIN peecTp
HeABMXMMOCTN), Haxoaawmxcs B Poccunckon denepaumm, Bcerga onpenenaeTcs
CTPOro No poCCUNCKOMY 3aKOHY (CT. 1224 TK PO).

B OTHOLIEHWN HacnenoBaHMS NO 3aBELLAHMIO YKa3aHHasa CTaTbs NpegycMaTpuBaeT
Tak>XXe, YTO «CMNOCOBHOCTb NMLA K COCTaBNEHNIO N OTMEHE 3aBeLlaHns, a TakXxe opma
3aBellaHNA 1 aKTa ero OTMeHbl ONpenenstoTCsA No 3aKOHY TOW CTPaHbl, rae 3aBellaTeslb
NMes NMOCTOSIHHOE MEeCTO XXMUTEeNIbCTBA B MOMEHT COCTABJ/IEHUA AAaHHOro akTa. OHaKo
3aBellaHne Nan ero oTMeHa He MoryT 6biTb MPU3HaHbl HEAENCTBUTENbHBIMU BCIeACTBUE
HecobnoaeHNs popMbl 3aBeLaHNA, eCnun NocsiefHAs yaosneTBopsieT TpeboBaHNAM
3aKOHa MecCTa COCTaBNeHUS aKTa uan TpeboBaHNAM POCCUNCKOro npaBa». Takum
obpa3om, Npu onpeneseHnn GopMbl 3aBeLLAHNA MPUHLUN MeCTa XUTENIbCTBA SABJISETCS
OCHOBHbIM, OCTajIbHbl€ MPUHLNMbI - AOMOJHUTESIbHbIE, @ B OTHOLLUEHUM CMNOCOBHOCTH
COCTaBJIEHMS 3aBeLlaHNs 3@ OCHOBY MPUHST TOJIbKO OAWH MPUHLUMMA- MPUHLMN MecTa
XKUTeNbCTBa HacnepgonaTens



B TO )Ke BpeMs B C/lyYae 3aBellaHns CTPOeHMn, Haxoaawmxcs B Poccun,
npegycMaTpuBaeTCs NPUMeHeHNe POCCUIACKOro 3aK0OHa 1 NMpu onpeaeneHnm
CNocobHOCTU NMUA K COCTaB/IEHUIO / OTMEHE 3aBeLlaHNs, N B OTHOLIEHUN ero opMbl.

Poccunckoe 3aKoHOO4aTeNbCTBO YCTaHaBAMBAET CNeunasbHbIN NOPAAOK ONS MPUHATUSA
HacnencTBa OTCYTCTBYHOLWMM HAacNe4HUKOM, TO eCTb HaCc/leHNKOM, KOTOPbIN He
NMPOXXMBaeT B TOM MecCTe, rae »Xun Hacnegonatesb. MHOCTpaHeu-HacnegHUK 06bI4YHO
MPUHALNEXNT K KaTeropmm oTCyTCTBYOLWMNX HAC/IeHNKOB, MOCKOJIbKY OH B
OoNbLWNHCTBE CyYaeB NpoXxmBaeT BHe Poccunckonm ®epepaunn. CornacHo
COOTBETCTBYOLWNM CTaTbsaM [(pa>KaaHCKOro kogekca P®, HacnegHMKK, oTCyTCTBYOLWME
B MeCTe HaxoXXAEeHNS HacnencTBa, MOryT NMPUHATbL HAacNeACTBEHHOE NMYLLLECTBO JINYHO
NN Yepes NOBEPEHHbLIX B TeYeHMe 6 MecsLleB CO AHA OTKPbITUA HacneacTea. [ns aToro
Hac/egHUK JINYHO NN Yepe3 Ha3HAYeHHOro UM NpencTaBnTenda nogaeT cneynasbHoe
3a8BJlIeHNe B HOTapuasJibHYIO KOHTOPY NO MeCTy nocsiegHero XuTenbCcTea
HacnegopaTens, a ec/in OHO HEN3BECTHO — MO MeCTY HaXoXAeHUSA HacnenCTBEHHOMo
nmyulecTtsa. LLlecTuMecaYHbIN CPOK HaYMHAET Tedb CO OAHSA CMEepTU HacnegonaTens.
CpoK Oons npuHATUS HacnencTBa MoXXeT 6bITb NPOAJIEH MO 3a8B/IEHMNIO
3aMHTEPECOBaAHHbLIX INL B UCKJIIOYNTESIbHbBIX CyYasax (NpogosmkuTensHas 60ne3Hb v
ap.). B cynebHom npakTuKe CPpoK AN8 NPUHATMUA HacenCcTBa MHOCTPaHLaMu
NMPOANEBasiCA Ha Tex e 06X OCHOBAaHUAX, YTO U A1 BCEX POCCUNCKUX FPaXKaaH, a He
B CUJY MOCTOSIHHOIO MPOXXUBaHUA Hac/eAHWUKa 3a rpaHuLEen nnm camoro akTta
WHOCTPAHHOI0 rpa>kAaHCTBa HacneaHWKa.

YT0o KacaeTcsa cneynpumnyeckmnx ocobeHHocTen HacnenCTBEHHbIX NMpaB MHOCTPAHLEB B
Poccunckonm ®epgepaunu, To cneymasbHble MOCTAaHOBEHMSA MO 3TUM BOMNPOCaM -
HanpuMmep, 06 ncHncneHnmn Cpoka Oasa NPUHATUS HacNenCcTBa Coaep)XaTCcsA B 4OroBopax o
rnpasoBon nomowin ¢ bonrapuein, BeHrpuen n Monbwen. Kak npegycmaTpuBaeTcs B
YKa3aHHbIX MeXAYHapO4HbIX AOroBOpax, B TeX cay4Yasx, Korga Hacnepgonartenu
ABNANNCH FPa)KAaHaMN COOTBETCTBYIOLWNX A0rOBAPUBAIOLLNXCA rOCYyAapCTB U yMepsn Ha
TeppuUTopun APYroro rocyaapcrea, CPOK ONd NMPUHATUA HacnencTBa byaeT ncHncnaTbca
CO AHSA yBEAOMJIEHNSA AUMJIOMATUYECKOr0 UM KOHCYJIbCKOro NpencTtaBuTens o CMepTy
TakKoro Hacnepgopgatena.[12]

B HacToslee BpeMs 6onbLUOE NPaKTUYECKOE 3HAYEHNE NMEET onpeaeneHne Toro, B
KOMMeTEHL MO OPraHOB KakKoW CTpaHbl (rocyapcTBa) BXOAUT NPOU3BOACTBO MO AeNaM O
HacnenoBaHUU. OBbIYHO B MEXAYHAPOAHbIX OrOBOPAaxX O MPaBoOBOM MOMOLLN MexXay
rocygapcTBaMu npengycMaTpmMBaeTCs, Y4TO NPOM3BOACTBO AeN O Hac/Jie0BaHNK
ABVXKMMOro MMYLLIECTBA BeAYT yYPEXAEeHU IOCTULMN CTPaHbl, HA TEPPUTOPUN KOTOPOW
HacnepoaaTesib MMen nocjieaHee NoCTOSSHHOE MeCTO XXUTeNbCTBa, a NPOU3BOACTBO AeN



0 HacNegoBaHMN HEABMXXMMOI0 MMYyLLECTBa — YYpeXKAeHUS ICTULMK CTPaHbI, Ha
TEPPUTOPUMN KOTOPOM OHO HaxoauTcs. Mpn 3ToOM B OTAEbHbLIX 4OrOBOpPax CoAep>KaTcs
HeKoTopble ocobble NpaBuaa 0 pacnpenesneHnn ykasaHHom komnetTeHuun. Tak, no
[0roBopy O NpaBoOBOW nMomowm ¢ bonrapuen npmn cornacum Bcex HacnegHNKOB
Npon3BOACTBO MO AeNy O Hac/JeaAo0BaHMN ABUXXMMOro MMyLLeCTBa, OCTaBLUErocs B
Poccuninckon depepaunm nocne CMepTn rpakaaHnHa bonrapum, MoXeT BeCTUCh B
POCCUNCKOW HOTapuasbHON KOHTOpeE.

CornacHoO MHOFOCTOPOHHEN KOHBEHLUMK 0 NpaBoBon nomowm ctpaH CHI oT 22 aHBaps
1993 r., npaBo HacnegoBaHUA HEABMXXNMOIro UMYyLLLEeCTBa onpeaenseTcs rno
3aKOHOOaTEeNbLCTBY rocydapcCcTBa, Ha TEPPUTOPUN KOTOPOIro HAaXoANUTCHA 3TO UMYLLECTBO,
a NpaBo Hac/ie40BaHNS MHOMO NMMYyLLLECTBa — MO 3aKOHY rocygapcTBa, Ha TeppuTopun
KOTOPOro HacsegonaTesib UMen nociegHee MecTo XxutenbcTea.3. HacnencrBeHHble
npaBa POCCUUCKMUX rpa>kaaH 3a rpaHuuen

3a rpaHuuen MoryT BO3HMKATb OTHOLIEHUA MO HAacse4oBaHUIO Nocae CMepTu
rpa>xgaHnHa Poccuinckon depepaumm B MHOCTPAHHOM rocynapcTBe, Koraa
HacnepopaTesieM Bbl1 POCCUNCKUN FrpaXKgaHUH. Bo Bcex cny4vaax HacnenoBaHue C
WHOCTpPaHHbIM 31eMeHTOM ByaeT onpenensaTbCa NPaBoM, NOAJSIEXALLMM MPUMEHEHMIO
nnbo B Cnay KOSNIM3NOHHBIX HOPM BHYTPEHHEro 3aKoHo4aTeNbCTBa TOro UM NHOIO
rocynapcTtsa, 1mbo B cnay npasBui MeXAyHapoOoHOro cornaweHuns. Tak, B 4OroBopax o
NMpPaBoOBOM NMOMOLLM, 3aK/HOYEHHbIX C APYrUMN CTpaHaMu, yCTaHOBJIEHO, YTO MNpaBo
HacnenoBaHMA OBVMXKUMOro MMYLLLECTBa perynpyeTcsa 3aKoHO4AaTeIbCTBOM TOW
OOroBapmBaloLLENCA CTOPOHbI, FpaXXAaHNHOM KoTopon 6bl1 HacnegogaTeslb B MOMEHT
CBOEWN CMepTU, a NPaBO HacNegoBaHUA HEOBVXXNUMOIO MMyLLEeCTBa —
3aKOHO4aTeIbCTBOM TOW CTOPOHbI, HA TEPPUTOPUN KOTOPON HAXOANTCHA MMYLLECTBO.
Hanpumep, B gorosope ¢ YexocnoBakunen (1982 r.) npaBo HacnenoBaHUS OBUXXKNMOIO
NMyLLLeCTBa onpeaenaeTcs rno 3aKOHY CTPaHbl, HA TEPPUTOPUN KOTOPOKM HacegonaTesb
nmen nocsegHee NOCTOSAHHOE MeCTO XUTesnbCcTBa.[13]

Takum obpa3om, Mo forosopam O NMPaBOBOMN NMOMOLLM B OTHOLLEHUN HEOBUXMMOTIO
MMyLLEeCTBa NPUMEHSAETCHA 3aKOH MeCTa HaXoXAeHUSA MMYLLLeCTBa, B OTHOLLUEHUNN
OBVKMMOro MMyLLLECTBA — 3aKOH rpa)kA4aHCTBa HacnepopaTtens (Mnm 3aKoH MecTa
XXUTenbCTBa Hacnepgonartens). Ecnm, Hanpumep, pOCCMUCKUN rpa>kgaHuUH yMep Ha
TEpPPUTOPUN NMHOCTPAHHOIO rocyapcTBa, TO ero ABMXXNMOE UMYLLLECTBO, KakK NpaBuio,
nepepaeTcs KoHcyny Poccunckon depepaumm no ero TpebosaHuo, 4n8 Toro 41obbl OH
MOl C HUM MNOCTYMUTb MO 3aKOHaM CBOEWN CTPaHbl. [JOroBopbl TEM CaMbIM YCTaHaB/INBAKOT
Kak Obl paclienieHne pexmma nMmyLecTsa, TO €CTb B 3aBUCUMOCTU OT KaTeropumu
MMyLLEeCTBa UCMOJIb3YIOTCA pa3Hble NPUHLMMNbLI MPUMEHEeHUS HacleaCTBEHHOro npaesa. M3



3TOro Xe NpUHLUMNAa pa3aesieHns OBMXUMOro U HEABMXUMOIo UMYLLLIECTBA UCXOANT
KOHCY/NbCKas KoHBeHLMS ¢ CPB, a Tak>Xe psg APYrMX KOHCYJ/IbCKUX KOHBEHLUNA,
3aKJII04YEHHbIX C APYrMMU CTPaHaMU

Non HeaBMXXNUMbIM MMYLLLECTBOM MO POCCUNCKOMY 3aKOHY MOIYT MOHUMATbCA TOJIbKO
CTPOEeHUSA, NOCKOJIbKY 3eMJi1sl U 3eMeJibHble y4acTKu B Poccnnckon denepaumm He
ABNATCA 06BbEKTOM NpaBa YaCcTHOM COBCTBEHHOCTU rpakaaH. B apyrux xe
rocynoapcCcTBax HeABMXXNMbIM UMYLLLECTBOM MOTyT ObiTb U 3eMesibHble y4acTKu. A BOT
OBVKMMOE UMYLLLeCTBO — 3TO, Npexxae BCero, Bewn, JeHe)XXHble CyMMbl N Apyroe
nmyulecTtso. Mo gorosopam ¢ BbeTHamMOM 1 YexocnoBakmen 3TOT BOMPOC pewiaeTcs no
3aKOHY CTpaHbl MeCTa HaXoXXAEeHUA Takoro nMyulecTsa.

MNpaBusia 0 NPUMEHEHUN TeX NN UHbIX MPaBOBbIX HOPM CTPaHbl, Ha TEPPUTOPUN KOTOPOWN
HaXoOUTCA NMYLLLECTBO, K OTHOLWEHNAM N0 HacN1eLoBaHNIO eCTb B A0OroBopax,
3aKJII04EHHbIX C APYTrMMKU rocyfapcTBamMun. Tak, KOHCYJIbCKMe OO0roBopbl C ABCTpuen,
OuHnaHanen n OPlI ycTaHaBAMBAIOT, YTO NpU HacsefoBaHUN HEABUXMMOIro UMyLLEeCTBa
NnpUMeHseTCa 3aKOH TOro rocyaapcTea, rae oHo Haxoautcsa. Kpome Toro, B 4Orosopax c
ABCTpuren n ®uHnaHanen npegyCMoTPEHO elle U TO, YTO 3aKOH MeCTa HaxoXAeHUs
NMyLLLeCTBa MOXXET OblITb MPUMEHEH N NPU HacNeL0BaHNU ABMXXNMOI0 UMyLLecTBa, ecsn
06 3TOM NpPOCAT CaMn HaC/IeAHUKWN.

Kak 0TMe4anoCb HECKOJIbKO Bbllle, 4OrOBOPbLI O MPaBOBOM MOMOLLM 06bIYHO
yCTaHaBJIMBAIOT, 4TO NPOMN3BOLCTBO MO AeslaM 0 HaciefoBaHUU ABMXMMOIro nMmyLecTsa
OCYLLLEeCTBASAIT OpraHbl TOro rocyaapcTBa, rpa>kgaHUHOM KOTOpPOro 6bin
HacneponaTesib, @ OTHOCUTESIbHO HEOBUXXUMOI0 — OpraHbl CTPaHbl, Ha TeppuTopUn
KOTOPOM 3TO MMYLLECTBO HaxoauTca (NpaBunia o KomneTeHuum opraHos). CornacHo
A0roBopaM O NPaBOBOW MOMOLLM, CMOCOBHOCTb NNLLA COCTaBAATb WIN OTMEHATb
3aBellaHue onpenensaeTcs 3aKOHO4aTeNIbCTBOM CTPaHbl rpaXkAaHCTBa HacnedonaTens,
1 popMa 3aBelaHnA onpenenseTca 3TUM 3aKkoHoAaTesIbCTBOM. OQHaKO N
ODEeNCTBUTENIbHOCTU 3aBeLlaHnsa oCTaToO4YHO, eCcsin OHO ByaeT COOTBEeTCTBOBATb
3aKOHOO4ATeNbLCTBY TOW CTPaHbl, HA TEPPUTOPUN KOTOPOKN COCTaBnseTCcA.[14]

Mo moroBopy O NPaBoOBOW MoMoLLM ¢ peumein NnpeaycMoTPEHO, YTO 3aBellaHune
NpU3HaeTCcs AeNCTBUTE/bHLIM C TOYKUN 3peHNs POPMbl, €CIN NMPU ero cocTaBaeHun bbio
cobnoAeH0o: 3aKoOHO4aTe/IbCTBO CTPaHbI, HA TEPPUTOPUN KOTOPOM OHO BbISI0 COCTABJIEHO;
W 3aKOHOAATEesNIbCTBO CTPaHbI, FPakJaHNHOM KOoTopol 6bi1 HacnenonaTelb B MOMEHT
COCTaBJIeHMs 3aBellaHns 1Mbo B MOMEHT CBOE CMePTU; UM 3aKOHOOATENbCTBO CTPaHbI,
Ha TEPPUTOPUM KOTOPOW HacnesodaTe b UMes B OOUH U3 YKa3aHHbIX Bbllle MOMEHTOB
MEeCTO XXUTeNbCTBa. YTO KacaeTcsd OTHOCUTENbHO HEeABMXUMOro UMYLLLECTBA, TO 3[eCh



TpebyeTcs, 4Tobbl 66110 COBNIOAEHO 3aKOHOAATENLCTBO CTPaHbI, Ha TEPPUTOPUN
KOTOPOW OHO HaxoauTcs.

PoCCMNCKUM 3aKOHOO4ATENLCTBOM NpefycMaTpUBaAETCA, YTO KOHCYJ1 NPUHUMaeT Mepbl K
OXpaHe oCTaBLUEerocs nocsie CMePTU POCCUNCKOro rpa>KgaHmHa ero 3arpaHn4yHoro
nmyuiecTsa. Bce nocnepyouime 0enCTBUSA KOHCY/1a B OTHOWEHUN Hace4CTBEHHOM
MacCbl TAaKOro MMyLLLeCTBa onpeaenatoTca COOTBETCTBYOWMM cornaweHmnem Poccnmckom
denepaunm C rocyaapcTBoM npebbiBaHUSA KOHCY1a AN NPaKTUKOW, YCTaHOBUBLLENCS BO
B3aMMOOTHowWweHnsax Poccumnckon degepauymm € 3Ton CTpaHon. Takmum obpasom, ecnm BCA
HacnenCcTBEHHasa Macca WM 4YaCTb ee B COOTBETCTBUM C COrlalleHneM uamn
YCTaHOBUBLUENCSA NPaKTUKOWN NepenatoTcsa KOHCYY, C TeM 4TOoObl OH MOCTYNUA C HENn
COrjlacHO 3aKOHaM ero CTpaHbl, TO NPU pacnops>XeHUmM NMyLLeCTBOM OH
PYKOBOACTBYETCHA AENCTBYOLWNM POCCUNCKMM 3aKOHO4ATENbLCTBOM. [1py 3TOM
OEeNCTBYIOLWNE KOHCYJIbCKME KOHBEHUWN, 3aKJTI04EeHHble C ApYrMMu CcTpaHamu,
npenycMmaTpuBaloT 06bIYHO, 4TO KOHCY1 A0J1>KeH 0683aTeNIbHO YBEeAOMAATLCHA O CMepTu
rpa>kgaHwHa CBOEeN CTpaHbl. Torga ke emy 1 cooblatoT cBeAeHMsa 0 Hac/ieACTBEHHOM
nmyuiecTee. B cayyae cMepTu rpa>kjaHWHa Ha TEPPUTOPUM KOHCYJSIbCKOIO OKpyra, ecsn
OH Haxo4WJICA TaM BPEMEHHO, KOHCYly MepenatTcsa AeHbIV U BELWW, KOTOPble yMepLni
nmen npu cebe.

CornacHo rnosIoXKeHMAM KOHCYJIbCKOW KOHBEHU MK, 3akatodeHHoW ¢ KHP (KnTanckas
pecnybnunka), B cly4ae CMepTu rpa>kgaHnHa npencraBaseMoro rocygapcTea, BPEMEHHO
Haxo4sawWerocs B rocyfapcTee npebbiBaHUS, @ Takxe, ecin y yMepLlero rpa>kgaHnHa
OTCYTCTBYIOT POACTBEHHUKM UM €ro 3aKOHHble NpeacTaBuTeNmn B rocygapcrsee
npebbiBaHMA N K TOMY XKe OCTaBJIEHHbIE YMEPLUMM rpa>KgaHWHOM BELUU HUKaK He
cBsA3aHbl C 06A3aTeNbLCTBaMM, KOTOPbIE OH B35J1 Ha cebs BO BpeMs HaxOXXOEeHUS B
rocynapctse npebbiBaHus, - KOHCYJ1 UMEET NOJIHOE MPaBo NoJly4aTb, COXPaHATb U B
hanbHenweM nepenasaTh MO HAa3HAYEHUIO 3TN BELLUW.

KOHCybCKasi KOHBEHLMS, 3aknto4eHHasa ¢ CoegnHeHHbIMK LLUTaTamn AMepunkn,
npenycMaTpuUBaET, B YaCTHOCTU, YTO KOHCYJ1 MMeeT NpaBo NPMHMMaTb BPEMEHHYIO
orneky Hajg co6CTBEHHOCTbIO, OCTaB/IEHHON YMePLIUM rpa>kAaHUHOM NpeacTaB/ISEMOro
rocyfapcTBa, €C/IM YMepLIMiA rpaKgaHnH He 0CTaBWU HU HacnenHnKa, HU UCMOSIHUTENS
3aBelaHnsa, Npu ycaoBUK, 4TO Takas BpEMeHHas oneka foJKHa bbiTb NepenaHa
AO/HKHBIM 06pa30M Ha3HaYeHHOMY aAMUHUCTPATOPY.

Poccuiickume rpakgaHe UMelT TOXKe 3aKOHHOe NpaBo Ha noJlyYeHmne HaceaACcTBEHHOro
UMYyLLECTBA, €C/IN HacneanoBaHNE OTKPbIIOCh 3a pybexkoM. MNpn 3ToM npaga
HacnenoBaHUSA, BO3SHUKLLINE Ha OCHOBAHNM COOTBETCTBYIOLWNX NHOCTPAHHbIX 3aKOHOB,



MOJIHOCTbLIO NPU3HaKTCA U B Poccnnckon ®epepaunn. B npakTuke B nocsegHue roabl
6b1710 [OCTaTOYHO 60osbLLIOE YNCO C/yYaeB, Korga Hawu rpa>kgaHe npusHaBaanch
HacsegHMKaMn NOo NMpaBy TOro rocyapcTBa, KOTOPOe NPUMEHSAN0Ch K Hacsie40BaHUIO.
Hanpumep, rpaxaaHka lNMonosa 6bia NpyU3HaHa HacaegHMLUEN NO 3aKOHY Nocsie CMepTu
BOOBCTBYOLLEN MPUHLECCHI KHs»KecTBa Kanyp-Tana (MHana), ymeplien B AMepuke,
MOCKOJIbKY OHa OKa3aJslaCb CeCTPON HacneHNLbl - PYCCKOW MO HauMOHaIbHOCTU, B CBOE
BpeMs aMurpuposasLlen n3 Poccun.[15]

MpaBO POCCMINCKOro rpakaaHnHa bbiTb HaCeAHMKOM onpeneneHHon odyepean (npum
Hacn1efoBaHMK MO 3aKOHY) U MOJIy4YUTb COOTBETCTBYIOLLYIO O0JI0 B Hac1e40BaHHOM
nMyLLLecTBe Mo npasuiaM MHOCTPAHHOM NPaBOBON CUCTEMbI HE 3aBUCUT N HE MOXKET
3aBUCETb OT TOro, Kak 3TOT BOMNPOC pellaeTcs B pPOCCUACKOM 3akKoHe. Ha npakTuke B
psge csiy4aeB MMYLLECTBO 3aBeLlajloCb POCCUNCKMUM rpakLaHaM N opraHusaumnam
pPa3INYHbIMU NNLAMU, NPOXMUBaOWMMKM 3a pybexxoM. Hanpumep, rpakaaHka CLUAT.
Poo>xkepc 3aBellasia CBOE MMYLLLECTBO COBETCKUM KOCMOHaBTaM Oputo MarapuHy u
FepmaHy TuToBYy. [1pn 3TOM POCCUNCKOE 3aKOHOAATE/NIbCTBO HE YCTaHaAB/IMBAET KaKUX-
MO0 OrpaHNYeHNn B OTHOLLEHUW NOJTYYEHUSA POCCUNCKUMU FparKgaHaMu
HacnenCTBEHHbIX CYMM U3-3a rpaHuLbl.

B nepuopg pa3rapa «xono4HoM BOWHbI» B KanugopHun, Hesane, AMoBe n HEKOTOPbIX
Apyrux wratax CLUA 661511 NpuHATBI 3aKOHbI, B CUJY KOTOPbIX NPaBo Hac/eL0BaHUS
Haxopaswerocsa B CLUA nmyuliecTsa NpmM3HaeTCs 3a NPOXKMBAOLWUMN 3a FrpaHnLEN
WHOCTpPaHUaMM NNLb Npu yCJI0BUN B3aUMHOCTU. B pAge WwTaToB NpakTUKa NpUMeHeHus
3TUX 3aKOHOB MoLJia Mo NyTU NPUMEHEHNS NPUHLMMNA MaTepnasibHON B3aUMHOCTU. Tak,
3aKOHbI WTaToB Hblo-I)xepcu, Heto-Mopk, MaccavyceTc u Ap. «0 Bbirofe, NoAb30BaHUM U1
KOHTpO1Ie» NpenoCTaBuUIN CyaM rMpaBo OTKa3biBaTb B pa3peLleHun Ha BbinaaTty
Haxo4awmMcs 3a pybexxom HacegHUKaM 1 NnoMelwlaTb UX B en0o3uT cyda, eciv cyq
npuaeT K 3aKJII0YEeHUI0, 4TO 3apybeXXHbI HAaC/IeAHNK He NOoJIy4YuT OT HacnencTea
«BbIFOA4bl UKW MONb3bI» N «He NpunobpeTeT KOHTPOIS» B OTHOLIEHUN HacnencTsa.
NMpuMmeHeHne 3TUX n NoJobHbIX MM 3aKOHOB B psAfe C/ly4aeB CyLLEeCTBEHHO OrpaHMYMBanio
npasa HalwMx rpa>kgaH Ha nojslydyeHmne npuunTarWwmxca MM HacnenCcTBeHHbIX CyMM. B
cynebHom npakTnKe Ha OCHOBE 3aKOHOB 3TUX LUTATOB A0Ka3blBaJlOCb, 4TO HaCNe4AHUKN B
CoBeTckoM Colo3e He MOryT rnoJsiy4aTb MMYLLLECTBO, KOTOPOE UM LOCTaeTCs Mo
HacnencTey, oTKpbiBwWeMycsa B CLUA, nbo Bce 310 nMywectBo skobbl oTbupaeT
CoBeTCKoOe rocynapcTtso. B cBA3uM € 3TuM cnepyeT MeTb B BUAY, 4TO B HacToALlee
BpeMS POCCUNCKMNE rparKaHe HNYEeM He OrpaHnYeHbl B NOJIyYeHUN HaceACTBEHHbIX
CYMM M3-3a rpaHnLbl, 3TN CyMMbl NOCTYMatoT B MNOJIHOE pacrnops)xeHne HacsleHNKOB.[16]



Ba>kHY10 posib B OXpaHe HacsieACTBEHHbIX MPaB POCCUNCKUX rpakKaaH 3a pybe)xom
npu3BaHbl UTPaTb KOHCY/IbCKME npefctaButTenn Poccnnckon ®epepaunn. Ecnn koHeyny
CTaHOBUTCS M3BECTHO 00 OTKpPbIBLLUEMCS Hac/NeACTBe B N0JIb3Y NPOXMUBAKOLWLNX B
Poccuinckon ®epepaumnm poCCUNCKUX FrparKgaH, TO OH He3aMennnTesibHO coobulaeT Bce
N3BECTHble eMy CBeZleHNs 0 HacneACTBe N BO3MOXHbIX HacneaHUKax B MUHUCTEpPCTBO
WHOCTpPaHHbIX aen Poccninckonm depepaumnn. CornacHo paay KOHCYJIbCKUX KOHBEHLUNA,
3aKJIO4EHHbIX C APYrMMN CTPaHaMu, KOMNEeTeHTHbIe B/acTu rocyaapcTea npebbiBaHns
[OJIKHbI U3BeLlaTb KOHCY1a 06 OTKPbLITUM HacneacTBa B rocyfapcTee ero npeboiBaHus,
Korza HacsleJHUKOM SABJISeTCA rpakK4aHuH npeacTassifgeMoro rocygapcraa. Ha
NPakTUKe B 3TUX CJlyYasiX O4eHb YaCTOo BO3HUKaeT HeobXoANMMOCTb He3aMeITeNbHO
MPUHATb CPOYHbIE Mepbl MO OXPaHe HacNeACTBEHHbIX NpaB. B 3TOM OTHOLIEHUN BaXKHYIO
pPOJlb MOTYT CbiFpaTb OENCTBNA POCCUNCKOrO KOHCY1a, KOTOPbIV B COOTBETCTBUU C
MOJIOXKEHNAMU psAfia KOHCYNIbCKUX KOHBEHLMW, 3aKII04eHHbIX Poccren, moxeT
npencTaBNsaATb UHTEpPEChl POCCUUCKUX rpaXKhaH. Tak, KOHCYJ/IbCKNEe KOHBEHL NN,
3aKJilo4eHHble Poccunckonm ®epepaumnen ¢ Bennkobpurtanmen n Lseunen,
npefycMaTpuBaloT, YTO B CJ/lyYae, eCcsIn He HaxXo4AWNNCA B rocyaapcTee rnpebbiBaHnA
KOHCYJ1a rpa>kiaHWH npencTaBasgeMoro rocyfapcTea nMeeT rnpaBo WM npeTeHayeT Ha
00J110 B MMyLLLeCTBEe, OCTaBLIEeMCS B rocygapcTee rnpebbiBaHMA nocse cMepTu nua
nboro rocygapcTea, KOHCY/1 UMeeT NMpaBo NpeacTaBfsaTb UHTEpeChl TakKoro
rpa>xgaHwnHa.[17]

B KOHCY/IbCKOW KOHBEHL NN, 3aKOYEHHON C KnTaeM, yKasblBaeTCs, 4TO B NOL00HbIX
obcToaTenbCcTBax KoHCy 6e3 ocobon AOBEPEHHOCTU MOXXET NMPEeACcTaBASATb 3TOro
rpa>kgaHWHa B Cyfax U Apyrux opraHax rocygapcrtea npebbiaHus. Mpn 3TOM
npeacTaBUTeNIbCTBO KOHCYJ1a NPOoAo/KaeTCsa 4O Tex rnop, NokKa caM HacnegHUK He
BO3bMeT Ha cebs 3almTy CBOUX NpPaB UM HE HAa3HAYUT CBOEro npeacTaBuTens.
Poccninckume rpakgaHe obbl4HO NopyyvatoT BeAeHMe CBOUX HacNeACTBEHHbIX Aen 3a
rpaHuuen MMHoCcTpaHHOM opungnyeckon konnermnun. NpaBo KOHCYa NpeacTaBaATb
rpa>kgaH ceoen cTpaHbl 6e3 ocobon AOBEPEHHOCTN, B TOM YUCSIe U N0 HacNeCTBEHHbIM
nenam, B CTpaHe npebblBaHUS, €CNn rpa>kaaHe OTCYTCTBYIOT M He Nopy4ann BeaeHns
CBOero gena Kakomy-nnbo nuuy, npeaycMoTpeHO 3aKoHO4AaTeNbCTBOM Poccmnckom
depepauynn. Tak, KOHCYN BbINOJHAET N pag OpYrux PYHKUMW, KaCatloLwnxcs
HacnenoBaHMA - OH NPUHMMaET Mepbl K OXpaHe Hac/leACTBEHHON0 UMyLLeCcTBa, BblaaeT
cBuAeTenbCTBa O NpaBe HacsefoBaHWA, NPUHNMAET HaceACTBEHHOE NMYLLLECTBO ANS
nepefa4yn Haxogawmmcsa B PO HacnegHUKaMm.

CnenyeT OTMEeTUTb, HTO B 4aHHOM CJly4Hae TO>XXe MMeeTCd NMNoHATneE 0 BbLIMOPO4YHOM
nMmyuiectee - UMyLLLECTBO, KOTOPOEe OCTaeTCd rnocsie CMepTn Jinla npum oTCyTCTBUN



HaCNegHUKOB. B MHOCTpaHHbIX roCcygapCcTBax MMYLLLECTBO NPU3HAETCS BbIMOPOYHbIM,
eC/Nn y yMepLllero rpaxgaHuHa (HacnegonaTtens) HET Hac/ieAHNKOB MO 3aKOHY, 1 Mo
KakKuM-nmbo npnymHam MM He 6bI10 COCTABNEHO 3aBeLlaHne nam 3aBeLlaHne um 6ois1o
COCTaBJIEHO, HO OHO 6bIJI0 MPU3HAHO HELENCTBUTESBHbIM.

[0 POCCUNCKNM 3aKOHaM B 3TUX CJly4asX UMYLLECTBO NepexoauT K rocyJapcTBy Kak
Hac/iegHUKY, a B HEKOTOpPbIX CTpaHax, B YacTHocTu B CLUA, ®paHuunmn, ABCTpun v ap.,
CyLLeCcTBYeT HeCKOJIbKO APYron Noaxon: rocyfapcTBo Mnosiyd4aeT 3TO MMYLLLECTBO Mo Tak
Ha3blBaeMOMY MpasBy OKKyMnaLun, TO eCTb, MOCKOJIbKY 3TO UMYLLECTBO ABNSAETCA
6eCcx03HbIM, OHO AOJIXKHO MepenTun K rocynapcTBy.

Pa3nunyns B 060CHOBaHUM NpaBa rocygapcTBa Ha BLIMOPOYHOE MMYLLECTBO MMEIT
CyLleCcTBEHHOEe NpaKTUYeckoe 3HavyeHne. Hanpumep, npeacTtaBuM, YTO POCCUNCKUIA
rpa>kgaHWH yMep 3a FrpaHuLEen, n y HEro HET HMKaKKX 3aKOHHbIX HacneaHUKoB. Ecnn
CYMTaTb, YTO MMYLLLECTBO AOJ/IKHO NEepenTn K roCyJapCTBY Kak K HacNefgHUKY, To
NMYLLLECTBO YMepLUEro rpa>kaaHnHa A0/HKHO NepenTun K PoccuinckoMmy rocynapcTay.
Ecnn Xe c4MTaTb, YTO 3TO MMYLLECTBO A0J/HKHO NEPENTU MO NpaBy OKKYyMaLun, TO OHO
[OJDKHO NEPENTUN K TOMY FroCyAapCTBY, HA TEPPUTOPUN KOTOPOro 3TOT FrpakaaHuH ymep
W 0CTasioChb ero MMyLLLecTBo. Bornpoc o cyabbe BIMOPOYHOIro MMYLLLECTBA peLLIaeTCs B
J[lOroBOpax O NPaBOBOW MOMOLLM, 3aKJIKOYEHHbIX C pAAOM rocyaapcTs. CoriacHo 3TuMm
[OroBopaM, BbIMOPOYHOE ABMXXMMOE NMYLLECTBO NepefaeTcs rocynapcTay,
rpa>ka4aHMHOM KOTOPOro K MOMEHTY CMepTU SIBASSICA HacnenodaTe b, a BBIMOPOYHOe
HeOBUXXMMOE MMYLLLeCTBO NepexoanT B COBCTBEHHOCTb roCyAapcTBa, Ha TeppuTopumn
KOTOPOro OHO HaxoAnTca.[18]

B nogTBep)XAEHNN CKa3aHHOro - B MHOFOCTOPOHHEN KOHBEHLWW O NMPaBOBOW MOMOLLA
cTtpaH CHI oT 22 aHBapsa 1993 r. npefgycMaTpmBaeTCs ciefytoLiee rnpasuno: «ecsn rno
3aKOHOA4ATeNIbCTBY CTPaHbI, MogJie)xxalwemMy npuMeHeHuo Npu HacienoBaHUN,
HacneaHNKOM SABNFAETCH rocy4apCTBO, TO ABMXXMMOE Hacsie4CTBEHHOEe NMYLLLEeCTBO
rnepexonunT rocynapcTBy, rpaXgaHUHOM KOTOPOro ABNseTCA HacsenonaTeslb B MOMEHT
CMepTu, a HegBUXKMNMOe HacneaCTBEHHOE UMYLLLECTBO NepexoguT rocyaapcTBy, Ha
TEPPUTOPUN KOTOPOro 3TO MMYLLLECTBO HAaXOANTCSH».

HecMOTpsi Ha MHOMOYUC/IEHHbIE 3aKJIIOYEHHbIE N OEACTBYIOLWNE MeXAyHapoaHble
[I0roBOpa U KOHBEHLUN - B aHHOW 06/1acTy MeXXAyHapoaHOro npaBa Bce eLle
MPUCYTCTBYIOT C/IOXKHOCTU, BO3HUKAOLWNE NPU Pa3peELLEHNN KOHKPETHbIX
HacNeaCTBEHHbIX e, KOTOopble 00BbACHATCS 3HAYUTENbHBIMU PA3NYNAMU, KOTOPLIE
€CTb BO BHYTPEHHEM 3aKoHOAaTeNbCTBe B 06/1aCTU HAacNeACTBEHHOrO NpaBga.



3aKJso4yeHue

Bo Bceln CTpyKType npaBa pas/indHblie 1opnanyeckme HoOpMbl MOXKHO NOAEIUTb Ha 2
[0CTaTo4YHO BonbluMe rpynnbl: YacTHoe npaso; nybanyHoe npaso. YacTHoe nNpaBo
ABNAETCA YNOPSALOYEHHON COBOKYMHOCTbIO onpefenNeHHbIX IopUuan4eckmux HoOpM, KoTopble
perynnpyoT N OXpPaHSAT pa3/IndyHble OTHOLWEHMS YacTHbIX 1L, B coBpeMeHHomn
peanbHOM XN3HN YeTKON FpaHn Mexxay nybanyHo-npaBoBOW, @ Tak)Xe YaCTHOMNPaBOBOW
chepamMm NPoCcTo He MOXKeT BbITb. Pa3inyHble YaCTHOMPaBOBbIE 3/1IEMEHTbI O4E€Hb 4YacTo
nMerTCcs U B Ny6AMYHO-NPaBOBbIX OTHOLWEHUAX, U HaobopoT. Kno4yeBOorW OCHOBHOWM CMbIC
OeneHnsa npaea Ha YacTHOoe, a TakxXe nybanyHoe o3HavyaeT onpenesieHHoe punanyeckoe
NnpuU3HaHMe NMeHHO TeXx cdep obuwecTBEHHOW XN3HN, FOCy4apCTBEHHOE BMeLaTeIbCTBO
B KOTOpbIe IPpUANYeCKn 3anpeLLeHo niamn xxe Kak-nmbo orpaHnyeHo 3akoHoM. M
MexayHapoaHoe 4acTHoe npaso (MYIl1) aBnseTca KOMMAEKCHOW NMpaBoOBON CUCTEMOWN,
KoTopas ob6beanHsaeT pa3inyHble HOPMbl onpeaeneHHOro HauMoHasibHOro, TO eCTb
BHYTPUIroCcynapCTBEHHOr 0, AeNCTBYIOLLEero 3aKoHo4aTeNbCTBa, Pa3InYHbIX
MeXOYyHapoOHbIX 0Obl4aeB 1 AOrOBOPOB, KOTOPbIE 3aHMMAIOTCA peryampoBaHuemM
NMYLLLECTBEHHbIX U JINYHBbIX HEUMYLLLECTBEHHbIX OTHOLLUEHWUN, OC/TOXKHEHHbIX
onpeneneHHbIM NHOCTPAHHbIM 3J1IEMEHTOM, MPU NOMOLLN MaTepunasibHO-NPaBoOBOro U
KOJIJIN3NOHHO-NPaBOBOro MeTono0B. HacnenosaHue ABsieTCA NepexonoMm K
onpenesieHHbIM APYruM Anuam Kakoro-nmbo nmyuectea ymepLllero (HacnenoCcTBeHHoe
NMYLLLECTBO) UMEHHO B NOpPALKEe HEKOTOPOro yHMBEpPCasibHOro rnpaBornpeemMcTBa, TO eCTb
B abCOIIOTHO HEM3MEHHOM BUAE KaK eQNHOIr0 Lenoro, a Tak>Xe B OAVH U TOT Xe
MOMeHT. OnpegeneHHoOe NpaBo Ha Hac/eACTBO MOXKHO Ha3BaTb HEOTbEMJIEMbIM
3/1IeMeHTOM pa3J/IndHbIX Npas rpaxgaH. Mo>XHO roBOpPUTbL O TOM, YTO Hac/e4CTBEHHOe
npaBo - 3TO NMOAOTPAC/b FPaXKAAaHCKOro npasa, KOTopas peryampyeT pas/inyHble
obLecTBeHHble OTHOLLEHUS, CeroaHsa Bo3HMKatowme B obnactn HacnegoBaHus
nmyuiectsa. OCHOBHbLIM NpeaMeTOM peryanpoBaHnUs COBPEMEHHON0 Hac/1eACTBEHHOI O
npaBa MOXXHO Ha3BaTb MMYLLECTBO, KOTOpoe Bb1sI0 OCTaBNEHO YMePLINM NPOYUM NNLLAM,
TO eCTb HacnegHuKaMm. o 3aKoHyY, ceroiHa B COCTaB onpefeneHHoro HacnencTea
BKJIIOHAIOTCSA NMpUHaAsiexalwme HacnhegonaTesito UMeHHO Ha AeHb OTKPbITUA HacseacTBa
onpenesieHHble Belmn, Npovyee NMyLecTBo, passinyHble MMyLLLEeCTBEHHbIe 00593aHHOCTU 1
npasa. B cocTaB HacneacTsa He MOryT BXOAUTb 064A3aHHOCTU 1 NpaBa, KOTopble
Hepa3pbIBHO CBSA3aHbl C JINYHOCTbIO, ONpefesieHHOro HacnenoaaTesns, TO eCTb JINYHbIe
WMEHHO HeuMyLLeCTBEHHbIe NpaBa. B HacToswee BpeMsa eanHble NO onpeaesieHHbIM
CouMaNibHO-3KOHOMUYECKUM (PYHKUUAM pa3sin4Hble HOPMbl COBPEMEHHOI 0
HacNenCTBEHHOro npasa MHOMMX rocy4apCTB He COBMaaloT MO COAEP>KaHUIO, 4acTo



obnapgatoT CBOMMU 0COBEHHOCTAMMU, KONIU3UAMKU K MpoTmneopednsammn. OnpenesneHHoe
npaBoO Hac/iea4oBaHNS CerogHsa N3BeCTHO abCoONOTHO BCEM COBPEMEHHbLIM Pa3J/INYHbIM
NMpaBoOBbIM cucTeMaM. [laHHOe 06CTOATENLCTBO YKA3bIlBAET Ha €ro BAaXXHOCTb U
HeobXoAMMOCTb, YTO ANKTyeTCA TpeboBaHmeM obecrneyeHmnsa pasIMyHbIX 3aKOHHbIX
WHTEepPEeCcoB, KakK OTAesIbHbIX 1L, Tak 1 BCero obuiecTtsa. IcTopnyeckn onpepesieHHas
WHTEepHauMoHaan3aLunga BCero HacnenCcTBeHHOro npaBa npoucxoamnnaa no 6onbwen 4yactu
6narogaps pa3/ZIMYHbIM PENNTNO3HbIM OPraHmn3aumnsaM, Tak Kak HOpMbl OnpenesieHHOro
KaHOHMYECKOro npaBa, KOTOpble PeryanpoBasn, Takxe n Kakme-nnbo Bonpochl
HacnepnosaHus, Boobule He 3HaNM onpeaenieHHbIX FOCYAapCTBEHHbIX rpaHuy,. K
onpeneneHHbLIM OCHOBaHUSAM Hacne[oBaHMA CerogHa OTHOCUTCS 3aKOH, a TakxXe
3aBelaHue. 3aBellaHne ABNAeTCa N3bSABJEHUEM BOIM HacnenonaTtens, oHo obnevyeHo B
HEKOTOpPYI NpeanucaHHy 3aKoHO4aTeNbCTBOM (DOPMY, OHO HarnpaBJ/IEHO Ha
onpeneneHne BCcen opmandeckom cyabbbl ero nmyLecTBa y>xe nocsie cMepTtu. laHHoe
BOJIEN3BbABJIEHME, KaK NPaBuUi0, HOCUT UMEHHO OOHOCTOPOHHUW XapaKTep, OHO ABJISeTCH
OT3bIBHbIM. B rocygapcTBax KOHTUHEHTaIbHOM EBpOMbI ceroaHsa npeayCcMoTpeHbl Takue
onpeneneHHble hopMbl 3aBeLLLAHNSA, KaK COBCTBEHHOPYYHOE 3aBellaHne, TO eCTb
onorpadumnyeckasa popma, a Tak>Xe 3aBellaHne B onpenesieHHon opme nyban4Horo
aKTa, TaHoe (3aKpbITOe) 3aBeLllaHne, KOTopoe CoOCTaB/IeHO 3aBellaTesnieM, UMEHHO B
3ane4yaTaHHOM BUAe nepenaHo HOTaApUycy npu cenaetensx. B cTtpaHax-ydacTHukax CHI,
BanTun obwien TeHoeHUNEN ABNAETCA paclUMpeEHMe onpenesieHHOro nepeyHs
AonyckaeMbix (hopM onpenesieHHOro nocaefHero BoJsiensbsaBaeHnsa HacegonaTtens, 1o
eCTb 3aBewaHuns. lencreyroulee 3aKkoHO4aTeIbCTBO CTOPOH CerogHsa npegycmatpuBaeT
onpeneneHHy BO3MOXXHOCTb COCTaB/IEHUSA COBMECTHOI0 3asBJIEHNS, FAe Bblpa)kaeTcs
BOJIS ABYX WJIN XKe HeCKONbKUx nuy, (FepmMmaHnsa - UMEHHO NMPUMEHNTESIbHO K
onpepneneHHblM cynpyram, CLUA n AHrams). lMoMmmmo 3Toro, cerogHs aHro-
aMepUKaHCKOMY MNpaBy ABAAIOTCA U3BECTHbIMU B3aMMHble 3aBellaHuns. [lencTeytoulee
LWBENLapCKOe 3aKOHO4ATEeNbCTBO BOOOLLE HE COAEPXKUT KaKUX-NMbo rnosioXKeHnm no
3TOMYy NoBoAy, O4AHAKO cyaebHasa npakTuKa NpuU3HaeT AaHHble 3aBellaHuns
HeoencTBUTeNbHLIMU. B LenoMm, npm Haan4ynum onpenesieHHoro 3aBeLwaHns scerga
BCTaeT Bonpoc 06 obs3aTeNbHON f0/1Ie UMEHHO TexX L, KOTOPbIX HacegodaTe b
Boobule He BKIOYMA B HAacNegHMKK. K AaHHbIM nnuaM OTHOCS cynpyra,
HeCOBEPLUEHHONETHUX AeTen n pogutenen ymepLiero. B kaxgonm ctpaHe no-cBoemy
pellaeTcsa onpeneneHHbIn BOMPOC O Kpyre siny, KOTopble NpeTeHAYT Ha HEKOTOPYIO
obsa3aTenbHYylO0 000, O pa3Mepe AaHHOW obsA3aTesibHOW 00/ BO BCEM Hac/1eaACTBEHHOM
nmyulecTse.
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