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BBepneHue

NMpaBocygne 9BnsaeTcs 04HUM N3 BUAOB roCyapCTBEHHON AeATe/IbHOCTH,
HanpaBJIEHHOW Ha 3alWNTYy COUMNaNIbHO-OKOHOMMNYECKNX, MOJINTNYECKNX NPaB n
OXpaHSeMbIX 3aKOHOM UHTEPECOB rpakaaH N lpnaNYeckux aul, y4pexxaeHun,
opraHm3aumn n 1.4. B cootBeTCcTBMU C KOHCTUTYUmMen PO npasocynune B PO
OCYyLLEeCTBNAAETCA TOJIbKO CyaoM. [1enCTBYOLWMM 3aKOHO4ATe/IbCTBOM Ha Cybl
Bo3naraeTtcs 06A3aHHOCTb B Npeaesiax CBoen KoMmneTeHunn 6bICTPO 1 NpaBuUIbHO
pa3pelwaTb gefna, BO3HUKALWMe N3 rpaKgaHCKNX, TPyA0BbIX, SKOHOMNYECKUX N T.04.
MPaBOOTHOLLUEHUN.

Hn B 0o4HOM 3aKOHOLaTe/NIbHOM aKTe uian noctaHossneHun lNneHyma BepxoBHoro cyna PO
He HAaNTW TOYHOro OTBETa, KakMe foKa3aTesibCTBa Mo TeEM UM NHBbIM KaTeropmam gern
HeobxoanmMo cobmpaTb. B 3TOM 1 CIOXKHOCTb, U NPaKTUYECKU NHTEepeC IOPUANYECKON
0eATesIbHOCTU, HaA0 3HaTb 3aKOH, pa3biacHeHnsa lNneHyma BepxoBHoro cyaa PO,
npaBoONMpuUMeHUTESIbHYIO0 NMPaKTUKY.

Mpobnema nokasaTeNbCTB B FPa)KAaHCKOM MpoLecce B HacTosLee BpeMs akTyalbHa He
TOJIbKO, U HE CTOJIbKO 419 TEOPUU NpaBa, CKONbLKO AN NMPAKTUKN MPUMEHEHUS HOPM
npasa. [laHHOe 06CTOATENLCTBO 0OBACHAETCA NU3MEHEHUSAMM, NPOU3OWE[LWLNMUN B
rpak4aHCKOM npoueccyanbHoM npase. CerogHsa cyn no rpa>KaaHckum genam He obsasaH
yCTaHaBAMBaTb 0ObEKTUBHYIO UCTUHY MO Aesly, CaMOCToATesIbHO cobupaTb
foKa3aTenbcTBa. Cya oueHMBaeT UX NO BHYTPeHHEMY ybe)K AeHN0, OCHOBaHHOMY Ha
BCECTOPOHHEM, NOJIHOM, 0O bEKTMBHOM N HEMOCPEACTBEHHOM UCCNEA0BAHNN UMEKOLNXCSA
B [lefle AoKa3aTesNbCTB (CTaTba 67 rpaXkAaHCKOro npoueccyasbHOro Kogekca
Poccuimnckon depepauun).

Taknm 06pa30M, Cyd BbIHOCUT peLueHne B NnoJibldy TOMN CTOPOHbI, KOTOPa4d BbIMNOJIHW1a
BO3JIOXKEHHOE Ha Heé 6peMﬂ OOKa3blBaHUA, NnpencrtaBmB COOTBETCTBYHOLLINE
OOKa3aTe/ibCTBa.
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[laHHOEe NOoJIo)KEeHME 3aKOHOAATEeNbCTBA BbI3bIBAET ONpefesneHHble TPYAHOCTW Npu
obpalleHnn rpakaaH B Cy[ 3a paspelleHneM BO3HUKLLMX CMOPOB, KOTOpbIe CBSA3aHbl B
OCHOBHOM C NpefocTaBieHneM HeobXxoANMbIX [OKa3aTeNbCTB.

Takum obpa3omM, beccnopHa BaXKHOCTb NpobnemMbl cyaebHbIX JoKa3aTeNbCTB, KOTOpble
NO3BOJISIOT CyAy YCTAaHOBUTb UCTUHY MO Ka)XA0OMY rpa)kaaHCKomy aeny. [laHHas
npobneMa Ba)kHa And cyaa, Ans nuu, obpallalolxcs B Cy/l 3a pa3peLlleHnem
BO3HUKLLNX MEXAY HUMMK CMOPOB, U OJIS MHbIX JINL, YHaCTBYOLWNX B Aene.

Llenbto KypcoBon paboTbl ABASIETCS aHaNIN3 UHCTUTYTa O0Ka3aTeNbCTB B FPa>KJaHCKOM
npouecce.

B COOTBETCTBUM C NOCTAB/IEHHOM LIESIbI0O MOXXHO BbIAENNTL Creaylolme 3anadun:
- 0aTb MOHATUE U BbIACINTb NPU3HAKN CyebHbIX N0Ka3aTesNbCTB;
- pacCMOTpPETb KJacCUPUKALINIO N0KA3aTesNIbCTB;

- paccMOTpPEeTb OTHOCUMOCTb, AOMNYCTUMOCTb, IOCTOBEPHOCTL, 06ecnevyeHmne n oLeHKy
Jl0Ka3aTesNbCTB.

1. MoHATHe AoKa3aTeNbCTB B rpa>kaAaHCKOM npouecce

B npouecce noka3biBaHUA CpeAcTBaMU YCTAaHOBJIEHUA HAaNU4YUA UIN OTCYTCTBUSA
IOpUANYECKU 3Ha4YUMbIX (PaKTOB BbICTYNAOT cyaebHble foKa3aTesbcTBa. B cTaTbe 55
Mpa>K4aHCKOro npoueccyasbHOro kogekca Poccnnckon depepaunm gaeTca
onpeneneHne goKasaTesbCTB.

[okasaTenbCTBaMu Mo Aeny ABAAKTCA NMoJlyYeHHble B NpegyCMOTPEHHOM 3aKOHOM
nopsifike ceefeHuns o pakTax, Ha OCHOBE KOTOPbLIX Cy[ YCTaHaBAMBaET Han4me nam
OTCyTCTBME 0O6CTOATENLCTB, 0O0CHOBLIBAOLWMX TpeboBaHNS N BO3Pa)KEHMNSA CTOPOH, a
TaK>Xe MHbIX 06CTOATENLCTB, UMEKLWMNX 3HaYeHne 011 NPaBUIbHOIO PAaCCMOTPEHUSA U
paspelueHns gena.

ITn cBegeHnsa MoryT BbiTb NosyYeHbl N3 06bACHEHUA CTOPOH N TPETbUX SINL, MOKA3aHUN
cBunaeTenen, NMCbMEHHbIX U BeWEeCTBEHHbIX A0Ka3aTeNbCTB, ayano- 1 BUAe03anmncen,
3aKJIIOYEHNI SKCNEPTOB.

[loka3aTenbCTBa, NOJIy4YeHHblE C HAapPYLWEeHNEM 3aKOHa, HE NUMEIOT PUONYECKON CUJIbI
He MOryT ObiTb MOJIOXKEHbI B OCHOBY peLleHus cyaa.



HekoTopble aBTOpbl paccMaTpmBatoT cyaebHble AOKa3aTeNbCTBa TOJIbKO Kak M3BECTHbIe
aKTbl, C MOMOLLbIO KOTOPbIX BO3MOXXHO YCTaHOBIEHNE HEM3BECTHbBIX UCKOMBIX (PaKTOBY.
Hpyrasa rpynna y4YeHbiX NosnaraeT, YTO AOKa3aTesibCTBaMU ABAAIOTCA U PaKTUYEeCKme

OaHHblE, N CpenCTBa ﬂ,OKaBbIBaHl/IFIZ. BcTpeyatoTca n gpyrme Cy>KaeHus.

Hazo npu3HaTb, 4TO 60/IbLUMHCTBO aBTOPOB MPUAEP)KUBAETCS KOHLENUNN cyaebHbIX
Jl0Ka3aTeNbCTB, B COOTBETCTBUM C KOTOPOW CYLLHOCTb AOKa3aTeNbCTB onpeaenseTcs
€AVNHCTBOM MX COAep XaHus 1 NpoLeccyasibHon (opMbl.

CynebHble ooKa3aTeNbCTBa COCTOAT U3 ABYX TECHO B3aMMOCBSA3aHHbIX 3/IEMEHTOB:
cBefeHun o pakTax (comep)xaHue) n CpeacTB AOKa3sbliBaHUA (NpoueccyasnbHada oopma). B
obocHOBaHME TaKOro NOHUMaHUSA CYLLHOCTUN cyaebHbIX A0Ka3aTeNbCTB Y4YEHbIMU-
npoueccyannctamu, pabotawowmmm B o61actm Teopun goKasaTeNbCTB, NpUBeaeHo

[OCTAaTOYHO BECOMbIX apryMeHTOBS.

CBefeHunsa n nHopMaumsa - NOHATUA ToXXAecTBeHHble. Hanpumep, B ®3 "06
MHopMaummn, HpopMaTM3aLUnKM N 3anTe nHpopmMaumn" nHopmaumna onpenensaeTcs
KakK cBedeHusa 0 nuuax, npegmeTax, hakTax, CobblTUSAX, ABNEHNAX U npoLeccax
He3aBUCUMO OT (POpMbl UX NpencTaBneHns (CTaTba 2). laHHOe onpefeneHne
OOCTATOYHO TOYHO OTpaXkaeT PYHKLUNIO NHPOPMaLUN KaK HeobXoaMMOW COCTaBasAoWEN
npouecca noayy4yeHns 3HaHUn. [lencTBus, aBaeHns, cobbiTua HaxoOaT CBOE OTpakeHue B
obbekTax nam Ha o6bLeKTax XUBOM N HEXUBOW NMPUPOAbI B pa3/IM4HON hopme, KOTopble
CTAHOBATCA HOCUTENAMUN (MCTOYHUKAMM) NHpopmMauun. MNMpn HeobxoonMMoCcTun
nHpopMauma MmoxeT bbITb BocTpeboBaHa 419 NONYYEHUS 3HAHUN O COCTOSABLUMNXCS
akTax.

Ho ycnoBuem nony4yeHms BepHbIX 3HAHUN ABASETCA OCTOBEPHOCTb UCMNOJSIb3yeMON Npu
3TOM MHpopMaumn. NMpoueccyanbHbi 3aKOH (CTaTbsa 55 Mpa>kgaHCKoOro
npoueccyanbHOro Kogekca Poccnnckonm denepaumm) CTporo perjiameHTupyeT opmy, B
KOTOPOW MOryT BbITb NONy4YeHbl PaKTUYECKNE AaHHbIE, @ UMEHHO B popMe 06bACHEHNI
CTOPOH M TPEeTbMX 1L, NOKa3aHUN CBUAETENEN, MUCbMEHHbIX N BelleCTBEHHbIX
OO0Ka3aTenbCTB, ayaAno- N BUaeo3anuncen, 3aKto4eHnn 3KCnepToBs.

B cynonpoun3BoACcTBE AOCTOBEPHOCTb MHPOPMALIUM FrapaHTUPYEeTCSA YCTAaHOBJIEHHbIM
3aKOHOM MpoLeccyasibHbIM MOPSAAKOM ee NoNy4YeHUs, 3aKpenieHns, NcciegoBaHns 1
oLleHKM B cynebHoM 3acegaHumn. Mpu cobnoaeHnn yKa3zaHHOro nopsaaka nHgopmaumns
06BEKTUBMPYETCS B NpoLeccyanbHOi hopMe, Ha3biBAaEMOW CPEeACTBOM AOKA3biBAHUS.
Hanpumep, ecnn HapylleHa npoLleccyasibHaa opMa Aonpoca CBUAETENS - OH He Bbin
npenynpexaeH ob yrosoBHON OTBETCTBEHHOCTU 3a OTKA3 OT Aayv Wian gadvy 3aBegoMo



NIOXKHbIX MOKa3aHWI, ero nokasaHus He npuobpeTaloT HeobxoaMMOn NpoueccyalbHON
hopMbI, T.€. He CTAHOBATCSA CPeACTBOM [OKa3blBaHUS - MOKa3aHWEM CBUAETeNS.

CBefeHus o hakTax, NoJlyYeHHbIe B MHOW, He MpeayCMOTPEHHO 3aKOHOM
npoueccyanbHon hopMe, He ABNSAITCS cyaebHbIMM JoKa3aTeNbCTBAMN U HE MOTYT BbITh
NoJIOXKEeHbl B OCHOBY peLleHuns cyaa.

CnepyeT 06paTnTb BHUMaHME Ha cogep>kalleecs B 4acTu 2 ctaTbn 55 Mpa>kgaHCKOro
npoueccyanbHOro kogekca Poccunckon depepaynm ykasaHume: "[lokaszaTenbCTBa,
NoJly4eHHble C HapyLUeHNEM 3aKOHa, He UMEIT IPUANYECKON CUbI N HE MOTYT BbITb
rMoJIoXKeHbl B OCHOBY pelleHnsa cyna". lNloa HapylweHrneM 3aKoHa cneanyeT NoOHUMaThb, BO-
rnepBbIX, NoJly4YeHne cBefeHUn o0 (pbakTax U3 He NpefyCcMOTPEeHHbIX 3aKOHOM CpencTB
[O0Ka3blBaHWSA; BO-BTOPbIX, HecobogeHre npoueccyasbHOro nopsaaka noayyeHums
cBefeHun o (pakTax B cynebHom 3acefaHunm; B-TpeTbUX, NPUBJIEYEHNE B NpoLecc

[0Ka3aTenbCTB, A00bITbIX HE3aKOHHbIM I'IyTeM4.

2. Knaccudumkauuma pokasaTteNbCTB B rPa>kaaHCKOM
npouecce

CynebHble foKasaTeNnbCTBa MOryT ObITb NOApPa3AeseHbl Ha BUAbl MO Pa3/INYHbIM
OCHOBaHUsM. Hanbonee 4yacto kKnaccugpukaumsa cynebHblx OKasaTeslbCTB NPOBOANTCS
No TPeM OCHOBAHUSM: XapaKTepy CBSA3UN O0Ka3aTesbCTB C 06CToATeNbCTBaAMM AeNna;
NCTOYHUKY (DOPMUPOBAHUS A0KA3aTENbCTB; Npoueccy popMMpoBaHMs AOKa3aTeNbCTBa.

Bunabl ooKa3saTenbCTB Mo XapaKTepy ux ce43un C nogJsiexawmmm yCtaHOBJ1IEHUNIO
obcToaTenbcTBaMu - No 3TOMY KPpUTEPUIO NPUHATO BblOenAaATb NnpsaMblie N KOCBEHHbIE
OOKa3aTeJIbCTBa.

Mpsimoe foka3aTesIbCTBO HEMoCPeACTBEHHO CBA3AHO C YCTaHaBMBAEMbIMU
obcToaTenscTBaMn. Hanpmmep, CBUAETENLCTBO O 3aKJO4YeHMN Bpaka - 3To nNpamMoe
lOKa3aTeNbCTBO, NOATBEP)XAAlOLLEe Halmyme COOTBETCTBYOLWEro akTa. Kak npasuso,
NpsiMoe A0Ka3aTesIbCTBO MMEET HernocpeacTBEeHHYI0, OIHO3HAYHYIO CBS3b,
yCTaHaBJ/IMBAIOLLLYIO UM OMPOBEPratoLlLyo HaM4yne Kakoro-To obcTtosTenbCcTBa.

KocBeHHOE goka3aTesibCTBO nmeeT bonee CNOXXHYIKO N MHOIMO3Ha4HYO CBA3b C
YCTaHaBJINBaEMbIM obcToaTenLCcTBOM. B 3TOM Ccny4dae N3 AokKa3aTes/ibCTBa CJIOXKHO
caenaTb OAHO3HAYHbIN BbIBOA O HanM4nm nam ob OTCYTCTBUU obcToaTeNnbCTBA, MOXXHO
Wb NpegnofiaraTb HECKOJIbKO BbIBOOOB. [INng noaTBep>XAeHns obcToATenbCTBa



HenoCTaToO4YHO COC/IaTbCA JINWb Ha OAHO KOCBEHHOE NO0Ka3aTeJIbCTBO.

MOCKOJIbKY Ha OCHOBaHWUM OQHOI0 OT/AE/IbHO B3TOr0 KOCBEHHOM0 IoKa3aTeNbCTBa
MOXXHO CAenaTh NLLb NPEAnoSIOXKUTENbHbIN BbIBO O CYLLECTBOBAHUM [OKa3bIBAEMOrO
¢hakTa, NpakTuKa BbipaboTasa cnenywume npasuia NX NPUMEHeEHNS:

a) 4Tobbl Ha OCHOBAHUN KOCBEHHbIX AOKa3aTeNbCTB cAenaTb D,OCTOBeprH;I BblIBOA,
HeobX04AMMO HECKOJIbKO TaKNMX O0Ka3aTeNbCTB;

6) 0OCTOBEPHOCTb Ka)KA0ro N3 HNX He A0J1>KHa Bbi3blBaTb COMHEHUN;

B) COBOKYMHOCTb UX A0JIXKHA NPeACcTaBAATb OnpeaesieHHY0 CUCTEMY, OAloLLYo
OCHOBaHMe caenaTb € ANHCTBEHHO BO3MOXXHbI BbIBOM O [0KA3biBAEMOM (haKTe.

KocBeHHble fO0Ka3aTeNbCTBa MOrYT UCMNOJIb30BaTbLCA HE TOJIbKO KakK CaMOCTOATE/IbHOe
CPeACTBO YCTAaHOBNEHUNS (PAaKTOB, HO U B COBOKYMHOCTU C NPAMbIMWU AOKa3aTesibCTBaMu,
noakpennsasa nx nnu, HaobopoT, ocnabnsaa. OHM NnpuobpeTatoT 0COBEHHO Ba)KHOE
3HaYeHune, Korga nMerowmecs npsmblie oKasaTelbCTBa 4eM-1MbB0 0NOpPoYEHbI.
Hanpumep, cBuaeTensb ABAsSeTCA pOACTBEHHUKOM CTOPOHbI, U Y CyAa BO3HUKaET
COMHEHMe B NPaBANBOCTM €ro nokasaHuin. B nogobHbix cnyyasx KOCBEHHbIE
[OKa3aTeNbCTBa MOMOratoT CyAy NMPaBUJIbHO OLLEHNTb COMHUTE/IbHLIE MPSAMbIe
[OKa3aTeNbCTBa.”

EOVHNYHbIE KOCBEHHbIE O0Ka3aTeNIbCTBA XOTH U HE MOTYT CJ/Iy>KUTb OCHOBaHMEM A5
AOCTOBEPHOro BbiBOAA O CyLLEeCTBOBAaHMM AOKa3blBaeMbiX (haKTOB, TEM HE MeHee noayac
NrpatT BaXKHYIO poJib B npouecce cynebHoro AokasbiBaHUS, BbICTyNas B Ka4ecTse
(haKToB, YKa3bIiBaloOLLMX, B KAKOM HarnpaB/IeHUN HY>KHO BECTU UCCNenoBaHme
obcToaTENLCTB Aena, 4Tobbl NpaBUIbLHO pa30bpaTbCa BO B3aMMOOTHOLLEHUAX CTOPOH.

Mo ceoen ybeanTenbHOCTU KOCBEHHbIE [0KA3aTe/bCTBA HE YCTYNaloT NMPAMbIM, 04HAKO
NONIb30BaTbCS UMW 3HAYUTEJIbHO CJIOXKHEE.

10 UCTOYHMKY (hOPMUPOBaAHNS AOKa3aTe/IbCTBA NOAPA3AENSAIOT Ha JINYHbIE N
BelleCTBEHHbIE. [TMCbMEHHbIE U BELLLECTBEHHbIE 0Ka3aTeSIbCTBa B COBOKYMHOCTM
Ha3bIBAlOT BELLECTBEHHbIMW [0KA3aTE/NbCTBAMU, @ CBUAETENIbCKNE NOKA3aHUSA U
00BbSACHEHUSA CTOPOH N TPETbUX NNLL, 3aKJIIOYEHUS SKCNEPTOB - JINYHbIMU
NoKa3aTeNlbCTBaMMU.

JIn4yHbIEe fOoKa3aTe/1bCTBa HeCyT Ha cebe oTne4YaToK IMYHOCTWN YEeNOBEKA,
BOCnpuHMMaBLUEro cobbiTus, a 3aTem BocCrnpounssoamBLLUEro X B cyae, 4To Heobxoanmo
YYNTbIBaTb MNMpun oueHKe NOKa3aTeJIbCTB.



HeonHO3HA4YHO TOJSIKOBAHWNE 3aKJ/IOYEHMS IKCMEPTA C TOYKUN 3PEHUS NCTOYHUKA
dopMmnpoBaHmMs gokazaTenbCcTB. CaMo 3aK/Il04EHME 3KCNepTa COCTABNSETCA B
NMMCbMeHHOW hopMe, OTCloA4a OHO AO0J/IKHO OblITb OTHECEHO K BELLECTBEHHOMY
[loKa3aTenbCTBY. B TO )Ke BpeMs 3KcnepT, AaBLUNIA NMMCbMEHHOE 3aK/Ilo4eHNe, MOXKET
6bITb AOMPOLLEH B cyae. B 3ToM cnyvae nokasaHus aKCnepTa - AOoKa3aTeNbCTBO JIMYHOIO
XapakKTepa. 3Ta ABONCTBEHHOCTb NMPUPOAbl POPMUPOBAHUS AOKa3aTeNbCTBA AesaeT
BO3MO>XHbIM FOBOPUTb O CMELLIAHHOM XapaKTepe 3aKJII0YEeHUS 3KCNepTa, KOTopbI
CoeINHSIET BELWEeCTBEHHbIE U JINYHbIE UCTOYHUKN (POPMUPOBAHMS.

Mo npoueccy hopMUpoBaHMs JoOKa3aTebCTBa NOAPA3AENATCA Ha NepBoHavyasbHblie U
NMPOn3BOAHbLIE.

lMepBoOHa4YasbHbIE JOKA3aTE/bCTBA - 3TO CBEMIeHUS, NOJlyYEeHHbIE N3 MEPBUYHOI0
NCTOYHUKA. OHM coaep>XaTcs B MOKa3aHUAX CBUOETENeNn-04eBUILEB, OPUIMHAaX
JIOrOBOPOB 1 MPOV.

Mpon3BoaHbIe AOKa3aTe/IbCTBA BO3HUKAIOT B pe3y/ibTaTe BTOPMYHOIO OTPaXKeHUs 1
ABNSAOTCS 0TOOPaXKeHNEM CnefioB, BOZHUKLLNX B pe3y/ibTaTe NepBUYHOIr0 OTPaKEHUS.
Tak, NoKa3aHusa cBuaeTens, AaHHbIe CO CJIOB 04eBUALLA, KONUS Oorosopa, hoTorpadus
HenobpoKaYeCTBEHHOro TOBapa U MpoY. - 3TO NPUMepPbl MPOM3BOAHbLIX A0KA3aTENbCTB.
MepBOHa4Ya/ibHOE AOKa3aTesbCTBO obnanaeT 60/blUEN OCTOBEPHOCTLIO, YEM
NpoOn3BOAHOE.

Hanpumep, cBegeHus, cogepxauimecs B NokasaHUM ceuaeTens OPOXKHO-
TPAHCMOPTHOrO NpouncCLIecTBunA, 0 pakTe Hae3aa ABNATCA NMPAMbIM, JINYHLIM U
rnepBoHa4YasibHbIM LOKa3aTeNbCTBOM. Konna pacnncky o nepegaye aeHer B 40r no
neny o npmMsHaHmn rnpasa COBCTBEHHOCTW Ha AOM - 3TO KOCBEHHOE, BELLECTBEHHOE,
npomsBoaHoOE NOKa3aTe/bCTBO.

Hukakune gokasaTesnbCTBa HE UMeKT A4 CyOa 3apaHee yCTaHOBJ'IeHHOVI Cnbl.

Ocobo cnenyeT ckasaTb 0 HeobxoAMMbIX AOKa3aTesibcTBax. 10 KaXXAon KaTeropuu gen
eCTb [jOKa3aTeNbCTBa, 6e3 KOTopbIX Aesio He MOXKeT BbITb pa3speweHo. Ecam uctey He
npuobLLMAI Takne gokKasaTesibCTBa K UCKOBOMY 3asiBJIEHUNIO, TO OH BCEe pPaBHO O0J/KEH
OyneTt npencTtaBnTb UX B CyA. AHANOrMYHO N OTBETYUK 0653aH NpeacTasnTb
onpenesieHHble foKa3aTenbCTBa. ECam cTopoHbl (Mo ntobbiM npuynHam) He
npeacTaBnsaoT HeobxoAnMble foKa3aTeNbCTBa, Cyd NPeasioXuT UM caenaTb 3TO.
O4eBMAHO, YTO OeN0 0 pacTop>XeHun bpaka He MoxxeT BbITb paccMoTpeHo 6e3
cBMAeTeNbCTBa O 3aKJo4YeHnn bpaka, cnop o BOCCTaHOBNEHUN Ha paboTe - 6e3 Konun
NMPUKa30B O Npmeme 1 yBoJibHeHUU € paboTbl U T.40. Heobxoonmble foKa3aTeNbCTBaA He



obnapatoT 3apaHee onpeaesieHHON A0Ka3aTeNbCTBEHHOM CUION, HE UMEIOT KaKUX-TO
npenmyLlecTB nepeg ApyrumMmm gokasatenbCctBamu. Ho npu nx oTCYyTCTBUM CyL HE MOXXET
YCTaHOBUTb MPaBOOTHOLLUEHUS, CYLLeCTBYOWMEe MexXay CTOpoHaMu. HenpeacTtaBneHue
HeobXoAMMbIX [OKa3aTeNbCTB BeAeT K 3aTArMBaHuo npouecca, a B Utore - K
HEBO3MOXXHOCTUK NPaBUIbHOIO pa3peLleHns cnopa.

HopMbl MaTepnanbHOro NnpaBa, o4ep4YnBas NpeaMeT AoKa3biBaHWS, MOMOratoT
onpenennTb N HeobxoanMbie MO Aeny AOKa3aTeNbCTBa. Tak, CTaTba 69 CeMmenHoro
Kogekca Poccmnckon denepaunm, nepedncnaas OCHOBaAHUSA NNLWIEHNSA POONTENbCKMX
npaB, NPakKTU4YeCKM NOOBOAUT K BbIBOOY O HEOOXOAMMBIX AOKa3aTesbCTBax.
pa>kaaHCKoe npoueccyasbHOe 3aKOHO4aTe/IbCTBO MOXKET YyCTaHaBAMBaATh
HeobxoaMMble fOKa3aTeNnbCTBa, 6e3 nccenoBaHNs KOTOPbIX PELUEHNE Cyaa He ABAETCA
o6ocHOBaHHbIM. Tak, Mo AesiamM 0 NpU3HaHUN rpa>kgaHnHa HeaeecnoCcobHbIM
(neecnocobHbiM) 0bsA3aTenbHO NpoBeaeHne cyaebHO-NCUXMaTPNYECKOW SKCNePTU3blI.

MocTaHoBNeHUA NMneHyMa BepxoBHoro Cyna P® Tak>Xe MOryT cooep>kaTb YKa3aHusa o
HeobxoanMbIX AOoKa3aTenbCcTBax. Hanpumep, NMoctaHosneHne MNMneHyma BepxoBHOro
Cyna P® ot 14 anpens 1988 r. N 2 "O noaroToBKe rpa>K4aHCKNX aen Kk cynebHomy
pa3bupaTenscTBy" AaeT nepeyvyeHb HEOOXOOUMbIX OOKa3aTeNbCTB MO PSAAY KaTeropumn
nen. Tak, NyHKT 17 yKa3bliBaeT, 4TO KPyr Heobxoanmbix CpencTB A0Ka3biBaHUS
onpenenseTcsa C y4eToM xapakTepa 3asBNeHHbIX TpeboBaHUN 1 Bo3pa>KeH|/||7|.6

2.1. NMIncbMeHHblIe AoKa3aTesIbCTBa B rpa>kAaHCKOM
npouecce

B cTtaTbe 71 Npa)kgaHCKOro npoueccyajibHOro kogekca Poccunckon degepaumnm
COOEPXNTCA NMoYTU BCceobbeMntowan 4ePUHNLNA MNCbMEHHbIX OKa3aTeNbCTB.

NMncbMeHHbIMN fOKa3aTeNbCTBaMU ABNSAIOTCA cogepxalime ceegeHus ob
obcToaTEeNbCTBAX, UMELWMX 3HAYEHNE A9 PACCMOTPEHNS U pa3pelleHns gena, akThl,
DOroBOpPbLI, CNPaBKK, AesloBasd KOPpeCcnoHAeHUMNs, NHble OKYMEHTbl 1 MaTepualibl,
BbINOJIHEHHbIE B (hopMe LUMPPoBON, rpadnyeckomn 3anmcu, B TOM 4YMUcsie Noy4YeHHble
nocpencTBoM (hakCUMUAbHOW, /IEKTPOHHOW UM APYron CBA3U MO0 MHbIM,
MO3BONAOLWMM YCTAaHOBUTb JOCTOBEPHOCTb AOKYMEHTa cnocoboM. K MUMCbMEeHHbIM
OOKa3aTenbCTBaM OTHOCATCS MPUroBOPbI N pelleHns cyda, UHble cyaebHble
MOCTAHOBJIEHUS, MPOTOKOJIbl COBEPLUEHNSA MPOoLEeCcCYyasibHbIX ENCTBUW, NPOTOKOJIbI
cynebHbix 3acefaHunii, NpUIoXKEeHNa K NPOTOKO/1aM COBEpPLUEHNSA NpoLecCyasbHbIX



DencTBuN (CXeMbl, KapTbl, NJAaHbl, YepTeXNn).

Ncxooa ns npueoamMmMoro B 3aKoHe onpeneneHuns, MoXXHO caenaTh BbIBO4 O TOM, 4TO
MNCbMEHHbIMW OOKa3aTeJIbCTBaMiN MOT'yT ObITb OOKYMEHTbI U NHblE MaTepUnalibl.

OTANYNTENbHON 0COBEHHOCTbLIO MUCbMEHHbIX A0Ka3aTeNbCTB ABASAETCSA TO, Y4TO
cBefeHuns, Heobxoanmble cyny AN9 YCTAaHOBJIEHUSA NCKOMbIX 06CTOATENLCTB Aena,
BOCNPUHUMAIOTCS U3 COAEpP KaHUA TeKCTa. B oTanM4Ymne oT BELEeCTBEHHbIX A0Ka3aTesNbCTB,
KOTOpble B CBOEM BHELLUHEM BblIPa>X€HUN Tak>XXe MOryT npencTtasnsiTb cobon Hekue
npeaMeTbl C HAHECEHHbLIM TEKCTOM. Ho B nocniegHeM cnyvyae nHpopMaumns cooepxnTcs
He B TEKCTe, a B CBOMCTBax CamMoro npegmeTa.

Cnocob nccnenoBaHMs NMUCbMEHHbIX A0KA3aTeNbCTB - MPOYTEHNE U OrlalleHNE B
cynebHoM 3acenaHuun. Ho He Ka)kaoe NMMCbMEHHOEe A0Ka3aTes/IbCTBO - AOKYMEHT, N He
Ka)XAbll AOKYMEHT - MMCbMEHHOE A0Ka3aTesIbCTBO, KOTOPOe MOXXeT ObiTb NOABEPIrHYTO
peXxmnmy nccnenoBaHns, yCTaHOB/IEHHOMY 3aKOHOM AJ15 MUCbMEHHbIX p,0Ka3aTeanTB.7
MoHATMe "AOKYMEeHT" o4eHb MHOro3Ha4yHo. HanpumMmep, Ha3blBaeMble B 4aCTu 2 cTaTbun 55
Mpa>kgaHCKOro npoueccyasibHOro kogekca Poccunckon degepaunm Kak cpencTsea
DOKa3blBaHNSA ayano- n BUAeo3anuncm COOTBETCTBYIOT onpeaesieHNo ayaAnoBnU3yasibHOro
OOKYMEHTa - AOKYMEHTa, coaep kallero n3obpasmtesnbHyo U 3BYKOBYO MHGOPMaLUNIO.
CxeMbl, KapThbl, NJaHbl, YEPTEXMW - onpeaeneHuto rpanyeckoro 4oKyMeHTa -
n3obpasnTenbLHOro AOKyMeHTa, B KOTOPOM n3obpakeHne obbekTa Nony4yeHo
nocpencTBoOM JINHUN, LUTPUXOB, CBETOTEHN; N T.04.

JleranbHoe onpenesieHne NnoHATUA "AOKYMEHT" COAEePXXUTCH B HECKOJIbKUNX
HOPMaTUBHbIX NPaBOBbIX akTax.8 [OKYMEHT - 3TO 3a(pMKCMpOBaHHAs Ha MaTepunasibHOM
HoCcuUTesne NHpopmMaumns C peKBU3NTaMmn, No3BONAIOLWNMN ee NOEHTUPUUNPOBATb.
Kakabln LOKYMEHT MMeeT BHEeLUHME NMpu3HaKkn, oTpaxkatowme opmMmy 1 pasmep
OOKYMeHTa, HoCUTeNb MHopMaumm, cnocob 3annucum, sneMmeHTbl 0POopMAEHNS.

MncbMeHHble foKa3aTeNbCTBa UMET BelleCTBEHHYIO OCHOBY, Ha KOTOPOW peYyeBas
NHopmMauma 3apukcruposaHa NobbIM TUNOM NMUCbMa (3anncu), T.e. NMMCbMEHHOE
[0Ka3aTeNIbCTBO - 3TO UMEHHO MUCbMEHHbIN, @ HE NHON JOKYMEHT. NMnCbMeHHbIN
OOKYMEHT MoXXeT OblTb PYKOMUCHbBIM, MALUMHOMUCHBIM U 3N1IEKTPOHHbLIM. PYKONUCHBIN -
OOKYMEHT, Npu CO30aHNUN KOTOPOro 3HaKM NUCbMa HAaHOCATCA OT PyKU. MaLLMHOMUCHBIN -
OOKYMEHT, Npu CO34aHNN KOTOPOro 3HaKM NMUCbMa HAaHOCATCA TEXHNYECKNMU
CpeAcTBaMU. DNEKTPOHHbLIN - LOKYMEHT, B KOTOPOM MHGOpMaLna npeacTaBieHa B
3/1eKTPOHHO-UNGpoBOon hopmMe.



Mo cBOEMY COAEPKAHMIO JIEKTPOHHbIN AOKYMEHT He OTJINYaeTCs OT AOKYMEHTOB Ha
APYrnx Bupgax HocuTenen, B HacTHOCTU ByMar)kHbIX. EFro coaep>xaHne coctasnseTt
NHopMaLmsa, T.e. CBEAEHNA 0 nuax, npegmeTax, hakTax, CobbITUAX, ABIEHUSAX U
rnpoueccax He3aBnuCcmMMo oT PopPMbl NX r|pe,uCTaBneHMﬂ.goTnquTeanon 0COBEeHHOCTbIO
3JIeKTPOHHOIr0 JOKYMeHTa fiBNiseTcsa ero oopma, KoTopas co3faeTcsa NoCcpeacTBOM
TeXHUYeCKuX cpencTs pukcaymm, obpaboTkm n nepenayim nHpopmaumnun. Micnonb3oBaHue
TaKoOro pofa LOKYMEHTOB B rpa)X4aHCKOM CyLOMNpPOnU3BOLACTBE BO3MOXXHO MNpu
cobntogeHnn onpeneneHHbIX yCI0BUNA.

Bo-nepBbIX, HaM4YMe y AOKYMEHTA PUANYECKOn cubl. KOpuanyeckyto cuny
JOKYMeHTaM npuaatloT HeobxoAnMble peKBU3NTbI. [JOKYMEHT B Ka4eCTBEe PEKBU3NTOB
JOJKEH Collep)XaTb: HaMEHOBaHMe opraHn3aLunm, co3gaTesns JOKYMEHTa;
MECTOHaXoXXAeHne opraHnsaunmn; gaTy U3roToBleHns JOKYMeHTa; Ko 1uua,
OTBETCTBEHHOI O 3a €ro U3roToBieHne; Koa NLa, YTBEPAMBLLErO NOKYMEHT. Bo-BTOpbIX,
NOKYMEHT O0J/XKeH ObITb 4OCTYNEH OJ1S MPOYTEHMS, T.€. COAEP>XaTb 0OLLENOHATHYIO
NHMOPMaLMIO, PAaCLUNGPOBKY 3aKOANPOBAHHbLIX AaHHbLIX. 9TO TpeboBaHMe BbITEKAET 13
obuMx NpaBMa Cyoonpon3BoACcTBa, NpeanosiaralolmxX HeNoCcpeaCTBEHHOCTb BOCHPUSATUS
CyLbSMU MHAOPMALMM, COLEPIKALLENCS B UCTOYHUKAX f0Ka3aTenbcTs. 10

NMeHHO B TaKOM KOHTEKCTe NMoHATUA "AOKYMeHT" c/ieqyeT pacCMaTpuBaTh aKThl,
[0roBOpbI, CMPaBKU, AeN0BYI0 KOPPECNOHAEHUWUIO, MPUroBOPbI U peLlleHns cyaa, UHble
cynebHble NOCTaHOBJIEHNSA, MPOTOKOJ1bl COBEPLUEHUS MPOLEeCCyasibHbIX 4EeNCTBUN,
NPOTOKOJIbI CyAebHbIX 3acelaHU N UHble AOKYMEHTbI, HAanpuMep JIMYHYIO Nepenmncky,
3aKJ/II04EHNS, U3BELLEHNS, NJIaTeXHble MOpYyYeHUs, KBUTaHUUWN, Hapsaabl-3aKasbl,
HakagHble U T.4. KaK MUCbMeHHble floKa3aTesibCcTBa. OCTaNlbHble XKe rnepedyncyieHHbIe B
CcTaTbe 71 pa>kgaHCKOro npoueccyasnbHOro Kkogekca Poccmnckom degepaumm
NCTOYHUNKN NH(pOPMaLUnM OTHEeCEM K UHbIM MaTepuanam.

NMncbMeHHble fOKa3aTeNbCTBa KakK AOKYMEHTbl MOryT ObITb KNaccuunumpoBaHbl No:
1) cybbekTy NpomMCxXoXXaAeHUss MMCbMEHHOI0 A0Ka3aTeNbCTBa;

2) XapaKTepy COAep>XaHNs MMCbMEHHOIr0 A0Ka3aTeNIbCTBa;

3) bopMe pokaszaTesibCTBa.

Mo cybbekTy, OT KOTOPOro UCXOASAT NMUCbMEHHbIE A0Ka3aTeNbCTBa, OHU
noapasfaensTcs Ha:

- opuumanbHble;



- YacTHble (HeouumanbHble).

OunumanbHbIVi JOKYMEHT - OOKYMEHT, CO3AaHHbIA LOPUANYECKUM NN PUNYECKUM
NNLOM, ODOPMNIEHHbIN N YOOCTOBEPEHHbIN B YCTAaHOBJIEHHOM MOpsOKe.

OduumanbHble MMCbMEHHbIE A0Ka3aTe/bCTBa UCXOAAT OT rOCYAapCTBEHHbIX OPraHoB,
[OJDKHOCTHbIX 1L, NPEANPUATUN, YHPEXOEHUN, OPraHU3aLUiA NP OCyLLECTBIEHNN MU
CBOMX QYHKLMIA UNIN OT rpakaH, peasansylowmx CBOU NpaBa U NCNONHSOLWne
06a3aHHOCTN, B hopMe, yCTaHOBIEHHOWN 3akKoHOM. K odhmumanbHbIM NMUCbMEHHbBIM
[OoKa3aTeNbCTBaM OTHOCATCSA, HanNnpuMep, CBUAETENbCTBA O POXKAEHUMN, O perncTpauum
H6paka, opAepa Ha 3aHATME XKNIOro NMOMELLEHMS, MPUKa3bl O 3a4MCNEHUN Ha paboTy,
3aBelaHnsa, 4OroBopbl U T.A4.

OdumumanbHble MMCbMEHHbIE f0Ka3aTeNIbCTBa XapaKTEPM3YIOTCSA TEM, YTO OHM OTpa)<atoT
NOJIHOMOYUMS NN NPABOMOYNS CYyOBHEKTOB, BbiAaBLUNX OOKYMEHT; UMeloT (hOpMy U
PEKBU3UTbI, yCTAaHOBJIEHHbIE 3aKOHOM OJ19 LOKYMEHTa 1 ornpeaesieHHbI NopsaaoK
COCTaBJIEHMSA N BblAayn OOKYMEHTA.

AKTbl, UCXogsLMe 0T HEMOJIHOMOYHbIX OPraHOB U AO/KHOCTHBIX UL, N3OaHHbIE C
HapyLUeHNeM KoOMMNeTeHUMN, ABNSIOTCSA HefeNCTBUTENIbHbIMU NMOJIHOCTLIO NN B YacTW.
X HENBb3S UCMOJIb30BaTh B KAYECTBE NMUCbMEHHbIX JO0KAa3aTeNbCTB, 000CHOBbLIBAOLLMX
pelleHue.

HeopunumnasibHbiMun (4aCTHbIMK) Ha3bIBAOT NUCbMEHHbIE A0Ka3aTesbCTBa, ucxoaswme ot
ropnandyeckmnx nny n rpaxxagaH, nMmerwwmne Heqf)OpMaJ'II/IBOBaHHbIIZ XapaKTep.

Mo cooep>kaHUo NNCbMEHHbIe AoKa3aTes/ibCTBa NOAPa3neNdaAl0TCAa TakXXe Ha ABe rpynnbl:
- pacnopaauTesibHbIE;
- CMPaBO4YHO-UH(OPMALIMOHHbIE.

PacnopsanTenbHbIMN Ha3blBalOTCA NUCbMEHHbIE A0Ka3aTeNIbCTBa, CoOAep KaHNe KOTOpPbIX
CBUOETENbLCTBYET 0 DaKTaxX, UMeKLLMX BIaCTHO-BOJIEBOW XapaKTep. B HUX peannsyeTcs
BOJIS YHACTHMKOB NYBANYHBLIX N MaTepUabHbIX MPaBOOTHOLLUEHWA.

K pacriopsiantesibHbIM [OKa3aTesibCTBAaM OTHOCATCA: @) aKTbl OPraHOB rocyapCTBEHHOWN
BN1acTn, yrnpasneHuns; 6) akTbl NpeanpuaTun, yuypexxaeHuin, oowecTBeHHbIX
opraHmsauun, nsgasaemble B npenesiax KoMneTeHUun; B) akTbl, U3JaBaeMble
PYKOBOOUTENAMU NPeanpuaTuin, y4pexaeHnm, O/HKHOCTHBIMN NuLaMu; r) CAeSKN,
ohopMsiseMble CTOPOHaMM B MUCbMEHHOM BUe.



K cnpaBo4YHO-MHGOopMaLMOHHbIM (0CBEAOMUTENbHBLIM) MNCbMEHHbIM A0Ka3aTeIbCTBaM
OTHOCSITCS Pa3/INYHOIro poda CNpaBKW, aKTbl, OTYETLI, MPOTOKOJbI 3acefaHnin, cobpaHun,
NnMCbMa AesI0BOro 1 JIMYHOr0 XxapakTepa, 3aKJII0YEHNA TEXHNYECKOro MHCNEKTopa U T.4.

B cnpaBOYHO-MHMOPMALIMOHHBIX MMCbMEHHbIX AOKa3aTeNbCTBAaX COAEPXXUTCS onucaHue,
noATBep>XXAeHUE CobbITUN, (PaKTOB, UMEIOLLMX OPUANYECKOE NN O0KA3aTe/IbCTBEHHOE
3HayeHue no geny.

Mo chopMe NUCbMEHHbIE fOoKa3aTeNbCTBa MOryT ObITb KNacCUPUUNPOBaAHbI Ha YeTbipe
rpynnbi:

- OKYMEHTbI MPOCTON MNCbMEHHOW (POpPMBbI;

- NMMCbMEHHbIe loKa3aTeNbCTBa 06a3aTeslbHON POPMbI U CoaepKaHUs (aKT 0 HECHACTHOM
cJlyvae Ha Npoun3BOoACTBE, CBUAETENbCTBA O POXKAEHUN, O perncTpaumm bpaka);

- HOTapuasibHO Y0OCTOBEPEHHbIE AOroBopbl 6e3 nx nocnenyoLlen perucTtpaunm B
OopraHax ynpasJieHus;

- HOTapManbHO YA0OCTOBEPEHHbIE [0roBOPbLI, TPebyoLine nocienyoLllen perncTtpaumm B
opraHax ynpaBJieHus.

NMncbMeHHble foKa3aTeNbCTBa NPenCTaBAAOTCA B NOAJIMHHMKE UK B hopme
Hagfnexawmm obpa3oM 3aBepeHHON Konum (4acTb 2 cTaTbn 71 MparkaaHCKOro
npoueccyasbHOro Kogekca Poccmnckonm degepaumn).

MoogNNMHHNK (OPnLUMNaNbHONr0) AOKYMEHTA - 3TO NEePBbIN NN € ANHNYHbIN K3eMNasap
omumanbHOro aokymeHTa. K nogiMHHNKY npupaBHuBaeTca oybnankaT, T.e. MOBTOPHbIN
3K3eMrsap NOAJIMHHNKA OOKYMEHTa, UMEKLWNA IPpUANYecKyo cuiy. Konma goKyMeHTa -
OOKYMEHT, NOJIHOCTbIO BOCMPOU3BOAALLNIA NHPOPMALUIO MOAJIMHHOIO LOKYMEHTa U BCe
€ro BHellHne npmn3Hakn. B OTHOLWIEHNN NNYHbLIX 4OKYMEHTOB UCMNO/Ib3yeTCs TEPMUH
"NOOJINHHBIA OKYMEHT", a He "NoA/IMHHNK".

B noANIMHHMKE O0JIXKHbI MPeacTaBAATbCSA NpaBoOyCTaHaBANBAOLWNE NOKYMEHThI, €C/N
JINL0 B COOTBETCTBMIU C pPeLleHneM cyfa MOXKeT yTpaTuTb NpaBo, B MOATBEPXKAEHne
KOTOPOro npeacTaBfsacs AaHHbIN OOKYMEHT, HanpuMep CBUAETENbCTBO 0 Bpake B
cJlyyae ero pacTop>XeHus.

Konun fonxHbel ObITb Hagnexawmm obpasom 3asepeHsl. MoHATHe "Hagnexallee
3aBepeHVe Konun' HeJoCcTaTo4vYHOo onpeaesieHHo. Y40CTOBepUTb COOTBETCTBME KOMUN
NOAJIMHHUKY MOXHO HEeCKOJIbKMMKn cnocobamm. CambiM HafeXHbIM U3 HUX ABSETCS



CBMAOETEeNIbCTBOBAHNE BEPHOCTU KOMUA LOKYMEHTOB M BbIMUCOK U3 HUX HOTapUyCOM
(ctaTtbmn 35, 36, 77 OcHOB 3akoHoAaTeNbcTBa P® 0 HoTapuaTe). Konum moryT
3aBepPATbCA KOMMETEHTHbIM AOJIXXHOCTHbBIM JINLOM TOW OpraHmsaunmn, ot KOTopou
NCXOOST OOKYMEHTHI.

CoBpeMeHHble BO3MOXXHOCTW TEXHUKMN, C OOHON CTOPOHbI, MO3BONIAIOT abCOMOTHO TOYHO
BOCMPON3BOANTb BHELWHUA BUL, AOKYMeHTa 6e3 Kakux-nmbo nckakeHun, ¢ gpyromn
CTOPOHbI, CTOJIb XK€ Ka4YeCTBEHHO MEeHATb UJIN UCKaXKaTb coAep)XXaHne AoKyMeHTa. Taknx
NPUMepoB A0CTAaTOYHO B cyaebHON npakTuke.

B cBsi3u C 3TUM LenecoobpasHo B itobom cryyae TpeboBaTb NpencTaB/eHUS
NOAJIMHHUKA AOKYMEHTA, a Mocsie 03HAaKOMJIEHUS C HUM CYQlbSt MOXKET NOoATBEPAUTb
CBOEW NoAMUChIo TOXAECTBEHHOCTb TEKCTOB MO aHa0rnn.

KakK MMcbMeHHble AoKa3aTesibCTBa MOTyT BbICTYyNaTb AOKYMEHTbI, MOJIly4YeHHbIe B
MHOCTPaHHOM rocynapcrtee. [loka3aTe/ibCTBOM B Cyie OHWN MPWU3HAKTCA, eC/ivi He
onpoBepraeTcs nx NOAJIMHHOCTbL, N OHW NIerann3oBaHbl B YCTaHOBJIEHHOM Nopsake
(yacTb 4 cTaTbM 71 NparkgaHCKOro npoueccyasibHoOro kogekca Poccmnckon degepaunn).

NHocTpaHHble opuumanbHble LOKYMEHThI MPU3HAaOTCA B CyAe NMMCbMEHHbIMN
hoKa3aTenbCcTBaMu 6e3 nx neranmsaunm B ciydasax, npenyCcMoTPEeHHbIX
MeXXOYyHapoOHbIM A0roBopoM P® (4acTb 5 cTaTbn 71 Mpa>KgaHCKOro rnpoueccyasbHOro
kKofekca Poccnnckon ®epepaunmn). TakoBbIM MeXAYHAPOAHbLIM OOrOBOPOM ABAAETCSH
[aarckaa KoHBeHUMA 1961 r.

NMoANIMHHbIE AOKYMEHTLI, UMEeLMecs B gene, MoryT 6biTb BO3BpaLLEHbI MO X04aTancCTBy
My, UX npencTaBMBLUKMX, MOCe BCTYMJIEHUS PeLLEeHUs cyda B 3aKOHHYIO CUy, Npu 3TOM
B [esie OCTalTCs 3aCBUAETE/IbCTBOBAHHbLIE CyAben KONUU OOKYMeHTOB. [10 BCTyNeHns
pelleHnsa B 3aKOHHYIO CUJTy AOKa3aTeNbCTBa MOryT ObiTb BO3BpalleHbl NPeAoCTaBUBLLNM
UX nnuuam, ecnm cyn HangeTt 3TO BO3MOXXHbIM (CTaTbs 72 pa>KaAaHCKOro
rnpoueccyasibHoOro kogekca Poccmnckon depgepaunn).

Heobxoanmo oTnM4aTbh MUCbMEHHbIE A0Ka3aTeNbCTBa OT 00bACHEHUI CTOPOH, OPYyrmx
auyd, ydacTteByrouwmnx B gese, MoKasaHWn cenaeTenen, 3akKInYeHnn OKCMNepToB, OaBaeMblIX
B NMMCbMeHHOM Bupae. lNocnegHue ABAAKKTCA IMMHLIMU O0Ka3aTe/lbCTBaAMU B MNCbMEHHOM
Bnge, a He NMMCbMeHHbLIMIN OOKa3aTeJIbCTBaMW.

[MncbMeHHble foKa3aTesNbCTBa UM NPOTOKOJIbl X OCMOTPA, KOTOpPLIE OblsIn COCTaBNEHbI
B xoae obecnevyeHna AoKa3aTesbCTB, BbIMNOJIHEHUS cy,u,e6Horo nopydeHund mnin
npoeengeHmMAa oCMOTpa Ha MeCTeE, OrJlallatoTcsd B Cy,ﬂ,e6HOM 3acefaHun n A0/HKHbI BbITb



npencTasfieHbl IMLAM, Yy4acTBYOLWMM B Aesie, NpeacTaBuTesiaM, a B Clydae
HeobXxoaAMMOCTMK - 3KCNepTaMm, CBuaeTensaMm, cneymannuctam (ctatba 181 Mpa>kgaHCKOro
rnpoueccyasibHOro Kkogekca Poccmmckon CDeﬂ,epaLl,I/II/I).ll

B kayecTBe NpnMepa NMMCbMEHHbIX OO0Ka3aTeNbCTB, MOXXHO NPUBECTU peELLUEeHne
BepxoBHoro cyna Poccunckon ®epepaunn (Mpunoxernme Ne 1). NMnucbMeHHbIMU
AOKa3aTeNbCTBaMu 34ecb byaeT cymTaTbhCs, HanpuMmep, TPYO0BOW OOrOBOP, AOKYMEHTHI,
CBMUAETENbCTBYOWME O NPONMUCKe B AaHHOW KBapTMpe ncTua.

2.2. BewecTBeHHble A0OKa3aTeJibCTBa B rpa>kAaHCKOM
npouecce

BellecTBeHHbIMY A0Ka3aTeNbCTBAMN 3aKOH NPU3HAeT NpeaMeThl, KOTOPble N0 CBOEMY
BHELIHEMY BUAY, CBONCTBAM, MECTY HAaXOXXAEHUSA UKW UHbLIM MPU3HAKAM MOTYT CIYXUTb
CPefiCTBOM YCTaHOBJIEHNS 0OCTOSATENLCTB, UMEILLMX 3HAYeHNe A1 PaCCMOTPEHUS U
paspelleHns aena.

I'IpaBOBoe NMoHATUNE BelweCTBEHHOIO AJOKa3aTeJIbCTBa OXBaTbliBae€T pa3J/indHbIE NMpeaMeThl
N BELLUN, KOTOPbIE rnpencrtaBJieHbl NJIN TOJIbKO Ha3BaHbl yH4aCTHMNKaMW Cy40MNMpon3BoacCTBa
NMno KOHKpeTHOMY Aeny.

Ll,enecoo6pa3Ho BblOENATDb TPWU rpynnbl npegMmeToB, KOTOPblE MOXXHO OTHECTU K
BelleCTBeHHbIM OOKa3aTe/libCTBaM:

1) maTepnanbHble 00bEKTbI pacCMaTpMBaEMbIX UCKOB (MMYLLLECTBO, HA KOTOpoe
npeTeHayeT UcTey, CNOpHas Xwuasa naowanb v T.M.). lokasaTesibCTBEHHOE 3HaYeHne
MOryT UMeTb Takme CBOMCTBA, KakK LleHa MMyLlecTBa, ero kayeCTBeHHas
XapakTepucTtumka, obbem, MeCcToOHaxoXAeHne;

2) HepobpokayecTBeHHasa NPOAYKLMS, MCNOPYEHHbIE BELLM, YaCTUYHO UM NOJIHOCTbIO

yTpaTmeLLUne ToBapHble cBOMCTBA. OHM MOryT CBUAETEs/IbCTBOBATb Kak 0 COBCTBEHHON

noTpebuTenbCKON LEHHOCTU, TakK U 06 MHTEHCMBHOCTUN HEMPAaBOMEPHOW OeATEe/IbHOCTU
OTBETYMKOB MO0 TpeTbero aMua Ha CTOPOHE OTBETYUKA;

3) nogaesbHble AN MOANOXKHbIE [OKYMEHThI, @ TaKXXe OLUMOGOYHbIE aKTbl 0PULIMASIbHbIX
OpraHos.

BelwecTBeHHble AOKa3aTeNbCTBa 06nafatoT AoKa3aTeNbCTBEHHON LLEHHOCTLIO B
cnengyrwmnx cnydaax. a) ecnun CNny>XXaT OOKa3aTeJibCTBaMW B CMbICJie ob6bekToB



HernocpeacTBEHHOro cyaebHoro no3HaHma (Hanpumep, BOBpeMs pa3bupatenLCcTea Aena
CyA oCMaTpuMBaeT npeacTaBs/ieHHble CTOpOHaMBeLWmn N ybexxgaeTcs B UX
HenobpoKaYyeCTBEHHOCTU 1 T.M.); 6) €eCNr OHM MMEIOT 3Ha4YeHne NOoKa3aTeNbCTBEHHOIO
hakTa (HanpuMmep, HaxoXXOeHne onpeaesieHHON BeLM Y OTBETHYUKA NMOATBepKAAET haKT
NpaBoOHaPYyLUEHNS) B) €C/IM OHUN ABASAIOTCA 0O bEeKTaMN SKCNEPTHOro NCcieaoBaHms.

Kak camocToATeNbHOE CPeACTBO AOKa3blBaHMS, BELLECTBEHHbIE AOKa3aTeNbCTBa HE
Bcerna yaobHbl ona ncnonb3oBaHUA B CynebHom NnpakTuKe, Tak Kak 3TO MOryT 6bITb
BeLlW rpoMosakme, HeTpaHcnopTabenbHble, Hy>XXAatloLWwmecs B 0COO0M pexxmme XxpaHeHuUs
(ctaTbsa 74 Npa>KO4aHCKOro npoueccyasbHOro kogekca Poccunckon depepaumn).
NMo3ToMy OHU, No obLIeEMY NpaBuay, NOCAE BCTYNJIEHUSA PeLlleHns cyfa B 3aKOHHYIO CUy
BO3BpallaloTcsa Bnagenbuam nmbo Tem, 3a KeM cy Npu3Haa NpaBo Ha 3T Bewwn (CT. 76
Mpa>K4aHCKOro npoueccyasnbHOro kogekca Poccunnckon depepauyun).

OCMOTp BeleCTBEHHbIX A0Ka3aTeNIbCTB Ha MecTe NPoBOANTCSA CYAOM C U3BELLEHNEM
Yy4aCTBYIOLLMX B Aene N1L, Kak B CTaaun NoAroToBKM Aena K padbupaTtenbCcTBy (MYHKT
10 yacTb 1 cTatha 150 Npa)kgaHCKOro npoueccyasibHOro Kkogekca Poccmmnckon
depepaynn), Tak n B cyaebHom pasbupatensctee (cTaTbhda 183 Npa)Ka4aHCKOro
npoueccyanbHOro Kkogekca Poccunckonm denepaumnn). B cynebHom 3acenaHum
3auHTepecoBaHHbIe N1La BNpaBe AaBaTb 06bsicHeHMA 1 obpawaTb BHUMaHMeE Cyda Ha Te
WU NHble CTOPOHbI, CBONCTBa oCMaTpuBaeMbix Bewen. Cyn segeT NpoTOKOS, NMpu 3TOM
MOryT BbITb COCTaBJ/IEHbI HEPTEXMWN, CXEMbI, PUCYHKWU, poTOrpachmm n T.m.

Heobxoa4MmMoCTb OCMOTpPa CyA0M BO3HUKAET, B HaCTHOCTU, B OTHOLLEHUNMN BELLEN
noaBep>XeHHbIX BbICTPON Nopye, KOTOopble MOCe NCCNenoBaHNs CyaoM BO3BpaLLatoTCs
nvgy, npeacrtasmBLUEMY AOKa3aTesibCTBa B LesIaX OCMOoTpa, Win nepenarTcs
opraHusaumsam ons NCcrnosib30BaHUA B COOTBETCTBUN C UX NMpefHa3Ha4vyeHneM. B
rnocseaHem cjlyvae Bnagesbly BeLeCTBEHHOro JoKa3aTeNbCTBa MOryT 6biTh
BO3BpalleHbl NpeaMeThbl TOro Xe poda 1 KayecTBa iMbo Bo3MeLleHa X CTOMMOCTb
(ctaTbsa 75 Npa>KaaHCKOro npoueccyasbHOro kogekca Poccunckon depgepauunn).

BelwecTBeHHble AoKa3aTe/IbCTBa O0JKHbI MOCTYMaTb B Cy4 OT CTOPOH U APYrnx
y4acTByOLWMX B gene nuy. B cnydvae 3aTpyaHeHUN Cyabs BNpase BblgaTb /UL,
xogaTancreytowemy 06 nctpebosaHmnm BeweCcTBEHHOr0 AOKa3aTeNbCTBa, 3aNpocC Ha
rnpaBo ero nojlydyeHnsa onasa nocrenyiouwero npencrasneHns B cyn. Ctatea 57
fpa>K4aHCKOro npoueccyanbHOro kogekca Poccunckon depgepaynm noapobHo
pernamMeHTUpyeT nopsaaok nctpebosaHnsa n NpeacTtaBieHNs A0Ka3aTesbCTB, B TOM
4yncsie N BewecTBeHHbIX. [TpaBoBas CaHKUMA 3a HenpeacTaB/ieHNe BeleCTBEeHHbIX
OoKa3aTenbCTB nogobHa Ton, KoTopasa OENCTBYET 3a YKJIOHEHUE OT npencTaB/ieHns



MNCbMEHHbIX O0Ka3aTeNbCTB U Bbipa’kaeTCs B MPUMEHEHUNN IOPNANYECKON DUKLNN
(yacTb 1 cTaTbM 68 NparkgaHCKOro npoueccyasibHOro kogekca Poccmnckon denepaunn),
JarLen BoO3MOXKHOCTb cyay 060ocHOBaTb COOCTBEHHbLIE BbIBOAbl 06BbACHEHUAMMN OPY O
CTOPOHbI NPaBOBOro KOHCDJ'II/IKTa.lz

B kauyecTBe npnMepa NMUCbMEHHbIX J0Ka3aTeNbCTB, MOXXHO NPUBECTU peLlueHne
BepxoBHoro cyna Poccuinckonm ®epepaumnu (MpunoxxeHne Ne 2). B 3TOM cnyyae, ons Toro,
4YTOObI BEISCHUTb XUNULLHbIE YC/IOBUS UCTLA, CYA MOXXET OCMOTPETb KBapTUpy.

3. OTHOCMMOCTb AOKa3aTesNibCTB B rpa>kaaHCKOM
npouecce

B cooTBeTCcTBMM CO cTaTben 59 Mpa)kgaHCKOro npoueccyajibHOro kogekca Poccmmnckon
depepaynn cya NpUHNMaET TOJIbLKO Te A0Ka3aTeNbCTBa, KOTOPbIE UMEIOT 3HaYeHne ans
paccMoTpeHus 1 pa3pewleHnsa gena. OTcioga OTHOCUMbIMU OOKa3aTeNbCTBAMM
MPU3HATCA CYy0M TOJIbKO T€, KOTOPbIE MMEKT 3Ha4YeHne aasa NpaBuJIbHOIroO
PacCMOTpPEHUSA 1 pa3peLlleHnsa gena.

Mpu pelleHnn Bornpoca 06 0THOCMMOCTM A0Ka3aTeNbCTB BaXHO:

1) ornpenennTb, UMEKT SN 3Ha4YeHWe 0 gena PakTbl, 415 YCTAHOBJIEHUA KOTOPbIX
npeasiaraeTcqa 4oKa3aTeJ/iIbCTBO,

2) MOXeT JIn foKa3aTe/IbCTBO NOATBEPAUTL UIN ONMPOBEPIrHYTb OTHOCUMBIN K Aeny
haKT.

Hanpumep, no genam o BbiCeNieHUN BBUAY HEBO3MOXXHOCTM COBMECTHOIO NMPOXXMBaHUS
HepeOKO MOXHO BCTPETUTb CCbIJIKU UCTLLOB Ha MNJioXoe noBefeHne oTBeT4YMKa He B
[AHHOW KBapTUpe Uan AoMe, a N0 MeCTy MPEeXXHero ero Xmntenbcrtea. Mexay Tem
cBefeHns ob 3ToM He MMeKT 3HavYeHnsa ONa paspeweHns noaobHbIX CMOPOB, Tak Kak
3aKOH (cTaTbsa 98 XXunnmuwHoro kogekca Poccuninckon depepauynm) gonyckaeT BbiCeeHne
HaHMMaTesNs Mo YKa3aHHbIM OCHOBAHUAM JIMLWb B C/lyYasaX, KOrga HernpaBubHoOe
nosefeHue genaet HEBO3MOXKHbLIM A8 OPYIrUX UL, NPOXKUBAHME C HUM B LLaHHOMN
KBapTupe unm gome. CnepgoBaTesibHO, AO0Ka3aTebCTBa, MOATBEPXKAAKOLLME NI0X0e
noBefeHne oTBETYMKA MO NpeXXHeMy MeCTy XXUTeNbCTBa, HE MMel0T OTHOLWEHUS K
paccMaTpuBaeMoMy Aeny u A0JKHbl ObITb OTBEPrHYThl CyAoM. YTobbl obnerynTb cyny
onpepnesieHne OTHOCMMOCTMK A0Ka3aTeNbCTB, 3aKOH TpebyeT OT Nnu, Xo4aTanCTBYHOLMX
0 BbI3oBe cBmnaeTenen, 06 nctpebosaHn 4OKYMeHTOB INBO BeLeCTBEHHbIX



O0OKa3aTe/IbCTB, YKa3aTb, KakKne nMmerwumne sHa4eHmne ond gea obcToAaTenbLCTBa MOTyT
ObITb YCTaHOBJ1€HbI C NX I'IOMOLLI,bIO.l3

BbIsCHEHNE OTHOCMMOCTW LOKa3aTesibCTB NMo3BonsgeT ndbe)xaTb 3arpomMoXaeHnsa gena
HEHY>XHbIMW, HE UMEILWNMN K HEMY OTHOLLEHNS O0Ka3aTeNbCTBaMN N TEM CaMbIM
obecne4yunTb ero paspelleHme ¢ HaMMeHbLIEeN 3aTPaToON BPEMEHN U CUA Cyda W
y4acTBYWOLWMX B gene nuu. Npu 3ToM No HEKOTOPLIM AeslaM MOXXeT BbiTb cobpaHo
MHO>XECTBO OTHOCSALLUUXCSA K Aesly A0Ka3aTeNbCTB (Hanpumep, NoKa3saHWn o4eBnaLEB
aBapuu). B cnny aTtoro cya BnpaBe OrpaHNYnTbCA NOKa3aHUSAMN HEKOTOPbLIX CBUOETENEN,
MOCYUTaB, YTO NOKa3aHMs OCTasIbHbIX JINL, O TeX XXe CaMbIX (haKTaxX HE NMEIT 3HaYeHMns
Ansa pgena. Tak, OTHOCKMMbIe haKTbl MOTyT BbITb MCKJIKOYEHbI U3 YMUCa UCCIefyEMbIX B
cyﬂe.14

Ecnn cyn nonaraeT, YTO TO WM UHOE [I0Ka3aTeNbCTBO HE OTHOCUTCS K Aieny, TO OH
OTKa3bIBaeT B €ro NpuHATUMN. BmecTe ¢ TeM nuua, y4acTByloLLVeE B Aene, B npouecce
pa3bupaTenbCcTBa Aena BripaBe BHOBb 3asBAATb X04AaTalUCTBO 06 nccnenoBaHum Uam
NcTpe6oBaHMM 3TOro Xe foKasaTenbcTaa. >

4. JonyCTUMOCTb AOKa3aTeJIbCTB B rpa>kAaHCKOM
npouecce

Ec/in oTHOCMMOCTb fOKa3aTeNlbCTB XapakTepusyeT UX CyLecTBo, TO AOMYCTUMOCTb -
dopMy LOKa3aTeNbCTB.

JlonyCcTMMOCTb I0Ka3aTebCTB 03HA4YaeT, YTO 00CTOSATENbCTBA AeN1a, KOTOPbIe MO 3aKOHY
NOJIKHbI ObITb MOATBEPXKAEHbI onpeaeNeHHbIMU CpeaCcTBaMN NO0KA3bIBAHUSA, HE MOTYT
NoATBEPXAAaTbCA HUKAKUMU OPYrMMUN CPeacTBaMKM A0Ka3biBaHUA (cTaTbs 60
[Pa>kKAaHCKOro npoLieccyasnbHoOro kogekca Poccuiickon ®egepaumn).

Bonee obLiee npaBnao o 4ONYCTUMOCTU CHOPMYSIMPOBAHO B YacTu 1 cTaTbun 55
pa>xJaHCKOro npoueccyasibHOro Kkogekca Poccunckon ®degepaummn: gokKasaTesibCTBaMun
rno oeny ABJATCA NOJIyYeHHble B NpeayCMOTPEHHOM 3aKOHOM nopsagke cBegeHus o
hakTax. DTO O03HAYaEeT, 4YTO, Aa)Ke eCcnn 06CToATEeNLCTBO NO AeNy NOATBEPXKAAEeTCH
onpeneneHHbIM CpeaCTBOM [0Ka3blBaHMA (Kak 06 3TOM roBopuTCa B cTaTbe 60
pa>k4aHCKOro npoueccyajibHOro Kkogekca Poccunckon degepauymm), HO HapyLleHa
npouenypa CoBepleHns 3Toro 4encTBusA, AOKa3aTe/IbCTBO HE MOXKET ObITb A0NYLLEHO.



OCHOBHOE MpaBusIo AJ1S AOMYCTUMOCTU N0Ka3aTeNbCTB - 3TO €ro 0THOCMMOCTb. He
OTHOCSLLLEeCa K Aesly AO0Ka3aTesIbCTBO He MOXXeT ObiTb A0MYLEHO K PAaCCMOTPEHUIO B
cyne.

CnepytoLiee NpaBuio - OTHOCUMBIN K Aeny hakT Ao/KeH bbITb NoATBEPXKAEH U
OMNpPOBEPrHyT onpefesieHHbIMU B 3aKOHe CpeACTBaMu A0Ka3biBaHUA. ['pakaaHCKUN
npoueccyanbHbIN Kogekc Poccnmnckonm depgepaumnn gaeT ncHepnbiBaoLWmn rnepeyeHb
CpencTB A0Ka3blBaHMA: 06bACHEHNA CTOPOH U TPETbMX JINL, NOKa3aHUA cBuaeTenen,
NMMCbMeHHbIE N BelleCTBEeHHble foKa3aTesbCTBa, ayAno- U BUAEO03anmncn, 3akJto4eHns
akcnepToB. Mpn 3ToM gosxeH cobnogaTbCca NOpAAOK cobnpaHmnsa, npeacTaBieHns u
nccnenoBaHNA foKa3aTeNbCTB, YCTAaHOBJIEHHbIV TpaXkaaHCKNUM rnpoueccyasibHbIM
KogekcoM Poccunckon denepauunn.

JonycTUMOCTb AOKa3aTeslbCTB MOXKET HOCUTb 06LLMI N crieunasibHbIv XapakTep. Obwunin
XapakTep A0MYyCTUMOCTM O3HAYaeT, 4TOo Mo BCEM AeslaM He3aBUCUMO OT UX KaTeropumn
OO/MHKHO cobntogaTbca TpeboBaHMe 0 MOAYyYEHUN MHPOPMALIMK U3 onpeaeneHHbIX
3aKOHOM CpencTB AOKa3biBaHUA C cobntogeHnemM nopsaka cobmpaHusa, npeacTtaBneHns u
nccnenoBaHMa gokasaTenbCTB. HapyweHune atux TpeboBaHnm NpuBoanT K
HeOonyCTUMOCTU AoKa3aTenbCTB. ChegoBaTesibHO, AONYCTUMOCTb A0Ka3aTeNbCTB,
npexae Bcero, obycnosnmBaeTcs cobniogeHmem npoueccyasnbHON popMbl AOKa3biBaHUA.

CrneunasibHbIVi XxapakTep [ONyCTUMOCTW - 3TO Npaswuaa, NnpeannucbiBamowme
NCNoJsib30BaHMe onpenesieHHbIX A0Ka3aTeNbCTB AJ19 YCTaHOB/IEHNS 06CTOATENbCTB Aena
(no3uTmMBHaAA OONYCTUMOCTb) UK 3anpeLllatoline NCnosib3oBaHMe onpenesieHHbIX
OOKa3aTenbCTB (HeraTueBHasa AonNycTMMocCTb). Ecnin B cooTBeTCcTBUM C TpeboBaHMeM
3aKOHa cAesika NoaNeXuT HoOTapuasZibHOMY YOOCTOBEPEHMUIO NN FrOCYyAapPCTBEHHOM
perncTpaunmm, To cy OO/KEH pacrnonaraTb COOTBETCTBYIOLLMM OOKYMEHTOM,
obnapatowinMm HeobxoaANMbIMU peKBVISI/ITaMI/I.16

HeraTmBHbLIN XapakTep MMeeT HOpMa OTHOCUTEsNIbHO NOC/eaAcTBUn HecobnoaeHns
MPOCTON NNCbMEHHOW hopMbl caenkun. Ecnu caenka 3akyeHa ¢ HapyLleHMeM NpocTon
NMNCbMEHHOW POPMbI, TO COrlaCHO CcTaTbe 162 Npa)KaaHCKOro Kkogekca Poccmnckonm
depepaynm B Csiydae cropa CTOPOHbI INLWAKOTCA NpaBa CCbi1IaTbCA B MOATBEPXKOEHME
COENKU 1 ee yCJIOBUW Ha cBuaeTesibCKkMe nokasaHus. Npn 3TOM 3aKOH pa3pewiaeT
MCMNOJIb30BaHMeE UHbIX foKa3aTenbCTB. OAHAKO Ha CBMAeTeIbCKNE NoKa3aHns
OOMYyCTUMO CCbINIaTbCA, eCN AeN0 KacaeTcs NPU3HaHUA CAENKN HEQENCTBUTENbHON
(cTaTbnl66 - 179 NpakgaHCKoro Kkogekca Poccunckonm depgepaumnn).



B cooTBeTCTBUM CO cTaTben 812 NpakaaHCKOro Kkogekca Poccunckon denepauymm
HegonyCTUMO UCMNOJIb30BaHME CBNOETENbCKUX MOKa3aHMM Npu ocnapuBaHumn
6e3Hafe)XXHOCTK A0oroBopa 3alma, ecav NnocaeaHnin coraacHo ctatbe 808 Mpa>kgaHCKOro
Kooekca Poccumckon ®epepaunn gosmkeH 6bis1 6biTb COBEPLUEH B MMCbMEHHOW hOpMeE.
NckniovyeHneM, Korga AonyCcKalTCcs CBUAETEeNbCKNE NMOKa3aHUs Npu ocnapuBaHum
be3Hage>XHOCTN A0OroBopa 3aMMa, ABNSAETCA 3aK/Il04eHMe 4oroBopa noa BANSHUEM
obmMaHa, Hacnnus, yrpo3sbl, 3JJIOHAMEPEHHOr0 COrlalleHns NpeacTaBuTens 3aeMulmnKka C

3anMmogaBueM nin ctevyeHne Ta>xKesblX 06CTOFITeJ'IbCTB.17

5. JOCTOBEpPHOCTb AOKa3aTeJIbCTB B rPa>kgaHCKOM
npouecce

[OCTOBEPHOCTb - 3TO Ka4eCTBO A0Ka3aTes/IbCTBa, XapakTepunsytouiee TOYHOCTb,
NMPaBUJIbHOCTb OTPaXXeHNA o06cTOoATENLCTB, BXOAALWMNX B npeaMeT NOKa3biBaHUA.

YbeonTbca B OOCTOBEPHOCTWM AO0Ka3aTeJIbCTB - 3HAYUT BbIACHUTDb, NpaBAy Jin rOBOPUT
cBnpgeTesib, COOTBETCTBYIOT J1N NEencTBUTENIbHOCTU CBeAeHuns, cogepxalimeca B
OOKYMEHTE, N T.4. ﬂ,OCTOBepHOCTb ODOKa3aTeNbCTB MOXET NnoaTBep>XAaTbCA
Pa3mM4YHbIMN NMYTAMN.

[lOoCTOBEPHO TO AOKa3aTeNbCTBO, KOTOPOE MOJly4eHO U3 AobpoKavyeCTBEHHOr0 UCTOYHMKA
nHpopmMaumn. Ho na>ke cambln 406poKavyeCTBEHHLIN CBUAETENb MOXET 3abnyxaaTbCH,
owmnbaTbcsa. CoBpeMEHHbIE METOAbl SKCMEPTHbIX NCC/IeA0BaHNN MOrYyT OKa3aTbCs
HeAOoCTaTOYHbIMUN AN POPMYNMPOBaHUSA 3aKIKOYEHUSA, N NPoYMe 0COBEeHHOCTH
NCTOYHMKA MOTYT MOBJINATb Ha Ka4yeCTBO AOKa3aTesibCTBa. [JOCTOBEPHOCTb NOKa3aHUn
cBMUAeTens 3aBUCUT OT TOro, NpU KakKnx yCaoBUSAX MPOUCXOANN0 BOCMIpUATME,
3aNoOMMHaHMe, a 3aTeM BocnpounsseneHme cobbiTnn. BaxxHoe 3Ha4YeHne B 3TOM npoLuecce
NUrpatoT JIMYHOCTHbLIE 0COBEHHOCTN KOHKPETHOro YesnoBeka. Ecnm roBopumTb 0
3aKJII0YEHUN 3KCMepTa, TO MMeeT 3HavyeHne n3bpaHHasa MeToanKa nccaenoBaHus, ee
6eccnopHOCTb, BO3MOXXHOCTb MOJIy4EHUSA OKOHYaTENbHOr0, @ He BEPOSTHOCTHOIO
BbiBOAA M Npoyee. [10CTOBEPHOCTb MUCbMEHHbIX A0Ka3aTes/IbCTB NPOBEPSETCA Ha
npeomMeT HaAn4msa Bcex HeobxXoANMbIX PEKBU3NTOB. MOOYNCTKN, HEYETKOCTb NnevyaTn,
nogNMCU 1 T.M. MOTYT CBUAETENbCTBOBATb O HEAOCTOBEPHOCTN A0Ka3aTeNbCTB. YC/0BUS
XPaHEeHNS BeleCTBEeHHbIX A0Ka3aTEeNbCTB C MOMEHTA UX U3BbATUA 1 A0 NpeabsaBieHNs B
CyA MOryT NOBAMATb Ha AOCTOBEPHOCTb MHOPMaLWK, MOYHYEHHON NPU NX
nccnenoBaHum B cynebHom 3acepaHuu.



[lO0CTOBEPHOCTb AOKa3aTeNbCTBa NPOBEPAETCS ero ConocTaB/IEHNEM C OPYrUMM
noka3aTtenbcTBaMu. ObHapyxeHne NPoTUBOPEYNBbLIX, B3aUMOUCKIOYAOLWNX CBEAEHNN
rOBOPUT O HEQOCTOBEPHOCTM KaKUX-TO N3 A0Ka3aTeNbCTB. [1Ipn 3TOM HEMANIOBA>KHYO
POJIb UTPAET BbIACHEHNE OTHOLLUEHUA MeXAy NNLAMIN, yHacTBYOLWNMU B Aerne,
ceuaeTenamun. Hanpumep, BpAA 11 NpaBuibHbIM 6b1/10 6bl CTPOUTL peLleHne cyna
TOJ/IbKO Ha OCHOBE MOKa3aHWUWN cBnaeTens, apasoouerocs 6/imM3kmum Agpyrom nctua nam
OTBeTYMKa, He06XoOMMO CONOCTaBUTb 3TN NMOKa3aHUA C APYrMMn AoKa3aTesNlbCTBaMu Mo
aeny, 4tTobbl y6eanTbCa B X 0O bEKTUBHOCTN.

JloCTOBEPHOCTb A0Ka3aTeNbCTBA NPOBEPSAETCA NPU OLLeHKe BCEN COBOKYMHOCTU
J[lOKA3aTeNbCTB, UMEKLNXCS Mo aeny.

pa>K4aHCKNI npoueccyasbHbIn Kogekc Poccunckon degepaumm ocoboe BHUMaHMe
yaoenseT npoBepke AO0CTOBEPHOCTU NMUCbMEHHbIX AOKa3aTesnbCTB. [pun oueHke
OOKYMEHTOB UM UHbIX MUCbMEHHbIX AOKa3aTeNnbCTB cyn 06583aH C y4eTOM ApYyrux
AO0oKa3aTeNnbCTB yb6eanTbCsa B TOM, 4HTO TaKON OOKYMEHT WIN MHOE MUCbMEHHOoe
A0Ka3aTeNbCTBO NCXOAAT OT OpraHa, ynoJIHOMOYEHHOro NpencTaBnsaATb AaHHbIA BUA
A0Ka3aTeNbCTB, NOAMUCAHbI JINLOM, UMEIOLLUM MPaBO CKPenasaTb AOKYMEHT No4nuchto,
cogep>kaT BCe Apyrme HeoTbeMJIEMbIE PEKBM3NTLI 4aHHOIO BUAa AoKa3aTenbCTB. MNpun
OLleHKEe KOMUM OOKYMEeHTa WM MHOMo MMCbMEHHOro AOoKa3aTeNbCTBa Cy NPOBEpSeT, He
MPOM30LWJI0 NN NPU KONUPOBAHUN N3MEHEHNE COAEPXaHUSA KONUN OOKYMeHTa no
CPaBHEHUIO C ero opurnHasoMm, € NOMOLLbIO KaKOro TeXHU4YeCKOro npruema BbINOJIHEHO
KonupoBaHWe, rapaHTUPYyeT /I KONMpOBaHNE TOXAECTBEHHOCTb KOMUN LOKYMEHTa U ero
opurmnHasna, kakmm obpa3om coxpaHsaiacb Konmsa OKyMeHTa (4acTtu 5 m 6 ctaTbun 67
Mpa>K4aHCKOro npoueccyasbHOro kogekca Poccmnimnckom CDe,uepaumm).18

6. JLOCTaTO4YHOCTb AOKa3aTeJIbCTB B rpa>kaaHCKOM
npouecce

OTHOCMMOCTb, [OMYCTUMOCTb, JOCTOBEPHOCTb I0Ka3aTeIbCTB OLIEHMBAOTCA Ha 1tobo
CTaAun rpaXAaHCKOro npoLecca, 4OCTaTOYHOCTb A0Ka3aTeIbCTB B OCHOBHOM
onpepensieTca npu paspeweHnn gena. OgHaKo A0CTAaTOYHOCTb A0Ka3aTeNbCTB
npefiBapuTeNIbHO MOXKET OLIeHMBATLCS NPU NoJade CTOPOHONM UcKa. Mo KaxkaoMy
KOHKPETHOMY AeJsly AOCTAaTOYHOCTb [0Ka3aTesbCTB OLEeHUBAETCA MHANBUAYAJIbHO.

HOCTaTO4YHOCTb A0Ka3aTesIbCTB - 3TO Ka4eCTBO COBOKYMHOCTU MMeELLNXCA
J0Ka3aTenbCTB, HeobxoAnMbIX AN pa3pelwieHna gena.



HeBO3MOXXHO AaTb Kakow 6bl TO HM OBbIJI0O OAHO3HAYHbLIN OTBET O AOCTATOYHOCTH
0OKa3aTeJIbCTB, I'IpVIeMJ'IeMbIVI Ha Bce csiy4an. Mo)XHO /INLWb CKa3aTb, YTO LOKa3aTeNbCTB
0OCTAaTO4HO Torga, Korga cyn B COCTOAHUKM pa3pewnTb geno. [Npu 3ToM A0oCTaTOYHOCTb
[0Ka3aTeNbCTB - 3TO HE KOJINYECTBEHHbIW, @ Ka4eCTBEHHbIN NMoKa3aTelb.

Tak, eAnHN4YHOEe KOCBEHHOE A0Ka3aTeNIbCTBO BCerga ABAseTCca He4OoCTaTO4YHbIM,
MOCKOJIbKY NO3BONISAET cAenaThb Wb NPennosioXXNTEsIbHbIA, @ He OOCTOBEPHbLIN BbIBO, O
AOKa3blBaeMOM hakTe. HepocTaTo4yHbIMM ByAYyT TakXXe AOKa3aTeNnbCTBa,
npoTmeopevalme apyr apyry, n Te, 4OCTOBEPHOCTb KOTOPbIX COMHUTENIbHA (MOKa3aHuA
3aMHTEepPEeCcoBaHHOro cemaeTens, o6bSACHEHNSA CTOPOH, HE MOAKPEnJIeHHbIE APYTrMN
OAHHbIMU, U T.MN.).

HenocTaToYHbIMU MOTYT ObITh U [lOKa3aTeNbCTBA, NpeAcTaB/ieHHble B NOATBEPXXAEHNE
TaKUX CNOXHbIX PaKTOB, KaK, Hanpumep, nJjoxoe 1ian, HanpoTus, xopolluee
MaTepuasibHOe NoJIoXKeHne n1ua, pa3Mep yuiepba, NPUYNHEHHOI 0 3[0POBbLIO
noTepneBLUEro, U Ap., eCIN OHW He AatoT NOJIHOro NpeacTaBneHns 06 NCTOYHUKAX
[l0X04a Nnua Uam o CrocobHOCTM NoTepneBLUEero K NPoAo/KEHNIO TPY10BOW
nesTenbHOCTU. HegocTaTouYHble AO0KA3aTe/IbCTBA HE MOryT OblTh MOJIOXKEHbI B OCHOBY
cynebHoro peleHnsa 0o Tex rnop, noka 3ToT UX HeJoCTaToK He byaeT ycTpaHeH nyTem
cobnpaHnsa OoMoNIHUTENbHbIX JOKa3aTeNbCTB.

B cnny 4acTtm 7 ctaTbu 67 Npa>kaaHCKOro npoueccyanbHOro kogekca Poccnmnckon
depepaynmn cya He MOXXET CHMTaTb AOKa3aHHbIMN 0OCTOATENbCTBA, NOATBEP)KAAEMbIE
TONIbKO KOMWen AOKYMEeHTa WIN MHOr0 NMMCbMEHHOr0 AlIoKa3aTeNbCTBa, €C/IN YTPAYeH U
He nepenaH cyay OpurnHasna AOKYMeHTa, U NpeacTaB/IeHHbIE KaXKA0MN N3 CNOPSALLMX
CTOPOH KOMUM 3TOro OKYMEHTA HE TOXKAECTBEHHbI MexXxay coboin, N HEBO3MOXKHO
YCTaHOBUTb MOAJIMHHOE COAEP>XaHNE OPUrMHaia AOKYMeHTa C MOMOLLbIO APYruX

nokasatenbcTs. 19

7. ObecnevyeHue AO0Ka3aTeJIbCTB B NrPpa’>kiaHCKOM
npouecce
Ob6ecrevyeHmne 0653aTeNbCTB - NpoLeccyasbHoe AencTBne, Heob6XoaMMOCTbL B KOTOPOM

BO3HWMKaET TOorAa, Korga €Ctb OCHOBaHWMA OMacCaTbCA, 4TO BNnocsieaCTBUn rnpeancrtaBjeHne
HeobXxoaAnMbIX AOKa3aTeNbCTB CTaHET HEBO3MOXXHbIM WA 3aTPyYAHNTEJIbHbIM.

ObecnevyeHne fokKa3aTeNbCTB MPOBOANTCA ANA 3aKPENEHUS NpoLeccyabHbiM NyTem
(haKTNYeCKNX OaHHbIX 018 UX OaJIbHEALWEro NCrnosib30BaHUsa B cyae Uam B Apyrmx



opraHax B Ka4yecTBe [oKa3aTenbCcTB. ObecrnevyeHne OoKa3aTeNbCTB A0 BO30OY)XAeHus
rPaXk[AaHCKOro fena B CyAe OCYLLEeCcTBAAeTCS HOTapuycoMm, rnocse Bo3byxxaeHus
rPa)k[laHCKOro aena B cyae - CyAoM.

HoTapunanbHasa npouenypa obecnevyeHmns gokasaTesnbCTB NpeaycMoTpeHa cTaTbsamm 102,
103 OcHoB 3akoHogaTenbcTBa P® 0 HoTapmnaTe. HoTapuyc Bripase NpoBOAUTb A0MPOC
cBuaeTens, oCMOTP BELLECTBEHHOr0 AOKa3aTesibCTBa, OCMOTP NMMCbMEHHOI 0
AOKa3aTeNbCTBa, Ha3HavYaTb 3KCNepTu3y. MNpun oCcyLwecTBNEHUN Ha3BaHHbLIX AENCTBUN
HOTapUyC PyKOBOOCTBYeTCHA HOpMaMin Tpa>K4aHCKOro npoueccyajibHOro Kogekca
Poccunckonm ®epepaunn. OH n3BewaeT 0 BpeMeHN N MecTe obecnevyeHns AoKas3aTeNbCTB
3aMHTEepPEeCcOBaHHbIX JINL, HO UX HESIBKA HE NPensaTCTBYET BbINOJIHEHUIO
npenycMoTPEHHbIX AenCcTBU. be3 n3BeleHns nuu, ydacTeyowmnx B gene, obecneyeHne
AOKa3aTeNbCTB NPON3BOAUTCA B CAlyYasax, He TepnsAwWmnX oTNaratenbCTs, U Korga Heb3s
onpenennTb Byaywimnx nuy, y4acTBYOLMX B Aene.

CynebHas npouenypa obecrneyeHns goKasaTeNnbCTB NMpPeayCcMoTpeHa B CTaTbsAX 64 - 66
pa>K4aHCKOro npoueccyanbHOro kogekca Poccuinckon ®epgepauynn. Kpyr
00Ka3aTenbCTB, KOTopble MOryT ObITb 0becrneyeHsbl, He orpaHnyeH. B 3aasneHun o
cynebHoOM nopyyYyeHuUn A0/HKHO BbITb YKa3aHo:

1) conep>xaHue paccCMaTpMBaeMOro aena;

2) cBEOEHMA 0 CTOPOHAX U MeCcTe UX MPOXMBAHUA NN MECTE UX HAXOXXAEHUS;

3) AoKa3aTenbCTBa, KOTOpble Heobxoanmo obecneynTs;

4) obcToATENLCTBA, KOTOPbIE MOTYT ObITh NOATBEPXAEHLI AAaHHLIM A0Ka3aTe/IbCTBOM;

5) npnynHbl, nobygmeLimne nnuuo obpaTnUTbCA C 3aaBneHmnem o0b obecnevyeHnmn
[O0Ka3aTeNnbCTB.

3aaBsieHVe nofgaeTcsa B Cy, B KOTOPOM paccMaTpuBaeTca Aesio, Uav B Cy, B panoHe
[eaTeNbHOCTN KOTOPOro A0J/KHbI ObiTh COBEPLUEHbI AeNCTBUA Mo obecneyvyeHunio
[oKa3aTenbCTB. [pn yaosneTsopeHnn npocbbbl obecnevyeHne foKkasaTeNbCTB
OCyLLeCTB/AETCA Mo rnpaBusiaM, YCTaHOBJIEHHbIM [Tpa)KAaHCKMM npoLeccyalibHbIM
KogekcoM Poccunckon depnepaumun. NpoTokosbl 1 BCce cobpaHHble B Nopsake
obecnevyeHnsa gokasaTenbCTB MaTepmasibl NepechISIaloTCA B TOT CyA, KOTOPbIN
paccMaTpuBaeT gaHHoe feno. Ha onpepenerHne cyabun o6 oTkase B obecnevyeHumn
[0Ka3aTenbCTB MOXET GbITb MOAaHa YacTHas xanoba.20



8. OueHKa pgoKa3aTeNbCTB B rpa>kaaHCKOM npouecce

B cooTBeTCTBMM CO CTaTben 67 [pakgaHCKOro npoueccyajibHOro kogekca Poccmnckon
depepaynmn Ccya oLeHMBaET AOKa3aTeNibCTBa MO BHYTPEeHHeEMY ybexxaeHuto,
OCHOBAHHOMY Ha BCECTOPOHHEM, MOJIHOM, OO BLEKTUBHOM N HEMNOCPEACTBEHHOM
nccnenoBaHMM MMEKLWMXCA B AeNle A0oKa3aTesbCTB. HMKakme fgoka3aTesibCTBa HE MeT
ONs cyfa 3apaHee yCTaHOBJIEHHOW CUJbI.

3aKoHO4aTeNbCTBO, yCTaHaBJInBaa KpUTepmnn oueHKn AOKa3aTeJIbCTB, 06pau.|,aeTc;| K
cyny. Cyn naeT oueHKy foKa3aTeNbCTBaM, KOTopble Oblnn npeactaBJieHbl CTOPOHaM U
nccsiiegoBsaHbl B cyae.

Cyn oueHuBaeT AOoKa3aTeNbCTBa N0 CBOEMY BHYTpPeHHeMy ybexaeHuo. He cyuiecTByeT
dopManbHbIX TpeboBaHUI O TOM, KakMe A0Ka3aTeNbCTBa c/eayeT Npu3HaBaTb
nocTtoBepHbiMU. Cy [ OLleHMBAET A0Ka3aTeNbCTBA HE3aBUCMMO OT MOCTOPOHHErO
BJISIHNS, UCXOAS U3 COBOKYMHOCTU UMEILLNXCS A0KAa3aTeNbCTB, KaXXA0€e U3 KOTOPbIX He
nMeeT 3apaHee YCTAaHOBEHHOW CUbI.

Ha ¢dopmumpoBaHne BHyTPeHHEro ybexxaeHus CyLecTBEHHOe BAUSIHUE OKa3blBaeT
MMUPOBO33pPEHNE CyAbMN, Ba’XKHbIM 3/1IEMEHTOM KOTOPOIro SIBJISETCS NPaBOCO3HAHME.
MpaBOCO3HaHME MOMOraeT NMPaBuJIbHO NMOHATL M TOJIKOBaTb HOPMY NMpaBa, NnoaJiexallyto
NPUMEHEHMIO, OLIeHNTb cobpaHHbIe Mo Aeny AoKa3aTeNbCTBa U T.4. [NpaBoco3HaHue
Ba>XHO W OJ1S YHACTBYWOLLNX B Aefe JINL, KOTOPble TakXXe OLUEHUBAKT J0Ka3aTeNbCTBa C
TOYKW 3pEHMS CBOEW NPaBOBOW MO3ULIMN.

BHyTpeHHee y6€>Kﬂ,eHl/le OCHOBbIBaAeTCA Ha BCECTOPOHHEM, MNMOJIHOM U 06BbEKTNBHOM
nccrnengoBaHNMM NMMerLWNXCcA B gejie 10Ka3aTeJibCTB.

Ob6bLEKTUBHOE PACCMOTPEHNE NOKA3aTE/bCTB - 3TO OTCYTCTBUE 3aMHTEPECOBAHHOCTHU
cylla B paspellaemMom fene, NnpeaB3aTocTy U npeaybexxaeHns npu oueHke
[loKa3aTenbCTB. B mnaHe nogaep>XaHus BO3MOXHOCTU 06 bEKTUBHOIMO UCCNen0BaHUS
Jl0Ka3aTeNbCTB 3aKOH BBOAMT npaBuna ob oteBoge cyabn. OTCyTCTBME
3aMHTEPEeCcoBaHHOCTM B UCX0A€e pacCMaTPUBAEMOro Aena No3BosieT cyay
paccMaTpuBaThb A0Ka3aTeNbCTBAa BCECTOPOHHE. Ecnn npeacTaBUuTeNn CTOPOH AENACTBYIOT
B paMKax COBCTBEHHbIX MPaBOBbIX MO3ULINIA N UCCNeaYIOT NoKa3aTeNbCTBa B
COOTBETCTBUM CO CBOUMM TPeBOBAHMSMUN UIN BO3Pa)KEHUSIMU, TO cyd, byayym He
3aMHTEepecoBaHHbLIM B UCXO4E Cropa, UccrenyeT AOoKa3aTelbCTBA BCECTOPOHHE: KaK Co
CTOPOHbI UCTLA, TaK M CO CTOPOHbI OTBETYMKA. BCECTOPOHHOCTL O3HAYAET NPUHSTUE BO



BHMMaHMEe OOBOJAOB BCEX YHACTBYOLWNX B AeJsie JINL, NCCeloBaHNe N OLEHKY
N0Ka3aTeNbCTB HE C MO3MLIMN OAHON N3 CTOPOH, a C MO3NLMK He3aBUCMMOro apbuTpa.

[MosiHoe paccMOTPEHME AOKA3aTE/NLCTB - HAaINYNE N0KA3aTeNbCTB, 4OCTAaTOYHbIX A
BbIBOZlA Cya Mo Aeny, U OUeHKa BCE COBOKYMHOCTU MMEILLNXCA B Aene
[oKa3aTenbCcTB. [pn 3TOM Cy, MOXKET NPEeasioXX1Tb Yy4acTBYOLWMM B Aene nuuam
npencTaBuUTb OOMOJIHUTESNbHbIE [OKA3aTeNbCTBa.

HenocpenacTBeHHOe UccregoBaHne Cy oM A0Ka3aTelbCTB NOJIHOCTbIO COOTBETCTBYET
NPUHLMMY HENOCPeaCTBEHHOCTN PacCMOTPEHUS aena.

YacTb 3 cTaTbun 67 Npa)kgaHCKOro npoueccyanbHOro kogekca Poccunckon degepaumnm
aononHsaeT TpeboBaHUsA, NpeabaBAsSEMble K OLLEHKE A0Ka3aTeNbCTB Cy40M, YKa3biBas,
4YTO Cy[ OUEHMBAET OTHOCMMOCTb, AOCTOBEPHOCTb Ka>K0oro AoKa3aTeNbCTBa B
OTAENIbHOCTU, @ TakXXe JO0CTAaTOYHOCTb M B3aUMHYIO CBSA3b A0KAa3aTeNbCTB B UX
COBOKYMHOCTW.

NpnBefeHHaa XxapakKTepuUCTMKa OLEeHKWN A0oKa3aTesibCTBa OTHOCUTCSA, Npexe Bcero, K
OKOHYaTe/NIbHOW oL eHKe O0oKa3aTesIbCTB. Pe3ynbTaThbl OLLeHKN foKa3aTeNbCTB Cy g
o653aH OoTpa3nTb B peLleHnn, B KOTOPOM NPUBOAATCA MOTUBLI, MO KOTOPbIM OAHN
OOoKa3aTeNnbCTBa NPUHATLI B Ka4ecTBe cpeacTB 060CHOBaHMS BbIBOAOB CyAa, Apyrme
HOKa3aTeNbCTBa OTBEPrHyThbl CYZIOM, @ TakKXXe OCHOBaHUS, MO KOTOPbIM O4HUM
OOKa3aTeNnbCTBaM OTAAHO NpegnovYTeHne nepen opyrumm (4acTtb 4 ctaTbun 67
(pa>x[aHCKOro npoueccyajbHOro kogekca Poccunckon depepaunn).

OOHaKo oLeHKa O0oKa3aTeNbCTB MOXKeT BblTb KaK OKOHYaTesIbHON, TaK U
I'IpOMG)KyTO‘-IHOVI, MO>XeT OTHOCUTbCA K OOKa3aTeJibCTBaM, ncciaegyemMoiMm ans
pa3pelwieHna gena, n K goKasaTesibCTBaM, 060CHOBbIBaOLWMM HEOHXOANMOCTb
coBepLlieHuna oTaesibHbIX npoueccyajibHbIX NEencTBun.

B oLleHKe A0Ka3aTeNbCTB NPUHUMALIOT y4acTMe NPaKTUYeCKN BCe CyObeKThbl
[l0Ka3blBaHMs. [lesaTeNbHOCTb CTOPOH MO OLEHKE UCC/Ief0BaHHbIX A0Ka3aTesIbCTB He
npenycMmaTpuBaeTcsa B [pa)kJaHCKOM NpoLeccyasibHOM Kogekce Poccuinckonm
denepaumn. Bmecte ¢ TeM 3TO He 03HAYaeT, YTO CTOPOHbLI U Apyrue y4yacTByioLlMe B
[lefnie LA He OLLeHMBAOT A0oKa3aTenbCTBa. OT UX OLLEHKWN 3aBUCUT OasibHelwasn cynbba
npouecca. ONbITHLIN NpeacTaBUTeNb Ha Nt060I CTaaum npoLecca cnocobeH oLeHnTb
nepcrneKTMBY CBOEN NpaBoOBOW MO3ULKN MO Aesy U B 3aBUCUMOCTM OT 3TOr0 MPUHATb
COOTBETCTBYIOLLEE PeLUeHMEe: 0TKA3aTbCs OT UCKaA (MM NPU3HATb UCK), MPeasIoXNTb
(cornacuTbCa) 3aKNOYNTb MMPOBOE COrflallieHne UanM y4acTBOBaTb B PACCMOTPEHMUM
Jlena 10 BbIHECEHUS pelleHns. AHaJIOrMYHO OLIEHUBAIOT AOKa3aTeIbCTBaA M BrpaBe



0TKa3aTbCs OT UCKa NMPOKYpPOP, rOCYyAapCTBEHHbIE OpraHbl, OPraHbl MECTHOT O
CaMoynpaBJieHUs, OpraHn3aLnm 1 rpakgaHe, 3allnaloLUINe HapyLUEeHHbIE Uan
ocrnapuBaeMble npaBa, cBo6OAbl N OXpPaHSAEMble 3aKOHOM MHTepechl Apyrux nuy. OaHako
NMpu 0TKase OT UCKA YKa3aHHbIX CyObeKTOB, 3alUULLAOWMX UHTEPECHI APYTFUX NNL, B
cyne, 3aKOHOM NpeayCcMOTPeHbl Mepbl, OXPaHSOLWWeE NPAaBO UCTLA Ha NPOAO/IKEHME
paccMoTpeHus gena.

CyQl OoUEeHMBaeT AoKa3aTesibCTBa HE TOJIbKO MpuW paspeLleHnn gesa no CyLecTsy, HO U
Ha 6onee paHHUX CTagusx, HanpuMep, NpensaraeT y4acTBYOLWMUM B Aesne nuam
npeAcTaBUTb AOMNOJHUTESNIbHbIE A0Ka3aTesIbCTBa, €CJ/IN COYTET HEBO3MOXKHbIM
paccMOTpeHue fefla Ha OCHOBE MMELMXCS [0Ka3aTeNbCTB.

Takum ob6pa3oMm, oueHKa 40Ka3aTesbCTB - 3TO CJIOXKHAA NMpoLeccyasibHasa u
O[lHOBPEMEHHO MbIC/INTE/IbHAA AeATENIbHOCTb CY/la, @ TakXXe Y4aCTBYIOLIUX B Aefe nuL,
MMeloLLLast MECTO Ha BCEX CTaAusiX FpakAaHCKoro npouecca.?l

3aKJso4yeHue

3aTpoHyTas TeMa O4eHb BakHa ANs 3PPEKTUBHOIO PyHKLMOHNPOBaHMA cyaebHon
cucTeMsl B rocygapcTee. be3 adhdekTnBHOM, cnpaBeannBon cyaebHom CUCTEMBI
HEBO3MOXXHO NOCTPOEHVe NpPaBoBOro, 4eMoKpaTU4eCKOro rocynapcTea,
B3aMMOOTHOLLEHNS B FPa>kKAaHCKOM obLiecTBe KoToporo 6yayT CTPOUTLCA Ha OCHOBE
nopsaka n B3aMMHOIO yYBa)KeHMUS.

3HaHWe OaHHOM TeMbl HE06X0AMMO PUCTaM, ABNAIOWMUMCSA OAHOW N3 HEOTbEMJIEMbIX
OCHOB B MOCTPOEHUMN NPABOBOro AEMOKPATUYECKOr0 FOCYyAapCTBa, @ TaKXe U
rpa)<flaHaM 3TOro rocygapcTBa, YTO NO3BOJINT NMOCAEAHMNM MOJIb30BaTbCSA CBOMMMU
npaBaMu rnepej rocynapCTBOM.
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