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BBepneHue

MpenctaBuTens Ntobol oTpacim Hayku, byab To 6MoNor nanm NCTOpUK, B Npouecce
NO3HaHMS NOJNb3yeTcst MHopMaLmen nobon hopmMbl 06 NHTEpecytoLW KX ero dakTax. Ho
IOPUCTY Ba)KHa He ntobas MHMOpMaLIMSA, a TONIbKO Ta KOTopas NoaTBep)XAaeT uan
onpoBepraeT paKTbl COCTaBAAOLIME NPpeaMeT A0Ka3bliBaHUSA, MHa4Ye roBops - cyaebHble
J[loKa3aTenbCTBa.

XoTs cynebHble 4OKa3aTeNbCTBA MO CBOEMY COAEPXKAHUIO U HE OT/INYAOTCA OT
NI0Ka3aTeNbCTB, UCMOJIb3YEMbIX JII0AbMU B Npouecce Ntobol no3HaBaTeIbHOWN
NesTenbHOCTN, HO OHWU A0J/1KHbI COOTBETCTBOBAThL dOpMe yCTaHOB/IEHHOM 3aKoHamMu. B
NMPOTUBHOM CJly4ae OTHOLLUEHMNE K [0Ka3aTeNIbCTBAaM TONIbKO Kak K (hakTaM nopoxkaaeT
NPOTUBOPEYNS, TaK KaK BO3HMKHET pa3pbiB MeXAy COAepKaHNeM A0Ka3aTesbCTB U UX
npoueccyanbHon chopmon, 6e3 koTopon cyaebHble AOoKa3aTeNbCTBa HE MOTyT bObITh
nCcnosb3oBaHbl B cygebHoM npouecce. 1o 3ToMy Kak hakTnyeckmne aaHHble OTAENbHO OT
CpencTB A0Ka3blBaHMS, Tak U CpeaCcTBa A0Ka3blBaHUSA OTAENIbHO OT DAKTUYECKUX
NaHHbIX, A0Ka3aTenbCcTBamMm ObITb HE MOryT. [JoKa3aTesibCTBOM MOXKET ObITh NMPU3HaHa
TOJIbKO, U3 3aKOHOM YCTAHOBJIEHHOIO UCTOYHMNKA, UK C MOMOLLBIO CPencTB
NOKa3blBaHMSA, NoJlyYeHa MHGpOPMaLNsa - 3TOT NPU3HaAK Ha3biBaeTCs AOMYCTUMOCTbIO

[ O0Ka3aTeNbCTB.

OT cucTemMbl AOoKa3aTeNbCTB, AENCTBYIOWEN B rocyaapcTBe 3aBUCUT ObiCTpoe
paspelleHne rpaxaaHckux gen B cyge. lencreyowmmy 'pa)kagaHCKUin npoueccyabHblin
kKoaekc Poccunckonm ®egepaumnun (ganee INK P®) cTporo pernameHTupyeT opmy
rnpeacTtaBnsgeMblx pakTudecknx gaHHblx. Ct. 55 MK P® ycTtaHaB/nBaeT, 4TO
AOKa3aTeNbCTBaMU Mo Aesly ABAATCA NoJly4eHHbIe B NpeayCMOTPeHHOM 3aKOHOM
nopsiike ceefeHuns o pakTax, Ha OCHOBE KOTOPbIX Cy[ YCTaHaB/IMBAeT Han4me nnm
oTcyTcTBME 06CcTOATENBbCTB, 060CHOBbLIBAOLWMX TpeboBaHUSA U BO3pa>KeHUsA CTOPOH, a
Tak>Xe MHbIX 06CTOATEeNbCTB, UMELWNX 3Ha4YeHne A4 NPaBuUJIbHOro pacCMOTPEHNS n
paspelweHns gena. 3T ceegeHns MoryT BbiTb Mosiy4eHbl N3 00 bACHEHUN CTOPOH Y
TPeTbUX 1L, NOKa3aHU cenaeTesien, NMMCbMEHHbIX U BeLleCTBEHHbIX L0Ka3aTesbCTB,
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ayano- N BUOEO 3anucen, 3aKt04eHNI 3KCNepToB. JJoKa3aTeNbCTBa, NMoJIyYeHHbIe C
HapyLlEeHNEM 3aKOHa, HEe UMEIT IPUANYECKON CUJIbl U HE MOTYT ObITb MOJIOXKEHbLI B
OCHOBY pelleHuns cyaa.

daKTUYEeCKNEe faHHble, MoJIyYEeHHbIE U NPeACTaBJ/IEHHbIE B MHOW hOpMe, YeM
YCTAHOBJIEHO 3aKOHOM FPa)k[AaHCKOro npouecca, He ABASITCA CyaebHbIMY
noka3zaTenbcTBaMu. OHM KaK Obl CTOAT 3a onpeaesieHHbIMY NpeaenaMmm Kpyra
npoueccyanbHblX OKa3aTesbCTB.

B HoBOM [pa>kgaHCKOM rnpoueccyasibHOM Kogekce Poccmnckon degepaumm Kpyr
CpencTB AOKa3blBaHUSA MO CyWeCcTBY OCTaeTCcsa TOT Xe. Ho HeKoTopble pa3inima MO>XXHO
3aMeTUTb.

Ayaino- v BUAE03anmncu BKJIIOYEHbI B KPYr CPeACTB A0Ka3blBaHUA KaK CaMOCTOATESIbHbIN
WHCTUTYT (cT. 77 MK P®). Ho ¢ Apyron CTOPOHbI HUrge He yroMuHaeTcs o (poTo-
MaTepuanax n KNHOCbEMKaxX Kak 0 cyaebHbIX AoKa3aTenbCTBaX, N N0 3TOMY HEMOHATHO,
ABJIAOTCA JIN OHU cyAebHbIMN foKa3aTeNbCTBaMU MW HET. TakXe OOHUM N3 pasnydui
aBnseTcs 6onee KOHKPETU3NPOBAH UHCTUTYT CBUAETENbCKUX MOKa3aHnn. B HeM yxe
onpejesieHbl NMLa He noaJsiexaline Aonpocy B KayecTBe cBUaeTenen, n nuua B npase
OTKa3aTbCA OT Aayn CBUAETEsSIbCKUX NMOKa3aHUn. ECTb n apyrve, MeHee 3Ha4YnTesibHble
pasnnyuns.

Llenbto pedepaTa aBnsetca obo3HayYeHNE NOHATUSA O0Ka3aTeNbCTB, UX MeCTa, 3Ha4YeHUs
N OoKa3aTesIbHOW CUJbl B FPpaXkKgaHCKOM Mpouecce, a Takxxe onpeaesieHne cxoncTtea u
Pa3NNyNA NHCTUTYTA O0Ka3aTeNbCTB MO CpaBHEHUIO C paXkAaHCKUM npoueccyasibHbIM
kogekcom PCOCP 1964 r.

B cooTBeTCcTBUU C KOHCTUTYUMen Poccunckonm depepaumnm npaBocyane oCcyLecTBAsSeTCS
TONIbKO CYAOM, a AEeNCTBYIOLMM 3aKOHO4ATENIbCTBOM Ha CyAbl BO3saraetcsa 0643aHHOCTb
B Npefesiax CBoOen KOMMNeTeHL NN, B YCTAaHOBJIEHHbIV 3aKOHO4ATEeNbCTBOM CPOK, U
npaBwWJbHO pa3pellaTb Aesia, BO3HUKALWMe U3 rpaK4aHCKnX, TPy LOBbIX, XUIULHbIX,
CeMeNHbIX, aAMUHNCTPATUBHbLIX U OPYTrNX NPaBOOTHOLLUEHWUNA.

FnaBa 1. NoHATUE u cpencTBa cypebHoro
AOKa3blBaHUA



CynebHoe foKa3blBaHME ABASETCH BaXKHENLWeEN 4YacTbio cyaebHon feaTenbHoCTH,
NMO3BOIAIOLLLEN CYAY OCYLLEeCTBUTb NMpUMeHeHne npasa K 4OCTOBEPHO YCTAaHOBEHHbIM
hakTnyeckum obctosaTenscreaml.

Llenb cynebHoro pasbupaTenbCcTBa - 3aliMTa OT BCSAKMUX NOCSAraTeNIbCTB NpPaB U
OXPaHSeMbIX 3aKOHOM MHTEPECOB rpa)KaaH WU opraHn3aunii - MoXeT bblTb OOCTUIFHYTa
JINLLb NPW YCJIOBUWN YCTAHOBJIEHUS CYZIOM NeCTBUTEIbHbLIX 06CTOATENLCTB Mo Aeny,
npaB 1 0693aHHOCTEN CTOPOH, T.e. Mo Aeny.

CynebHoe foka3biBaHMe - 04HOBPEMEHHO M NpoueccyasbHas, 1 Iornyeckas
AeATenbHOCTb. [poueccyasbHasa AeATeNbHOCTb A0/KHA O6biTb ByKBasbHO NPOHU3aHa
JIOTKOWN MbILLJIEHNS, B CBOKO O4epenb MbICIMTENIbHAsA AeATeNbHOCTb B Xo4e cyaebHoro
Jl0Ka3bIBaHMS OOJI)KHA OCYLLLECTBAATLCSA B PaMKax CTPOrol npoueccyanbHoi opMbl.

Conep)xaHue OeAaTesibHOCTM Mo AOKa3biBaHWUIO onpeaesnsieTcsa HECKOJIbKUMK 3adadamu,
KOTOpble CTOAT nepes CyaoM M iMuamu, ydacTByowmmm B gene. NepBas U3 HUX COCTOUT
B TOM, 4TO6bI BbIsIBUTb, COBpaTb, @ B HE0OX04NMbIX CrlyyYasax 3apuKcnpoBaThb
[oKa3aTenbCTBa. BTopas - uccnenoBaHne foka3aTeNbCTB, TPETbS - UX OLEHKa. 3ajavda
BbISIBJIEHNA 1 COBMpPaHNSA [OKa3aTeNbCTB KacaeTcs rnaBHbIM obpa3oM nuu,
YyYaCTBYOLWMX B Aesie, XOTHA Cy[ TOXXe HafeNéH onpeaenéHHbIMU NpaBamMu.

WccnepoBaHme ooKa3aTesIbCTB OCYLECTBIAeTCA CyA0M BMecCTe C Jintamu,
ydacTeyowmmMm B gene. OueHKa AoKa3aTes/IbCTB OTHOCUTCA UCKNOYUTESNIbHO K
KomneTeHuun cyaa (cT. 56 MK P®). B To xe BpemMsa HeobXoANMO OTMETUTb TECHYIO
CBSI3b BCEX CTOPOH AeATeNnbHOCTM NO A0Ka3biBaHUIO. Takum obpa3som, cyaebHoe
AOKa3blBaHMe - 3TO AeATes/IbHOCTb Cyda U Ny, YHaCTBYIOLWNX B Aesie, rNo BbiSBJEHUIO,
cobupaHuto, NCCNegoBaHUIO U OLLEHKE O0Ka3aTeNbCTB, HanpaB/ieHHas Ha yCTaHOBIEHMEe
hakToB 1 06CTOATENLCTB, UMEIKOLMX 3Ha4YeHe onsa gena.

Ncnonb3oBaHue B cynebHOM npouecce AoKa3aTeNbCTB NpeacTaBnseT cobom C/I0XKHbIN
rnpouecc, B KOTOPOM TECHO MnepensieTarnTCs ABJEHNS YNCTO JIOTNYECKOro 1 rpa>kaaHCcKo-
rnpoLueccyasibHOro nopsaka.

BCSAKUI MPoLLecC BbIACHEHUS UCTUHBI €CThb MpoLLecc no3HaHms. OnocpegoBaHHoe
cynebHoe no3HaHMe NPUHSATO Ha3biBaTb CyAebHbIM OOKa3biBaHMNEM.

Bcakoe poka3biBaHMe npencrtasngeT cobon MbIC/INTEJIbHYIO, YMCTBEHHYIO OEATENIbHOCTD,
n Cy,£|,86HOE OOKa3blBaHNE He ABMISAeTCH 30eCb UCKJoYeHneM. BMmecTe ¢ TeM
OOKa3blBaHMe B cyde ONnnpaeTCcAa HeE TOJIbKO Ha 3aKOHbI JIOTUKWU, HO PEryJIMPYETCA U
npoueccyasibHbIMN HOPpMaMWu, I'IO,EI,pO6HO pernaMmeHTmnpyrowmnmm BeCb rnpouecc



AOKa3aTeNbCTBEHHON AEeATEe/IbHOCTU. 3aKOH ornpepnendeT, KTO O0JI>)KeH 3aHNMMaTbCA
JOKa3biBaHMEM, YTO HEOOXOONMO AO0Ka3bIiBaTb, KAKNMU cpeactBaMnm 3TO AeslaTb N T.4.

MO>XHO CKa3aTb, YTO OCHOBHbIMM Cy6'beKTaMI/I OOKa3blBaHUA ABJIAIOTCA JILLa
ydacTeytowme B gese. CTOPOHbI, TpeTbn nua, 3ad9BUTeNN, 3anHTEepecoBaHHbIe nua
adKTMBHO Y4aCTBYIOT KaK B c06|/|paH|/||/|, TaK N B nccsieaoBaHmMn AOKa3aTeJibCTB.

Ka)kgasa CToOpoHa A0JIXKHa A0Ka3aTb Te 06CToATeNbCTBa, HAa KOTOPbIE OHA CCbIJTAaeTCS Kak
Ha OCHOBaHMe cBoux TpeboBaHun 1 Bo3pakeHun (cT. 50 MK PO).

Taknm obpa3om, CybbeKThbl LOKa3biBaHUSA B HacTn cobupaHma n nccnenoBaHms - 3To
CTOPOHbI N gpyrune, y4acTByloLWmMe B Aene nmua, a B HacTu OLEHKN A0Ka3aTesIbCTB - CY A,
KOTOpPbIA OLLeHNBAET AOKa3aTesIbCTBa MO BHyTpeHHeMy ybe)x eHN0, OCHOBAaHHOMY Ha
6ecnpucTpacTHOM, BCECTOPOHHEM U MOJIHOM PAaCCMOTPEHUN OO0Ka3aTeNbCTB B UX
COBOKYMHOCTMU (CT. 56 MK P®).

3aKOH yCTaHaB/IMBAET, YTO A0Ka3bliBaHMIO NnogsiexaT 0b6CcToaTenbCTBa,
obocHoBbIBaLWme TpeboBaHMA N BO3parKeHU CTOPOH, a Tak)Xe UHble 06CToATEeNbCTBA,
nMerwme 3HavdyeHne ona gena (ct. 49 MK P®). CnegyeT oTMETUTb, 4TO NpeamMeT
0O0Ka3biBaHMA BKJIKOYAET B cebs CI0XKHYH0 COBOKYMHOCTb Pa3/INYHbIX (haKTOpPOB U
obcToaTenbCTB. Mpexxae Bcero, npeaMeT AOKa3biBaHUA onpenensaeTcs opnoniyecknmm
hakTaMun, nexxawmmm B OCHOBaHUN UCKa N1MBO B OCHOBAHMW BO3Pa>keHUM N0 HEMY.

Takum obpa3oMm, NpeaMeT A0Ka3biBaHUSA B 3TUX C/yYasaAX “COPUEHTUPOBAH" Ha HOpPMY
MaTepuasbHOro npaea. Hanpumep, nnuo, NnpeabsBuBLLEE UCK O BO3MELLeHNM yuiepba,
MPUYNHEHHOI O 300POBbLIO AOJ/KHO A0Ka3aTb, YTO eMy AENCTBUTEJIbHO MPUYNHEHO
yBe4Ybe NN NHOE MoBpeXxaeHne 310pOBbs; B pe3ysibTaTe 3TOro rnoBpexxaeHns oH
yTpaTua 3apaboTok (foxoA4), KOTopbIn OH nMen nmbo onpeaenéHHo MOr UMEeTh.
NMoTepneBWwnn 6bia BbIHY>XXAEH NMOHECTUN OOMOJIHNTENIbHbIE PACX0Abl Ha Nle4YeHune,
OONONHUTENbHOE NUTaHne, npnobpeTeHne NeKapcTB, NMPOTe3NpPoBaHME, MOCTOPOHHNN
yX0[, CAHaTOPHO-KYpPOpPTHOE siedeHmne, npmobpeTeHne crneumnasnbHbiX TPAHCNOPTHbIX
cpencTs U T.A4.

3aKOH MHOrAa NPsIMoO NepeYnNCnseT Te puanyeckne pakTbl, KOTOpbIE A5 0OTBETYMKA
MOTyT SIBUTbCS OCHOBAHMEM ero Bo3pakeHuin. Takmum obpasom, NnpeamMeT OoKa3blBaHUS
onpenensieTca cogep>XaHMeM UCKOBbIX TpeboBaHUI N BO3Pa>KEHUIA CTOPOH.

B ocobom Npon3BoACTBE NpeaMeT N0Ka3biBaHWSA onpenessieTcd OCHOBAHUSAMMU
TpeboBaHUI 3a9BUTENSA U OCHOBAHUAMW BO3PAXKEHUI 3aUHTEPECOBAaHHbIX WL, €C/IN OHU
6blIM UMUK caenaHbl. Tak, HANpPUMep, 3as8BUTeNb N0 Aesly HAaCNeaCcTBa, A0JIKEH



[0Ka3aTb, YTO a) OH HaXoAWCA Ha WKANBEHUN HacnenoBaTens; 6) mxagnseHue 6b110
MOJIHbIM; B) MXXOUBEHUE npoaoJixkKaJioCb He MeHee OOHOro roga 40 CMepTHU
HacnepgoBaTens; ) KAnNBeHewl ABaseTCs Hepr,EI,OCI'IOCO6HbIM ANLOM,

Mo penam 06 yCTaHOB/IEHUN HEKOTOPbLIX lopUanYecknx pakTos (Hanpumep, hakTa
perncTpaunm poxxaeHus, cMepTn 1 T.4.) AoKa3aTb aKTbl, NogTBepXAaoLWme
HEBO3MOXXHOCTb MOJZIy4YEeHUSA HaANeXXalnX JOKYMEHTOB MO0 HEBO3MOXXHOCTb
BOCCTAHOBJIEHNA YTPAaYeHHbIX LOKYMEHTOB. B CBOIO o4yepenb, 3anHTepecoBaHHbIe NLa,
npuBsie4€HHbIE K Aeny ocoboro npon3BoaCcTBa, MOryT AOKa3biBaTb PAKTbI, MOJIOXKEHHbIE
B OCHOBY UX BO3pa)keHun. Tak, HanpuMep, No genay o Nnpu3HaHUM anua HeaeecnocobHbIM
BCNenCcTBMe AyweBHon 6onesHn nam cnaboymunsa rpakaHuH, o NpuU3HaHUM KOTOPOro
HeneecnocobHbLIM paccMaTpuBaeTCHa Oe/10, MOXKET AOoKa3blBaTb, 4TO, HECMOTPSA Ha
Hann4ue gyweBHon 6ose3HN, eé xapakTep He MeLlaeT eMy NPUHNUMaTb 3Ha4YeHne CBOUX
ODENCTBMN N PYKOBOAUTb UMUN, B HaCTHOCTK, paboTaTb Mo crneunanbHOCTN.

Takum ob6pa3oM, y4nTbiBas BCe BUAbI CYAONMPON3BOACTBA MPpaXKAaHCKOro npowuecca, a
TaK>XXe XapaKTep BCex Noaiexallmx yCTaHOBAEeHNIO 06CTOSATENbCTB, NpeaMeT
[OKa3bIBaHWS CnenyeT onpenennTb Kak COBOKYMHOCTb (DAaKTOB, YCTAaHOBJIEHNE KOTOPbIX
obecrne4ymBaeT NpaBuUbHOE, 3aKOHHOE N 060CHOBAHHOE peLleHne rpa>KaaHCKoro aena.
MpaBnabHOE onpeneneHne npeaMeTa AoKa3biBaHUS, T.e. Kpyra Tex (hakToB U
06CTOATENLCTB, KOTOPbIE HY>XKHO YCTAaHOBUTL MO Aeny, uMeeT 60/bLLOe NMpakTuyeckoe
3Ha4yeHne ans 6bICTPOro 1 NpaBUAbHOIO paspewweHus gena. PopmmpoBaHue NnpegmeTa
[OKa3bIBaHMS HAaYMHAETCA y>Ke B CTaaumn Bo3byxaeHnsa aena, NpoaosKaeTcs B Xo4e
NOArOTOBKW fefla N OKOHYaTEeNIbHO MPONCXOAUT B CTaaum cyaebHoro pasbmpaTtenscrsa.
CTOpOHbI U Apyrve numua, ydacTBylolMe B Aesie, MOryT PacClUMPUTb UK Cy>KaTb KPyr
(hakToB, BXOAALWMX B MpeaMeT AO0Ka3blBaHWNA, B 3aBUCUMOCTM OT M3MEHEHUNS XapaKTepa
CBOUX MHTEPECOB (M3MEHEeHNEe OCHOBaHUA AN NMpeaMeTa UCKa, NpM3HaHMe Uan oTKas oT
NCKa, MUPOBOE COrlalleHne n T.4.).

NnaBa 2. loKka3aTeNibCTBa B rpa>kaaHCKOM npouecce

2.1. MoHATHe poKa3aTeNbCTB

CynebHbIMM AOoKa3aTeNbCTBaMU SBNSIOTCA PAKTUYECKNE AaHHble, CNOoCOobHbIe NPAMO Uan
KOCBEHHO MOoATBEPAUTL UMetoLLMe 3HaYeHne O/ NPaBUSIbHOIrO paspelleHns gena
(haKThbl, BbipaXKeHHble B NpeayCMOTPEHHOW 3aKOHOM MpoLieccyasibHol hopMe (cpencTBax



0O0Ka3blBaHMSA), NOJIyYEHHbIE U NCCNef0BaHHbIE B CTPOro YCTaHOBJIEHHOM 3aKOHOM
nopsanke2.

OTW OaHHble yCTaHaB/IMBAKOTCA cefyowmmm cpencteamu: 06bACHEeHUAMM CTOPOH 1
TPETbUX JINL, NMOKa3aHNAMN cempertenen, NMCbMeHHbIMU A0Ka3aTeNlbCTBaMMU,
BelleCTBeHHbIMN AOKa3aTeJ/IbCTBaMW N 3aKJIIOHYHEHUAMN SKCMNEPTOB.

Cy,El,e6Hb|e OJOKa3aTe/ibCTBa — eAnHOoe NMoHATnEe, B KOTOPOM B3aMMOCBA3aHbI
cpaKqueCKme OdaHHblIE N CpeacCTBa AOKa3biBaHNA KaK coaep>XaHne n npoueccyasJibHas

dopma.

daKTn4Yeckme gaHHble — nornvyeckoe aapo cynebHbix 4oKa3aTeNbCTB, TaK KakK OHU
coobuwaroTCca cyay B BUOE Cy)XOEHUN O hakTax, T. €. B BUAE JIOTNYECKNX KaTeropun.
Hanpumep, nokasaHna cBugeTens o pakTax npuobpeTatoT hopMy N0rm4eckmnx
cyxaeHnn. PakTu4yeckme gaHHble ABAAITCA OTPa)KeHneM (pakToB peasibHOWN
0ENCTBUTENBLHOCTU U HECYT NMO3TOMY UMH(pOPMaLNIO O HUX.

YCTaHOBNIEHHbIN 3aKOHOM nopAanokK rnojiydyeHmsa, nccsiegosaHma  oueHK 0oKa3aTeJIbCTB
BbICTYMaeT KakK rapaHTua OOCTOBEPHOCTU PaKTUYECKUX OAaHHbIX.

Mpun XapakTepUCTMKe PaKTUYECKNX AaHHbIX KaK coaepXaHus cyaebHbIX 1oKa3aTenbCTB
Hesb35 He YYUTbIBaTb HEOAHOPOAHOCTU MOJly4YaeMon NHGOPMaLIMN B TOM CMbICJIE, YTO
npsiMoe [10Ka3aTeNbCTBO MHDOPMUPYET CyAe HENoCPeACTBEHHO O IM1aBHOM
topuaAnNYeckom pakTe, KOCBEHHOE — 0 (pakTe No6OYHOM, N3 KOTOPOro TOJIbKO 3aTEM
MOX>XHO ByaeT NpuiiTu K BbIBOAY O I1aBHOM.

MpoueccyanbHbIN 3aKOH (4. 2 cT. 49 I'TIK P®) cTporo persnameHTupyeT dopMy, B KOTOPOU
MOryT ObITb MONy4YeHbl PaKTUYECKME OaHHble, @ UMEHHO: B (hopMe 06bACHEHUIN CTOPOH,
TpeTbUX N1, NokKasaHum cenageTenen, NMCbMEHHbIX, BELWECTBEHHbIX 0Ka3aTeNbCTB U
3aKJlo4eHnn skcnepToB. C y4eTOM MHEHUS NuL, yHaCcTBYOWMX B Aene, cyn MOXXeT
TakK>XXe nccnenoBaTb NpeacTaB/IeHHble 3BYKO- 1 BUAeo3anmcu.

PaKTnyeckne gaHHble, NoJjly4eHHble B WHON, He I'IpeJJ,yCMOTpEHHOVI 3aKOHOM
rlpou,eccyaanoM dopmMe, He aBNATCA CyD,E6HbIMI/I OOKa3aTeJIbCTBaMI.

Ecnun cBepgeHus, umerowne oTHoOLWEHNE K aeny, Noay4vYeHbl B NpeaycMOTPEHHON 3aKOHOM
npoueccyanbHON hopMe, HO C HapyLUEeHNEM MopsaaKa UX BOBJIEYEHUSA B MPOLLECC, OHU He
MOryT 6bITb MOSIOXKEHBLI B 060CHOBaHME peLlleHns Kak AoKa3aTenbCTBa. [JoKka3aTeNnbCTBa,
MoJly4eHHble C HapyLeHNeM 3aKoHa, HE NMEIDT IPUONYECKON CUJIbI N HE MOTYT BbITb
MoOJIOXKEHbI B OCHOBY pelleHna cyaa (4. 3 cT. 49 MK PO).



HeponycTuma CCblJIKa B pelleHUn Ha Te faHHble, KOTopble He OblIn nccnenoBaHbl CyLoM
B COOTBETCTBUN C HOpMaMu [pa)kgaHCKOro npoueccyanbHOro kogekca. 171, 178, 192
MK POD).

2.2. ObecnevyeHue poKa3aTenbCTB

ObecneyvyeHne NoKa3aTeNbCTB UCMOMb3YeTCs B TeX Cy4asix, Korja uMeeTcs yrposa
yTpPaTbl BO3MOXHOCTU MOJIyYeHNS PAaKTUYECKMNX AAHHbIX C MOMOLLbIO TEX NN UHBIX
JlONYyLLIEHHbIX 3aKOHOM CpeAcTB. [Ins BBeAEHMs B AeNcTBUe npoueaypbl obecnevyeHus
JloKa3aTesbCTB NofaeTcs 3asiBsieHne B cyn 06 obecnevyeHnn foKa3aTeNbCTB.
PaccMaTpuBaeT gaHHOe 3asiBNieHMe Cy[l, B KOTOPOM pacCMaTpPMBaETCs AESI0 U B
palioHe AessTeNbHOCTM KOTOPOro A0/KHbI ObITh NPOMN3BEAEHbI MPOLECcCyasbHble
nencTBus no obecnevyeHnio 1oKasaTeNbCTB. B ciyvyae oTkasa B NpeaocTaB/IeHUN
obecneyeHuns, NMLO NoaaBLLee 3asB/eHe BrpaBe ero o6>xasoBaTb. B 3aaBneHnun
LOJKHbI ObITh YKa3aHbl clegylouime cBeaeHus:

- cogep)xaHue paccMaTpMBaeMOro gena;
- CBEJEHUNS 0 CTOPOHAX U MECTe UX NMPOXXUBAHUS NN MECTE UX HaXOXXAEHWUS;

- DOKa3aTeNnbCTBa, KOTopble Heobxoammo obecneynTsb;

- o6cToATENLCTBA, AN NOATBEPXKAEHNSA KOTOPbIX HEOOXOAMMbI 3TN O0Ka3aTesNbCTBa;

- MpU4nHbI, NobyamnsLune 3aasmntensa obpaTmuTbcs ¢ npocsbon 06 obecnevyeHnmn
[OKa3aTeNbCTB.

ObecneyeHune goka3aTenbCTB npon3BoaAnUTCA B CJieQyrownx cJaydaax:

- CBUAETeNM AonpallnBatoTCs B nopsiake obecnevyeHns AoKa3aTeNbCTB, €CJ/IN OHU
HaXoAATCHA B COCTOSAHUMN TsxXKenon 60ne3Hun, rpo3slen cMepTbio, NN O0J/IKHbI BbleXaTb
N3 OAHHOW MECTHOCTU, YTO B AaJibHENLEeM 3aTPYAHUT OONPOC UK caenaeT ero
HEBO3MO>XHbIM;

- MMCbMeéHHbIEe NO0Ka3aTeJIbCTBa B HEKOTOPbIX CJ1yHanaXx Heobxo0aAMMOo N3bATb y rpa>XnaH
nnn opraH|/|3aL|,|/||7|, eC/in UMEETCA Yyrpo3sa UX yTpaThbl,

- 3TO XK€ OTHOCUTCS K BelleCTBeHHbIM fJoKa3aTe/lbCTBaM, 0COBeHHO TeM, KOTopble
noaBep>XeHbl bbICTpoOW Nopye, K csiefam, KOTopble MOryT ObITb B flasibHeNLWeM
yTpayeHbl, Hanpumep, cnenbl NoTpasbl (OCMOTP Ha MecTe);



- B HEKOTOPbIX C/ly4asix B nopsake obecnevyeHns nokasaTesibCTB HE06Xo0AMMO
NPON3BOACTBO 3KCMEPTU3bI, €CIN 06BEKT 3KCNEPTU3bI B AaSIbHENLLIEM TaKXXe MOXET
6bITb YTpayeH v NoABeprHyT rnopye.

B ToMm cny4ae, ecnu obecnevyeHne foKasaTeNbCTB MMESIO MeCTO He B Cyie, B KOTOPOM
paccMaTpuBaeTCsa Aesio, NPUMEHSAI0TCA NpaBuia, yCTaHOBJIEHHbIe 019 BbIMOJIHEHNS
cynebHbIX NnopyvyeHun cygamun, a UMEHHO:

- ohopMneHne cynebHoro nopy4yeHns nponsBoamMTCs onpeaesieHMem cyna, B KOTOPOM
copep)xaTcs crefyrolme CBeAeHNsA: CoaepKaHne pacCMaTpMBaeMoro aesa u
yKa3blBalOTCA CBEAEHNA O CTOPOHAX, MeCcTe UX NMPOXKUBAHUSA UM MeCTe UX HaXOXOEHUS;
obcToATeNnbCTBA, NoAieXalle BbIACHEHUIO; OKa3aTeIbCTBa, KOTOpbIe A0JIKeH cobpaTb
Cy[l, BbIMOJIHAIOLW WA NOPYYEHUE;

- onpegneneHne o cynebHoM nopyvyeHum obs3aTenbHO Ans cyaa, KOTOPOMYy OHO
aZlpecoBaHO, U OOJIXKHO ObITb BbIMOJIHEHO B TEYEHME MeCsL,a CO AHS ero nojay4yeHuns.

- Ha BpeMsA BbINMNOJIHEHUA Cy,EI,GGHOI'O nopydyeHund npomnssonCcTBO Mo gejsly MoXxeT ObITb
MPMOCTaHOBJ1EHO,

- JlInda, y4acTBylLlne B geJsie, n3BelatoTcAa 0 BpeMeHn n MecTte 3aceaHnda, OoagHaKo X
HedBKa He aBNnAeTCA npenatTcrenMeM K BbINMOJIHEHNIO NMOPYyHEHWA,

- NPOTOKOJIbl 1 BCe& COBpaHHbIe NPu BbIMOJIHEHUWN NOPYYEHUSI JOKa3aTebCTBa
HeMenJIeHHO NepecbINalTCs B CyA, pacCMaTpPMBatOWMA 4eno;

- B CJlydae ecnu nnua, y4acTBylowme B gese, CBUAeTeNn Uam sKCnepThl, AaBwmne
00bSACHEHMSA, MOKa3aHUS, 3aK04YeHNs Cyay, BbiMoaHABLWEMY cyaebHoe nopyyeHune,
ABATCA B CYA, pacCCMaTpuUBaOWMNIA AeN0, OHM Aa0T 00 bACHEHWSA, MOKa3aHUS, 3aKI04YeHNS
B obLiemM nopsagke.

«[ocynapcTBeHHble HOTapuaibHble KOHTOPbI HEe Npon3BoasAT obecneyeHmne
[O0Ka3aTeNbCTB MO AesiaM, KOTOpble B MOMEHT 0bpalleHns 3auHTepeCcoBaHHbIX 1L, B
HOTapUaJsIbHYIO KOHTOPY HaxoAsTCsA B MPOM3BOACTBE CyAa WK aAMUHUCTPATUBHOIO
opraHa.

Ecnn HeobxoauMble AOKa3aTeNbCTBa TPEOYIOT ANa BeAeHUs Aen B opraHax
MHOCTPAHHbIX rOCYyAapcTB, obecneyeHne A0Ka3aTeNbCTB NPOM3BOOANTCS
rocy4apCcTBEHHbIMU HOTapUasibHbIMU KOHTOPAMWN HE3aBUCMMO OT TOro, 4TO AEN0 B
MOMEeHT obpalleHNs 3auHTepPeCcoBaHHOr0 INLA y>Xe HaxoAUTCSA B NPON3BOACTBE OpPraHoB
WHOCTPAHHbIX FOCYy0apCTB»4.



3anHTepecoBaHHoOe B obecrneyeHnn aokasaTenbCcTB nnuyo (byaywmnn ncreu,
npennonaraemMblin OTBETHYUK) NOAaEeT B rOCy4apCTBEHHYIO HOTapuMasibHYIO KOHTOPY, B
panioHe AeATesIbHOCTU KOTOPOW AO/IKHbI ObITb COBEPLUEHbI NpoLeccyasibHble 4EeNCTBUS
no obecneyeHnto oKa3aTeNbCTB, 3asB/IEHUE.

ObecnevyeHne JoKasaTeNbCTB HY)KHO OT/AM4aTb OT obecrnevyeHnsa ncka (NpuHATHUe Cygom
NN cyaben Mep, rapaHTUPYOLWMX ncnosHeHne dbyayuiero cygebHoro peweHms).

B cyne Bonpoc 06 obecneyeHnn gokasaTesibCTB MOXXHO BO3OyAUTb NLWb Noce
npeabsaABAEHUA NCKa: B CTaAnM NOAFOTOBKN Aena K cynebHomy pa3bupaTtenbcTsy, a
TakXe B cyaebHom 3acenaHun. [lo Bo3byxaeHus nena B cyne obecnevyeHue
[OKa3aTeNbCTB OCYLLECTBAAETCA HOTapnycaMn B YCTAaHOBJIEHHOM 3aKOHOM MOpsAKe.

ObecrneyeHne OOKa3aTeNIbCTB OCYLLECTBAAETCA CyAbel No NpaBuiaM rpa>kaHCcKoro
npoLeccyanbHOro Kogekca, a HoTapuycoM - corslacHo MosnoXXKeHUo 0 rocyAapCTBEHHOM
HOoTapuaTe; B He06X0AMMbIX ClydasiX HOTapMyC PYKOBOACTBYETCS Takxe HopMamu MK
PO.

ObecnevymBatoTcsa AoKa3aTesNbCTBa nytem gonpoca cempertenen, OCMOTpPa NMMCbMEHHbLIX N
BelleCTBeHHbIX OO0Ka3aTeNlbCTB, Ha3Ha4YeHNA 3KCNepTu3bl U coBepLUueHne apyrunx
DencTeun, HaMnpaBJ/IeHHbIX Ha 3aKpenJjeHne N coxpaHeHne PakKTUYeCKUX gaHHbIX C
LUenbtlo NCMNoJ1Ib30BaHNA NX B Ka4eCTBE N0Ka3aTeJIbCTB MNP paCcCMOTpeEHUN OeJla B Cye.

CoBeplueHmne npoLeccyabHbiX OeNCTBUN No obecnevyeHno AO0Ka3aTeNbCTB He
npeppelwaeT Bonpoca 06 nx 0OTHOCUMOCTU: Cyd MOXXET Npun pacCMOTpPeHUn gena
obecneyeHHble OKa3aTeNbCTBa NPU3HATb HE OTHOCALWMMUCA K aeny. B Tom cnyyae,
€C/IN NCK He NpenbsB/ieH, HOTapuyC MaTepuasbl MO BbIMOJHEHHOMY obecnevyeHunio
BblOaeT Ha PYKW 3aMHTEpPEeCOBaHHOMY NuMuy.

NHCcTuTYyT obecnedyeHunsa nokasatenscTs no MK PP 6onee yperynanpoBaH HeXXenum no
MK PCOCP. Tak, HanpuMmep, B HEM onpeaesieHo Coaep>XaHne onpeneneHna cyga o
Ha3Ha4vYeHUn obecneyvyeHns AoKa3aTeNbCTB B OT/INYME OT NPEeXXHEN penakumu, rge
AaHHasa HOpMa OTCYTCTBYET. B oCTasibHbIX MOJIOXXEHNAX OHU AyONMpyoT Apyr gpyra.

Cnocobamu obecnevyeHnsa gokasaTesibCTB ABAAIOTCA 3aCnyLlInBaHne 00 bACHEHNIN CTOPOH
N TpeTbUX UL, JONPOC cBMaeTeNen, HasHavYeHne sKCnepTusbl, NCTpeboBaHMe N OCMOTP
MACbMEHHbIX N BELLECTBEHHbIX A0Ka3aTesIbCTB, OCMOTP Ha MecTe.

ObecnevyeHne OoKa3aTeNbLCTB npomn3soanTcd rno I'IpOCb6€ any, nMmerwnmx ocCHoBaHMA
OMacaTbCA, HTO rnpegcrtaBjeHne JoKa3aTeNIbCTB CAe/aeTCA BNnocsieaCctesnmn



3aTPYAHUTENIbHBIM NN fa)Ke HEBO3MOXHbIM. MNMpockba ochopmnseTca 3assneHnem. B
HeM O0O0J/KHbI ObITb YKa3aHbl flOKa3aTesIbCTBa, KOTOpble Heobxoammo obecnedunTs,
obcTosaTenbCTBa, 419 NOATBEPXKAEHUSA KOTOPbIX HEOOXOAUMbI 3TU LOKAa3aTesbCTBa,
npuynHbl, Nobyamnelimne 3aasutena obpaTnTbca ¢ Nnpocbbon 06 obecneveHnn, a Takxe
neno, onsa Kotoporo Heobxoanmbel obecnevynBaemble AoKa3aTesIbCTBA. 3asB/ieHne
nogaeTcs B CyA, B paioHe AeATeNbHOCTN KOTOPOro A0J/1>KHbI ObiTb COBEPLUEHDI
npoueccyanbHble 4ENCTBUSA NO obecneyeHUo oKa3aTenbCTB. Ha onpeneneHune cyabun
06 0TKase B NPUHATUN 3a8BJIeHNA MOXXeT BblITb NofaHa YacTHas »kasnoba nnm npnHeceH
npoTecT.

3aaBuUTENb N Apyrue nnua, y4acTByloWwmMe B aene, N3BELatTCa 0 BDEMEHN N MeCTe
obecrneyeHna noKas3aTeNbCTB, OOHAKO NX HESIBKA He SIBNSIeTCA NPEnATCTBUEM K
paccMOTpeHuio 3aaBneHnsa 06 obecnevyeHnn gokasaTesibCTB.

ObecnevyeHune gokasaTenbCTB — (POopMa UX 3aKpenseHnsa. 3To 03HaYaeT, 4TO BO BpeMs
CoBepLUeHNSA AencTBUN No nx obecnevyeHmnto He peLlatoTCsa BONPOChl OLEHKM
NOCTOBEPHOCTU N AOCTAaTOYHOCTU OOKa3aTeNbCTB, HO BOMNPOChl MX OTHOCUMOCTU U
AONYyCTMMOCTW A0JIKHbI PeLlaTbCa NpeXxae, 4YeM Cyaibs Unan HoTapuyc byayT coBepliaTb
nencTemsa no obecnevyeHnto oKa3aTeNbCTB.

2.3. NMNpouecc pokKka3biBaHUA

Mpouecc goKasbiBaHUA CKaablBaeTCA N3 TPEX HAaNpaBJIEHUN LOKa3aTe/IbCTBEHHOMN
0eATeNIbHOCTU: BbiB/IEHUS, COBMpaHua n NnpeacTtaBieHnsa oka3aTenbCcTs. B
COOTBETCTBUN C NPUHLMMNOM COCTA3ATENIbHOCTU BbISIBNAATL, COBMpaTb N NpeacTaBnsaTb
OOKa3aTeNbCTBa O0J/IXKHblI CTOPOHbI, XXanobwmnky, 3ag9BuTenn n gpyrme nmua,
ydacTBywouwme B gene. Cya MoOXXeT noMoraTb 3TUM /IMLaM, a B HE06X0AUMbIX CNyYasax
0encTBoBaTb MO CBOEN NHULMATUBES.

MNMoaroToBKa gena kK cynebHomMy pa3bupaTenbCTBY B 3HAaYMTENIbHOW CTENeHn CBA3aHa C
BbisiBJiIeHMeM, cobupaHmnem n npencraBieHneM foKa3aTeNnbCTB. B cOOTBETCTBUM CO CT.
142 MK P® cyabs onpalumMBaeT UCTLA NO CYLLECTBY NCKOBbIX TpeboBaHUIN, BbIACHAET Y
Hero BO3MO>XHble€ BO3Pa>KeHNs CO CTOPOHbI OTBETYMKA, NpeaJsiaraeT B C/iy4ae
Heobxo4AMMOCTM NpenCcTaBNAaTb AOMNOJIHNTENbHbIE A0Ka3aTenbCcTBa. Cyabs pa3pewaeT
BOMpPOC O Bbl30BE CBUAETeNeN, NMPON3BOACTBE dKCNEepPTU3bl N T.A4.

[loka3saTenbCTBa BbIABATCA, co6|/|par0Tc;1 M npenctasyidioTCA B CTadnn Cy,EI,GGHOFO
p336l/|paTEJ'IbCTBa. Ha4ymHas c noaAroToBUTENIbHOM YaCTU U 00 BblIHECEHNSA peweHnd no



[Aeny 3auHTepecoBaHHbIe INLA, a TakXe Cy[ MOryT NPUHUMaTb Mepbl MO NPUBJIEYEHUIO B
npouecce AoKa3aTeNbCTB, KOTopble He BblIN NpeabsB/IEHbl B Cy B CTaauun
BO3Oy>XOEHUA AN NOAFOTOBKM Aena. Ecnm Bo BpeMs NpeHnin nan 3akiioyeHuns
NMPOKYpPOpa, a TakXXe B MOMEHT BbIHECEHUSA PELLUEHUNS CyA NPU3HAET HeobX0ANMbIM
BbIAICHNTb HOBblE 06CTOSATENILCTBA UM NCCNEeAO0BaTh HOBbIe AOKa3aTeNbCTBa, OH
BbIHOCUT onpeaeneHne o BO306HOBNEHUM pacCMOTPEHUS Aena No CyLecTBy.

Cyn MOXXeT NpeasioXXnUTb CTOPOHaM Mo Aesly NpeacTaBUTb A0MNOJIHUTENbHbIE
NoKa3aTeNnbCTBa. B cnyyvyae, Koraa npengocTaBsieHne OOMOJIHUTESIbHbIX J0KAa3aTeNbCTB
ONs CTOPOH N APYrux NnL, y4aCcTBYOLWNX B Aene, 3aTPYAHUTENbHO, CYA MO UX
X0[aTalCTBY OKa3blBAaeT UM COOENCTBUNE B cOBMpPaHUM OOKa3aTENbCTB.

CynebHoe nopyyeHne NnpuMeHseTcsa B TeX Ciydasax, Korga Heobxogumbie ong aena
OOKa3aTeNnbCTBa HAaXoO4aTCA B Apyrom mectHocTu. Cya, paccMaTpuUBatOLWMIA 0es10, MOXXET
MOPYYNTb Cyay MO MECTYy HaXOXXAEeHNSA A0Ka3aTesIbCTB NPOU3BECTU NpoLeccyalibHble
OencTBUSA NO BbIABNEHMNIO, COBMpPaHMIO N NCCeaoBaHNIO HEOOX0ANUMbIX OOKa3aTeNbCTB. B
onpeneneHnmn o cynedbHomM nopyvyeHmUn ninaraeTcs CyuecTBo paccMaTpuBaeMoro gena,
yKa3blBaloTCA 06CTOATENLCTBA, NoAJIeXallmne BbIACHEHWIO, N AOoKa3aTeNbCTBa, KOTopble
HY>XHO cobpaTb. 3TO onpeneneHne obsasaTenbHO AN cyfa, KOTOPOMY OHO afpecoBaHo,
N 0OJHKHO ObITb BbIMOJIHEHO B CPOK A0 AECATU OAHEN.

BbinonHss cynebHoe nopyyvyeHne, Cyn BbISIBASIET OTHOCSALLEECS K Aesly OKa3aTesbCTBa, a
3aTeM uccnenyeT Ux B CBOEM cynebHoM 3acenaHun. CemaeTenn gonpalinBatoTcs no
NnoBoAly Tex 06CTOSATENbCTB, KOTOPbIE A0JIKHbI ObITh BbIICHEHbI, M UX MOKa3aHUS
uKcmpytoTca B NpoTokosie cyaebHoro 3acegaHus. BeuwecTBeHHble A0Ka3aTebCTBA
OCMATPUBAIOTCH C 3aHECEHMEM pe3y/ibTaTOB OCMOTPA B NPOTOKOJ1, SKCNepThl AatoT
3aKJiloyeHne. Bce cobpaHHble Mo geny Mmatepuasbl (MIPOTOKOJbI, MUCbMEHHbIE
[l0KA3aTeNbCTBA, MMCbMEHHbIE 3aK/II0YEHNS SKCMEPTOB U T.4.) HEMeOJIEHHO
HanNpaBASOTCS B CyQ, pacCMaTpUBatoLLMA Oeno.

B npouecce cygonponssoacTea Cyq nNnpuHMMaeT BO BHMMaHWe TOJIbKO Te U3
OOKa3aTe/IbCTB, KOTOpPble MMeIT 3HadyeHne OJid aena. OueHKa 3Ha4vYeHusa ang nena
haeTCcd CyaOM Ha OCHOBE U3y4YeHWNA OeJila N CYTU paCCMaTpUuBaeMblX BOMPOCOB (cT.

53 I'MIK PO).

JonycTuMoCTb foKa3aTenbCTB. JoNyCTUMOCTb A0Ka3aTesIbCTB - 3TO Ba)XHbIW BOMPOC,
CyLWeCTBEHHO BAMSAIOWMNIA Ha X0 Aena 1 NpuHMMaeMoe B pesysbTaTe ero cyaebHoe
pelwleHmne. Bonpoc fonyCTUMOCTU LOKa3aTeNbCTB OrosopeH CT. 54 MK PO -
obcToATeNnbLCTBa Aesna, KOTopble Mo 3aKOHY A0/KHbI 6bITb NOATBEP)KAEHbI



ornpepeneHHbiMn cpeactesaMmm AOKa3biBaHNA, HE MOTYT NMoATBEP>XOAaTbCA HUKAKNMN
apyrmmMmm cpeactBamMm AOKa3blBaHWA.

OcBoboXxaeHMe OT foKa3biBaHUSA. [pU3HaHHbIE Cy0M 00LLEN3BECTHBLIMU
06CTOATENBLCTBA HE HY)KAAIOTCA B AOKa3biBaHMN (Mpetoanumnsa). PakTbl, yCTaHOBIEHHbIE
BCTYMUBLUMM B 3aKOHHYIO CUJTy PELLUEHMEM Cya MO OAHOMY FpakKAaHCKOMY Aeny, He
Jl0Ka3bIBAlOTCA BHOBb Npu pasbupaTenbCcTBe APYrnX rparkAaHCKUX Oesl, B KOTOPbIX
y4acTBYIOT Te >Ke Nmua. BCTynuBLUNIA B 3aKOHHYO CU1Y MPUroBOp Cyda Mo YrosioBHOMY
neny obaszateneH Ana cyna, pacCMaTpPUBAalOLLIErO A0 O FPakAaHCKO-MPaBOBbIX
nocnencTBUAX OENCTBUN NMLA, B OTHOLIEHMN KOTOPOro COCTOSAICS NMPUIroBOp CyAa, b
no BOMpPOCaM, UMenun JIn MecTo 3TU LENCTBUSA N COBEPLUEHbI JI OHW JAaHHbLIM NINLLOM (CT.
55 MK PO).

T.e. B3aUMHOW npetoanumein cBa3aHbl peleHne cyga no o4HOMY rpaXkaaHCKoOMYy aeny u
pelleHne cyfa no gpyromy gesny, peweHune cyaa no rpa>KaaHCKomy geny v npurosop no
yrosI0BHOMY feny, npurosop cyna rno yrosioBHOMY OeNy U pelleHne no rpaxjaHCcKkomy
neny, Tak, bakTbl, yCTaHOBJIEHHbIE BCTYMUBLLUMM B 3aKOHHYIO CUJ1y peLleHneM cyaa no
OAHOMY Fpa)kAaHCKOMY Aeny, He AoKa3biBaloTCcAa Npu pa3bnpatenbcTBe ApPYyrux
rpa>kK4aHCKUX Oesl, B KOTOPbIX YH4acTBYIOT Te xe nnua (cT. 55 MK PO).

NccnepoBaHue AoKasaTenbCTB. MccnenoBaHne cyaebHOro AokasaTesbCcTBa - 3TO €ro
HenocpeacTBEHHOE BOCNPUATUNE, MPOBEPKa OJIHOIMO I0Ka3aTesbCTBa C MOMOLLbIO APYTUX,
BblIBJIEHNE U YCTPaHEHNEe NPOTUBOPEYUIA, €CIN OHUN UMEIOTCHA B NpeaCcTaBJ/IeHHbIX
JoKasaTenbcTBax. [lokasaTeNibCTBa UCCAEAYIOTCSA CYyA0M U nLaMu, y4acTBYIOLWLNMM B
pene. Cyq Bo3rnaBnseT OeATeNbHOCTb MO UCCNeN0BaHNI0 AoKa3aTesbcTea. OH
3ac/ylimBaeT 06bACHEHWA UL, YYaCTBYIOLWMX B Aene, OoNpallBaeT cBuaeTesien n
3KCMepToB, 3HAKOMUTCA C MUCbMEHHbLIMU 1 BELEeCTBEHHbIMU [0Ka3aTeNbCTBaMm (CT.
167, 175 MK P®).

NccnepoBaHme ooka3aTenbCTB MPOM3BOANTCA Pa3/IMyHbIMKU cnocobamu, NpMMeHeHne
KOTOPbIX 3aBUCUT OT BMUAa COOTBETCTBYIOLLEro CpeaAcTBa A0Ka3biBaHMA. O6bACHEHUS
CTOPOH U TPETbUX NNLL 3aCNyLUMBAOTCSA CyaoM. [MTMCbMeHHble 10Ka3aTeIbCTBa,
NMUCbMEHHble 006 bACHEHMS ML, YHaCcTBYOLWNX B Aesie, a TakXKe NMCbMEHHble MaTepuasl,
NoJlyYeHHble C MOMOLLb CyaebHoro nopyyeHns nnm B pesynbTate obecnevyeHus
[O0Ka3aTeNbCTB, orjalwalTcsa B cyaebHOM 3acedaHUn 1 NpeabaBnsaoTCcsa Ans
03HAKOMJIEHUS NMLAMU, Y4acTBYOLWMMKM B Aene, cyaebHbiM NpeacTaBuTensm, a B
HeobXxoAnMbIX C/lyYasix 3KCNepTaMm N cBuaeTesnisiM. BewecTBeHHble fOKa3aTeNbCTBa
OCMaTPMBAlOTCA CYOM N NPEAbABASAIOTCS A1 03HAKOMJIEHUS NULLAMW, Y4aCTBYOLWNUM B
nene, npeacTaBuTenaM, a B HE0O6XoAUMbIX CNyYasiX 3KCNepTamM 1 CBUAETENSM.



OueHka fgoKa3aTeNbCTB - 3aBepLUaloLLIMii 3Tan npouecca AOKa3biBaHMA. DTO TpeTbe
HanpaB/leHNe AOoKa3aTe/lbCTBEHHON AeSATesIbHOCTN HEPa3pPbIBHO CBA3aHO C ABYMS
nepBbIMU. Y>xe npu Bo3OyXAeHNM Aena, a 3aTeM B Xo4e NoAroToBKN K cyaebHomy
pa3bupaTenbLCTBY Cyabs NpeaBapuTenbHO OLEeHMBAET NpeacTaBaseMble
AOKa3aTeNbCTBa Ha OCHOBaHWM NpaBuia OTHOCUMOCTU: UMELWNE 3HAaYEHNE NMPUHNMAET,
a He OTHocsALWeecsa K geny yctpaHaeT. OueHOYHOoe Cy)XKAeHne Cyabn Wan cyaa o
HeAOoCTaTOYHOCTN NN HEOOCTOBEPHOCTUN AOKa3aTeNbCTB, MMELWMNXCA B Aene, BNeYeT
onpeneneHmne cyga o6 ncrpeboBaHnm fONONHNTENbHbBIX AOKa3aTeNbCTB, MPUHATUN Mep
Mo NpoBepKe NpencTaB/eHHbIX A0Ka3aTenbCTB U T.4. OUuEeHOYHbIe CYy)XAEeHUs cyaa o
cune, 3Ha4YeHUN N AOCTOBEPHOCTM AOKA3aTENbCTB, TaKMe XKe Cy)XAEeHUs nuu,
y4acCcTBYOLWMNX B Aene, ABNATCA HEOTbEMIEMON YacCTbIo Npouecca cyaebHoro
DOKa3blBaHMA.

OOHaKOo yKa3aHHble CYy>XOEHUSA, XOTA N HOCAT OLLEHOYHbIN XapaKTep, He ABJIAITCSA
OLLeHKOW O0Ka3aTesIbCTB B TOM CMbIC/Ie, KaK €€ NOHMUMaeT 3aKOH. 3TOo -
npenBapuTenbHble CYyXXOEHNSA, HO HE X OKOHYaTesibHasa oueHKa. OueHKa fOoKa3aTeNbCTB
- 3TO nMetloLLee NpaBoBoe NoC/eACTBME OKOHYATENIbHOE CYy>XKAeHne cyaa o
OOCTOBEPHOCTU, CUJIe N 3HAYEHNN O0Ka3aTeNbCTBa, 3ahuKCMpoBaHHoOE B
cooTBeTCTBYlOWEM cyaebHOM NOCTaHOB/IEHUWN. 3aKOH YCTaHaB/IMBAET, YTO OLEHKA
AO0Ka3aTeNbCTB CYyA0M NMPONCXOOUT NO BHYTPEHHEMY ybeXxaAeHnto, OCHOBAHHOMY Ha
BCECTOPOHHEM MOJIHOM pacCMOTpeHnn B cyaebHoM 3acefaHnm BCcex 06CTOATENbCTB Aena
B X COBOKYMHOCTU (CT. 56 MK PD).

Taknm obpa3om, AoKa3aTesIbCTBa OLLEHMBAOTCA TOJIbKO CYyZI0OM NoCse TOro, Kak Bce aeno
OblN0O paccMoTpeHo B cyaebHOM 3acelaHNN U €CTb BO3MOXHOCTb OLEHUTb Ka)Kgoe
00Ka3aTeNbCTBO OTAEJIbHO, @ TakK)XXe B COBOKYMHOCTWU C APYrMMN LOKa3aTe/ibCTBaMN.
CybbeKT oueHKHN - cyf (Cyabs); MECTO U MOMEHT OLEHKMW - COBELLLaTe/IbHasdA KOMHaTa,
BblHECEHMEe peLleHns; npoueccyabHaa hopmMa OLEHKN - MOTUBUPOBOYHANA YacTb
cynebHoro peweHuns.

B ocHOBe oueHKU cyaebHbiX oKa3aTeNbCTB JIEXXUT BHYTPEHHEe cyaenckoe ybexageHue.
OHO CcKNlagblBaeTCs MOCTEMNeHHO, B pe3yJibTaTe NO3HaHUA Cy[0M BCeX 0OCTOATENLCTB
nena, n PUKCUpyeTCcs B YCTAaHOBIEHHbIX 3aKOHOM NpoLueccyanbHbiX opMax. OueHKa
AO0Ka3aTeNbCTB HEe MOXET bblITb 6€30TH4ETHOM U UHTYUTUBHON, OHa O0J/KHa ObiTb
MOTUBUPOBAHHOW, @ MOTUBbI OLLEHKWN AOJIKHbI HANTUN OTPakeHne B MMCbMEHHOM
OOKyMeHTe - cynebHoM pewweHun. OTBepras, HanpuMep, 4oKa3aTeNbCTBO BBUAY €ro
HeOOoCTOBEPHOCTU, cyn 06583aH 06BbACHUTL CBOE Cy>XAEeHMe No 3ToMy Bonpocy. B
MPOTMBHOM CJ/ly4ae /nua, y4acTBYOLWME B Aee, a TakXe BbILWEeCTOAWNN Cya He MOTyT
3HaTb, MO KaKNM OCHOBAHWUSAM Cy[h MPUHSAI 0OHU AOKa3aTeNbCTBa U OTBEpPr Apyrue.



Cesobopna cyna B oLeHKe A0Ka3aTesIbCTB N ero He3aBUCUMOCTb B peLleHnn BOMpoCcoB
dhakTa 1n NpaBa obecnevymBaeTcsa CAeayOLWMM NpoLeccyasbHbIM NpaBuaom: «Hukakue
AOKa3aTeNbCTBa HE MMEKT AN CyAa 3apaHee YCTaHOBAEHHON cubl». Jlioboe
00Ka3aTeNbCTBO HE3ABUCMMO OT €ro BHeLWHEeN aBTOPUTETHOCTU NN HEABTOPUTETHOCTM
Cyd MOXXeT MPUHATb UM OTBEPrHYTb, €Cn 06 bEKTUBHOE CoOAEpPXKaHME AOoKa3aTeNbCTBa
COOTBETCTBYET paKTUYECKUM 0OCTOATENbCTBAM Aena. [la)ke 3ak/toyeHne skcnepTa
HeobsA3aTeNbHO OJ18 CyAa U OUEeHMBAETCsA UM Mo obLKMM npaBuiaM OLEHKN BCEX
AoKa3aTtenbcTB (cT. 78 MK PO).

3aKJslo4YyeHue

B naHHon paboTe OblIM pacCMOTPEHbLI OCHOBHbIE BOMNPOCHI 3aKOHOAATEIbHOIO
perynnpoBaHuns rnpouecca AoKa3biBaHUA B FPa>kgaHCKOM MpoueccyajibHOM npase. B
3ak/yYeHne HeobxoomMMo caenaTb HEKOTOPbIE OCHOBHbIE BbIBOAbI.

CynebHoe noka3biBaHMe SBASETCHA Ba)KHeNLWeN YacTbio CynebHOon feaTenbHOCTH,
MO3BOJIAKOLLEN CYyAY OCYLLECTBUTb NPUMEeHeHMe rnpasa K LOCTOBEPHO YCTAHOBJIEHHbLIM
hakTnyecknm obcToaTenbCTBamMb.

Llenb cynebHoro pasbupaTenbCcTBa - 3aliMTa OT BCSKMX NOCSAraTeIbCTB NpaB U
OXPaHSAEMbIX 3aKOHOM MHTEPECOB rpa)kaaH U opraHn3aunii - MoXeT bbiTb OCTUIHYTa
JINLLb NPW YCJIOBUWN YCTAHOBJIEHUS CY[IOM NEeACTBUTESIbHbLIX 06CTOATENLCTB Mo Aeny,
npaB 1 06s93aHHOCTEN CTOPOH, T.e. Mo geny.

CynebHbiMM foKa3aTelbCTBaMU SABASIOTCS PakTUYeCKMe AaHHble, CNOCObHbIe MPSMO UK
KOCBEHHO MOATBEPANTbL UMEKLLME 3HAYeHMe AJ151 NPaBUIbHOIO pa3peLlleHns gena
(haKTbl, BblpaXKeHHbIE B MPeyCMOTPEHHOW 3aKOHOM NpoLeccyasibHon opMe (cpeacTBax
JI0Ka3blBaHMS), NOJlyYeHHbIE N UCCNIeN0BaHHbIE B CTPOro yCTAaHOB/IEHHOM 3aKOHOM
nopsigke.

MpoueccyasibHbIA 3aKOH pacCMaTpUBaAET B Ka4YeCTBe MCTOYHUKOB CBeAEeHUN 0 pakTax
cnenywoline cpeacTBa A0Ka3biBaHUSA: 00bSACHEHUS CTOPOH N TPETbUX NNL,
CBUIETesNIbCKMUE NOKa3aHus, NMMCbMEHHbIe [0Ka3aTeIbCTBa, BELLLEeCTBEHHbIE
Jl0Ka3aTeNbCTBa M 3aK/I0YEHNSA SKCMEPTOB. ITOT NepeyvyeHb NCcHepnbIBaOLWUN, OpYrnx
CpencTB OOKa3biBaHMNS 3aKOHOM He npeaycMoTpeHo7.
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