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BBepneHue

MpaBa 1 0653aHHOCTU CYNpPYroB NPUHATUN OE/UTb Ha JINYHbIE U UMYLLECTBEHHbIE.
PerynnpoBaHune NYHbIX NpaB 1 0693aHHOCTEN CyrpyroB orpaHU4YnBaeTcs
3aKpenJjieHneM npasa Bbibopa pamMunnm 1 NPpUHLNNAG PaBEHCTBA CYMNMpPYyros B
ocyulecTBieHMN nNpas U cBobon No oTHOLWeEHUO Apyr K aApyry. CBoboaa Beibopa poaa
3aHATUIA, Npodeccumn, MecTa NpebbiBaHNS U XXNTENbCTBA ONpeaesnsieTCs UCKIIYNTENbHO
BOMIE KaXKaoro n3 cynpyros. C lOpUANYECKON TOYKN 3pEeHNS OCYLLECTBNEHNE CYrNpyromM
cBoel obllierpa)kgaHCcKon NpaBoCNoCcobHOCTM He NpeanosiaraeT HeobxoAMMoCTH
NoJsly4eHns corjlacus co CTOPOHbI ApYyroro cynpyra. O64a3aHHOCTb Cynpyros CTPOUTb
CBOW OTHOLUEHNS B CEMbE HAa OCHOBE B3aMMOYBa)KeHWs 1 B3aMMoOMnoMoLLlm He obecneyeHa
KaKUMU-nbo CaHKLMAMN CO CTOPOHbI FOCyAapcTBa.

NmyLecTBO CynpyroB - MaTepuasibHasd OCHOBA COBMECTHOW XXWU3HU cynpyros. CeMenHbIn
Kooekc PO onpenenseT ABa pa3HbIX peXxnMma aN18 NMyLecTBa CyrnpyroB - 3aKOHHbIN U
OOrOBOPHbLIN, NpefocTasBsfsa UM Npaso Bbibopa Mexxay HUMU. OCHOBHbLIM SIBNSETCSA
3aKOHHbIN peXxnum nmyuiectBa cynpyros. CemenHbin Kogekc P® socnponssoanT
onpaBaaBLine cebsa Ha NpaKTUKeE MOJIOXKEHUS 0 COBMECTHOM COBCTBEHHOCTM CynpyroB Ha
NMYLLLECTBO, Ha)X1UToe nMmun B nepnon bpaka. Bo BTOpoM ciiy4ae Cynpyrm MMerT LUNPOoKune
BO3MOXXHOCTU, NCXOAS U3 KOHKPETHbIX 06CTOATENLCTB N CBOUX MHTEPECOB ONpeaennTb B
BpayHOM LOroBope CBOU UMYLLLECTBEHHbLIE MPAaBOOTHOLLUEHMS.

Llenb paboTbl: pacCMOTPEeTb OCHOBHbIE NpaBa N 06493aHHOCTN CYnpyros, B COOTBETCTBUN
C POCCUNCKUM 3aKOHOOATENbCTBOM.

JInyHble NnpaBa U 00sA3aHHOCTH

Pa3symMeeTcs, 3aKOH HE MOXXeT NpeAyCMOTPeTb BCE JINYHbIE NMpaBa N 0693aHHOCTU MYy>XKa
N XXeHbl. 3Toro B 06LEeM-TO U He TpebyeTcs, Beab bpak, npexxae Bcero, 0OCHOBAaH Ha
Nno6BM N B3aUMOMOHVMMAHUK, @ 3HAYUT, MOpPaJib UrpaeT ropasao 6oMbLLYI0 POJib B
JINYHbIX OTHOLLUEHUAX CYMpPYroB, HeXXesnn Nnpaso. BMellaTenbCTBO B pelleHne BOonpocoBs
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CeMbW M3BHE, B TOM 4uncae 611M3Knx poaCcTBEHHMKOB UM CTPYKTYp, obnagatowmx
BJIACTHBLIMM NOJIHOMOYNAMUN (OPraHoOB roCcyapCTBEHHOW BJ1ACTWN, OPraHoB MEeCTHOro
camoyrnpasJ/ieHNs, pyKoBoauTenen npeanpusaTun, y4pexxaeHum, opraHmsaunn),
HegonyCcTuUMO.

B CemeinHomMm kogekce PO npaBoBoe peryanpoBaHmne IMYHbIX HEMMYLLECTBEHHbIX NpaB
CYynpyros CBeAeHO K MUHUMYMY 1N HarnpaBsieHO Ha' obecrneyeHne paBeHCTBa Cyrnpyros B
ceMbe, Co3faHMe HOpMaJibHbIX YCJI0BUN 0N PA3BUTUSA KaXX40r0 U3 HUX U YKpernJeHus
CeMbW B LLEJIOM.

JINYHble HeMYyLLLIeCTBEHHbIE NpaBa cynpyros 6a3mMpyoTCca Ha TOM, Y4TO OHU CBOOOAHLI OT
BCAYECKOro pacyeTa, UX OCHOBY COCTaBASAIOT XenaTesibHble U ogo0bpsiemMble 06LLeCcTBOM
JEeNCcTBMSA N NOCTYNKW, KacaloLWmMecs TMYHOM XU3HN MY>XKa U XKeHbI.

OTu NpaBa He MOryT BblTb OrpaHMY€eHbl NYTEM 3aKJII0YEHUS MEeX Y CyrnpyramMmum Kakoro-
nnbo cornaweHns. Ha HUX He BAUAET PakT COBMECTHOIO UM pa3aesibHoro
NPOXXMBaAHUSA, Ka)KAbI N3 CYyNPYroB MOXXET MOJIb30BaTbCS NpaBaMu Mo CBOeMY
cobCTBEHHOMY YCMOTPEHMUIO.

CT. 31 CemelnHOro Kogekca yCTaHaB/IMBaeT PaBEHCTBO CyNnpyroB B cembe. Ka)kablin 13
cynpyros ceoboneH B Bbibope poaa 3aHATUN, npodeccnn, MecT npebbiBaHUA U
XXNTeNbCTBa. Bonpocbl MaTepmMHCTBa, OTLLOBCTBA, BOCNUTaHUA, obpa3oBaHuA geTen n
Apyruve BonpocChkl XXM3HN CEMbU PeLLAOTCS CyrnpyraMmm COBMECTHO, UCX0As U3 MpuHUMna
paBeHcTBa cynpyros. Cynpyru o6s3aHbl CTPOUTb CBOM OTHOLLEHUSA B CEMbE Ha OCHOBE
B3aMMOYBa)>XeHNs 1 B3aUMOMOMOLLW, COAENCTBOBATb 61aronoslyymio n yKpenaeHuto
cembi, 3a60TNTLCA 0 61aroCoCTOAHNN N Pa3BUTUN CBOUX OETEN.

Ka)Kabl U3 Cynpyros CTaHOBUTCSA B paBHON cTeneHn obnagaTtesnem rnpas u
obs3aHHOCTEN.

CeMelHbIn Kogekc PO BbiaensieT cienyowme Buabl IMYHbIX MpPaB Cyrnpyros:

-- NPaBO Ha cBO6OAHbLIN BbIOOP poAa 3aHATUN, Npodeccun, MecTa NpPebbiBaHUS U
XKUTENbCTBA;

-- MpaBO Ha COBMECTHOE peLleHne BONPOCOB CEMENHOWN XXN3HU;
-- NpaBo BbIboOpa cynpyraMmu pamMmmnanun.

B cootBeTcTBMM Cc N. 1 cT. 31 CeMenHoOro Kogekca PO Kaxabli n3 cynpyros csoboneH B
Bbibope poda 3aHATUN, Npodeccumn, MecTa XNTenbCcTBa U NnpebbiBaHMA. Pe4yb nget o



COrslacum UM Hecoraacum o4HOro U3 CyrnpyroB Ha BbIBOP 3aHATUI U Npodeccnn apyrum
cynpyrom. Takum ob6pa3oM, Ka)kablh U3 CyrnpyroB BblOMpaeT poa 3aHATUIA 1 npodeccuto
Nno cBoeMy cOBCTBEHHOMY XKeJlaHW0, HE3aBUCMMO OT XKEeJTaHU 1 NMPearnoYTeEHUA OPYroro
cynpyra. Kakme-nnbo Bo3pa>keHna Apyroro cynpyra, CBsidaHHble C TakuM BbibopoM,
HMKaAKOIro NPaBOBOro 3Ha4YeHns He nMmetoT. MoBNUATL Ha BbIBOp Npodeccumn cynpyrom
BO3MOX>XHO INLLb COBETAMU U peKoMeHaaumnsamMu. NpaBo NPUHATUA OKOHYATESIbHOrO
peleHns NPUHaAOeXNT Kax oMy 13 Cynpyros MHANBUAYASLHO.

B peanbHOI XN3HWN CyNpyr 3a4acTyto peLlatoT 3TN BOMPOCk! MO B3aUMHOMY COrlacuio,
NCXona U3 MHTEPECoB CeEMbU. B NPOTUBHOM C/ly4yae pa3Horiacusi Cyrnpyros no nosogy
poZia 3aHATUIA 1 NPOCECCUN MOTYT CNY>XUTb MPUYNHON CEPbE3HbIX CEMENHbIX
KOHMJIMKTOB N fa)Ke pacTop)XeHus bpaka.

AHanornyHoiM o6pa3om pellaeTcs BONPOC U 0 MecTe nNpebbiBaHMS N XXUTENbCTBA
cynpyros. Co3faHne ceMbn NpeanosiaraeT COBMECTHOE MPOoXXKMBaHME MY>XYUHbI U
XKeHLWNHbl. OQHaKO HUKTO He BNpaBe orpaHM4YMBaTh Cynpyros B Bbibope MecTa
npebbiBaHNA N XXNTeNbCTBa. NlepemMeHa MecTa XUTeNbCTBa O4HUM U3 CYNpPyroB He
BJle4eT 3a cobon 0693aHHOCTM APYroro cyrnpyra TakXe MEHATb MeCTO XXUTEeNbCTBA.

Ecnu y cynpyroB Bo3HUK1A HEOH6X0AMMOCTb B pa3aesibHOM NPOXXUBAHUW B CUNTY KAKUX-
NMB0 XKN3HEHHbIX 06CTOATENBLCTB, BOMPOC 06 3TOM pellaeTcs caMuMmn cynpyramm
cBoboaHo, 6e3 Kakmx-nmbo orpaHnyeHnin. B cnyyae, ecnm cynpyruv npoXxuBatoT
pa3fesibHO, BOMPOC O MeCTe XUTeNbCTBA UX HECOBEPLLUEHHONIETHUX AeTen
onpenensieTca cornaweHnem cynpyros n1mbo cyaom B COOTBETCTBUM C M. 3 CT. 65
CemenHoro kogekca Po.

Apyrnm nnyYHbIM NPaBOM KaXK[40ro cyrnpyra sBsaseTcsa npaso Bbibopa cynpyraMmu
hamnnmm B nopsagke ct. 32 CemenHoro kogekca P®. Mpu rocyaapCcTBeHHON
perncrpaumm 3aknodeHns bpaka cynpyrv Brnpase BbibpaTb M0 CBOEMY XXeaHUIO
dhamunuio. Tak, nMn MoxeT BbITb BbiIbpaHa haMmUana 0OHOro U3 CYrnpyroB B Ka4yecTse
obuwen nnbo Kaxkabin N3 Cyrnpyros oCTaBsseT CBOK AobpayHyo amunnio. B kavecTse
obwen hamunnm cynpyros MoxxeT bbiTb 3anmMcaHa U pamnnmsa, obpasoBaHHas
nocpencTBoM NnpucoegnHeHus aMmmnianm »x}eHbol K hamunmm Mmyxa. lNMpu 3Tom obLias
haMmnnng cynpyros Mo)XKeT COCTOATb He Bonee 4eM 13 aByx hpaMuanin, CoeguHeHHbIX Mpu
HanMcaHun educoMm, To eCTb ecain KTo-1mbo n3 cynpyros y>xe obnagan oBONHON
hamnnmen, To K Her NPUCOESUHNTL (PaMUIUIO XKEHbI NN MY>Xa HEBO3MOXXHO.

Bonpoc 0 coxpaHeHUn Uan N3MEHEHUN paMuanm pellaeTcsa Npu BCTynaeHnn B b6pak
KaXXAblM N3 CYynpyros CaMoCTOATENbHO.



BO3MO>XHOCTb y4acTusa B peLLUEeHUN OAaHHOIro BOMPoCa UHbIX JINLL, BKJKOYas poanTenen n
Apyrux 6M3Knx poacTBEHHUKOB CYNpyroB, 3aKOHOM He nNpeaycMoTpeHa.

3anncb akTa 0 3aKloyYeHnn bpaka AoIXKHA coaepKaTb, B YaCTHOCTU, CBEeHUS O
hamunnax cynpyros (4o 1 nocne 3akdeHns bpaka).

®aKTbl NPOTMBOMPABHOIrO BO3AENCTBMSA U AaBNeHNa Ha BCTynatuiero B 6pak cynpyra ¢
NPUMEHEHNEM Hel03BOJIEHHbIX METOA0B U CPEeACTB (Yyrpo3bl, WaHTa)xKa, NPUHYXXaeHus,
orpaHM4yeHns B NpaBax) MOryT Npu onpeaesieHHbIX 06CcToATeNbCTBAX U NMNOCEACTBUAX
ObITb pacLleHEeHbl Kak BOCMPENSATCTBOBAHNE OCYLLECTBAEHUIO FPakAaHNHOM 3aKOHHbIX
npaB 1 ceobon C NpueievYeHneM BUHOBHbIX JINL, K YCTAHOBJIEHHOW 3aKOHOM
OTBETCTBEHHOCTW.

Mpwn pacTop>XeHnm bpaka Ka>kablh N3 Cynpyros BNpaBe CaMOCTOATENIbHO N HE3aBUCUMO
OT MHEHMNSA APYroro cynpyra pewmnTb BOoNpoc 0 cBoen pamunmun. B cootseTcTBUmM € n. 3
cT. 32 CemenHoro kogekca P® npu pactopxeHun 6paka cynpyru BrnpaBe COXpaHUTb
obuwyto haMmnnunio nam BOCCTaHOBUTL CBOU AobpayHbie hamMuanm. Ba>xHo, 4To cornacus
cynpyra, haMnnmsa KoOToporo CoxpaHsaeTcs Apyromy cynpyry, Anas 3Toro He TpebyeTcs.
JIn4Hoe nNpaBo cynpyra na coxpaHeHne aMmunmm rnocae pactopxeHus bpaka He MoXXeT
ObITb OCMOpeHo B cyaebHOM nopsake.

Cynpyr, Xenatowumn, 4Tobbl emy bblnla NpucBoeHa gobpayvyHasa pamMmunmsa, oosKeH 06 3Tom
3a98BUTb B opraHe 3AlCa npu rocyfapCTBEHHON perncTpaummn pactopxeHmna bpaka
nepep Bblgadyen cBuaeTenbCTBa 0 pacTopxeHnn bpaka. MNMpu 3Tom gobpavyHon hamunmen
cymTaeTca haMuans, KOTOPYH Cyrnpyr HOCKUA 0 BCTYMNJIeHUS B AaHHbIN Bpak (3To MoxeT
ObITb, KaK haMnauns, NoJy4eHHas UM NMpu poXXLAeHUn, Tak n haMmnnunsa no npegbiayuwiemy
bpaky). O npuceoeHnun cynpyry nobpavHon pamunmm opraH 3AIrCa npomnssoaunT
COOTBETCTBYIOLLLYIO OTMETKY B 3anncu akTa 0 pacTtop>xeHun bpaka.

B cny4yae, ecnm cynpyr octaBun cebe npu pactop>xeHun 6paka pammnuio, n3bpaHHyto
UM Npu 3aKsYeHun bpaka, To B NoC/eayoLLIEM N3MEHEHME ero haMUaInmM Ha
nobpayHyto No ero »xenaHuo nponssoanTcs B opraHe 3ArCa y>ke Ha o6UmMx oCHOBaHUAX
Nno oTAe/IbHOMY 3asAB/IEHUNIO O NepeMeHe hamMuInm.

JINYHOMY HeMMyLLLeCTBEHHOMY NpPaBy Ka)XA0ro U3 Cynpyros COOTBETCTBYIOT
006513aHHOCTM OPYroro cynpyra JIM4HOro HeMaTepuanbHOro xapakrtepa. OHu
3aKJ1l04alTCA B TOM, 4YTO Cyrnpyr o6a3aH He YNHUTb NPEenATCTBUIA APYroMy Cynpyry B
OCYLLLeCTBIEHUN UM JINYHbIX HEMMYLLECTBEHHbIX MpPaB.



CaHKLUWI 3a HENCMOJIHEHNE CcynpyraMn 06893aHHOCTEN HEMMYLLLECTBEHHOIO XapakTepa He
npeaycmoTpeHo. OgHako 3noynotpebneHme ogHNUM N3 Cynpyros JINYHbIMWU MPaBaMu,
HeuncrnonHeHne 0b6A3aHHOCTEN, ABHOE NpeHebpeXkeHne nHTepecaMm CEMbIU, a TakXKe
WrHOPUPOBAHME N BOCMPENSATCTBOBaHME OCYLLIECTBIEHNIO APYrMM CYMPYroM ero JIMYHbIX
nMpaB MOryT MOCNY>XUTb OCHOBaHMEM OJ19 pacTop>XeHus bpaka, a B pAae ciiy4yaeB BNEKYT
ONsa cynpyra-npaBoHapyLWNTeNs oTpuuaTesibHble NOoCNencTemsa (Hanpumep, B
NMYLLLECTBEHHON cepe -- yMEHbLLIEHME A0/IN 3TOro cynpyra B obuwem nmyuiectsee
cynpyros npu ero pasgene (ct. 39 CemenHoro kogekca P®)).

MiMyLliecTBeHHble npaBa U 06A3aHHOCTH

HecMOTps Ha TO 4TO B XXWU3HN CEMbU UMYLLECTBEHHbIE OTHOLLUEHUS 3aHUMAIOT
3HAYNTESIbHO MeHblUe MecCTa, YeM JINYHbIe HEUMYLLLECTBEHHbIE, OHN TEM HE MeHee
COCTaBASAIOT OCHOBHOM MaCCUB OTHOLLUEHWIN CYMNpPYyroB, peryJnpyemsix npasom. B
COBPEMEHHOM XXN3HN NMYLLLECTBEHHbIE OTHOLLUEHNSA CYNPYroB CTananm nrpatb
3HAYNTENbHYIO POJib. IMEHHO MaTepuasbHas CTOpPOHa CEMENHON XXU3HWN CTaHOBUTCS
OOHWM M3 rnaBHbIX GaKTOPOB, ONpeaenaloLWmnx posb, NpaBa N 0693aHHOCTU KaXkaoro us
CcynpyroB B 6bITy. 9TO B NepByto o4epenb CBA3aHO C TEMU U3MEHEHNAMU, KOTOpPbIE
NPONUCXOASAT B SKOHOMNYECKOW XXN3HN COBPEMEHHOINO POCCUNCKOro obLecTsa.
NMyLiecTBEeHHbIE CNOPbI 3a4acTyl0 CTAaHOBATCA F1aBHOM NPUYMHON pacnaga CEMbMN.

NTak, Kakme »xe HOPMbl COLEPXUT 3aKOH B OTHOLLEHUU NMYyLLeCcTBa Cyrnpyros? Bcem
ceMbaM CeMelnHbIN Kogekc npeasaraeT BbIbop Mex Ay 3aKOHHbLIM N LOrOBOPHbLIM
PEXNMOM MMyLLeCTBa Cynpyros.

B cuny cT. 33 CeMenHOro kogekca P® 3aKOHHbLIN peXM NpuMeHsaeTcsa Kak bbl No
YMOJ14aHUIO, TO €CTb BO BCEX CllydasX, Korga cynpyru He nposBuanv akTUBHOCTU U He
cocTaBuan 6padHbIn 4OroBOP.

MoapobHee o 6pavyHOM [IOroBOpE peyb NMoMAeT B caeaylolem naparpade, a cenyac
MOCMOTPMM, KaKOBbl NMpaBa 1 0693aHHOCTIN CYrnpPyroB B OTHOLUEHUW UMYLLECTBa Mpu
oTCyTCTBUYM BpayHOro AOrosopa.

MoHATME 3aKOHHOIr0 peXxnmMa nMmyLlecTBa cyrnpyros gaetcsa B n. 1 cT. 33 CeMenHoro
Kopoekca P®. [pn 3aKOHHOM peXxnume nmyuiecTtsa Cyrnpyros BCe MMyLLECTBO,
npnobpeTteHHoOe MK B Nnepunoa bpaka, ABASETCA X COBMECTHOW COBCTBEHHOCThIO.
CoBMeCcTHasa CoOBCTBEHHOCTbL CynpyroB aBnseTcsa 6esnoneson, oM onpenensaTcs
TOJIbKO Mpwu ee pa3gene. B cBA3M C 3TUM, KaXKAbln U3 CYNPyros MMeeT paBHOE NpaBo Ha



BJlafeHMe, N0NIb30BaHNE N Pacnops)KeHne COBMEeCTHON CoBCTBEHHOCTLIO. JTllobon 13
CynpyroB B csiyqae crnopa He o6sa3aH fAoKa3biBaTb (PaKT 0OLLHOCTU NMyLLLEeCTBa, eC/IN OHO
Ha>X1UTO BO BpeMs Bpaka, Tak Kak B CUJ1y 3aKOHa yKa3aHHOe NMYLLEeCTBO sBAseTCA
COBMECTHOM COBCTBEHHOCTbLIO CYyNpPyroB, eCcin He foKa3aHo obpaTHoe.

K obemMy nmyLecTBy Cynpyros cornacHo n. 2 cT. 34 CemenHoro kogekca P®
OTHOCATCSA: @) [OX0o4bl CYNpPyroB OT TPYAOBON AeATENbHOCTU, NpeanpuHMMaTesIbCKON
DeATeNbHOCTU U pe3yibTaTOB MHTENNEKTYaIbHON AeATeNbHOCTU; 6) NoslyYeHHbIE MK
neHcmun, Nocobus n nHble OeHEeXXHbIe BbIMIaTbl, HE MMelLWmMe CNneLnaabHOro LeseBoro
Ha3HavYeHns (CyMMbl MaTepunasibHOW NOMOLLKX, CYMMbI, BblMJla4€HHble B BO3MeELLeHne
yuwepba B CBA3M C yTpaTon TpyaocnocobHOCTN BCAenCcTBme yBeybs Mbo NHOro
NnoBpeXAEHNS 340POBbS, U ApYyrue 9BAsTCA JIMYHOW COBCTBEHHOCTLIO Cyrnpyra); B)
nprnobpeTeHHble 3a cHeT 06LWKMX OXO40B CYNpyroB ABUXNMbIE N HEABMXXNUMbIE BELLU
(>Knnble N HeXxusble CTPOEHNSA U NMOMeLLEeHUs, 3eMesibHble YH4aCTKN, aBTOTPAHCMNOPTHbIE
cpeacTBa, mebenb, bbITOBas TeEXHUKA U T.M.); I) NpuobpeTeHHbIe 3a c4eT 06X [OoX0oO0B
CYnpyros LeHHble bymarun, nau, Bknagbl, 4ONN B KanuTase, BHECEHHbIE B KpeAUTHbIE
yypexK4eHUsa N NHble KOMMepYeckue opraHusaunmu; g) nioboe apyroe Haxxmtoe
cynpyramu B nepuon 6paka nmyLecTtBso, He3aBUCMMO OT TOr0, HA UMSA KOro 13 Cynpyros
OHO npunobpeTeHo NM6O Ha NMSA KOO UM KEM U3 CYNpPYyroB BHECEHbI OEHEXXHbIe
cpencTBa. lNepeyeHb JOXOA0B U MMYyLLLECTBaA CYNpyros, KOTOpble NOCTYNalT B UX
COBMECTHYI0 COBCTBEHHOCTb, ABNAETCA OTKPbITbIM; HanpuMep, KBapTupa,
3apermcTpmpoBaHHasa Ha UMS OOHOMo U3 Cynpyros B nepunog bpaka, byneT npm3sHaHa
Haxogswencs B obuienn COBMeCTHOM COBCTBEHHOCTU, TOYHO TaK Xe, Kak U
npunobpeTeHHas cynpyramm mebenb, KOTOPOMN OHWU MOJIb30BaJINCh, MPOXXUBAsS B 3TON
KBapTupe.

Co3paHune cembu, BegeHne obuiero Xxo3sancTea, BOCNUTaHMeE AeTel 3aHUMAT A0BOJIbHO
MHOI0 BpeMeHW, He NPUHOCA NPV 3TOM B CEMbIO MaTepunasibHOro ocTaTKa, HO co34aBas
yCN0BUSA ONA YCNEeLwWwHOoN TPpyL0BON, KOMMEPYECKON, TBOPYECKOW N NHOW OEeATesSIbHOCTH
cynpyros. 1 ecnn cemenHbIMM genamMmm 3aHMMaeTCa O4AUH U3 Cynpyros, a Apyromn
3apabaTbiBaeT AeHbrn ons obLwmx HyXa, [ons nocnenHero B obuiem nmyulectsee, ecsam
Obl OHa Bblaensaacb, BO MHOro pa3 npesbicuia 6bl 000 NepBoro, HoO Toraa 6bia 6bl
HapyLweH NpUHLKWN paBeHCTBa Cynpyros B 3KOHoMMYyeckomn cgepe. MNMosatomy
yCTaHaB/IMBaeTCS NMpaBunJio, CorjacHO KOTOPOMY NpaBo Ha obuiee MMyLLeCcTBO
NMPUHAANEXUT TakXXe Cyrnpyry, KoTopbii B nepmo 6paka oCcywecTBnsaN BegeHne
OOMalLUHero xo3sMcTea (yxo4 3a A4eTbMU) NAK NO APYTrUM YBaXKUTENbHbLIM MPUYNHaM
(bonesHb, y4yeba u T.Mn.) He Men caMocToATeNnbHOro goxoaa (n. 3 ct. 34 CemenHoOro
Kooekca P®D).



Mpwn coBepLlEHUN OOHUM U3 CYNPYyroB CAEJIKN MO Pacrnops>XeHuto obLmm nMmyL,ecTBoMm
CynpyroB npeanosiaraeTcs, YTO OH AENCTBYET C corjlacmsa Apyroro cynpyra.

Caesika, coBeplleHHas 0gHUM U3 CYNpPYyros Nno PacrnopsiXXeHno 061 MM MMy LLLECTBOM
CYMNpyros, MOXeT bObITb NPU3HaHa CyOM HeAelCTBMTEsIbHOM N0 MOTUBAM OTCYTCTBUSA
corslacusa Apyroro cynpyra TOJIbKO Mo ero TpeboBaHMO 1 TOJIbKO B CJlyYasiX, eciu
JI0KA3aHo, YTO [ipyras CTOPOHa B CAeJIKe 3Hasa Uan 3aBefoMO [0JKHa Oblfa 3HaTb O
Hecornacum Opyroro cyrnpyra Ha coBeplUeHue OaH- ' HOW CAeJIKW.

Ins coBepLIeHNst OOHUM U3 CYNPYyroB CAEJIKW MO Pacropsi>KeHUto HeABMXXUMOCTbIO 1
caoenku, Tpebytowen HoTaprasbHOro yaoCTOBEPEHUS 1 (MNn) peructpaumn B
yCTaAHOBJIEHHOM 3aKOHOM MopsaaKe, Heo6XoAMMO NONYHYUTb HOTaPMabHO
yAOCTOBEpPEHHOE Corslacne Apyroro cynpyra.

Cynpyr, Ybe HoTapuasbHO YAOCTOBEPEHHOE COrJlacle Ha COBepLUEHMe YyKa3aHHOM
coenkun He 6bl10 NoslyyeHo, BnpaBe TpeboBaTb NPU3HAHUSA COENKN HEOENCTBUTENbHON B
cynebHom nopsinke B Te4eHWe roga Co AHA, Korga oH y3Han uam fosxeH 6bin y3HaTb O
COBEpPLUEHNN OAHHOW COENKN.

Ob6uwenn coBMeCTHOMN COBCTBEHHOCTbIO CYyNpPyroB He NPU3HaAeTCs UMYLLECTBO,
npuHagne)xxaBllee KaXKAoMy U3 Cyrnpyros A0 BCTyMJeHus B 6pak, a Takxe UMyLLEeCcTBO,
noJlyYeHHoe OO4HUM 13 CyrnpyroB Bo BpeMsi 6paka B Aap, B Nopsiike HacnenoBaHUs Uu
Nno MHbIM 6e3B03Me3aHbIM cAenkaM (HanpuMmep, B pe3sysbTaTe npuBaTusaunm). 3To
NMYLLIECTBO SABNSETCS pa3aesibHoM COBCTBEHHOCTbIO Ka)4oro U3 Cynpyros.

Mpwn 3ToM, ecnn nMywecTso npnobpeTeHo B Nnepmnod bpaka Ha NMMYHbIE CPeacTBa OAHOM0
N3 Cynpyros, NpuHagjexaBLune eMy A0 BCTYnaeHnsa B 6pak nam noayvyeHHbie B Nepnog
Opaka U3 UCTOYHMKOB, KOTOpPbIE HE NPUBOAAT K 0bpa3zoBaHUiO obuien COBMECTHOWN
cobcTBeHHOCTM (B Aap, N0 HAaCNeACTBY U T.4.), TaKoe MMYLLECTBO O0J/IKHO CHUTATbCA
NHONBMAYaIbHON COBCTBEHHOCTbLIO TOr0 U3 CyNpyroB, KOTOpbIN ero npuobpen.
Hanpumep, ecnun cynpyr nponas KBapTupy, NOJYHYEHHYIO UM MO HAC/eaCTBY, U HanpaBu
BbIpYYEHHbIE OEHEXHbIE CpeaCcTBa Ha NOKYMKY 3aropoAHoro AoMa, He nepenaBas Ux B
obulee cemenHoOE MMYLLECTBO, TO 3TOT 3aropoAHbiv oM ByaeT cYMTaTbhCA
COBCTBEHHOCTbLIO TOJIBKO 3TOr0 Cynpyra. TOYHO TaK »Xe 3a Cyrnpyrom OCTaHeTCH NpaBo Ha
BKJ1a4, KOTOPbIA OH BHEC Ha CBOE MMS 3a CYET JINYHbIX CPencTs.

Belwwwn nHanemayanbHOro rnosib3oBaHus (ogexna, obyeb 1 apyrue), xota u
nprnobpeTeHHble B nepmod bpaka 3a cyeT obLMX CpeacTB Cynpyros, MpU3HalTCa
CcoBCTBEHHOCTbLIO TOFO Cyrnpyra, KOTOpbIN NMK NoJsib30Basics. MICKtoYeHNe 13 3Toro
npaBuia COCTaBAAT APAaroLeHHOCTU N Apyrne npeameTbl pockowu. MpruHMMas Bo



BHUMaHME, 4YTO B KaXKA0MN CEMbE CyLLEeCTBYeT CBOA CUCTEMA LLEHHOCTEN, MOHATNE O
POCKOLLUM Ha3BaTb CTPOro onpenesieHHbIM Henb34. B niobom cnyvae K npegmeTam
POCKOLLM OTHOCUTCS TO, 4TO HE HY>XHO B BbITY (Hanpumep, NPONU3BeAEHNS UCKYCCTBA U
Apyrvue KynbTypHble LEHHOCTHN), @ TakK)XXe Takne NnpeaMeThbl, KOTOPblE C TOYKWN 3peHuns
COBPEMEHHOIr0 YPOBHS XXU3HU HETUMNUYHbLI A8 60NbLLNHCTBA POCCUNCKUX CEMEN.

BmecTe C TEM MMYLLIECTBO Ka>kA0ro U3 CyrnpyroB MOXeT OblTb MPU3HAHO UX COBMECTHOWN
CcobCTBEHHOCTLIO, ecnm ByaeT ycTaHOBNIEHO, 4TO B nepunof bpaka 3a cyeT obwiero
MMyLLeCcTBa Cynpyros Win NMyLLECTBa Ka>kaoro u3 cynpyros nmbo Tpyada 04HOro 13
cynpyroB 6b1sn Npon3BeaAeHbl BJIOXKEHUS, 3HAYNTEIbHO YBEINYMBaOLLIME CTOMMOCTb
3TOro MMyulecTBa (KannTanbHbI PEMOHT, PEKOHCTPYKLMSA, NepeobopynoBaHme n
apyrue).

Pa3gen obuiero nMyLlecTBa CyrnpyroB MoxXeT 6bITb Npon3BeAeH Kak B nepuos bpaka,
TaK 1 MocJsie ero pacTop>XeHus no TpeboBaHmo noboro n3 cynpyros. COOTBETCTBEHHO,
ecsIn pacTop>keHne 6paka NponcxoanT B cynebHoOM nopsake, TO B 3TOM XKe npoLecce
ntobbIM U3 CYynpyroB MoXeT bbITb 3asiBJIeHO TpeboBaHMe o pasaene obluiero nMyLecTsa.

B cny4ae pa3gnena obuiero umyLliecTsa CynpyroB B rnepuof 6paka Ta 4acTb obuiero
MMYyLLECTBa CYyNpyros, KoTopas He Oblna pa3fesieHa, a TakXe NMMYLLECTBO, HaXXuToe
cynpyramu B nepuopg 6paka B ganbHelnLleM, COCTaBASIOT NX COBMECTHYHO
CObCTBEHHOCTb.

Bknagbl, BHECEHHbIE CYMpyramm 3a cHeT o6l ero nMyLecTsa CyrnpyroB Ha UMs UX 0BLLKX
HEeCOBEpPLLUEHHONIETHUX AeTeN, CYNTATCS NPMHAANEKALWMMM 3TUM AETAM U He
yUYMTbIBAOTCA NMpu pasaene obuiero uMyLLecTsa Cyrnpyros.

Mpn OTCYTCTBMU pa3Horjiacuin obuiee nMyuwLecTBo Cynpyros MoXXeT ObITb pa3geneHo
MeX Ay Cynpyramm no ux cornaweHuto. Mo »xenaHmo Cynpyros UX corsalleHme o
pasgesne obwero nmyLecTesa MoXXeT bbITb HOTapuanbHO yaocTtosepeHo. OQHaKO ecnn
3TUM COorJjlalleHmnemM 3aTparnBatoTCsa NpaBa Ha HeABMXKMMOe NMYLLLEeCTBO, TO Takoe
cornalleHue OOo/HKHO NPONTU roCcygapCTBEHHYIO perncTpaunto B opraHax denepasibHom
perncTpaynoHHON Cny>bsbl.

B cnydyae cnopa pa3saen obuwero nMmyuecTBa CynpyroB, a Takxxe ornpenesieHne nosnemn
CynpyroB B 3TOM MMYLLECTBE NMPon3BoaAsATCA B cyaebHoM nopsiake.

Mpu pa3aene obuiero MMyLLecTBa Cyrnpyros cyn no TpeboBaHuMo CynpyroB onpenenseT,
KaKoe MMYLLLeCTBO NOAJIEXUT rnepenaye Kaxxaomy 13 cyrnpyros. B cnyvae, ecnim ogHoMy
N3 Cyrnpyros nepenaeTcs MMyLLECTBO, CTOMMOCTb KOTOPOro npeBbillaeT



NpUYNTaloOLWYOCSA eMy 0010, APYroMy Cynpyry MoXkeT ObiTb MpUcy>XaeHa
COOTBETCTBYIOLWAA AEeHEXHas NN NMHas KoMMNeHcauums. B faHHOM c/llyvYae UMeHHOo
peweHne cyna byaeT oCHOBaHMEM A5 rOCYy4AapPCTBEHHOM perncTpaumnm npaB Ka)kaoro
N3 CynpyroB Ha HEABWXMMOE NMYLLECTBO, ObiBLIEe nX 0bLel cobCTBEHHOCTbIO.

Mpun pa3znene obuiero MMyLLecTBa Cyrnpyros 1 onpenesieHnn onen B 3ToOM MMYLLECTBE
0NN CYMpPYroB NPMU3HAKTCSA PaBHbIMU, €CIN MHOE He NMpeayCMOTPEHO AOrOBOPOM MexXAay
cynpyramu.

Cypn BnpaBe OTCTYNMUTb OT Hayasla paBeHCTBa [0J1eil CynpyroB B UX 06LLEM MMYLLECTBE
Ncxonsa U3 MHTepPecoB HECOBEPLUEHHOIETHUX AeTel 1 (MNK) NCXoasa U3 3ac/y>XKMBaoLWEro
BHMMaHMS UHTEpPeca 0JIHOr0 U3 Cynpyros, B YaCTHOCTU, B Cay4asix, eCv APYron cynpyr
He NoJly4yan AO0XO0A0B MO HeyBaXXUTesIbHbIM NMPUYMHAM UK pacxoaoBan obuiee
MMYLLLECTBO CYMNpyroB B yuiepb nHTepecam ceMbMu.

CyLI1 MOX>XET NPU3HaTb MMYLLLECTBO, Ha>KNTOE Ka>XOblM U3 CYyNnpyros B nepunoa mnx
Pa3nesibHOro npo>XmBaHMA Nnpun nmpekpaweHnmn CEeMENHbIX OTHOLWIEHNIN, COBCTBEHHOCTbIO
KaXXaoro n3 HnxX.

Bewun, npnobpeTeHHble NCKNIOYNTENLHO A1 YA0BJIeTBOPEeHNa noTpebHocTen
HecoBepLWeHHONeTHUX geten (ogexaa, obyBb, LLUKOJIbHbIE U CNOPTUBHbIE
NPUHaA1EXXHOCTN, My3blKaJibHble MHCTPYMEHTHI, AeTckasa bubnmnoteka n gpyrumne),
pasfeny He noanexaT 1 nepegatTca 6e3 KoMneHcauum ToMy U3 Cynpyros, C KOTOPbIM
NMPOXXMBAKT AETN.

O6Livre gonarn cynpyros npu pasaene obuiero nMyLLecTsa CynpyroB pacnpenenstoTcs
MeX Ay Cyrnpyramu npornopLUnoHanbHO NPUCYXXOEHHBIM UM O0JISIM.

TpeboBaHusa cynpyros, 6pak KOTOPbIX PaCTOPrHyT, O pa3aene obuwero nmyuiecTsa MoryT
ObIiTb 3as8BJIEHbI TOJ/IbKO B TE€YEHME TPEX JIET C MOMEHTa BHeceHunsa opraHom 3AlCa
3anucu o pacTop>xeHum bpaka.

3aKJiloueHue

B ceMenHbIX OTHOLWEHNAX 3aKlo4eHa O4Ha U3 Ba>KHENLNX CTOPOH XWN3HW 4YeJi0BeKa,
30eCb HaxoOAT CBOKO peaJin3daunto ero cyuiecrtBeHHble MHTEePECHI; B TO XKe BpeMd
CeMbS BAMAET Ha XU3Hb 0bLIEeCTBa, TaK Kak UrpaeT pearLlyro poJib B NMpPoao/IKEHNN



4esI0BEYECKOro poa, B BOCMUTAHUN AeTel, B CTAHOBIEHUN NNYHOCTU. C y4eToMm
3HAYUMOCTU CEMENHbIX OTHOLUEHUIA ANA KaXXA0ro YesioBeka 1 obuiectsa B LI€JIOM OHU
PeryanpytoTcs He ToJIbKO HopMaMu Mopasnun, 0bbl4asiMu, PEIUTNO3HbIMU
YCTQHOBJIEHMSIMU, HO U HOpMaMK NpaBa, obpasyowmmMmn obocobneHHyo chepy
3aKOHOOaTesNIbCTBa - CEMENHOEe 3aKoHOoAaTeNbCTBO. [TpaBoBOe peryampoBaHne ceMenHbIX
OTHOLLUEHWI HanpaBJIeHO, NpeXe BCero, Ha OXpaHy NpaB N MHTEPECOB YJIEHOB CEMbMN,
Ha OPMUPOBAHNE MEXAY HUMWN OTHOLUEHWIN, MOCTPOEHHbIX Ha YyBCTBAX B3aMMHOM
Nnto6BU N yBaXKEHUN, B3aUMOMOMOLLN 1 OTBETCTBEHHOCTW APYr nepen ApyroMm, Ha
co3faHne B ceMbe HeobX0ANUMbIX YCIOBUIA ANA BOCMUTAHUS OeTeNn.

Cnucok nutepaTtypbl

HopmaTMBHO-NpaBOBble aKThbl:

1. KoHCcTnTYyumsa Poccunckon denepaynn;

2. CemenHbin kogekc Poccnnckon depepauunm;

3. ®epepanbHbI 3aKOH «O6 akTax rpa>K4aHCKOro COCTOSAHUA»;

4. pakgaHCKNM Kogekc Poccunckonm ®epepaumnnm ot 14.11.2004r.;
OcHoBHafa nuTepaTypa:

5. KommeHTapum k CemeinHomy Kogekcy - M.: CnapTta. 1996r.;

6. A.M. HevyaeBa CemeinHoe npaBo. Kypc nekuun - M.: Opuctb, 1998r.;

7. MyenunHueBa J1.M. «CemenHoe npaBo Poccumn» Y4yebHukK ansa sysos - M.: KOpucts, 19



