Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

Mpwn paboTe C NpaBOBbIMN aKTaMM BCE OHU Ka)KyTCHA HAaM NOXOXMMWU. B peanbHOCTK xe
NnPUHNMaeMble N OEeNCTBYIOLWME NpaBoBble akTbl 06nagaT n obwmmn, u
cneynunyeckuMm 4yeptTamm, HaxogAaTCa B CTPOrom 3aBUCMMOCTU APYr OT Apyra.
NrHopupoBaHume 3Toro hakTa CHM>XaeT 3(pdpeKT NpaBOTBOPHECKON U
MpPaBoNpPUMEHNTENIbHOW AeATeNbHOCTU, 3aTpyaAHAEeT (hopMMUpoBaHNE HOPMaTUBHO-
rMpPaBoOBOro Maccuea, LOCTYMHOro ONd rpa)kaaH, AO/DKHOCTHbLIX 1Nl 1 CreLnasncTos.

OcTpoTa npobnemMbl CTaHOBUTCS elle bonee owyTUMON B COBPEMEHHDIN NMepnoa
KOPEHHOro o6HOBMEHNA POCCUNCKOro 3aKOoHOAATEeNbCTBA U NpoBeaeHuns rnybokon
KOHCTUTYLMOHHOWN pecopMbil.

AOMNHNCTPATUBHOE NPaBO, Kak COBOKYMNHOCTb NPaBOBbIX HOPM, SIBASIETCA OAHOW U3
CaMbIX KPYMHbIX OTpacjiel npasBa, 4To 0b6ycsioBNeHO, B CBOO o4yepelb, 60/1bLInM
obbeMoM npenmMeTa NMPaBoOBOro peryampoBaHms U pasHoobpasnemM oxBaTbiBaeMbIX UM
OTHOLWeEHUN. Mo3TOMy cMCTeMaTU3auMsa HOPM OTPaC/N, KOTOpasi MPOBOAUTCS BO BCEX
oTpacnsAx NpaBa, 34eCb UMeeT elle bosnbliee 3HavYeHme.

CuctemMaTum3aums HOPM aAMUHUCTPATUBHOIO NMpaBa MoXKeT ObITb NMpoBeaeHa no
Pa3/In4HbIM OCHOBAHMSAM. Mpn 3TOM O0JIXKHbI cobntoaaTecs ABa TpeboBaHus. Bo-nepsblix,
4yTOobbI CUCTEMATU3AUNA Ncxoanna N3 06 bLEKTUBHOIO HANYMSA U 0O BEKTUBHOM
anddepeHumnaLmm HopMm, 1, BO-BTOPbIX, YTOObI cCUCTEMaTM3aUUS NpUHOCKAA
onpeaeneHHyo rnosib3y Hayke 1 NpakTuKe.

CncrtemaTm3auma HOpPM agMUHNCTPATUBHOMO NpaBa MMeeT CyLeCTBEHHOEe
TeopeTunyeckoe, NpakTNU4eckoe n no3HasaTesibHoe 3HaYeHne. HopMbl ocobeHHOon n
crneuvanbHOM YaCcTen He A0JIKHblI MPOTMBOPEYNTbL HOPMaM YacTu obuien, a B ciyyae
TaKoro NpoTMUBOpeEYna ENCTBYIOT HOPMbI obLien YyacTn. Ha ocHoBe AaHHOMN
Kaccmukaumm CTpOUTCA HaykKa aaMUHNCTPATUBHOMO NpaBa U U3y4YeHne ero Kypca.

FOpnandeckme HOpMbl HYXKAAOTCA BO BHELLIHUX (hOpMax CBOEro Bblpa>KeHUs, OHU
JOJKHbI ObITb 0POPMIEHBI TaK, YTOObLI C HAMKW MO/ MO3HAKOMUTLCS NIOAN, KOTOPbLIM
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OHW aapecoBaHbI. HOprI MpaBa BKJIIO4YaAlOTCA KaK CTaTbW, MYHKThI, naparpa(pbl nT.0.B
aKTbl FOCYOAPCTBEHHbIX N MYHUUWMAIbHbIX OPraHoB. Takne akTbl, eCQlii OHWN copep>kaT
npaoBbie HOPMbI, CTAHOBATCA NCTOYHUKaMW lMpaBa, BHELLHNMN q)OpMaMI/I ero
Bblpa>XeHns.

NcTOYHNMKaMn agMUHUCTPATUBHOIO NpaBa ABJIAIOTCA aKTbl FOCYAAPCTBEHHbIX OPraHoOB, B
KOTOPbIX COAep>XaTCcsd agMUHUCTPATUBHO-NPABOBbIE HOPMbI. HeTBepTON Ba)KHeWnLLen
0COBEeHHOCTbIO OTpac/In ABsSeTCa pa3Hoobpasne n MHOXXeCTBO MCTOYHNKOB
IOpUaNYEeCKUX HOpM. ITO AeTEPMUHUPOBAHO NpeaMeTOM oTpacan: pasHoobpasnem un
60NbLWINM YUCSIOM aAMUHUCTPATUBHbLIX YNpPaBieHYeCKMX OTHOLWEHWNN, He0BXOA4NMOCTbIO
CBOEBPEMEHHOr 0 IOPUANYECKOro OnocpeioBaHUA coLMalibHbIX MPoLeccoB, 06bLEKTUBHON
noTpebHOCTbLIO AeueHTpanm3aunm NCNOJHUTENbHOW BNacTu.

Ilns NpaBOBOW persaMeHTaunn ee 0eaTeIbHOCTUN HY>KHO 60/bLLOe YNCI0 3aKOHOB 1 eLe
6osblLee KOIMYECTBO KOHKPETU3UPYIOWMX UX NOA3aKOHHbIX HOPMATUBHbIX aKTOB.

Llenbto Mmoero pedepaTa ABASETCA paCcKpbliTUE NOHATUA N BUOOB NCTOYHUKOB
aOMNHNCTPATMBHOIO NMpaBa, HOPMaTUBHO-MPaBOBbIX aKTOB, OaTb UX XapPaKTePUCTUKY
PaCKpbITb CyLleCTBYOLLMNe Mexay HUMIN CBA3N.

NUCTOYHUKM agMUHUCTPATUBHOIO npaBa. X Buabl

Mpn XapaKTepncTuke NCTOYHMKOB agMUHUCTPATMBHOINO NpaBa HEOOBXOAMMO BbISICHUTb
BOMPOCHI O MOHATUN NCTOYHMKA aAMUHNCTPATUBHOIO NpaBa, Bugax n gopmax
NCTOYHMKOB, 3aja4ax N COCTOAHUN Koandunkaumm agMMHNCTPAaTUBHOIO NpaBa B
COBPEMEHHbIX YyC10BUAX. K NICTOYHMKaAM aAMUHNCTPATUBHOIO NpaBa OTHOCATCA Te
NMpaBOBble HOPMAaTUBHbIE aKTbl OPraHOB roCylapCTBEHHOW BJIACTU U rOCyJapCTBEHHOIO
yrnpasJsieHUs, KOTopble cogep>XaT HOPMbl aAMUHUCTPATUBHOIO NpaBa, HanpuMep Kogekc
06 aAMNHUCTPATMBHbBIX NMPABOHAPYLLUEHUAX NN MOJIOXKEHNE O KOHKPETHOM
MUHUCTepCTBe. B nocnegHem onpenenseTca KOMNeTeHUmMa 4aHHOro oprada rno
PYKOBOACTBY OTpac/iblo. He 0OTHOCATCS K MICTOYHMKAM aAMUHUCTPATUBHOIO Npasa
npaBoOBble aKTbl HEHOPMATUBHOIO XapakTepa. OcobeHHOCTU NpegMeTa
AOMUHUCTPATUBHO-MPABOBOIro peryamposaHmsa (06LWLIMPHOCTb, MHOroobpasue
OTHOLLUEHMNN) BNEKYT 3a cobon 6onbLLoe YNC/I0 HOPMAaTUBHbBIX aKTOB. BcneacTemne 3Toro
ABSISETCA NONE3HON NX KNaccnpukaums, B 0COBEHHOCTN NO NpuU3HakaM rnpaBoOBbIX
CBOWNCTB, @ Tak)Xe (hopM NpaBOBbIX HOPMATUBHbIX aKTOB. [1paBoBbIe CBONCTBA
HOPMaTUBHbIX MPAaBOBbIX aKTOB, KaK N3BECTHO, HEOAWHAKOBbI. Pa3nin4atoTcsa akTbl C
BbICLUMMUN IOPNOANYECKMMUN CBONCTBaMU (3aKOHbI), aKTbl MOA3aKOHHbIE (aKTbl yrpaB/ieHuns)



n ap.

CyLLecTByeT 3Ha4YMTesIbHOEe KOJIMYECTBO YNCTO aiIMUHUCTPATUBHO-NPABOBbLIX
NCTOYHUNKOB. HO MHOI0 N «CMeLlaHHbIX», MHOFOOTPACJ/IEBLIX, B KOTOPbIX OHOBPEMEHHO
MOTyT B6bITb HOPMbI Pa3HbIX OTpacaen npaea (Hanpumep, aAMUHUCTPATUBHOMO U
TPYAOBOr0, aAMUHUCTPATUBHOIO N rPa)kAaHCKoro). B 3aBUCMMOCTM OT TOro, KeM
NMPUHATHI aKTbl, COAEpP>Kalle HOPMbI, @ 3HAYUT, U MO UX IPULNYECKON cuie Bce
NCTOYHUKN aAMUHUCTPATUBHOIO MpaBa HY>XXHO NOAEeNNTb Ha HECKOJIbKO Fpynn:

1. AKTbl, NpUHATLIE Ha OCHOBE ped)epeHOYMOB N aKTbl 3aKOHO4ATE/IbHbIX OPraHoOB;
2. AKTbl NMpe3unpgeHTa Poccunckonm depepauunu;

3. AKTbl roCyfapCTBEHHOW agMUHNCTPAaLNK;

4. AKTbl MyHMLUMNa@NbHbLIX OPraHoB;

5. My6nnyHble oOroBopbI;

6. AKTbl MpaBoCcyauns;

7. ADMUHNCTPATMBHbIE OObIKHOBEHUS.

B nepBon rpynne NCTOYHNKOB MOXKHO pa3inyaThb:

K nepsown rpynne oTHeceM PeaepasibHble 3aKOHbI N MHbIE HOPMATUBHbIE aKThl
d®epepanbHoro CobpaHunsa Poccmnckonm depepaumm n BepxosHoro Coseta PCOCP:

a) KoHcTutyums Poccuinckonm depepaumu;

0) dhenepanbHbie KOHCTUTYLUMOHHbIE 3aKOHbI (O MNMpaBuTensCTBE POCCUNCKON
depepaynmn, o6 ynosIHOMOYEHHOM MO NpaBaM YenoBeka B Poccumnckon degepaunm un

Ap.);
B) oepepasibHble 3aKOHbl U 3aKOHbI PCOCP (OcHOBLI 3aKOHO4aTeNbLCTBA, KOAEKCHI U Ap.);

r) Aeksapaunmn, nosioXKeHus, akTbl 06 aMHUCTUKN KU apyrue akTbl BepxosHoro CoseTa
PC®CP, nanaTt ®egepanbHoro cobpaHusa Poccunckon denepauynn.

BTopas rpynna - 3akoHoaaTesNibHble akTbl CybbekToB Pepepaunn:

a) KOHCTUTYUWMN, YCTaBbl Cy6'beKTOB depnepaunn;



6) 3aKOHbI cybbekToB Penepaumn.

BTopyto rpynny cocTtaBnstoT akTbl [Npe3nageHTa Poccunckon depepaummn. NMockonbKy
KoHCcTuTyumna Poccnmnckon depepauymm He oTHecna lNpesnageHTa HU K O4HON N3 Tpex
BeTBeW BnacTun, Npes3naeHT n ero akTbl 3aHMMatOT ocoboe MecTo B MPaBOBON CUCTEME
Poccun. AKTbl MNpe3ngeHTa - BaXXHENLWNA UCTOYHUK agMUHUCTPaTMUBHOIO NMpasa.

AkTbl MNMpe3ngeHTa Poccninckonm depepauymm - 3T0: yKasbl U pacnops>xeHus lNMpe3ngeHTa.

TpeTbﬂ rpynmna - akTbl rocynapCTBeHHon aMUHNCTPaUnUnN - CaMad MHOIroYynciieHHasa Kak
no KoOJM4ecCcTBY aKTOB, TaK N MO UX NCTOYHNKaM.

1. ADMUHUCTpPATUBHbIE aKTbl pefiepasibHbiX OPraHOB 1 OpPraHn3aLui:
a) NocTaHoOBNEHUSs U pacnopsiXxeHus MpaBuTenbcTBa Poccuinckon ®enepauunm;

6) NoCTaHOBJIEHUS, MPUKA3bl, MHCTPYKLNN MUHUCTEPCTB U APYIrMX LEHTPasIbHbIX
henepasibHbIX OPraHOB CNeunasibHON KOMNETEHLNN;

B) NPUKa3bl, MOCTAHOBNEHMNS, UHCTPYKLMN, PACHOPSXKEHUS U APYrue aKThbl
TeppuTopurabHbIX hefepanbHbIX OPraHOB UCMONIHUTENbHOW BIACTW; NPUKa3bl,
NHCTPYKUMN aAMUHUCTPALNIA FOCYAapCTBEHHbIX ddefepasibHbIX YYpex AeHU,
npennpuaTuini, BOOPYXXeHHbIX (hOPMUPOBAHUN;

) aKTbl pykoBoauTenen annapaTtos NocygapcTteeHHoW AyMmbl, [paBuTenbCcTBa
Poccunimnckon ®epepaunn, BepxosHoro Cyna Poccuinckonm ®epnepaumuv v ap.;

) akTbl BaHka Poccun.
2. ADMUHNCTpPaTUBHbIE aKTbl CybbekToB deaepaynn:

a) YKa3bl, NOCTAHOBJIEHNA N OpYrve akTbl rN1aB NCNOJIHNTENIbHOW BNAaCTN CybbekToB
depepaynn (NpesngeHToB, rybepHaToOpoB, M3POB, F1aB agMUHUCTPaLNN);

0) NoCTaHOBNEHNS U PaCNoPSXKEHNSA NMPaBUTeNbLCTB cybbekToB Penepauunm;

B) MpWKa3bl, MOCTAHOBJIEHUS LLeHTPasIbHbIX OPraHoB CneLnasbHON KOMNeTeHLU NN
cybbekToB Penepaunu;

) NpuKa3bl, NOCTAHOB/IEHNS MECTHbIX OPraHOB rocyAapCTBEHHON BacTn CcybbekToB
depepauynn (Hanpumep, npedekTos B Mockee);



[) MPUKasbl, MHCTPYKUNM aAMUHNCTPALNIA, rOCyAapCTBEHHbIX NpeanpuaTun,
yuypexneHun cybvektoB Penepaumn.

B ocobyto rpynny onpeaensatoT npaBoBbie HOPMbI, PErynpyroLme Bonpochl
AOMUHUCTPATUBHOIO NPUHYXXOEHUA. HanpuMmep, akTbl MyHULMMANbHbIX OPraHoB
cofep)aT TakXXe HOpPMbl aAMUHNCTPATUBHOIO NMpaBa, peryampyroLwme anLeH3nposaHmne,
perncrtpauynto, obwecTBeHHbIV NOPSAOK U gpyrue BOnpochl.

B npaBOBOW XXM3HM POCCMM NOCTENEHHO YBENMNYMBAETCH POJib NyBANYHbBIX 4OFOBOPOB,
copep Kalmx HoOpMbl aAMUHNCTPATUBHOIO NpaBa. B naATyio rpynny NCTOYHUKOB
aAMUHNCTPaTUBHOIO NpaBa BXOAAT YeTbipe BuAa 4OroBOpPOB.

1. MexxayHapoaHble 00roBoOpbl.

B 4.4 cT. 15 KOHCTUTYUMM Poccmm ckasaHo: «Ecnm MmexayHapoaHbIM AOrOBOPOM
Poccunckonm depepaunn yCTaHOBNEHbLI UHbIE NMpaBu/a, 4eM NpeayCMOTPEHHbIE 3aKOHOM,
TO MPUMEHSAITCA Npasuia MexxayHapoaHoro gorosopa». KOHe4yHo, NpaBuTeNbCTBO,
MWUHNCTEPCTBO He BMNpaBe 3aKJ4YaTb C OpraHaMmum 3apybe)xHbIX rocyaapcTB AOr0BOPbI,
KOTOopble npoTnBopedaT 3akoHaM Poccun.

2. denepaTuBHbIE JOrOBOPLI.

3. ADMUHNCTPATMBHbIE A0roBOpPbl. HOPMbI aAMUHNCTPATMBHOIO NpaBa MMEKTCH B
[oropopax eaepasibHbIX OPraHoOB UCMOSHUTENbLHOW B/IACTU C opraHamMm
NCMONMHUTENbHOM BNacTh cybbekToB Pepepaunm, TONbKO Mexay denepasbHbIMU
opraHaMmu, TOJIbKO MeXxay opraHamum cybbekToB Penepaunmn, Mexay rocyaapCcTBeHHbIMN
opraHamMmum U MyHUUUNaAbHbIMK U T. 4.

4. HopMmaTuBHbIMUK obuledenepanbHbIMN ABAAIOTCA COMrlalLEHNS MeXay
obwedenepanbHbiMM 06beanHeHNaMN Npodcoto30B, paboTonatenen v NMNpaBnTenbCTBOM
Poccuun, a Tak>xe aHasNorn4yHble TPEXCTOPOHHME COorslalleHuns, 3aKJilo4aeMble Ha YPOBHe
cybbekToB degepaunn mexay npodcotrosamm, npegnpuHNMaTens ImMm n
agMUHUCTpaumamm cybbektToB Penepaynn.

AKTbl NpaBoOCyans BCe Yalle CTAaHOBATCA UCTOYHUKAMU agMUHNCTPATUBHOIO Nnpasa.

N3BECTHO, YTO HOPMATMBHbLIMU SABNISIOTCS HE TOJIbKO T€ aKTbl, KOTOpPble COAEP>XAT HOBYIO
HOPMY MpaBa, HO N Te, KOTOPblE OTMEHSIOT, USMEHSAIOT CTapyto. AKTbl MpaBoCyans MOryT
ABYMs crocobamm BAMSATb Ha CUCTeMY HOPM. Bo-nepBbiX, MPpU3HaBast HE3aKOHHbLIMU UK
HEKOHCTUTYLUMNOHHbLIMN OENCTBYIOLLNE HOPMbI, U TEM CaMbIM MNPSMO NN KOCBEHHO
OTMEHSSA, U3MeHsAa nx. Bo-BTopbIX, B TEX Cy4asXx, KOraa 3aKoOHOM YCTaHOBJIEHO, YTO



peleHunsa onpenesieHHbIX CyA0B ABNAITCA obA3aTesibHbIMU A5 CYL0B TOW XKe uiun
HU3WeNn NHCTaHUun. B Poccnun akTbl NpaBoCyAms HE CHUTaOTCA NPaBOBbIMU
npeueneHtTamn. M cyuwiecTsytowime cyabl OCyLLECTBAAOT HOPMOTBOPYECTBO NyTeM
NPU3HaHNA OENCTBYIOLWMUX HOPM HECOOTBETCTBYIOLWMMU HOPpMaM, nmetLwnm bonee
BbICOKYIO topnanyeckyto cunay. CyuecTBylOT ABa BUAA aKTOB MPaBOCyAus KakK
NCTOYHMKOB NpaBa. Bo-nepBbiX, akTbl Cyn0B 0bLEen KoMneTeHUnn (B TOM 4Yucne v
BOEHHbIX) N apbnTpakKHbIX Cy[0B, KOTOPbIE MOIYT NPMU3HaTb HE COOTBETCTBYOLWMMN
3aKOHY WU peLleHNAM BblLLIEeCTOoAWMX OpraHoB NoA3aKOoHHbIE aKTbl BMJIOTb 40
nocTtaHossieHui NpasntenscTea Poccnn. BTopon BUA akTOB NpaBoCyouns, KOTOpbIE
NMPU3HaHbl NCTOYHUKaAMN aAMUHUCTPATUBHOIO NpaBa, MOCTAaHOBJIEHUA
KoHcTuTyumoHHoro Cyna Poccuinckonm depepaumm  KOHCTUTYUMOHHBIX (YCTaBHbIX)
cynos cybbekToB Pepnepaumm. KOHCTUTYLMOHHOMY Cyny P® npefnocTaBfeHsl
MOJIHOMO4MA MO pa3peLleHnto Aesl 0 COOTBETCTBUU KoHCTUTYuUuMmn Poccnn penepanbHbiX
3aKOHOB, YKa30B [lpe3ngeHTa, akToB lMpasutensctBa P® 1 pafna opyrmx akTos,
Ha3BaHHbIX B CT. 125 KOHCTUTYLUUWN. AKTbI, UX OTOESIbHbIE MOJIOXKEHUS, NPU3HAaHHbIe
HEKOHCTUTYLMNOHHbIMN, YTPAYMBAIOT CUIYy. KOHCTUTYLMOHHBLIN Cya P® npuHAn psag,
NOCTaHOBJIEHUN, KOTOPbLIMU NPU3HaJ HECOOTBETCTBYOLWMMU KOHCTUTYUUN PO,
hbenepasibHbIM 3aKOHaM MHOrMe agMNUHUCTPAaTUBHO-NPAaBOBbIe HOPMbI, CoAep KaLuue
OrpaHMYeHns, CBsA3aHHble C perncTpaLMoHHbIM y4eTOM (MPOMNMUCKON) rpakaaH,
perynupytouwme npuMmeHeHme mep agMUHUCTPAaTUBHOIO NPUHYXAEHUA (3afaepxaHus,
KOHUCKauumn), 3aKkpennsaoLmx noJIHOMOYMA OpraHoB rocy4apCTBEHHON BAACTU.

2. CucteMma UCTOYHUKOB aAMUHUCTPATUBHOIO NpaeBa

Bce pencreyroliMe NCTOYHUKU aAMUHUCTPATUBHOIO NpaBa obpa3yoT LEeNoCTHYIO,
HecamMoynpaBaseMyto CUCTEMY, NU3MEHSATb KOTOPYIO BrpaBe MHorne cybbekTbl. MNpu3sHak,
KOTOPbIA NEXXNT B OCHOBE 3TON COBOKYMHOCTU, - HAZIMYME B Ka)KOOM U3 HUX
NEeNCTBYOLWNX HOPM aAMUHUCTPATUBHOIO NpaBa.

Hepenko cnctemy NCTOYHUKOB aAMUHUCTPATUBHOIo ((pHaHCOBOro, CEMENHOro N ApYyrux
oTpacsen nNpaBa) Ha3bIBalOT aAMUHUCTPATUBHbLIM ((PUHAHCOBLIM, CEMEWNHbIM U T. 4.)
3aKOHOO4AaTeNIbCTBOM. DTO HEKOPPEKTHO. N3BECTHO, YTO HOPMbI aAMUHUCTPATUBHOIO
rnpaBa coAep>XaTCs He TOJIbKO B 3aKOHaX, X 04eHb MHOI0O B NOA3aKOHHbLIX akTax. B n. 2
CT. 3 K P® ckas3aHo: «['paxxgaHCKoe 3aKoHO4AaTeNbCTBO COCTOUT U3 HACTOoALWEero
Kogekca n NpuUHATbLIX B COOTBETCTBUMN C HUM UHbIX defepaibHbIX 3aKOHOB...». U
aAMUHNCTPATUBHOE 3aKOHOAATENbCTBO C/ieayeT NOHUMaTb Kak CUCTEMY 3aKOHOB, B
KOTOPbIX UMEKTCA HOPMbl aAMUHNCTPATUBHOIO NpaBa. A BCO COBOKYMHOCTb



OENCTBYIOWMX NCTOYHUKOB 3TOM OTPAC/IX MOXXHO Ha3BaTb CUCTEMON NCTOYHUKOB
agMuHUcTpaTmeHoro npasa (CUAMM). ADMUHUCTPaATUBHOE 3aKOHOAATENbLCTBO obpa3yeT
A0po, BaXxHYyt 4acTb CUATL. B 3ToM nepBas ocobeHHocTb CUAT, pe3ko oTan4vatowas ee
OT CUCTEeMbl NCTOYHUKOB YroJZIOBHOIr0 npasa. Bo-BTopbIX, CT. 72 KOHCTUTYUMN Poccumn
yCTaHaBJIMBAET, YTO aAMNHNCTPATUBHOE N aAMNHNCTPATUBHO-MpoOLEeccyasibHoe
3aKOHOO4aTeNbCTBO HAaX0OATCA B COBMEeCTHOM BegeHun depepaumm n ee cybbekTos.
YTO4YHAET 3TO nosioXKeHue 4. 2 €T. 76 KoHcTuTyumn: «lMo npegMmeTam COBMECTHOro
BeneHunsa Poccuinckonm depgepaunnm n cybbektoB Poccuinckonm degepaumnm n3paoTcs
henepasibHble 3aKOHbl U MPUHNMaeMble B COOTBETCTBUN C HUMUN 3aKOHbl U UHbIE
HOPMaTMBHO-NPaBOBbLIE aKTbl CybbekToB Poccuimnckon depgepaynmn». B-tpeTbux,
ocobeHHocTb CUAI - MHOroobpasmne NCTOYHNKOB. B Hee BXO4AT 3aKOHbI U NOA3aKOHHbIE
aKTbl henepasibHbIX, pernoHasbHbIX, MyHULMUNANbHbIX OpraHoB. N3MeHsaT
aAMUHNCTPATUBHOE NPaBO CBOMMUM aKTaMN N 3aKOHOAATesIbHAadA, N UCNOJIHUTE IbHAsNA, U
cynebHas BnacTu, a Kpome Toro, un MNMpe3ngeHT, n baHk Poccun, n N'eHepanbHbIN
MPOKYypop. AKTbl OPraHOB BCEX BETBEN NrOCY4apCTBEHHOW BJACTU SABAAOTCA
NCTOYHUKaMN aMNHNCTPATUBHOIoO npasa. B-4yeTBepTbix, CUAI orpoMHa no 4yucny
BXOASALLMX B HEE NCTOYHUKOB. ITO Npexae BCcero obbsacHAeTCa yHMBEpPCasM3MoM U
WHbIMWN 0COBEHHOCTAMU agMUHUCTPATUBHOM BNacTu. Moatomy TpebyeTtca 6onbLioe
4NC0 hefepalsibHbIX N pernoHasibHbIX, MaTepuasibHbIX U NMpoueccyasibHbIX,
PErynsiTUBHbIX U OXPaHUTENbHbIX, 06WKNX N BHYyTpManmnapaTHbIX HOPM, Peryanpytowmnx
0eaTenbHOCTb FOCYyA4apCTBEHHOW aAMUHNCTPALNM BO MHOIMX cdhepax obLecTBEHHOW
XXU3HW. B 3TOM HeTpyaHO ybeanTbCH, 03HAaKOMUBLLNCL C 0OLLEeNpPaBOBbLIM
KJlaccnukaTopomM oTpacien 3akoHogaTenbctea C3 PO. 1996. Ne 7. CT. 679., B KOTOPOM
HeT pa3fena «aAMUHNCTPATUBHOE 3aKOHO4ATEIbCTBO», @ COOTBETCTBYOLWMNE NCTOYHUKN
rnoMeLleHbl B pa3saenbl 3aKkoHogaTenbCcTBa 06 aAMUHUCTPATUBHbBIX MPaBOHAPYLLUEHUAX, O
rocygapcTtBeHHon cny>xbe, 06 obopoHe, o 6e3onacHOCTK, 0 TPpaHCcnopTe n cBA3un, 06
oXpaHe obLecTBEHHOro NopsaakKa U B AeCATKM APYrux pa3aenoB Kaaccngpukartopa.
KcTaTn, B KnaccudmnkaTope ToXKe HEKOPPEKTHO NCMOJIb3YEeTCA TEPMUH
«3aKOHOOATEeNbCTBO», XOTSA peyb UAET 0 CUCTEME NCTOYHUKOB COOTBETCTBYIOLWNX HOPM,
B KOTOPYO BXOAAT AaXKe BE€AOMCTBEHHbIE NHCTPYKLUN.

Ewé onHon ocobeHHocTblo CUAI aBnsieTca ee MOBUNBHOCTb, U3MEHYNBOCTbL. B cncrtemy
AOMNHUCTPATUBHO-MPABOBbLIX HOPM YaCTO BHOCATCSA U3MEHEHWUS HOBbIMU NCTOYHUKaMMU, a
CTapble NCTOYHNKN OTMEHSATCS, n3MeHaTcsA. HectabunbHocTb CUAI obbsacHAeTCSA
MHOIrMMN 06 BbEKTUBHBLIMU (hakTopamn. Ha npeaMeTHy0, YHUBEPCAJIbHYIO,
OpPraHN3yLLY0 0eATeNbHOCTb FOCY4apCTBEHHON aAMUHUCTPALNM HENOCPEeACTBEHHO
B/INAIOT SKOHOMUKA, NONNTUKA, TeM Bonee B yCNOBUAX POCCUNCKUX pedopM, a TakxKe
OFPOMHbIE pa3Mepbl CaMOro agAMMHUCTPATUBHOIO NMpaBa U CUCTEMbI €ero NCTOYHUKOB U



ap. HectabunbHocTe CUAT cBA3aHa 1 C CybbekTUBHbIMU hakTopamu: owmnbkamu,
MNOINTUHECKNMMN NPUCTPACTUAMUM TeX, KTO FOTOBUT, NMPUHUMAET aKTbl, coaepxalime
HOPMbl aAMUHNCTPATUBHOIO npasa. K Tomy xxe B CMAIl MHOro NoA3akKOHHbIX aKTOB,
KOTOpble HETPYAHO OTMEHUTb, NU3MEHNTb HOBOMY MUHUCTPY, rybepHaTopy 1
MpasutenbcTBy Poccmn. B-wecTbix, CUAT, a 3Ha4YnT, agMUHNCTPATUBHO-MNPaBOBbIE
HOPMbI, HE CNCTEMATU3NPOBAHDI.

Hannyune 60nbLLOro YMcsia UCTOYHMKOB PA3HON OPUOMNYECKON CUJIbl, MPUHSATBLIX B pa3Hoe
BpeMs, - 00BbEKTUBHbLIN DAKT, KOTOPbLIA OTPULATENIbLHO CKa3biBA€TCSA Ha COCTOAHUM
cucTemaTumsauum oTpacam. EQMHOro agMMHUCTPATUBHOIO KOJEKCa HET, N ero
HEBO3MOXXHO C03a4aTb. [MoyeMy? Bo-nepBbiX, MOTOMY 4YTO HeMb3sl B OANH aKT MOMECTUTb
Takoe OrpoMHOE YNC/I0 HOPM, KOTopoe TpebyeT NpaBoBOE peryampoBaHme u
NeaTeNbHOCTb FOCYAapPCTBEHHOM aAMUHUCTPaUUK. Bo-BTopbIX, KoandurKaLmna o3Havyana
6bl Ype3MepHYo LeHTPain3aLUmio 1 KOHLEHTPaUMO NPaBOTBOPYECTBA, @ 3HAYUT,
NINWEHNE BO3MOXXHOCTN aAMUHUCTPATUBHOIO NpaBoTBOPYECTBa heepaibHbiX OpraHoB
NCNOJIHNTENbHOW BNAcTK, opraHoB cybbekToB ®enepaunn. MonHas koanpukaumsa
aAMUHNCTPATUBHOIO NpaBa O3Ha4asa 6bl HapylweHne cT. 72 KoHCTUTyumun Poccun.
CuctemMy agMUHUCTPATMUBHO-MPABOBLIX aKTOB HEOHXOAMMO COBEPLUEHCTBOBATh.
OCHOBHbI€ HanpaBJ/ieHNs 3TOoM paboThbi:

1) noBbILLEHME KaYeCcTBa, B3aMMOCBS3M MPaBOBbIX HOPM;
2) NpUHSATME BCeX HeobXoaMMbIX ANS MPOBOANMbIX PedOPM HOPM;

3) ycuneHue poan 3aKOHOB B perysimpoBaHuM npas rpakaaH, GopMmMpoBaHun v
PYHKLNOHUPOBAHNN FOCYyAapCTBEHHOW agMUHUCTpPaunn. HeobxoamMmMo oTMETUTb, 4TO B
3TOM HanpaBJIEHNN 33 CPaBHUTENIbLHO HEDOLLLON CPOK MHOIro caesnaHo. BzameH
CO3HbIX MOA3aKOHHbIX aKTOB MPUHATHI 3aKOHbI Poccunckon ®depepaumnm o caHUTapHoO-
anuaemMmmonornyeckom 6a1aronosy4mm, onepaTUBHO-PO3bICKHON AeATeNbHOCTMH,
rocygapcTBeHHOW TanvHe n ap.;

4) ycTpaHeHune npobenos B afAMMHUCTPATUBHO-NPaBOBOM PeryampoBaHum (nytem
NPUHATUA AaKTOB, PErYJINPYIOLLINX MPAaBOBOE MNOJI0OXKEHNE CTYAEHTOB M yYalluxcs,
rPakKAaHCKY0 anbTepHaTMBHYO cNy>x0y 1 ap.). OANH 13 Ba)KHbIX acNekToB npobnem
CUAN pons BCeX lOPMUCTOB - MOUCK HYXKHbIX MCTOYHUKOB. CyllecTByeT cucTemMa nsaaHuin, B
KOTOpbIX Ny6ANKYOTCS oduLMalibHble TEKCTbI aKTOB.

Bce dhenepanbHble 3aKOHbI, YKa3bl 1 pacrnops>eHus MNpesnaeHTta, NoCTaHOBAEHUS Y
HOpPMaTMBHbIE pacrnops>XeHuns MNpaBnTenbCTBa A0/HKHbI 6bITb ONy6AMKOBaHbI B
Poccuninckon rasete n B CobpaHnm 3akoHogaTenbcTea Poccumnckonm depepaumu.



OgmumanbHoe nsgaHne obLmMx Be4OMCTBEHHbLIX HOPMATUBHbBIX aKTOB OCYLLECTBASETCS B
Poccunckon rasete n bronneteHe HOPMATUBHBLIX aKTOB MUHUCTEPCTB 1 BeAOMCTB. Kpome
TOro, MHOrmMe LeHTpasibHbie BEAOMCTBEHHbIe opraHbl (LeHTpobaHK, MocyaapCTBEHHbIN
TaMOXEHHbIN KOMUTET U Ap.) N3L4a0T CBOUN BECTHUKM, BionneTteHn baxpax O.H.
AOMUHUCTpPaTUBHOE npaso Poccun. Y4yebHuk ansa sy3os. - M.: Hopma-UHGppaM, 2000.
C.44.. AKTbl cybbekTOoB Pepgepaunn nybamnkyoTCca B 0GHOW U3 ra3eT, n3gaBaeMon Ha
TeppuTopum cybbekTa, a Takxe B CobpaHnm 3aKOHOAATENbCTBA UM B XKYPHAIbHOM
N343aHMN C MHbIM Ha3BaHMEM, CNeLnasibHO CO34aHHOM Ana ouuManbHbiX NybAnkKaunn
aKTOB cybbekTa Pepepaunn. AKThl hegepasibHbIX Cy40B MOXXHO HaWTK B bronneTeHe
BepxoBHoro Cyna Poccuimnckon ®epepauynmn, BectHnke Boicwiero apbutpaxHoro Cyaa
Poccunckonm ®epgepaunn, BectHuke KoHcTutyumnoHHoro Cyna Poccunckon depgepauunn.
MocTaHoBeHUA KOHCTUTYLUMOHHOro Cyna PO Takxe nognexxat obssaTesibHOMY
onybnnkoBaHuto B Poccuinckom rasete n CobpaHunm 3akoHogaTensCcTBa Poccumnckonm
depepauunn.

K coxkaneHuto, ¢ nybankaumein NCTOHHUKOB afiMMHUCTPATUBHOIO NpaBa He Bce obcTonT
6narononyyHo. He pelueH Bonpoc 06 ouLMasbHOM N3aaHUN BHyTpUannapaTHbIX
BEOMCTBEHHbIX aKTOB (hefiepasibHbiIX OPraHOB, HOPMAaTUBHbLIX aAMUHUCTPATUBHbIX
JIOrOBOPOB, aKTOB MYHULIUMaJIbHbIX OPraHOB N pAfa APYrMX UCTOYHUKOB
aAMUHNCTPATMBHOIO Npasa.

KoHe4Ho, topucTaM TPYLAHO MOJIb30BaTbCA BONbLINM KOIMYECTBOM ra3eT 1 XXYypHasioB, B
KOTOPbIX COAEePXaTCsA TEKCTbl HOPMATUBHbIX aKTOB. B KAKOW-TO CTerneHn 3Tu
HeLOoCTaTKN NpeoosieBaloTCs NyTeM NCMONIb30BaHUSA KOMMbIOTEPHbLIX BapuaHTOB
cuctemMaTusaumm 3akoHogaTenbCTBa («KOHCYNbTaHT naoc», «Kogeke», «Bawe npaso»,
«[[@apaHT» 1 Ap.), HO 3TO MHOrMM HEeLOCTYMHO, K TOMY K€ TeKCTbl, U3BJIeYEeHHbIE U3
KOMMbIOTEPOB, He oumuUnanbHbl. NpeacTaBnseTcs, 4To noaesHo 6110 6bl U3naBaThb
exxeHefesibHY0 hefiepajibHylo raseTy, KoTopas onepaTuBHO fAoBoauia Obl 0O BCen
CTpaHbl omuUMnaibHble TEKCTbI BCeX pefepasibHblX opraHoB. MoaobHble nsgaHus Moram
Obl yupeanTb n cydbbekTbl Pepepaunn.

3aKJs4yeHue

B 3ak/04eHne Moero pedepaTta cAenaeM KpPaTKyo XapaKTePUCTUKY OCHOBHbIM
NCTOYHMKAM aAMUHUCTPATUBHOIO NMpaBa. 3akoHbl 061afatoT cpeamn BCex MCTOYHUKOB
aAMUHUCTPATUBHOIO NpaBa BbICLUMMW IOPUONYECKUMN CBOMCTBAMMU. 3aKOHbI PEryAnNpyoT



Hanbonee obLme 1 B TO XXe BPEMSA CaMble€ 3HAYUTENbHbIE MO NX POJIN YNpPaBJ/ieHYeCKne n
MHble, OTHOCALMECH K NpeaMeTy aAMUHUCTPATUBHOMO NpaBa OTHOLLUEHUA, onpeaensaiT
HanpaB/iieHMEe N OCHOBHOE cofep>aHme paboTbl MHOMMX OpraHoOB rocyaapcTBa Ha
NMPOOO/IKUTENbHBIN Nepuon. 3aKOHblI MPUHUMAKOTCA 3aKOHO4ATe/IbHbIMY OpraHamum
B/1aCcTU. YKa3bl MNMpe3ungeHTa Poccumnckon degepaunn peryampyroT TakXe Ba)KHble
BOMPOCHI OpraHM3aumnm rocygapCTBeHHOro yrnpasneHusa. Co BpeMeHn ydpexxgeHums rnocTra
Mpe3npeHTa NPUHATO BObLLIOE YMCNO0 YKA30B Mo BCeM 06/1aCcTAM rocy4apCTBEHHOIO
PYKOBOACTBA, B TOM YMUCJIe NO PeryanpoBaHnNIO OTHOLLUEHWNIN, BXOASALWMX B NpegmeT
aAMNHUCTPATMBHOIO Npasa, HanpuMep, yxe B 1994 roay Ykasom lpe3ngeHTa
yTBep>XXOeHa CTPYKTypa hefepaibHbIX OpraHoB UCMOJIHUTEJIbHOW BNACcTU B Yncne 23
MUHNCTEPCTB 1 44 BeAOMCTB.

PelleHns MeCcTHbIX NpeacTaBUTesIbHbIX OpraHoB (B TOM 4Yucie B CUCTEME MECTHOro
camMoyrnpasJieHNs) Mo BONpoCcamM MeCTHOro yrpaBJ/ieHNs, OXpaHbl NOPSAAKa N OPYrUM,
onpeneneHHbIM 3aKoHOoAaTeNnbCTBOM. Hanpumep, cornacHo Kogekcy PO o6
AaAMUHNCTPATUBHbIX NPaBOHapPYLIEHUAX 3@ HapyLUeHMe npaBuna 0XoThbl, pbib0NOBCTBA,
bnaroycTtponcTBa, onpeaeneHa aaMUHUCTPaATUBHAS OTBETCTBEHHOCTb (CT.cT. 85, 111,
144). NpaKTU4YeCKN TaKue pelleHnsa 4enCcTBYIOT B KaXkaon o06,1acT n MHOMMX ropoaax.

AKTbI yNpaBsieHUs COCTaBAAOT C/ieAyouyo, NPUTOM B YACJIEHHOM OTHOLLEHNN BeCbMa
3HaYUTENbHYIO rpynny NCTOYHUKOB aAMUHNCTPATUBHOIO Npasa. X NnpuHMMaloT opraHsbl
BbiClWMe (NPaBUTENbCTBO, LeHTpasibHble (MUHUCTEPCTBa N BeAOMCTBA), r1asbl
agMUHUCTpaumm B obnacTax, Kpasx, ropogax n pamoHax, n3bpaHHble HaceneHnem,
TaK)Xe HafesieHbl 3TUM NPaBOM 3aKOHOM 0 KpaeBoM (obnacTHoM) CoBeTe HapoOHbIX
nenyTtaToB U KpaeBon, o6s1aCTHON agMUHUCTPaUMK 1 3aKOHOM O MECTHOM
camoynpassieHUN. AKTbl yripaBieHNs HOPMaTUBHOIO XapakTepa, B COOTBETCTBUU C
NPUHUMNOM KOHCTUTYLUKUN (CTaTba 55), MOryT NnpUHMMaTLCA B YCJIOBUAX MPaBOBOIro
rocynapcTBa, TOJIbKO MO BOMPOCaM yrpaBJieHUs, T.e. MOryT pacrnpoCcTPaHATLCA Ha
NOAYMHEHHbIE OpraHy NPeanpuaTUa N YHYPEXLEHNA N HN B KOEM CJly4Yae He MOryT
3aTparumBaTb Npas rpakgaH u nx obsasaHHocTen. B KoHCcTUTyumm (ctatbs 56) n 3akoHe
npenycMoTpeH eAVHCTBEHHbIN C/ly4an, Korga npasa v 0653aHHOCTU rpakaaH MoryT
yCTaHaBJ/IMBATbCA OpraHamMu ynpassieHUs. 3TO YCTaHOBIEHNE 4Ype3BblHalHOIro
MOJIOXKEHMUS.
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