Mage nofpund or type unknown

NcTopuyeckoe nosasBneHmne MHCTUTyTa 6pavyHOro A4orosopa B CEMENHOM MNpaBe CBSA3aHO C
BO3HUKHOBEHMEM YacTHOM cobcTBeHHOCTU. B PO 3akntoyeHmne bpadyHoro gorosopa Ctasio
BO3MOXXHbIM MNOCJie BCTYMNJIEHNS B 3aKOHHYIO CUJTY HOBOIO Mpa)X4aHCKOro n ceMemnHoro
KOoOekcoB. B 4acTHOCTKM B 4.1 CT. 256 TK PO roBopuTtCa «MMyLLeCTBO, Ha>XuTtoe
cynpyramu Bo Bpems bpaka, ABASeTCs MX COBMECTHON COBCTBEHHOCTbIO, ecnn
OO0roBOPOM MeX Ay HUMN HEe YCTaHOBJIEH MHOW PEXUM 3TOro MMyLLEeCcTBa».

Bpa4YHbIM B,OroBOPOM MNpU3HaeTCs CcornaweHne nuy, BCTynarowmx B bpak, nin
corsalieHune cyrnpyroB, onpeaensiollee nMyLleCcTBEHHbIe npaBa U 06893aHHOCTH
cynpyros B bpake u (nnun) B cnyyae ero pactop>eHusd. Yto 3akpenneHo c1.40 CK PO

CyTb BpayHoOro forosopa COCTOUT B TOM, 4TO OH Mno3sonseT byayuwmm cynpyram u
cynpyram, coctoawmm B bpake, CaMOCTOATEsNIbHO onpenensiTb CBOU MMYLLECTBEHHbIe
OTHOLWeHMA B Bpake, a Takxe - B CJ/ly4ae ero pactopxeHus. UHbiMn crioBamun, bpayvHbin
[OroBOp - 3TO 3aKOoH Ang asoux. Cynpyru (byayuwme cynpyru) ycTaHaB/IMBaOT CBOU
npasuia B UMYyLLECTBEHHbIX OTHOLLUEHUAX, U 3TW npasuia, oHW obs3aHbl cobnoaaTsb.

OaHOM 13 uenen, KOTopas npecnenyeTca cynpyramum (byaywmmm cynpyramm) npm
3ako4eHun bpayHoro 4oroBopa, ABnseTcsa ctpemnerme obesonacntb cebsa oT
MaTepuasibHbIX MOTEPb B C/Zly4ae pa3Boda, HEMPUSATHbIX MOMEHTOB, CBA3aHHbIX C
pa3nenom nmyllecTBa B cyae. 3apybexkHbi onbIT CBMAETENbLCTBYET O TOM, YTO YEM
60/1bLUY0 COBCTBEHHOCTbL MMENN B CBOEM PACMOPSAXKEHUN CYMNPYyrun, 4em Bbille bbin
MaTepuasibHbIN YPOBEHb CEMbU, TeM Bonee croXHble NpobsieMbl BCTaBann nepen HUMU 1
nepepd cynebHbiMM opraHaMun B pe3ysibTaTe pa3fesa MMyLecTBa, eCiv 3TN BOMNpPOChl He
OblIn oroBopeHsbl B bpadHOM Aorosope nam ero He 610 Boobule. MoaTomy B
COCTOSATENIbHbIX CEMbSAX MPaKTUKa 3akK/Ito4eHns BpayHbIX 4OroOBOPOB MOSyYMaa LUMPOKOoe
pacrnpocTpaHeHme.

B 6pavyHOM forosBope yCTaHaB/IMBAKTCSA NMOJOXKEHNA 0 npaBe cO6CTBEHHOCTN Ha
NMYLLECTBO MYy>Xa U XXeHbl, NpuHaasiexaslwee nm 1o bpaka, HaxxuToe B bpake, a Takxe
MOryT NpefaycMaTpuUBaTbCsA UMYLLECTBEHHbIE CaHKLMN Ha Cly4aln pacTop>xeHnsa bpaka.
Mpn BOSHUKHOBEHMWN Clopa MexXay cynpyramu, cyn byaet ncxoanTb HE N3 npeanucaHuin
3aKO0Ha, a 13 noJsioxxeHun bpavyHoro gorosopa.


https://www.evkova.org/#evkova

Cneunduka 6bpavyHoro forosopa COCTOUT B TOM, YTO OH 3aKJllo4aeTcs B chepe BpayHo-
CeMeNHbIX OTHOWEHNN. [JNs 3TOro AoroBopa XapakTepeH 0cobbin CybbeKTHbIN COoCTaB.
BpayHbIn 4OroBOp MOryT 3aKJIOYUTb NNLA, BCTynatouwme B 6pak, T.e. XXEeHUX N HEBECTA,
n - nuua, coctosawme B bpake, - cynpyru.

Cratba 41 CK P®, ycTaHaB/ZIMBaeT OCHOBaHUA M YCJIOBUSA 3aKJIlOYeHUAa Opa4yHoro
Aorosopa

1. Bpa4HbIn 4OoroBop MoXeT BbITb 3aKJIOYEH KaK A0 roCyAapCTBEHHOW perncrpaunmn
3akayeHns bpaka, Tak n B ntoboe Bpema B nepunon bpaka.

BpayHbI AOroBOP, 3aK/II0YEHHbIN [0 rOCYyAapCTBEHHOWN PErncTpaLum 3aKJo4eHns
6paka, BCTyrnaeT B CMJly CO AHS FOCYyapCTBEHHOW perncTpaummn 3akadeHns bpaka.

2. bpayHbI 4OroBOP 3aKJo4aeTcs B MMCbMEHHO dopMe 1 NOANEXUT HOTapuasibHOMY
yAOCTOBEPEHUIO.

Takxe n3 cT. 41 CK P® cnepyeT, 4To BpayHbI AOrOBOP MOXET ObITb 3aKJI0YEH Kak A0
BCTYNneHnsa B 6pak, Tak N BO BpeMs CyLleCcTBOBaHNA BpayvyHbIiX OTHOLWEHUN. Ecnu
BpayHbIN OrOoBOP 3aK/t04eH A0 perucTpaumm bpaka, oH BCTYNUT B CUJY TOJIbKO CO AHA
perucTpaumm bpaka B opraHax 3AlCa. B 3aKOHe He CKa3aHo, KakK CKOpo nocne
3aKJilo4eHns bpa4yHoro gorosopa osKeH bbITb 3aperncTpupoBaH 6pak, ogHaKo, 4O Tex
nop, rnoka bpak He 3aperncTpmposBaH, 6payHbIN OrOBOP HE BCTYMaeT B CUJY N HUKaKUX
npas 1 0693aHHOCTEN NO HEMY Y CTOPOH He BO3HUKAET.

BpayHbIlii JOroBOp AO/HKEH 3aK/H04aThCA B MMCbMEHHON hopMe. Kpome Toro, oH TpebyeT
06s13aTeNbHOro HoTapMaabHOro yaoctosepeHus. Ecnm atu TpeboBaHus He cobnoaeHsl,
JIOrOBOP CHYUTAETCS HE AENCTBUTENbHbIM.

BpayHbIl AOoroBop A0/KEH BbiTh 3aKJIl0YEH B TPEX 3K3eMnaapax, 0AMH U3 KOTOPbIX
OCTaeTCs B Aeslax HoTapuyca, a ABa APYrUX BblAAOTCA KaXKAoMYy U3 Cyrnpyros. 3a
yaoocToBepeHmne 6payHoOro 4orosopa HOTapuMycC B3bICKMBAET FOCMOLLJIMHY B pa3Mepe
ABYKPATHOro MMHMMAaJIbHOrO pa3Mepa oniaThl TpyAa.

Mo obwieMy npaBuny 6payHblni 4OroBop sABAsSieTCA 6eCCpoYHbIM, 04HAKO COorsalleHune
MOX>XET HOCUTb CPOYHbIN XapaKTep, T.€. 3aK/I04aTbCA Ha ONpeAesieHHbI CPOK, HanpumMep
Ha NATb unun 25 net. lpyroe geno, 4To, yCTaHaBAMBas Kakmne-nnbo Cpoku
CyLlecTBOBaHUA NpaB 1 06si3aHHOCTEN, NpeaycMaTpuBaeMbix 6payHbIM 4OrOBOPOM,
HeobxoANMO yYNTbIBaTb CNeunduruKy TOro uam NHoro rpasa.

CK P® Cratba 42. Copep>xaHue bpa4yHoro porosopa



1. bpayHbiM OOrOBOPOM CYNpyru BripaBe M3MeHUTb YCTAaHOBJIEHHbIN 3aKOHOM PEXUNM
CcoBMeCTHOMN cobCTBEHHOCTU (CTaTbsa 34 HacTosAwero Kogekca), yCTaHOBUTb PEXNM
COBMECTHOMN, A0J1I€BON NN pa3aesibHON COBCTBEHHOCTM Ha BCe MMYLLLIECTBO CYMNMpyros, Ha
€ero otaesibHble BUAbl NN Ha UMYLLLECTBO Ka4oro n3 cyrnpyros.

BpayHbIi 4OroBop MOXXeT BbITb 3aKJ/Il04YeH Kak B OTHOLIEHNN UMeoLLLerocs, Tak 1 B
oTHOLWeHnn byayLiero nMyLecTea Cynpyros.

Cynpyru BnpaBe onpeaenntb B 6padyHOM AoroBope CBou npaBa 1 0693aHHOCTU Mo
B3aMMHOMY COAEP)XaHMI0, cnocobbl y4acTus B goxonax Apyr Apyra, NOpsaoK HeCceHus
KaXXOblM U3 HUX CEMENHbLIX PAaCcX0A40B; onpenennTb MMYLLLECTBO, KOTopoe byaeT
nepenaHo Ka)kaoMy M3 CyrnpyroB B C/lyqae pacTop)xeHusa 6paka, a TakXXe BKJKYNUTb B
OpayvHbIN 0OroBOp Mt0OblE NHbIE MOIOXKEHUSA, Kacalowmecs NMyLLEeCTBEHHbIX OTHOLLIEHUN
Cynpyros.

2. MNpaBa 1 0683aHHOCTK, NpeayCcMOTPEHHbIe BpayHbIM 4OrOBOPOM, MOFYT
OrpaHNYMBaTbLCSA ornpeaesieHHbIMU CpoKaMn INBO CTaBUTLCS B 3aBUCMMOCTb OT
HACTYMNJIEHUS UKW OT HEHACTYNJEeHUs onpeaeneHHbIX YC0BUNA.

3. BpayHbIli 4OrOBOP HE MOXKET OrpPaHNYNBaThL NPABOCNOCOOHOCTL UM NeecnoCcobHOCTL
Cynpyros, Ux NpaBo Ha obpalleHne B cy 3a 3allMTON CBOMX NPaB; pPeryampoBaThb
JINYHbIE HENMYLLECTBEHHbIE OTHOLLEHUA MexXay CynpyraMmu, npasa U o6s3aHHOCTH
CyrnpyroB B OTHOLUEHUWN OeTel; NpeayCMaTpPUBaTh MOJIOXKEHWS, OrpaHNYnBaoLLMe NMpaBo
HEeTPYA0CNOCOBHOro HY XK AaloLWeEerocs cynpyra Ha nosiydyeHne Coaep»XxaHus; coaepXxaTb
Apyrve ycnoBusi, KOTOpble CTaBSAT OAHOIO U3 CynpyroB B KpaiHe HebnaronpusTHoe
NOJIOXKEHNE NNX NPOTUBOPEYAT OCHOBHbLIM HaYyaslaM CEMENHOro 3aKoHo4aTes/IbCTBa.

Bpa4yHbIi 4OroBOpP ABNAETCH BUAOM rpa’kAaHCKO-NpPaBOBOro 40OroBopa.

OAOHaKo, Npu CpaBHEHUN Kpyra CybbekToB, COBepLUAOWNX FparKaaHCKO-MPaBoOBbIe
COEe/IKM B COOTBETCTBUM C [pa>KgaHCKMM KOOEKCOM U MMEILLUX NPaBO 3aKJII04YNTb
BpayHbIN foroBop, 06HaPYXMBAKTCA CyLLEeCTBEHHbIE pa3Inynsa. bpayHbin OroBop
MOTYT 3aKJII0O4NTb TONIbKO rpakaaHe. N nockosibKy 6pak 3akalo4atoT My>XK4YMHa n
»XeHwwmHa (N. 1 cT. 12 CK P®), nocTonbkKy 1 6payHbin 4OFrOBOP MOrYT 3aKJHO4YUTb
COOTBETCTBYOLWME NnLa.

He MoryT cTaTb CTOpOHaMu 6payHOro AoroBopa JnLa, 3akstveHne bpaka mexay
KOTOPbLIMU He [0MycKaeTcs.



K nx 4yncny oTHoOCATCSA:

nnua, N3 KOTopbiX XO0THA Bbl 04HO y>Ke COCTOUT B 3apernctpmposaHHoMm bpake
61M3Kne poaACTBEHHUKN. MM NPpU3HAOTCA pOACTBEHHUKW MO NPAMON BOCXOAALLEN
N HACXOAALWEN NUHMNAM (poanTenn n getn, geaywkn, 6abyLikm n BHyKN),
MONIHOPOOHbIE N HEMOJIHOPOAHbIE (MMetoWwmre obLWnMX oTua N MaTb) 6paThba U
cecTpbl

YCbIHOBUTENN N YCbIHOBJIEHHbIE

nnua, N3 KOTopbiX XO0TH 6bl 04HO MPU3HAHO CyA0M HeneecrnocobHbIM BCneacTeme
MCUXUYECKOro paccTponcTBea

B nepnon aencrtemsa 6pavyHoro 4orosopa 04AMH U3 CyrnpyroB He BNpaBe 0TKa3aTbCH OT
€ro UcnosiHeHus. B naHHOM cnyyae gencTByeT NMPUHLMN NCMOJIHEHNSA OOrOBOpa: eCcnu
O0roBOp 3aKJII0YEH, €ero Hago UCNoHATL. OgHAaKOo, 3TO He 3HAYUT, YTO YyC0oBUSA
6payHoro gorosopa, Kak v Nt0boro Apyroro, AO/HKHbI OCTaBaTbCs HEM3MEHHbIMM Ha
NMPOTSXKEHMWN BCEro nepnoaa ero Aencteus. bpayHbin 4OroBop MoXXeT ObITb M3MEHEH
UNn pacToprHyT B Ntoboe BpeMsa no cornaweHuto cynpyros. CornaweHmne 06 nsmeHeHumn
UK pacToOpP>XXEHUN AOroBoOpa COBEpLUAETCHA B TON XKe MUCbMEHHON hopMe, 4TO N CaM
OpayHbIN forosop T.e. TpebyeTcsa NMCbMeHHasa hopMa N HOTapuasibHOEe yaoCTOBEpPEHME.

CK P® Ctatba 43. I3MeHeHMe u pacTop>XeHue bpavyHoro gorosopa

1. Bpa4yHbIn 4OroBop MoXXeT ObITb M3MEHEH UM PAaCTOPrHYT B Nt0boe Bpems Mo
cornawenunio cynpyros. CornaweHune o6 N3SMeHEHUN UK O pacTop>XeHn 6pavyHoro
00roBopa CoBepLUAETCA B TOW e hopMe, 4TO KU caM BpayHbIn 4OroBop.

OOHOCTOPOHHMKM OTKa3 OT UCMNOJIHEHNS BpavyHOro AOrosopa He AonycKaeTcs.

2. Mo TpeboBaHWO 0QHOrO N3 Cynpyros 6payHbIl 4OroBOP MOXXET ObliTb NU3MEHEH UK
PaACTOPrHyT MO peLleHnto cyaa No OCHOBaAHUSM N B NOPSAKE, KOTOPbIE YCTAaHOBJIEHbI
pa)kgaHCKMM KoaekcoM Poccuinckon depgepaunm ons nsMeHeHUs N pacTop)KeHuns
[oroeopa.

3. NencTtBue 6payvyHOro AOroBopa npekpallaeTcsa ¢ MOMeHTa npekpauwieHns bpaka
(cTaTba 25 HacTosAwero Kogekca), 3a nckardeHmnem tex ob6sa3aTenbCTB, KOTOpbIE
npenycMmoTpeHbl 6padyHbiM OrOBOPOM Ha Nepuod nocse npekpawieHns bpaka.

OOHOCTOPOHHUIN O0TKa3 OT UCMNOoJIHEHNA BpadYHOro AoroBopa, Kak npaBuso, He
JonyckaeTcs. B nopsake nckatoyeHus no tpeboBaHMo 04HOro U3 cynpyros 6payHsblii



AOroBOp MOXET 6bITb PACTOPrHYT, HO TOJIbKO B CyaebHOM nMopsake u B CeAyroLwmx
cnydasax, npenycMoTpeHHbIX CT. 450 n 451 TKn n. 3 cT. 43 CK PO:

e MNPV CyLW,eCTBEHHOM HapyLWEeHNN JOroBopa APYron CTOPOHOMN

e MPU CyLLECTBEHHOM U3MEHEHNN 0B6CTOATENLCTB, N3 KOTOPbIX CTOPOHbLI UCXOONN
Mpwn 3aKJ0YeHUN 4OroBopa, €Caim NHoe He BblJ1Io NpeayCcMOTPEHO AOrOBOPOM UM He
BblTEKaeT N3 ero cyuwectBa. B cT. 451 K yka3zaHoO, 4TO U3MeHeHune obCcToATeNbCTB
MPU3HAEeTCH CyLWeCTBEHHbIM, KOr4a OHU U3MEHWUJINCb HAaCTOJIbKO, YTO, ecnu Obl
CTOPOHbI MOIIN 3TO Pa3yMHO NpeaBuaeTb, 4Orosop Boobule He Bbi 6bl UMK
3aKJ/t04eH unm Bbin Bbl 3aKNOYEH Ha 3HAYNTENBHO OT/INYAKOLWMNXCSA YCI0BUSAX;

e MpU NpekpalieHnmn bpaka pa3BoaoM HE3ABMCUMO OT TOr0, B KaKOM rnopsgke 3ToT
B6pak pacToprancsa. Ho npu 3ToM crenyeT yunTbiBaTb, 4TO Opak, pacTopraemMbi B
OpraHax 3annucm akTOB rpPa>KAaHCKOro COCTOSAHUSA, MPEeKpPaLLAETCa CO OHS ero
rocy0apCTBEHHON pPerncTpaumm B KHUre perncTpaunm akToB rpa)KaaHcKoro
cocTosHmsA. MNMpun pacTopXeHnn bpaka CyoM OH CHUTAETCHA NpeKpaLleHHbIM CO OHS
BCTYMJIEHNSA pPEeLIEeHNS Cyaa B 3aKOHHYO cuny. IMEHHO 3T MOMeHTbI 6yayT
MOMEHTOM npekpaleHnsa 6pavyHoOro gorosopa.

B Tex cnyyasax, korga cynpyru He 4OCTUMJIN COrJTalleHNst 0 PaCTOPXKEHUN U
npuBeOeHNN OOroBopa B COOTBETCTBME C CYLLIECTBEHHO U3MEHUBLUMMUCS
obcToaTenbCcTBaMKn, 4OroBOp MoXKeT bbITb PAaCTOPrHyT MO0 N3MEHEH CyaAOM MO
TpeboBaHMIO 3aUHTEPECOBAHHOW CTOPOHbI MNP HANNYUN OAHOBPEMEHHO YeTblpex
YCJNOBUI:

e BO-MepBbIX, B MOMEHT 3aKJIl04YeHUsA A0roBopa CTOPOHbI UCXOAWUIIN N3 TOr0, 4TO
TaKOro n3aMeHeHmsa obCcToATeNbCTB HE Npou3onaeT

e BO-BTOpPbIX, U3MeHeHNe 06CToATEeNbCTB BbI3BAHO NPUYNHAMUK, KOTOpPbIE
3auHTepecoBaHHasa CTOPOHa He MorJa npeoosieTb rnocsie NX BO3SHUKHOBEHUS

e B-TPETbUX, NCNOJIHEHME OOrOBOPa HACTOJIbKO HapyLWwmsio Bbl COOTBETCTBYOLEE
A0roBOpYy COOTHOLUEHNE NMYLLLECTBEHHbIX MHTEPECOB CTOPOH 1 NOBEKs0 Obl ANns
3aMHTEepPEeCOBaAHHOW CTOPOHbLI TaKoM yulep6, 4TO OHa B 3HAYUTESIbHOWN CTENeHn
nmwmnnack 6bl TOro, Ha 410 Hbls1la BNpaBe pacCY4NTbiBaTb NPU 3aKJOYEHNN OOrOBOpa

e B-4eTBEPThLIX, N3 CYLLEeCTBa LOroBOpa He BblTEKAET, 4TO PUCK N3MEHEHUS
06CcTOATENLCTB HECET 3auHTEepecoBaHHas CTOPOHaA.

B cnyvae pacTtop>xeHus 6paquro 0OroBopa Bcsencrtene CcyectBeHHO MaMeHMBLLUNXCA
obcToATENLCTB cyng no Tpe6OBaHI/HO OOHOIo U3 Cynpyros ornpependeT nocaneanctesna
pacTop>XXeHnd oorosopa ncxogsa m3 HeobxoonumMocCTun crnpaBensinBoro pacripenenieHns
mMexxay CTOpoHaMM pacxonoB, NOHECEHHbLIX MU B CBA3U C NCMOJIHEHNEM 3TOIo0 4OoroBsopa.



Kpome Toro, uaMeHeHne [0roBopa B CBA3U C CYLLECTBEHHbIM NU3MEHEHNEM
06CTOATENLCTB A0MYCKAEeTCs MO PeLleHnto Cyda B UCKIIOYUTESNbHbLIX C/yYanx, Koraa
pacTop)XeHne OoroBopa NPOTUBOPEYMT 06LLLEeCTBEHHbIM MHTepecaM nnbo noeneyeT ans
CTOPOH YyLep6, 3Ha4YMTENbLHO NpeBbILLALWNIA 3aTPaThl, HeEOOXoAUMbIE ANS NCNOJIHEHUSA
JlOroBopa Ha U3MEHEHHbIX CYy[0M YCNOBUSX.

CornaweHuns o6 naMeHeHNn nan pacTop>xeHmnmn bpayHoro 4oroBopa CoOBEpPLUAOTCS B
HOTapuanbHOWN hopMe.

Ecnun 6payHbin gorosop 6bina 3akntoyeH 6e3 HoTapuanbHOro yaoCTOBEPEHUS, TO €ro
npekpalleHne MoXeT ObiTb OCYLLECTBIEHO B MPOCTON MNCbMEHHOW hopMe.

N3meHeHWe Takoro gorosopa 6e3 HoTapuasibHOro y4oCTOBEPEHUS BO3MOXXHO TOJIbKO
NPU UCKKYEHNN U3 LOroBOpa KaKMX-nmbo ycsioBun. BHeceHne HOBbIX YCJ/I0BUN B
norosop notpebyeT HOTapuasibHOro yA0CTOBEPEHUS.

Kak cnegyet n3 n.3 c1.43 CK PO, co BpeMeHun npekpaweHnsa bpaka (To eCTb CO AHA
BCTYNJIEHMSA pPeLIEeHNSA CyAa B 3aKOHHYIO CUy - Npu pacTop>xeHun bpaka B cyae, Win co
OHA rOCy0apCTBEHHOM perncrpaunm pactopxeHus bpaka - npm pactop>xeHnm bpaka B
opraHax 3arca) npekpauwaeTcsa n gencteune bpayHoro gorosopa. B aTtom cny4vae HeT
HeobxoaAMMOCTM pacTopraTb bpayHbIN OOroBop, T.K. 6ONLLWNHCTBO €ro ycsosun
aBTOMaTUYECKN NpeKpawlaoT A4eNCTBOBATb.

BmecTe € TeM B TaKUX C/lyYasasX He NpeKkpallaeTcsa OeNCcTBMe oTAeNbHbIX 00653aTeNnbCTB,
KoTopble BbiM NpeaycMoTpeHbl OpaYyHbIM OrOBOPOM Ha CJlydan pacTop>xeHus bpaka
(Mo B3aMMHOMY coZlep>XaHuto, MO UCMOJIb30BAHUIO N PACMOPSAIKEHUIO TEM UIN NHbIM
NMYLLLECTBOM, MO pasgeny nMmyuiectsa u T.m.).

HepnenctButenbHoCTb ntoboro gorosopa (M 6pavyHoro norosopa, B HaCTHOCTWM) O3HAYaeT,
4YTO OH OblN 3aK/IOYEH C HapyLweHneM TpeboBaHMN 3aKoHa. Takon OOroBOp He BeYeT
TeX NpaBOBbIX MOCNEACTBUIN, Ha KOTOpble OH Bbl1 HanpaBseH, Kak NpaBuIo, C MOMEHTa
ero coseplueHus. PacTop>xeHune e Jorosopa - 3T0 AOCPOYHOE NpeKpalleHne OencTBus
norosopa Ha byayuiee Bpems. NpaBa 1 06493aHHOCTN CTOPOH CyLLECTBOBaIN U
OCYLLLEeCTBASAINCb Ha 3aKOHHOM OCHOBAHWUN, HO C MOMEHTA PAaCTOPXXEHUS AOrOBOPa OHMU
npekpallatoT 4eNCcTBOBaTb

CK P® Ctatba 44. NpusHaHme OpavyHOro Aorosopa HefeuCTBUTEJIbHbIM



1. BpayHbI OroBOop MOXXET ObiTb MPM3HAH CYAOM HEOENCTBUTENbHbLIM MOJIHOCTbLIO NN
4aCTMYHO MO OCHOBAHMAM, NPefyCMOTPEHHbIM Mpa)KAaHCKNM KOLEKCOM POCCUINCKOM
depepaunn onsg HeJENCTBUTENbHOCTU CAEOK.

2. Cyn MOXeT Takxe npusHaTb 6paydHbI 4OrOBOP HEAENCTBUTEIbHLIM MNOJIHOCTbLIO UIIN
4acTU4YHO no TpeboBaHWMIO OLHOIMO U3 CYNpyroBs, eC/an yC/0BUSA A0roBopa CTaBAT 3TOro
cynpyra B KpanHe HebnaronpusaTHoe nosioxxeHune. Ycnosusa bpadyHoro 4oroesopa,
Hapylwatowmne gpyrmne TpeboBaHnsa NnyHKTa 3 cTaTbn 42 HacToswero Kogekca,
HUYTOXHbI.

Bpa4HbIN BOroBOp MOXXEeT ObiTb NPU3HAH CYAO0M HEAEUCTBUTEJNbHbIM NOJIHOCTLIO
NN HaCTMUYHO MO OCHOBAHUAM, NPeNYCMOTPEHHLIM ['pa)KAaHCKNM KOOEKCOM PoCCnNCKON
depepaynn ona HeQencTBUTENbHbIX cOenoK (4. 1 cT. 44 CK PO):

1. HecooTBeTcTBME BpayHOro goroeopa TpeboBaHMAM 3aKoHa (CT. 168 K P®). 310
3HAYUT, 4TO B BpayHbIN JOroBop ObIIM BKAOYEHBI MONIOXKEHWSA, KOTOPbIE MPOTMBOpPEYaT
OencTByloWEMY 3aKOHOOaTeNbLCTBY (Nt0bon U3 oTpacsen npasa).

2. HecobniogeHune popmbl gorosopa (4. 1 cT. 165 K P®), T.e. HOTapuasabHOro
odpopMneHuns.

3. 3aKk/o4eHne gorosopa nofa BamaHueM 3abnyxxneHus (ct. 178 MK PO®). 3abnyxxgeHuve B
AAHHOM CJly4ae OO/HKHO MMEeTb CyW,eCTBEHHOE 3Ha4YeHne N KacaTbCs npeaMeTa
norosopa nnmbo Hambosee BaXkKHbIX €ro rMosIoXKeHUn.

4. 3akno4eHne gorosopa nopg BansHmem obmaHa, Hacunus, yrpo3sbl (cT. 179 FK PO).

5. 3akno4YeHne oroesopa rpa>kgaHuHa, nNpu3sHaHHbIM HeageecnoCobHbIM (cT. 171 TK PO).
B 3TOM cny4ae 0OJIKHO MPUCYTCTBOBaTb pelleHne cyga 0 NpM3HaHUM OOHOro 13
Cynpyros, 3akJ4YMBLLINX BpavHbIN OOroBop, HegeecnocobHbIM BCieaACTBME
NMCMXNYECKOro pacCTponcTBa. B nHTepecax cynpyra, Npu3HaHHOro HegeecrnocobHbIM,
3aKJ/II04EHHbIN BpavHbI 4OroBOP MOXET bbITb NPU3HAH OENCTBUTENbHBLIM, €C/IN OH
3aKJIl0OYEH C BbIFOA0MN ONK Hero, - No TpeboBaHMIO ero onekyHa (4. 2 cT. 171 K PO).

6. 3akno4eHne 4orosopa rpaKaaHNHOM, orpaHNYeHHbIM CyJ0M B feecnocobHocTu (CT.
176 TK P®). ImetoTca B BUOY Ciydau, Korga oguvH U3 Cynpyros orpaHnyMBaeTcs CyoM B
heecnocobHOCTU 13-3a, 3/10yrnoTpedbaeHnn CNNPTHBIMN HAaNNTKaMN NN HAPKOTUYECKNMU
BeLlecTBaMu.

7. 3aKn04eHne orosopa rpa>kaaHMHOM, KOTOPbIN He cnocobeH NoOHMMaTb 3HAYeHne
CBOUX OENCTBUN N pyKoBOAUTb UMK (CT. 177 TK PD). 3To cnTyaums, Kkorga oaviH mns



CYMNpyroB, XOTS N ABNSETCSA NeecnoCobHbIM, B MOMEHT 3aKJ/1l04eHUsi JOroBopa He Mor
MOHUMATb 3HAYEHNE CBOUX OENCTBUIA N PYKOBOAUTb UMW N3-3a CBOEro 60s1e3HEHHOrro
COCTOSIHUA UJIN NHBIX MPUYUH.

8. Bk/itoyeHue B 6paYHbIii [Or0BOP YCO0BUIA, KOTOPbIE HE MOTYT ObiTb NMPeaMeToM
norosopa. K HUIM OTHOCSTCS, HaNnpuMep, JINYHble HEUMYLLLECTBEHHbIE OTHOLLIEHWS
CYynpyros Mo BOCMUTaHUIO AeTel 1 T.1.

Mpn HaNMYMKM TakKMX HapyLLUeHUn ycnosme BpavyHOro AoroBopa ABASETCH HUYTOXKHbIM,
4YTO O3HaA4YaeT ero HeAenCcTBUTENbLHOCTb C CAMOro MOMEHTa BKJIIOYEHUS €ro B 40roBop.
OAHaKo 3aMHTepecoBaHHbIe LA BNpaBe NogaTb UCK B CyA O MPU3HaHUM TakKoro
6pavyHoOro gorosopa HeAENCTBUTESbHBIM B LLEJIOM.

9. Bkto4eHune B bpayHbIn 4OrOBOP YC/I0BUI, KOTOPbIE CTAaBAT OAHOI0 U3 Cynpyros B
KpanHe HeBblrogHoe A1 Hero nonoxeHuve (4. 2 cT. 44 CK P®). 3710 cny4aun, Korga oguH
N3 Cynpyros nonagaeT B TOTaJIbHYIO MaTepuasibHY0 3aBUCUMOCTb OT APYroro.

CeMelnHbIN KOLEeKC OTHOCUT K OCHOBHbIM MPUHLMMAM peryampoBaHnsa CeMenHbIX
OTHOLLEHUN, Npexxae Bcero, npusHaHne bpaka, 3aK/II04EHHOro TOJIbKO B OpraHax 3arca.
OTOT NPUHLUUMN OCHOBAH Ha KOHCTUTYLMOHHOM NPUHUMNE 3aLlUNTbl CEMbU FrOCYAapPCTBOM
(cT. 38). BpakoM Npu3HaeTCs He BCAKUIN COK3 MY>XXUUHbI U XXEHLLMHbI, @ INLWb TOT COH03,
KOTOPbIN NOJy4Yna rocyfapCTBEHHOE Npu3HaHne B hopmMe rocynapCTBEHHOWN
perncTpaunm ero 3akjato4eHns B opraHax 3arca. AKTOM peruncrpaumm rocyapcTso
noaTBep>XhaeT, 4TO AaHHbIA COK03 nosiy4aeT obwecTBEHHOE NPU3HaHME U 3alnTy Kak
yO0BJIETBOPAIOLLMIA onpefesieHHbIM TpeboBaHMAM. [TOCKOJIbKY 3aKOH NpuU3HaeT TOJIbKO
rpa>kaaHCKU (cBeTCcknin) bpak, 3aK0YEeHHbIN B OpraHax 3arca, CoCTosHMe rpakiaH B
hakTnyecknx bpayvyHbIX OTHOLLIEHUAX UKW 3aK0YeHne nMn bpaka No pesiMrmo3HbIM
obpanam aBNAETCA IMYHBLIM A€/I0M Ka)KO40ro rpakAaHnHa, HO He BNeYeT HUKaKnx
NpaBoOBbIX NOC/EACTBUN 3aKOHHOIro bpaka.

Bpak 3aKOHOM 1 NPaKTUKON NPU3HaEeTCsd OCHOBHOMN (DOPMON CEMENHbIX OTHOLLUEHUN,
WMEHHO UM NOPOXKAAETCHA U pa3pyLlaeTcsa CEMbA.

OpHom n3 Hambosee cyulecTBeHHbIX HoBoBBeAeHM CeMenHOro Kogekca Poccumnckonm
depepaynmn 9BnseTCA BBegeHUe NHCTUTYTa bpadyHoro gorosopa. TemM camMbiM 6bin
BOCMPUHATbLI HOPMbI 3apybe)xHOro 3akoHogaTeNbCTBa 0 OBpavyHOM AOroBopeE,
npenocTaBmB Cynpyram npaBo yCTaHaB/IMBATb PEXUM CYNPY>XeCKOro nMmyLiecTtsa no
CBOEMY YCMOTPEHMUIO.



OcHoBHas uenb 6payHoOro gorosopa — onpenesieHne NPaBoBOro peXxnmMa NMyLLecTBa
CynpyroB N NHbIX UMYLLIECTBEHHbIX B3aUMOOTHOLLIEHN BO BpeMsi bBpaka 1 B C/ly4ae ero
pacTop>XeHus.

CemenHbin Kogekc Poccuninckonm depgepaumnm
paxxgaHcKknin Kogekc Poccunckonm epepaumnm
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