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BBepneHue

Mpob6nema 60pbb6bI C KOPPYMLUMEN HEN3MEHHO OCTAETCS aKTyasIbHOW, MOCKOJIbKY
yenoseyeckme c1laboCcTn Mano 3aBUCAT OT AMOXM UIN MECTa XUTeNbCTBa JAEN.

KcTaTn, no poccnmnckon KoOHCTUTYyuUMKM NpaBa NoTeprneBLnX OT 3/10ynoTpebneHnn
BJIACTbO OXPAHSATCH 3aKOHOM, HO, KaK NoOKa3blBaeT NpakTUKa, Halle 3aKOHO4ATeNIbCTBO
[aneko OT coBepLueHCTBa. Nopon fO/KHOCTHbIE NOJIHOMOYMA 6e33acTeHYnBOo
3KCMJIYaTUPYIOTCA UCKIOYNTESIbHO B KOPbLICTHbLIX Lles1sX, @ NoKapaTb 3TO 3J10 He B cunax
He TOJIbKO MPOCTble rpakaaHe, HO N KOMMEeTEHTHbIe Be4OMCTBA.

[leno B TOM, 4TO NPaBOOXPaHUTENbHbIE CTPYKTYPbl POCCMN NPOTUBOAENCTBYIOT
KOpPYMLMM Ha OCHOBE AENCTBYHOLLEro 3aKoHoAaTeNbCTBA, KOTOPOE MoKa AaJIeko oT
coBeplUeHCcTBa. HapoaHaa MyapoCcTb AOHEeCNa A0 HalMX BPpeMEH MEeTKOe CpaBHeHMe:
«3aKOH, YTO AbILWJI0: KyAa NOBEPHYN, TyAa W Bbiw10». CoXpaHsAsi BEPHOCTb 3TOWN
nevyasibHOM TpaanLUNK, OTeYeCTBEHHbIE 3aKOHbI (POPMYNMPYIOTCS TakK, YTO MOryT ObITb
NCTONIKOBaHbI MPOW3BOJIbLHO, @ B TaKOW CUTYyaLMn BpSg Nu

CTOWUT XAaTb MOJIOXKMUTENbHbIX pPe3y/ibTaToB OT paboThbl HaWMX cneucayx6.

K pa3pelwieHuto npobsiemMbl Hago NoAXOANTb KOMMJIEKCHO, T.€. 0AHOBpPEMeHHO 6opoThCs
C NocneacTBUAMK (packpbiTUe 1 paccsiefoBaHNE KOPPYNLMOHHBLIX NPECTYMN/IeHNIA,

a TaKXXe NPUHSATME Mep MO BO3MELLEHMIO NPUYNHEHHOT0 MK yulepba) N yCTpaHSaTb
MPUYNHBI 3TOrO ABJIEHUS.

B cBSA3M C 3TUM X0Tenocb 6bl B 04epeaHON pa3 HANOMHUTbL, YTO NPaBOOXPaHUTESNIbHAA
NesTeNnbHOCTb - HE €AUHCTBEHHbIN 3JIEMEHT B CUCTEME Mep NMPOTUBOAENCTBUSA
PacCnpoCTPaHEHNIO KOPPYNUMKU. 30eCb HEMAJIOBAXKHAs poJib OTBedeHa NpPouiakTuke
NPecTynHOCTWN, B TOM YMC/1e Ha CTaaun pa3paboTKy 3aKOHOB U NMOA3aKOHHbIX
HOPMaTUBHbIX aKTOB, @ TakK)Xe Ha 3TanaxX UX COBEPLUEHCTBOBAHMS.

Onsa 6onee 4YETKOro U AeTasibHOrO pacCMOTPEHUSA 3TOro Bornpoca pasbepém cT. 201
YronosHoro kogekca P®, npeaycMaTpuBaloLlyO OTBETCTBEHHOCTb 3a
3noynotpebneHmne NoTHOMOYNUAMMN.


https://www.evkova.org/#evkova

1. O0beKT u 00BbeKTUBHaA CTOPOHA coCcTaBa
npectynyieHus

HenocpencTBeHHbIM 06BEKTOM AAaHHOIM0O NMPecTynJeHns aBNsaTCA 06LeCTBEHHbIE
OTHOLLEHMS, CKNaAblBatloLWMecs B cpepe oCylecTBAeHns cnyxbbl nmuamu,
BbIMNOJIHAOLWMNMUN yNpaB/ieHYeCcKne PyHKUUN B KOMMEpPYeCKON UM NHOW opraHu3sauunn.
9TO OOQHO U3 OTANYMIM 3n0ynoTpebneHns NOIHOMOYUAMU OT aHaNOrNYHOI O

coCTaBa npecTynjeHus, NpeaycMoTPeHHOro B CT. 285 YK PO. [JonosiHNTENbHbIM
06BHEKTOM B 3aBUCUMOCTUN OT 06CTOATENLCTB MOrYT ObITb MHTEpPECH! FrpakaaH,
opraHusaumn, obuiecTsa nam rocygapcTaa.

ObbekTnBHas CTOPOHa npecTyruieHmn4d BKJIl04aeT cJiegyrownme npnaHakn:

e 1. ncnosnb3oBaHne NNLOM MOJIHOMOYUIA BOMPEKU 3aKOHHLIM UHTEpecaMm
KOMMEepPYeCKOon NN MHOW OpraHn3aunm;

2. NMpUYMHEeHne CyLeCTBEHHOr0 Bpeda rnpaBaM 1M 3aKOHHbIM NHTepecaM rpakaaH
nNu opraHmsaumm nnbo oxpaHsieMblM 3aKOHOM MHTepecaM obLiecTsa naun
rocyfapcTBa;

3. MPUYMHHYIO CBAA3b MeXAY UCMOoJIb30BaHVUEM MOJIHOMOYUN U HAaCTYMUBLLUUMN
nocneacTBUAMM.

1) cnonb3oBaHMe NNLOM CBOMX MOJIHOMOYUIN BOMPEKN 3aKOHHbIM NHTepecaMm
KOMMepPYeCKOW N MHOW opraHm3auum - 3To gesHue, KoTopoe MoXXKeT OblTb COBepLUeHO
KakK B (hopMe OencTBus, Tak n besgenctema. Ucxona n3 HasBaHUS NpecTynjeHns n ero
onuncaHus, csienyeT, YTO YroJioBHas OTBETCTBEHHOCTb MOXET HacTynaTb TOJIbKO 3a
NCMNoJIb30BaHME KOHKPETHbIX NOJIHOMOYNIN, KOTOPbLIMU HaJenaeTcs My, BbiNoaHAKOLLee
ynpaBieH4yeckmne pyHKLUNM B KOMMEPYECKON NN NMHOM opraHusaumn. NosTomMy B KaXKaoM
C/Qly4ae yroJloBHOro ripecsefoBaHns 3a Ha3BaHHOe npecTyniaeHne O0JI>KHO ObiTb
YCTaHOB/IEHO, KaKMMW NMOJIHOMO4YUAMUN BbISI0 HaJeNleHO MU0, KaKne U3 3TUX MOJIHOMOYUN
Ob1IM UM ocyulecTBeHbl. CnefoBaTeslbHO, UCMOJ/Ib30BaHNE BO3MOXXHOCTEMN,

00y C/IOB/IEHHbIX 3HAYNMMOCTbIO 3aHUMAEMON A0JIKHOCTU, OPYXKECKUX OTHOLLEHUNA,
CNOXUBLUNXCA MeXXAy ynpaBaeHuaMmu opraHnusauuin, n 1.4. He obpasyeT cocTaBa
[aHHOro npectynnaeHns. Takum obpa3om, AMCNoO3nLMA paccMaTpMBaAEMOMN YroJ10BHO-
npaBoBOW HOPMbI ABNsAeTCcsA 6/1aHKeTHONM.

JTlioboe nnuo, BeiNONHAKLLEE YyrnpaBsieH4Yeckmne PYyHKLUN B KOMMEPYeCKOoN Nan NHOW
opraHmsaumu, oasa oCyLecTBeHNA BO3/I0XKEHHbIX Ha Hero yHKUn HagenaeTcs



COOTBETCTBYOLWMMU MOJIHOMOYUAMU. OQHAKO B AaHHOM Cjlly4ae npefocTaB/ieHHble
NOJIHOMOYUSA AOJ/KHbI ObITb MCMNO/Ib30BaHbl BOMPEKM 3aKOHHbLIM MHTEpecaM opraHu3aumu.
Hapagy ¢ opyrmuMu npMsHakaMmuy coctaBa Takas peanm3auuns nosHOMOYnNN ABNAETCH
CBUAETENbCTBOM NPECTYNHOCTU COBEPLUEHHOro AesaHusA. JaHHbIA NPU3HAK O3Ha4vaeT,
4YTO WCMNOJIb30BaHME NOJIHOMOYUI He oTBeYaeT TpeboBaHUSAM NPaBOBbLIX HOPM, Ha OCHOBE
KOTOPbIX A0JIKHA OCYLEeCTBNAATbCA AesATesIbHOCTb opraHm3aunn. Hanpumep, ogHow U3
pa3sHOBUOHOCTEN HEKOMMEpPYeCKUX OpraHmn3aumnm asnsaeTca ooHa,

KOTOPbIN y4pexxgaeTca rpa>kgaHamm n (unm) opnagnyeckumm anLamm Ha oCcHoBe
[006pPOBOJIbHBIX UMYLLLECTBEHHbIX B3HOCOB U npecnefyeT counanbHble,
bnaroTeopuTesibHbIE, KYJIbTYPHbIE, 0bpa3oBaTesibHble WU UHblE

obuiecTBeHHO nosesHble Luenn. UmyecTso, nepefgaHHoe hOHAOY ero y4ypegntensamu,
OOJDKHO UCMNOoJ1b30BaThCA A4 Lesien, onpenesieHHblX yCTaBoM poHaa. Takum obpasom,
3noynotpebneHne NoONHOMOYNAMU pyKOBOAUTENEM (hOHAA MOXKXET BbIPa3nUTbCH,
HanpuMep, B HE3aKOHHOM MpeaoCTaB/IEHUN MOMELLEHUN, NpUHagnexalwmnx goHay,
POACTBEHHUKAM A1 OCYLLEeCTBEHUA NpeanpuHUMaTenbCKOM AeATENIbHOCTH, B
NCNOJIb30BaHUWN LEHEXHbIX CPeACcTB (poHAA Ha Lenun, He NpefyCMOTPEHHbIE YCTaBOM, U
T.4. K 4ncny gpyrux pasHoBMOHOCTEN 3/10ynoTpebneHmna NoJHOMOYNSAMN,
BCTPEYaLWMXCA Ha NMPaKTUKe, B HaCTHOCTU, OTHOCATCS: NCMOJIb30BaHNE TPaHCNOPTHbIX
cpencTts 1 paboTHUKOB OpraHU3aLun B IMYHbIX Lensax, Hanpumep, Nnpu CTPOUTeNIbCTBE U
PEMOHTE XXWJIbIX AOMOB; 3aKJIl0O4YeHNe LO0roBopa Ha PEMOHT CNY>XebHbIX MOMeLLeHUN C
opraHmsaumamMu, BO3rnaBnasieMbiMyU pOoACTBEHHUKAMN NWN 3HAKOMbIMU, MO 3aBbILWEHHbIM
pacueHkaM 3a npousseneHHble paboThbl; BblAe/leHNe KOMHaThl B 06LLEeXNTuu
KOMMepYeCKonW opraHusaumm amuam, He MMeLL MM Ha 3TO NpaBa; HapyLleHne Haorosomn
ONCUNNIVNHBIL; 3aKJIl04YeHMe HEeBbIFrOAHbIX A1 OpraHu3aunm oroBopoB Kyrnan-npogaku v
T.0.

B rnase 30 YK P® Hapsay co 3noynotpebneHmnem fo/KHOCTHBIMU NOJIHOMOYNSAMU

(cT. 285) 3akoHOpaTeNb NpefyCcMoTpes COCTAB MPeBbIleHNS AO0/IKHOCTHbIX MOJIHOMOYUN
(cT. 286). OTCcloga cnepyeT, 4To Npu 3s0ynoTpebaeHnmn 4ONKHOCTHBIMU MOJIHOMOYUAMU
MU0 OENCTBYET B paMKax CBOMX NpaB, a Npu NpeBbILLEHNN - ABHO BbIXOAUT 3a UX
npenesnbl. Y4eT 4aHHOMO MOJIOXKEHMSA NO3BONSET YTBEPXXAATb, YTO 3/10ynoTpebneHne
nonHomMmo4msamm (ct. 201 YK PD) MoXKeT BbiparKaTbCS JINLb B UCMOJIb30BAHUN TeX
MOJIHOMOYUI, KOTOPbIMN HaZeeHo NNLO, BbIMOJIHAKOLLEe ynpaB/ieHYeckne yHKUNN B
KOMMepPYeCKOoM Nan MHOW opraHm3saunn. CnegoBaTesibHO, COBEPLUEHNE TaKNM CyDbeKTOM
DeNCTBUN, BbIXOAALLMX 3@ Npefesibl NpefocTaB/IeHHbIX €My NOJIHOMOYUI (Hanpumep,
npoAaka umyLlecTBa opraHu3saumnm 6e3 cornacusa npaBaeHNs B TeX CydasXx, eCcaim Takoe
cornacue aABnseTcs HeobXoANMbIM YCIOBUEM 3aKJ/IIOYEHNSA COENKN), HE OXBaTbIBaeTCs
npu3HakaMun paccMaTpmMBaEeMOro coctasa npectynneHus. OgHako B rn. 23 YK PO



OTCYTCTBYET HOpMa, yCTaHaBAMBaoLWasa NpecTyrnHOCTb NPEeBbILLEHNS MOJITHOMOYNI, YTO
aBnseTca npobenom AencTByOWEro 3aKoHa. [JaHHbIN HEAOCTATOK HE MOXET bbITb
YyCTpPaHeH nyTeM aHaslornm, NOCKoJibKy 4. 2 cT. 3 YK PO 3anpewaeT npuMeHeHme 3Toro
npuHuuna (NnpuenevYeHmne K yrosioBHOM OTBETCTBEHHOCTM 3a AesiHUe, NPeCcTynHOCTb
KOTOpOro He npegycmoTpeHa B YK PO, He gonyckaeTcs).

2) MpuYnHeHne CyLLLeCTBEHHOr0 Bpeaa rnpaBaM 1 3aKOHHbIM MHTEpPecam rpaXkaaH nnu
opraHusauuin 1Mb6o oxpaHseMbIM 3aKOHOM MHTepecam obuiecTBa UM rocyaapcTBa
XapaKTepusyeT NnocneacTBus N apnsieTca obsisaTesibHbIM NPM3HAKOM 06 BEKTUBHOM
CTOpPOHbI 3/10ynoTpebaeHns NosIHOMOYNAMN.

DTO OLLEHOYHOE MOHATUE, KOTOPOE HE MMEET JierasbHoOro ToskoBaHus. CyLeCTBEHHOCTb
BpeAa A0JIXKHa 6blTb YCTAaHOB/IEHA U NOATBEP)XAEHA AOKa3aTeNbCTBAMM
NPaBONPUMEHMNTENIEM B Ka)KIOM KOHKPETHOM cslyyae. [pu NprMBAeYeHUn K Yros0BHOMN
OTBETCTBEHHOCTU HEAOMYCTUMO OrpaHN4YMBaTLCA obwen HOopMYyIMPOBKOM O TOM, YTO
NCNoIb30BaHMeE MOJIHOMOYUIA JINLLOM, BbIMOJIHAIOLWNM yNpaBieH4Yeckmne yHKLNM B
KOMMEpPYeCKOW NN UHOW OpraHn3aumn, NPUYNHKUIO CyLLEeCTBEHHLIA Bpe nHTepecam
rpa>kaaH, opraHmsaunn, obwecTsa nam rocygapcrsea. [laHHoe nNocneacTBme OOJIKHO
6bITb KOHKPETU3NPOBAHO, T.€. YKa3aHo, B YEM OHO NPOABUIIOCH.

CyliecTBEHHbIN Bped MOXXeT OblTb Kak MaTepuasibHbIM, TakK U HEMaTepMaibHbIM.

B yactn 1 cT. 42 YK P® yKa3biBaeTCs, 4TO NMOTEeprneBWNM MOXET ABNATbLCA
opuanyeckKoe JIMLUo «... B Cllydae NnpuYnHeHns npecTyrnjeHnem spena ero UMyLecTBy 1
0esioBon penytaunm».

MpencTtaBnsaeTCcs, 4TO NPU OLEHKe CyLeCTBEHHOCTN Bpeaa B onpeaesieHHon Mepe
MO>XHO PYKOBOACTBOBATbCA pa3bACHEHMEM aHaJI0rMYHOro NocneancTBus,
cogepxawmmcs B n. 18 NMoctaHosneHns MNneHyma BepxosHoro Cyna P® oT 16 okTabps
2009 r. N 19 «O cynebHon npakTuke no genam o 3noynotpebneHnm gOMKHOCTHbLIMMI
MOJIHOMOYUSAMN N O MPEBbLILLIEHUN OO/DKHOCTHBIX MOJIHOMOYUN» (Oanee - NocTaHoB/IeHNEe
N 19), HO Cc y4éToM ocobeHHOoCTen 3noynoTpebneHmns NoAHOMOYNAMMN.

Ncxoas n3 3Toro, CyuwecTBEHHbIN Bped MOXXET BblpaXKaTbCHA B HapyLweHun npas 1 csobon
topnanyeckmnx n pusmyHecknx nuu (B Tom 4mcne paboTHNMKOB oOpraHmsaunmn),
rapaHTMPOBaHHbIX 06LEeNPN3HaHHLIMN NPUHLMMTAMN HOPMaMN MeXAYHapoaHOro npaea,
KoHCcTuTyumen PO; nogpbiBe Aes10BOMN penyTaunum opraHmsaumnm; co3gaHum cepbesHbiX
rnomex n cboes B ee paboTe (Hanpumep, BbIpa3nUBLLUNXCS B HEOOXOANMOCTU COKpPaLLEHUS
NMPOWU3BOACTBA NPOAYKLMNWN); MPUYNHEHNN 3HAYNTENBHOIO MMYLLLECTBEHHOrIO yulepba u
T.4. MNpn oueHKe CcyuwecTBEHHOCTU Bpeaa HeobXoAMMO YyHYUTbIBATb CTEMEHb



OTPULLATEsIbHOIr0 BJIUSIHUA NMPOTUBOMPABHOI0O AeAHNUA Ha HOPMaJibHY0 paboTy
opraHu3aLmn, xapakTep 1 pa3Mep NOHECEHHOro el MaTepuabHoro yuiepba, 4ncno
noTepneBLUNX rPaXKaaH, TAXKECTb MPUYNHEHHOr0 UM (PU3NYECKOro, MOPasIbHOrO U
NMYLLECTBEHHOro Bpeaa v T.n.

Takon Bpea MOXeT ObITb MPUYNHEH MHTEpecaM rpakaaH (B ToM yncne paboTHUKOB
opraHu3aumun), opraHusauunim (B ToM Yncne Tonm, B KoTopon pabotaeTt nmuyo), obwecTsa
nnu rocygapcTea. MNpu NpMBIeYEHNN K YrOJIOBHON OTBETCTBEHHOCTM Ba>XHO YCTAaHOBUTb
KOHKPETHOro agpecaTta, KoTopomy 6bi1 npuYnHeH Bpeq (rpaxaaHuH nnm Kakas-nmbo
opraHusaums u 1.4.).

Taknm obpa3oM, HEO6XO0AMMO BbISICHATbL U YKa3blBaTb B MPOLLECCYyalibHbIX LOKYMEHTAX,
Kakne MMeHHO NnpaBa N 3aKOHHble MHTEepecChl rpakaaH uam opraHnsauymn nmbo
OXpPaHsAeMble 3aKOHOM MHTepechl 0bLecTBa UM rocygapcTea 661 HapyLweHbl, 1
HaxoONTCA N NPUYUHEHHbBIN 3TUM NMpaBaM U NHTepecam BpeL B MPUYNHHON CBA3U C
AOMYLLEHHbIM JINLOM, BbIMNOJIHAIOLLNM YyrpaBieHYeckKne yHKLMN B KOMMEPYECKOM nam
WHOW OpraHn3aunn, HapyLleHneM CBOUX Cy>XeOHbIX MOJTHOMOYUNA.

2. CybbeKT n cybbeKTuBHas CTOpOHa NpecTynJjieHus

CneunanbHbIM CybbEKTOM OaHHOIMO MPECTYNJeHUsa MOXKET SABMATLCA TOJIbKO MU0,
BbINOJIHSAOLLEE yripaBsieHYeckne PyHKLMMN B KOMMEPYECKON NN MHOWN OpraHn3aLunn.
Ero onpepneneHune cogep>Xntcsa B npumedaHnm 1 kK ct. 201 YK PO.

N3 6yKBasIbHOro TONIKOBaHNA OTMEYEHHOr o NpuMeYaHnsa cnegyeT, 4To cdepa LencTBuS
3aKperJieHHON B HeM AeUHULUMK pacrpoCTpaHAETCA TOJIbKO Ha cTaTbun . 23 YK PO, B
KOTOPbIX MPSAMO YKAa3aHO JINLLO0, BbINOJIHAKOLWLEe yrpaB/ieH4Yeckmne pyHKLn B
KOMMepYeCKOW N MHOW opraHM3auumn, a Takxe Ha cT. 199.2 n 304 YK P®. 3T0T BbIBOA
TpebyeT NOACHEHUS.

Bo-nepBbiX, B 1. 23 YK PO Takoe nnuo Ha3BaHO ToJ1bKO B CT. 201, 4. 3 n 4 cT. 204. Bo-
BTOPbIX, Ha3BaHHbIN CYyObEKT YKasaH N B CTaTbAX Apyrux rnas YK PO, Hanpumep, B

CT. 215.1 "MpeKpalieHne nam orpaHnyeHne nogadnm 3N1eKTprudYeckom sHeprum nnbo
OTKJIIOYEHME OT OPYrnxX NCTOYHUKOB XN3HeobecnevyeHns". B gaHHOM ciyyae npu
YSACHEHUN ero Npu3HakoB TakXe HeobXxoanMMo pyKOBOACTBOBATbLCA NMpuMedaHmem 1 K
CT. 201 YK PO®. lNpepncrtaBniseTcs, 4TO MHOE TOJIKOBaHME HEBO3MOXXHO. 3aKoHo4aTe b
OOMyCTU/1 HETOYHOCTb, OFPaHNYMB Npenesbl 4ENCTBUS onpenesneHuns,
npenycMoTpeHHoro B npumMmedaHum 1 K ct. 201 YK PO, Tonbko rn. 23 n ct. 199.2 n 304



YK P®. B-TpeTbux, B coOCTaBe npecTynjeHuns, npeaycMmoTpeHHoM B C€T. 199.2 YK PO, K
KOTOPOW OTCblJlaeT paccMaTpmBaeMas AedUHNLNA, HECKOJIbKO UHa4ve onpenesieHsbl
Cyb6beKTbl - COBCTBEHHUK UM PYKOBOAUTENb OpraHm3aumnm nmbo nHoe nmuo,
BbIMOJIHAOLLLEE yrpaBsieH4Yeckme PyHKLNN B 3TON OpraHmn3aunun.

CybbekToM, BbIMNOJIHAWMNM yripaBsieH4Yeckne pyHKLUMN B KOMMepPYeCKOoN Nin NHON
opraHmsaumu, Bo-nepsbixX, MOXKXeT OblTb MPU3HAHO NNLO, OCyLlecTBAALEee (PYyHKUNN
e4VNHOJINYHOIr 0 UCMNOJIHUTESIbHOIr0 OpraHa, 4YJjeHa coBeTa AUPEKTOPOB NN UHOIO
KoJ1JlernasibHoro UCNOJIHNTE/IbHOro opraHa. B cootseTcTBuM € n. 11 NocTaHoBNEeHNSA

N 19 K HUM OTHOCATCH, HanpuMmep, OUPEKTOP, FreHepasibHbi AUPEKTOP, YS1eH NpassieHns
aKuMoHepHoro obuwecTsa, NpeacenaTtesb NPON3BOACTBEHHONO KoornepaTuea v T.M. Tak,
B COOTBETCTBUMN C 4. 3 CT. 103 «YnpaBneHne B akLUMOHepHOM obLecTee» ['pakaAaHCKOro
kKogekca Poccumnckon depepaunn (ganee - 'K PO) ncnonHuTenbHbIN opraH obuiecTea
MOXeT ObITb KosIIernasabHbiM (MpaBneHne, gupekumns) n (nnn) eANHOINYHLIM (ANPEeKTOop,
reHepajbHbIn anpekTop). OH oCyLLeCcTB/IAeT TeKyLllee pyKOBOACTBO AeATENIbHOCTbIO
obLwecTBa N NOAOTHYETEH COBETY AMPEKTOPOB (HabnogaTesibHOMY coBeTy) 1 obwemy
cobpaHuio akKLMOHEPOB.

JInu, BbIMONHAOWMNX YrpaB/eHYeckne QyHKLNN B KOMMEPYECKOW NN NHOWN
opraHmsauuu, B paay ApYrux ciny>Xawmnx BblaensieT XxapakTep OCYLLeCTBSEMbIX MU
NOJIHOMOYMN. Takne Nnua [oJIKHbI ObITb HaAeNeHbl OpraHN3aLNoHHO-
pacnopsanTesbHbIMN UM aAMUHNCTPATUBHO-XO3NCTBEHHLIMY MPAaBOMOYUNAMMU.

Onsa yacHeHnsa ocobeHHoCTen Ha3BaHHbIX PYHKLMIW cnenyeT obpaTuTbcsa K n. 3
NMocTaHoBneHUA NneHyma BepxosHoro Cyaa PO ot 10 cpeBpansa 2000 r. N 6 «O cynebHon
npakTUKe Nno gesiam o0 B3ATOYHMUYECTBE N KOMMep4YeCcKoM noakyne» (ganee -
NocTtaHoBseHne N 6) u n. 4, 5 NocTtaHoBneHNsa N 19. XoTa B HUX COAEPXKUTCHA
pa3bsACHEHMEe OpraHM3aunOHHO-pacnopaanTesIbHbIX 1 aAMUHUCTPATUBHO-
X03ANCTBEHHbIX PYHKLUNN OO/DKHOCTHOrO SiMua, TEM He MeHee, NMpeAcTaB/IfAeTCs, YTo
cofep>XaHne oTMeYeHHbIX MOJIHOMOYUA Ha3BaHHOIro cybbekTa 1 sinua, BbINOJHAIOLLEr O
ynpassieH4YecKmne (pyHKUUN, CXOXe.

Moa opraHn3aLnoOHHO-paACNoPAANTENbHBIMU (YHKUNAMN CrefyeT NoOHMMaTb
Takue NoJIHOMOYMS yrnpaBieHLa, KOTopble CBSi3aHbl C PYKOBOACTBOM TPYAOBbIM
KOJIIEKTUBOM KOMMEPYECKOW U UHOW opraHusaummn, nnbo HaxoaswmmMmcs

B ero c/ly)>kebHoM MNoAYNHEHUN OTAENbHbIMK paboTHMKaMu, C

bopMMpoBaHMEM KaApPOBOro COCTaBa W onpenesieHNeM TpyAoBbIX (PyHKLMIA
paboTHMKOB, C OpraHn3aumen nopsaaka npoxXoXXAeHUs ciy»x0bl, NIPUMMEeHeHUs Mep
NOOLLPEHMNS NN HArPaKAeHUS, HANOXXEHNS ANCUUNINHAPHbBIX B3bICKAHWUA 1 T.N.



Takum 06pa3oM, AaHHbIMU MPaBOMOYUAMU HaAEeNATCS ULa, UMeloLLe B CBOEM
NnoAYNHEHUN PaboTHUKOB. UMK ABNAIOTCS, B YaCTHOCTU, PYKOBOAUTESb OpPraHu3aLum
(ynpaBnawowmnn, oupeKTop, Npe3naeHT, reHepabHbI AUPEKTop 1 T.4.), ero
3aMeCcTUTEeNN, PYKOBOAUTENN CTPYKTYPHbIX NOApPa3nesIeHUIA opraHn3aumnm (Hanpumep,
HaYaNbHUK IOPUANYECKOro oTAena u T.4.) u ap.

AOMUHUCTPATUBHO-XO3ANCTBEHHbIE PYHKLNN XapaKTEPU3YIOTCA HaMYNeEM MOJIHOMOYUN
Mo yrnpaBJIeHUIO U PACNOPSXKEHNID NMYLLLECTBOM U (UIN) AEHEXXHbIMU CpeacTBaMN,
HaxoaAawmMMmncs Ha banaHce n (Mnn) GBaHKOBCKUX CHETaxX OpraHnU3auUni, a Tak>xe no
COBEPLUEHUIO UHbIX OENCTBUN (Hanpumep, no MPUHATUIO PeLUEHNN O HAYUCNEeHUN
3apaboTHOM NAaThbl, NPEMUN, OCYLLECTBNEHNID KOHTPOJS 3a OABUXKEHNEM MaTepuaibHbIX
LLEHHOCTEeW, onpeaesieHno Nopsagka Ux XpaHeHUs, ydeTa N KOHTPOS 3a UX
pacxonoBaHUEM).

Mpn NpuB/IeYEHUN K YTOJIOBHON OTBETCTBEHHOCTU pacCMaTpuUBaAEMOro cneunasbHoro
cybbekTa npecTynieHns OoJIKHbl OblTb YCTAaHOBIEHbI KPYF €ro NoJIHOMOYNNA, X
OTHOCMMOCTb K OpraHM3auMoHHO-pacnopaanTeNbHbIM U aAMUHUCTPATUBHO-
X03ANCTBEHHbLIM PYHKLUMNAM, KAKMMU KOHKPETHO M3 HUX OH 3n0ynoTpebun npu
OCYLLECTBJIEHNN CBOEN OeATeNbHOCTU. [Ansa 3Toro Heobxoanmmo obpaTuUTbCS K
MOJIOXKEHUAM TeX HOPMATUBHbLIX aKTOB, B COOTBETCTBUN C KOTOPbLIMU INLLO HagenseTcsa
KOMMeTeHUMeN Mo BbINOJIHEHUIO YpaB/ieHYeCKNX PYHKLNA.

B nyHkTe 22 MNocTtaHoBneHnsa N 19 o6ocHOBaHHO MoAYepPKMBAETCSA, YTO «Mpu
PaCcCMOTPEHNMN YIrONIOBHbIX e O NPeCcTyrnaeHnsax, NpeayCcMoTpPeHHbIX cTaTben 285 YK
P® nnun ctatben 286 YK PO, cynamM HaaNeXXUT BbISCHATb, KAKUMU HOPMAaTUBHbLIMMA
MPaBoOBbIMW aKTaMUN, @ TaKXe UHbIMW OOKYMEHTaMN yCTaHOBJ/IEHbI NpaBa N 0693aHHOCTU
06BMHSAEMOro OO/HKHOCTHOrO NMua, C NMpMBeAEHNEM UX B MPUrOBOPE U YKa3biBaTh,
3noynoTtpebneHne Kakmumm n3 3TUx npaB U 06A93aHHOCTEN UKW NPEBbILLEHNE KaKUX U3
HUX BMEHAETCS eMYy B BUHY, CO CCbIJIKON Ha KOHKPEeTHbIe HOPMbI (CTaTblo, YaCTb, MYHKT).
Mpn OTCYTCTBUN B OOBUHNTENBLHOM 3aKJHOYEHUN UM 0OBUHNTENBHOM aKTe YKa3aHHbIX
OaHHbIX, BOCNOJIHNTb KOTOpPbIE B CyaebHOM 3aceflaHNM He NpeacTaBisaeTCsd BO3MOXHbIM,
yrosl0BHOE [eJi0 NOoAJIeXXUT BO3BPaLLEeHU0 NMPoKypopy B nopsaake cT. 237 YINK P® aonsa
YyCTPaAHEHUA NPensaTCTBUN ero pacCMOTPEHUSA CyAO0M». ITO pa3bACHEHNE MOXXHO
pacnpoCcTpaHUTb Ha MOPALOK CyAOMNMPOM3BOACTBA NO YroJIOBHbLIM AesiaM 0
3noynoTpebneHnn NOAHOMOUYNAMMN.

MNepeyncneHHble ynpaBsieHYeckme QyHKLNUM MOrYyT BbINOJIHATLCS NOCTOSSHHO, BPEMEHHO
NUAK No cneumasbHOMY NOJIHOMOYUNIO. BpeMeHHoe BbinosHeHNe 0653aHHOCTEN O3HaYaeT,
YTO UX OCYLLECTBJIEHNE OrPaHNYEHO HEMPOAO/IKUTENbHBIM NMEPMOAOM, HanpuMep,



B6os1e3HbI0, KOMaHAMPOBKON, OTMYCKOM pPyKOBOAUTENSA opraHusaumun. icxons vs
TpakToBKM [NneHymMmoM BepxosHoro Cyana PO BbINONHEHNS (PYHKLNA LOJSIKHOCTHOIO anua
rno cneuwvasbHOMY MOJIHOMO4YMIO, MOXKHO CcAeslaTb BbiIBOA O TOM, YTO OpraHM3aumMoHHO-
pacrnopagnTesibHble NN aAMUHUCTPATUBHO-XO3ANCTBEHHbIE PYHKLNN MOTYT
OCYyLLeCcTBNAATbLCA MO O4HOUMEHHOMY MOJIHOMO4YUIO HA OCHOBaHWN 3aKOHa, HOPMaTMBHOIO
aKTa, NpuKasa nUan pacnopsi>XeHns BbilLeCTOoALLEero pyKoBoauTens opraHnsauun,
cynebHoro peweHus (Hanpumep, apbuTpa)KHbIN YyNpaBASIOWMA, YTBEPKAAEMbIN
apbuTpa>KHbIM CyaoM Ana nposedeHus npouenyp 6aHKpOTCTBa M OCYLLECTB/IEHNSA NHbIX
yCTaHOBNIEHHbIX PeagepasibHbIM 3aKOHOM OT 26 okTsa6psa 2002 r. N 127-93 «O
HecoCToATEeNbHOCTU (BaHKPOTCTBE)» MOJIHOMOYUA N ABASAIOLWLMNACA Y1I€HOM OOHOWN N3
CaMoperysmpyemMbliX opraHmnsayun).

Mpn 3TOM Ba)KHO Y4YMUTbIBaTb, YTO NP BPEMEHHOM WX NO CreynasbHOMY MOJIHOMOYUIO
NCNOJIHEHUN COOTBETCTBYOWNX (YHKLMA TNLO MOXKET BbiTb MPU3HAHO
paccMaTpuBaeMbIM creunasbHbiM CybbekTOM NuLb B Nepuog

OCYLLLECTBJIEHNS BO3/IOXKEHHbIX Ha Hero NpPaBoOMOYUNA.

Takon cybbekT HeceT YyrosloBHYO OTBETCTBEHHOCTb Aa)ke B TOM CJly4ae, eCcsiv OH
Obl/1 HA3Ha4YeH Ha COOTBETCTBYOLWYIO OO0JIKHOCTb C HapyleHnem TpeboBaHun,
npenbsaBASAEMbIX 3aKOHOM UJIN UHBIMW HOPMATUBHBLIMU MPaBOBbLIMU aKTaMu, K
KaHOMAaTy Ha 3Ty OOJ/DKHOCTb (HanpuMmep, Npu oTCYTCTBUMX AWMNJIOMA O BbiCLLEM
npodeccrnoHanbHOM obpa3oBaHNM HeobXoAMMOro cTaxka paboThl 1 T.1.).

Mpwn yacHeHUn ocobeHHOCTEN XapakTepa NPaBoOMOYUN, BbINOJHAEMbIX JINLLOM,
3n10ynoTpebuBWINM NOTHOMOYUAMU, HEOOXOOUMO UMETb B BUAY, YTO 3aKoHoOaTe b
OrpaHMYMBaET UX NepevyeHb opraHn3aunoHHO-pacnopaanuTeNbHbIMU N
AOMUHNCTPATUBHO-XO3ANCTBEHHBIM PYHKLUAMU, KOTOPbIA HE NOASIEXUT
paclwmnpuTeslbHOMY TOJIKOBaHWUIO. B 3TOW CBA3M Ba>XHO NpaBuJIbHO OTrpaHU4YnBaTb
Ha3BaHHble 0683aHHOCTN OT NpodeccnoHanbHbIX QPYHKLUA Cny>Kawero. Takum obpasom
y cy6beKTOM JaHHOro npecTynjieHns He MoryT 6bITb NpU3HaHbI nLa, BbIMOJIHAOLWME B
opraHm3aumax NnpodeccrnoHasibHble NN TeXHNYeckne 0693aHHOCTU, KOTOpPbIE He
OTHOCATCS K OpraHn3aLnoHHO-pacnopsagnTesibHbIM N aaMUHNCTPATUBHO-
X03ANCTBEHHbIM PYHKUMAM. [MpaBo coBepaTb No cny>kbe lpnanyeckn sHa4ynmble
OEeNCTBMSA, T.e. CNOCObHbIE MOPOXAATb, M3MEHATb UM NpeKpallaTb NPaBOBble
OTHOLWEHMSA, camMo no cebe He ABNAETCS CBMOETENIbCTBOM BbINOJIHEHUSA HAa3BaHHbIX
ob6s3aHHOCTen. CoBepLUeHNE IPUANYECKN 3HAYNMbIX OENCTBUN - MPU3HAK, KOTOPbLIN
XapaKTepusyeT 0eAaTesibHOCTb N0b0oro cay>Kawero opraHmnsaunn. NosTomMy He SBASIOTCA
cybbekTamMum NpecTynjieHnn NPpoTUB NHTEPECOB CNYXDObl B KOMMEPYECKNX N UHbIX
opraHmsaumax, HanpmMmep, MeguunHcKmne paboTHUKK (Bpay Npu yCTaHOBEHNN OMarHo3a



3aboneBaHuns, nposeneHnn onepaunmn), npenogasatenn y4ebHboix 3aBegeHun (npm
npoBefeHnN 3aHATUN ¢ 0by4aeMbiMn), UCMONHSAIOLWME CBOU NMPOeCcCNOHasbHbIe
o653aHHOCTN. TONIBKO B C/ly4ae HafdesleHNs NxX opraHmn3aLMoHHO-pacnopaanTesibHbIMU
NN aMUHUCTPATUBHO-XO3ANCTBEHHBIMUN YHKLUSAMU OHN MOTFYT ABNSATLCA CybbekTamm
NpecTynjeHnn NpoTMB NHTEepecoB CNyXObl (HanpuMmep, rNaBHbIM BpaY, ero 3amMectTuTenu,
OVPEKTOP HEroCyaapCTBEHHOrO0 N HEMYHUUMNANIbHOIO y4pexxaeHnsa obpa3oBaHUS v
T.40.).

TpeTbsa COCTaBAsAOLWAs YrOOBHO-NPAaBOBOro ctaTtyca cybbekTa 3s0ynotpebnerHms
MOJIHOMOYUAMU - MECTO BbIMNOJIHEHNS OpraHn3aLMoOHHO-pacnopaAaANTENbHbIX

NN aAMUHUCTPATUBHO-X03ANCTBEHHbIX PyHKUMW. B npnmedaHum 1 k cT. 201 YK PO
YKa3aHO, YTO Ha3BaHHbIE PYHKLUN MOTYT BbIMOJIHATLCSH B KOMMEPYECKOW opraHn3aumnm
NN NHOW OpraHn3auunmn, a TakXxe B HEKOMMEPYECKON OpraHmn3aunm, He ABASLWLENCS
rocyapCTBEHHbIM OpraHoM, OpraHoOM MeCTHOro caMoyrnpaBJ/ieHUs, rocyAapCTBEHHbIM
NN MYHULMNAJNIbHBIM YYpeXxaeHueM.

B cootBeTcTtBUKM C 4. 1 cT. 50 TK PD, KOMMepyeckue opraHmsaumm - 3To Takme
opraHmsaummn, KoTopble NpecseayoT nisnevyeHne npmbbinm B Ka4eCcTBE OCHOBHON LLesn
cBoen peatesnibHOCTU. OHM MOryT CcOo34aBaTbCA B C/iefyloWwmx opraHm3aumnoHHO-
npaBoBbIX hOpMax: XO3ANCTBEHHbIE TOBapuuiecTBa (NOJIHOE TOBapuLLLECTBO,
TOBApPWULLIECTBO Ha Bepe), X035NCTBEHHbIE 00 ecTBa (OTKPbITbIE N 3aKPbIThbie
aKLMOHepHble obwecTBa, obLecTBa C OrpaHNYEHHON AN LOMNOJHUTENbHON
OTBETCTBEHHOCTbIO), MPOM3BOACTBEHHbIE KOONepaTuBbl (apTenn), rocyaapCTBEHHbIE U
MYyHUUWMNasbHbIE YHUTapPHbIE NpeanpuaTus.

HekomMmMep4eckne opraHm3aumm He UMET n3BsedvyeHne Npmbblsin B Ka4eCcTBe OCHOBHOW
Lesn 1 He pacnpenensaioT Noay4YeHHY Npubbinb Mexxay yd4acTHukamm (4. 1 ¢T. 50 TK
P®). B yactu 3 cT. 50 NK PO yKa3blBaeTCs, 4HTO TakKuMe opraHu3saumm MoryT co3fgaBaTbCH B
dopMe noTpebuTenbCKNX KoonepaTnUBOB, OBLLLECTBEHHbIX NN PESTUTNO3HbIX
opraHmu3saumn (06begnHeHnin), PUHaHCUPYyEMbIX COBCTBEHHUKOM YYpeXxaeHUn,
bnaroTBOpUTESIbHbLIX N UHbIX POHAOB, @ TakKXXe B APYrnx opmax, NnpeaycMoTPEHHbIX
3aKOHOM. 34ecCb XXe OTMeYaeTCs, YHTO HEKOMMepYecKme opraHmsaunm MoryTt
OCYLLEeCTBNAATb NMpeanpuHNMaTEeNbCKYO AeATeNbHOCTb Wb NOCTOJIbKY, MOCKOJIbKY 3TO
CIIY>KUT OOCTUXKEHUIO Lienen, paan KOTOpbIX OHM CO34aHbl, U COOTBETCTBYIOLLYIO 3TUM
uenam.

CybbekTuBHasA CTOPOHA OAHHOI0O NPecTyneHnsa XapakTepusyeTcs yMbICJIOM (MPpSAMbIM
NN KOCBEHHbIM) 1 cneunanbHOM Lenblo. Takum obpa3oM, N0 OCO3HAET, 4TO
MCNOJIb30BaHME UM CBOUX MOJIHOMOYUA MPOTUBOPEYUT NHTEPEeCaM OpraHm3aumnm,



npeaBuanT HACTYMJeHWe NocneacTBUA B BUAE CyLLLECTBEHHOro Bpeaa npaBam U
3aKOHHbIM MHTEpecaM rpa>kgaH Uan opraHmsaynii 1mbo oxpaHseMbiM

3aKOHOM MHTepecam obuecTBa UK rocyaapcTBa U xKesaeT UX HacTynseHus, nmbo
CO3HaTeNbHO UX gonyckaeT, Mbo OTHOCUTCA K HUM Be3pa3nn4yHo. KOCBEHHbIN YMbICE
npu 310yrnoTpebieHnn NOJTHOMOYNSAMUN BO3MOXKEH, HECMOTPS Ha obA3aTeNlbHOe Hanyme
B 3TOM NPEeCcTYNJIEHUN e N3BIeYEHNS BbIFrO U NMPenMyLLLECTB Ans ceba nnm gpyrux
nny, nnbo HaHeceHnsa Bpena apyrum nmuam. 31o 06bsacHAeTCss ocobeHHOCTAMN
KOHCTPYKLWUM coCTaBa NpecTtynaenmns. JInuo MoXKeT npecnenoBaThb Liesb U3BeYeHns
BbIrog Ansa cebs, He xenas npu 3TOM HaCTYMJEHUS MOCNeACTBUN AN CO3HATENIbHO
pornyckas nx. Tem 6osiee 4To NoCNeACcTBMSA 3TOr0 NPecTynaeHNs HOCAT OLLEHOYHbIN
XapakTep.

Boiroabl v npenmmyLwiectTesa MOryT ObITb Kak nmMmyuiecCTtBeHHbIMN, TakK
n HemmyeCcTtBeHHbIMN. anI 3TOM nony4dyeHme BbIrog NMMyLLECTBEHHOIO XapaKTepa
Heob6x0AMMO OTANYaTb OT XMLLEHUNS Hy>KOro nmyLiecTBa.

B maHHOM cny4ae no aHanormm C pasrpaHnyeHmnem 3s0ynotTpedbneHma Ao IXKHOCTHbIMU
MOJIHOMO4YUSAMUN, COBEPLLUEHHOMO C KOPbICTHOW 3aUHTEPEeCOBAaHHOCTLIO,

N XNLWeHNsa criegyeT MeTb B BUAY, YTO BbIro4bl MMYLLECTBEHHOI0 XapakTepa LOOJIKHbI
ObITb MOJIy4YeHbl B pe3ysibTaTe 3/10ynoTpebneHns nnuom, BbINOSHSAOLWNM
yrnpaBieH4Yeckne yHKLNN B KOMMEPYECKON NN NHOW OpraHusaumnm, Ho

6e3 He3akoHHOro 6e3B03Me34HOro N3bATUA N (MNK) obpalleHns Yy»Xoro

MMyLulecTBa B NOJIb3y BUHOBHOIMO WM OpYyrux nuvy (HanpuMmep, nepegada B apeHay
noMeLleHuin, NpMHaanexawmx opraHmsaunm, 1 NCNosib3o0BaHME NOJIYYEHHbIX He
OMNPUXOAO0BAHHbIX AEHEXHbIX CPeACTB B JIMYHbIX Lensx). Ecnu 3noynotpebnerHne
MOJIHOMO4YNSAMUN BbIPa3nIOoCb B HE3aKOHHOM 6e3B03Me34HOM U3bATUN N (nnun) obpalleHnmn
MMYLLLECTBA B NOJIb3y BUHOBHOIO AN APYrUX UL, T.€. SBUJIOCb CMOCOOOM XULLEHUS, TO
cofessHHoe NMoaieXXuT Keasmpukaunm no ctatbaMm YK PO, npegycmMmaTpumBeatloLLmmm
OTBETCTBEHHOCTb 3a XULLEHNE Yy>KOro nmyulecTBa.

K 4yucny BbIrog 1 NnpenmMyLecTs HeunMyLLeCTBEHHOro XxapakTepa OTHOCATCS,

B YaCTHOCTM, TaKne, KOTOpble Bbl3BaHbl »XeNaHNeM NPOABUHYTbLCA N0 KapbepHOM
NecTHUUE, He BbIMOJIHATbL BO3JI0XKEHHbIe 0683aHHOCTW, OKa3aTb HE3aKOHHOE
conencTeme 3HaKoOMbIM inLaM N T.4. ANbTepHaTUBHON LLesIblo SBJIAETCH HaHeCeHue
Bpena apyrmm nunuam. B yactn 1 cT. 10 'K P® yKa3biBaeTCs, 4HTO He AOMYyCKalTCA
DEeNCTBUA rpa)KaaH N iopnanyeckux auL, ocyLecTBseMble NCKYNTENBbHO C
HaMepeHneM NPUYNHNTL Bpen opyromMy aumuy.



Bbiroabl 1 NpenmMyLlecTBa MOryT U3BJieKaTbCsA ANsA cebsa nnn apyrux nuy,
(pOOCTBEHHUKOB, 3HAKOMbIX U T.M.).

3. Kanndpmuupyowmmm npmsHak

B yactn 2 cT. 201 YK P® yKasaH KBaMpUUMPYOLWNIA NMPU3HaK 4AHHOIO NMpecTyrnjeHuns -
TAXKKME nocnencTens. 3To OL,eHOYHOoe NMoHATUe. Bonpoc 0 BO3MOXXHOCTU NMPU3HAHUA
TOro WM MHOIo NOCNenCcTBUA TAXKKUM O0JIKEH pellaTbCa B KaXXA0M KOHKPETHOM
cnydyae. lNpn aToM criefgyeT y4YnUTbiBaTb, B YACTHOCTU, KOJIMYECTBO NOCTpaLaBLINX
rpa>kgaaH uam opraHmsaynin, 3Ha4NTENbHOCTb NPUYNHEHHOIO UM UMYLLLECTBEHHOI 0
yuwepba n T.0.

B npumedaHmnax 2 n 3 K cT. 201 YK P® cooep>Xntcs ykasaHue o HeobxoammocTu
cobnogeHna ocoboro nopsaaka yrosloBHOro npecnegosaHus.

B 3aBMCMMOCTN OT TOro, KOMy COBEpLUEHMEM NpecTynneHns 6ol NpuYnHeH Bpea,
pasnnyaeTcsa npouenypa NPMUBAEYEHNS K YroJIOBHOW OTBETCTBEHHOCTU. Tak, ecnn
nNessHNeM NMpUYnHEH Bpea NMHTepecaM UCKIIIYNTENIbHO KOMMEpPYeCcKon opraHnu3aunm, He
ABNISAOLLENCS FrOCyAapCTBEHHbLIM N MYHULUMMANbHBIM MPeanpuaTUeM, YyroloBHOe
npecnenoBaHNE OCYLLIECTBSIETCSA NO 3asIBJIEHUIO 3TOW OpraHu3aLum Uian c ee cornaacus.
Korpna ke Bpel NPpUYMHSAETCS UHTepecaM APYrux opraHm3auni, a TakXe nHTepecam
rpakgaH, obwecTBa nnm rocygapcTea, yrosoBHOe NpecsiefoBaHMe OCYLWEeCcTBASETCA Ha
06LWKnX OCHOBAHUSAX.

JaHHble npMeYaHusa pacnpoCTPaHATCA TOJILKO Ha NMpecTynjieHns, yKa3aHHble B . 23
YK PO®. [103TOMY YyrosioBHble fgenla 0 npecTynieHnax 1L, BbINOJHAWMNX
yripaBJieH4YeCcKmne PYyHKLUNN B KOMMEPYECKNX U MHbIX OpraHn3aynax, npeayCcMoTpPeHHbIE B
apyrux rnasax YK P®, Bo3by>xgatoTcs Ha oblwmx oCHOBaHUSAX.

YronosHoe npecnenosaHune onpepensgetca B YINK P® kKak npoueccyasibHas
0eATeNbHOCTb, OCyLlecTBAAeMas CTOPOHON 06BMHEHUS B Lensax n3obanyeHuns
nogo3peBaemMoro, o6BMHSAEMOro B coBepLueHun npectynneHus (n. 55 c1. 5). BaxxHo
OTMETUTb, 4TO CT. 23 YIK P®, ycTaHaB/MBatoLWas NopsaoK yrosIoBHOro npecsenoBaHns
3a npecTynjeHus, npeaycMmoTpeHHble 1. 23 YK PO, cyuwleCTBEHHO OTJiIM4aeTCcsa OT
npuMedaHmm 2 n 3 K cT. 201 YK P®. B cTtaTbe 23 YIK P® 3akpenneHo: «Ecnn pesHune,
npepnycMmoTpeHHoe rna. 23 YK PO, npuinHuUIo Bpen nHrtepecamMm NCKIIYNTEIbHO
KOMMep4YeCKOW Win MHOW opraHn3aummn, He SBAAIWeEenca rocyjapCTBEHHbLIM NN
MYHULWNANbHbIM NpeanpuaTueM, n He NPUYNHUNO Bpena NHTepecam ApYyrux



OpraHu3auuin, a TakXXe NHTepecaMm rpakaaH, obuecTsa Uam rocyapcTea, TO YroJioBHoe
N.eno Bo30y)XJaeTcs Mo 3asBJIEHNI0O PYKOBOAUTENS OAaHHOW OpraHu3aLmnm i c ero
cornacus».

Takum obpa3oM, BO-NepBbIX, ec/v B npuMedaHun 2 K cT. 201 YK PO rosoputcs o
nopsiake npecsefoBaHUs B Criyvasx, eCnv Bpes NpuYnHeH TOJIbKO KOMMep4YeCcKom
opraHusaummn, 1o CT. 23 YINK P® pacnpocTpaHseT ero n Ha cMTyauum npudnHeHus spega
WHbIM (HEKOMMEpPYEeCKMM) opraHm3aumnsam. Bo-BTopbix, o YK PO TpebyeTcs 3asaBneHme
UM cornacume opraHusaumm, a no YMNK PO - pykosoauTesia opraHu3sayun.

YIMK P® oTHOCUT Aena 0 npecTyrnjeHnsax, npenycMoTpeHHbix ri. 23 YK PO, K genam
ny6nnyHoro obsuHeHus (4. 4 cT. 20). CnepoBaTesnibHO, €C/K corsacue Ha Bo3byxxaeHune
YrOJIOBHOIr0 Aefla B Haanexawem nopsagke 6b110 noayy4yeHo, a 3aTeM nocTpagasLuas
opraHusaums N3MeHUT CBOK NO3UNLNI0, TO YrOoJIOBHOE npecsiefoBaHMe oCyulecTBIsAeTCA
Ha obwmnx ocHoBaHusx2. BmecTe ¢ Tem nosoxeHusi YK v YMK B 3TOM CMbIC/IE HESb3s
npu3HaTb 6eccrnopHbIMN. YCTaHOBNAEHHbIN B NnpuMedaHnm 2 K cT. 201 YK PO n cT. 23 YK
P® nopsAAoK yrosloBHOIro npecsenoBaHus cybbekTa npecTynjeHnsa oAHO3HA4YHO TpebyeT
Han4unA 3asaBJIeHNA OpraHn3aunum nnm ee cornacma. OTcroga cnepyeT, 4TO TaKUM genam
MPUCYLLM 3/1EMEHTbI YaCTHOro 06BUHEHUSA, U TOJNILKO B CJly4asaX, NpeayCMoOTPEHHbIX
npuMmedaHmem 3 K cT. 201 YK PO, obBnHeHMe cTaHOBUTCA NyO/in4HbIM. KpoMe Toro, B
COOTBETCTBUM CO CT. 76 YK PO un cT. 25 YIK P® B cnydasax, npeayCMOTPEHHbIX UMW,
YyrosioBHOE Aesio MOXeT 6bITb NPeKpaLLEHO B CBA3U C MPUMUPEHMNEM CTOPOH.

3asBseHne 0 NpecTynjeHun ABaseTCca OAHUM 13 NOBOAOB A4

BO3Oy>XOeHus yronosHoro gena (n. 1 4. 1 ct. 140 YINK P®). BMmecTe c TeM CBeAEHUSA O
NMPecTynJeHnn NPoOTNB MHTEPECOB CNY>KObl MOryT CTaTb U3BECTHbIMU U U3 coobuieHnsa o
rOTOBSALLEMCS WU COBEPLUEHHOM NPECTYMAEHNN, NOJYHYEHHOI0 U3 APYTrNX NCTOYHMKOB
(n. 3 4.1 cT. 140 YIK P®). B nocnegHeM cny4ae cnegyeTt noay4nuTb cornacme
PYKOBOOUTENS Ha YroJIOBHOE npecsefoBaHue anua, BbIMOJHAOLWEro ynpasaeH4Yeckmne
PYHKLMN B KOMMEPYECKON NN MHOMN OpraHnu3auunm.

AKTyaJibHbIM SIBJIA€TCSH BOMPOC O TOM, KTO [OJ/IKEH AeNnaTb 3asBJsieHne Win faBaTb
corsiacue Ha npuBJieYeHMEe K YroJIOBHOMY npeciefoBaHUIO B CJlydae, ecnu

CaM pyKoBOAUTEJIb COBEpLUM NpecTynseHne, npegycMotpeHHoe ri. 23 YK PO. MHeHus
crneuvasancToB Mo 3TOMY BOMpPOCY pasgennincs. O4HN CHNTAIOT, YTO B TaKOW CUTyauumn
YH4aCTHUKMN UIN aKLMOHEepPbl opraHnsaunm OO0/ KHbl Ha3Ha4YMTb HOBOE JINLO, KOTOPOe U
OyneT npencTasBnsiTb UX UHTEpeChl, B TOM Yucse genaTb 3asBJieHNne OT UMEHU
OpNanNYecKoro nua. 3asBieHNe e 4aCcTu aKLMOHEPOB NN YHaCTHUKOB IOpUaANYeCcKoro
nnua 0 HeobXxoANMOCTU Yro/IOBHOIMO NpecaefoBaHNa PYKOBOAUTENSA HE MOXXET UMETb



NMpPaBoOBOro 3Ha4YeHus. [lpyrne aBTopbl NojaratT, YTO 3asBJ/IEHNE OaXKe OA4HOro
yypeanTens (y4aCcTHUKA) opraHn3aumm OOSIXXKHO NPpU3HaBaTbCst MOBOAOM AJ1S
BO3Oy>XAEeHNs yrosIOBHOIro Aena.

B nyHkTe 12 MNocTtaHoBneHnsa N 19 yka3zaHo: «Korga B pe3ysbTaTe 3/10ynoTpebneHns
MOJIHOMO4YUSAMN PYKOBOONTENEM KOMMEPYECKON NN NHOW OpraHu3aunm spen npuinHeH
NCKJTIOYNTENIbHO 3TOW OpraHM3aummn, yrosioBHoe npecnenoBaHne pykosoanTens
OCyLLeCTB/AEeTCS Mo 3asBJIEHNIO UK C COrslacusa opraHa ynpasJieHNUsa opraHusaunm, B
KOMMETEHLMNIO KOTOPOro BXoAUT n3bpaHne nnm HazHavYeHne pyKoBOAUTENSA, @ TaKXe C
cornacus 4seHa opraHa yrnpasJieHUs opraHnsaumm nnm nnu, NMeLwmnx npaso
NMPUHUMaTb peLleHus, onpegensolmne AesaTeNlbHOCTb IPULNYeCcKoro amua».

B nyHKTe 6 NocTaHoBAeHUA N 6 0cobo nogyvyepkmBaeTCs, 4TO NPaBusio, N3JI0XKEHHOE B
rnpuMmedaHum 2 K cT. 201 YK PO, npumeHsaeTCH TOJIbKO TOrga, Korga spefn rnpuynHeH
NCKIOYNTENIbHO MHTEepecaM TOM OpraHusaummn, B Kotopon paboTaeT cybbekT,
COoBepLMBLLUUIA NpecTyrnseHne. Ecnu B pesynbTaTe npectynjieHusa noctpaganm UHTepechl
ApYrmnx opraHusauumn, obecTsa nam rocygapcTea, TO YrosloBHOe npecsiefoBaHue
ocyLecTBAseTCa Ha obwmx ocHoBaHUAX. MNpefcTaBNsaeTCA, 4TO K nocaegHeMy ciyyato
cnepnyeT OTHeCTU U MHTepechl COTPYAHUKOB OpraHusaumnmn, B kotopon pabotan
BUHOBHbIN.

B cootBeTcTBMM C 4. 1 1 2 cT. 31 YIK P® yrosioBHoe fef10 0 NpecTyrnjeHnu,
npegycMmoTpeHHoM B cT. 201 YK PD, noacyaHoO panloHHOMY cyay.

3aKJsiloueHue

Takum obpa3oM, HenocpenCTBEHHbIM 06 bEKTOM AAaHHOI0 NPECTYMNJIEHNS ABAAOTCA
o6LLeCcTBEHHbIE OTHOLLEHMS, CKaAblBaloWmnecs B chepe oCyLLeCTBIEeHNA Cy>KObI
nMUaMmn, BbIMOSHAOLWMUMN yrpaBsieHYeckne PyHKLNM B KOMMEPYECKON NN NHOWN
opraHmsaumn. JononHUTeNbHbIM 06HEKTOM B 3aBUCUMOCTM OT 06CTOATENLCTB MOryT
6bITb MHTEpPECHI Fpa)kaaH, opraHmn3auni, obwecTsa nan rocynapcraa.

ObbekTMBHaA CTOPOHa NPEeCcTYNJIeHNS BKAOYaeT caeaytoume npusHakn: NCrnosib3oBaHue
JINLLOM MOJIHOMOYUI BOMNPEKU 3aKOHHbIM MHTEPEecaM KOMMEPYECKON NN NHON
opraHm3aummn; NPUYNHEHNE CyLLLeCTBEHHOI0O Bpeda npaBaM M 3aKOHHbIM MHTepecaMm
rpa>kaaH uam opraHmsaynin nMbo oxpaHseMblM 3aKOHOM MHTepecam obuwecTBa Nan
rocygapcTBa; NPUYNHHYIO CBA3b MeXAY UCMNOJIb30BaHMEM MNOJIHOMOYUM N HACTYNMUBLLUUMU
nocnencTBUSMN.



CneunanbHbIM Cy6bEeKTOM OaHHOIM0 MPeCcTYnJeHUs MOXKET SABMATbLCA TOJIbKO MU0,
BbIMONHAOLLEE YNpaB/JeHYeCcKne PyHKLUMN B KOMMEPYECKON NN UHON OpraHmn3auun.
Ero onpepneneHune cogep>xXntcsa B npumedaHnm 1 kK ct. 201 YK PO.

CybbekTuBHasi CTOpPOHa OaHHOI0 NMPEeCcTyNJeHNS XapakKTepmn3yeTcs YMbIC/IOM (NpAMbIM
NN KOCBEHHbLIM) 1 cneunanbHOM Uenblo. Takum obpa3oM, ML OCO3HAET, YTO
NCNoJsib30BaHMWE MM CBOMX MOJIHOMOYMNI NPOTUBOPEYNT NHTEpecaM OpraHmsaumu,
npenBuanT HacTynJeHne NocnencTBmMn B BUAE CyLecTBEHHOro Bpeaa npaBam U
3aKOHHbIM MHTEepecaM rpakaaH nam opraHmsaunin nMbo oxpaHaeMbiM 3aKOHOM
NHTepecam obLiecTBa UM rocygapcTBa v esaeT Ux HacTynaeHus, MMbo co3HaTesIbHO
Nx gonyckaeT, MMbo OTHOCUTCA K HUM 6e3pa3nnyHo.
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