Mage nofpund or type unknown

Moa chopmMon 3almnThbl CYyObEKTUBHbBIX MPaB U OXpPaHAEMbIX 3aKOHOM MHTEPECOB rpa>kaaH
N OpraHm3aumnin NPUHATO NOHUMATbL onpenesieHHbIN NOPAA0K 3allUTbl MpaBa TeEM NN
WHbIM IOPUCOANKLNOHHBLIM OpraHoM (OpraHoM pacCMOTPEHUS U pa3peLlleHns rpa>kaaHCKuxX
aen).

He nuwHum bygeTt HanoOMHUTb, YTO TPAAULMOHHO BblAeNaeTcsa TpU (DOPMbl 3aLUUThI
CYybBbeKTMBHbIX Npas:

1) apMuHUCTpaTUBHASA,
2) cynebHasa n
3) obwecTBeHHas.

Moa aAMUHUCTPATUBHON (DOPMO MOHMMAETCA 3allUnTa CyObEKTUBHbIX MNpaB
YMOJIHOMOYEHHbIM Ha TO rOCYyAapPCTBEHHbLIM OPraHOM, OPraHOM MECTHOro
camMoynpaBJ/ieHNs, 4OJIPKHOCTHbLIM JINLOM, FOCYyAapPCTBEHHBIM U MyHULMMNANbHbIM
cny>xawmMm. AGDMUHUCTPATUBHasA dopMa 3alNTbl MPUMEHSETCS TOJIbKO B CayvasiX NpsiMo
npenyCcMOTPEeHHbIX 3aKOHOM U He NMPenAaTCTBYeT nocseaytouiemMmy obpallieHunto B cyn.
PelleHWe, NPUHATOE B aiIMMHUCTPATUBHOM Nopsiake, MoxXeT 6biTb 06)KasioBaHO B cyal
(cT. 11 TK P®)[1].

K obuiecTtBeHHON (hopMe OTHOCATCA CrlyHan 3anTbl CYyObEKTUBHLIX NpPaB pa3IMyYHbIMUN
obuwecTBeHHbIMN 06pPa30BaAHNAMU: NPUMNPUTESIBHBIMU KOMUCCUAMN, KOMUCCUAMU MO
pa3pelleHnto TpyaoBbix cnopos (KTC), TpyaooBbIMU apbuTparkamMn, TpeTENCKUMU CyaaMu.

CynebHas popMa 3alKUTbl - 3TO YCTAHOBJ/IEHHbIA 3aKOHOM MOPSAAO0K 3aLNThbI
CYOBbEKTUMBHBLIX MPaB N 3aKOHHbIX MHTEPECOB FpaKA4aH U opraHn3aunn cygamm cyaoebHon
cnctembl PO.

CnepnyeT cpa3y OroBopuThbCs, 4TO K cyaam cynebHom cnctemol PO, HecMOTpS Ha
3KBMBAJIEHTHOCTb HAUMEHOBaHUS IOPUCOANKLNOHHOIO OpraHa («cya»), He OTHOCATCA
TpeTenckme cyabl.

KOHCTUTYUNOHHBbIN Cya P®, KOHCTUTYUNOHHbIE (YCTaBHbIe) Cyabl Cy6beKTOB,
HECOMHEHHO, BXOOAT B CMCTeMY cynoB P®, ogHaKo, HENOCPeaACTBEHHO 3alUThI
Cy6bEKTUBHbIX MPaB U OXPaHAEMbIX 3aKOHOM MHTEPECOB He OCYLLLEeCTBASAIOT. Tak,


https://www.evkova.org/#evkova

COorslacHo CT.cT. 1, 3 ®K3 «O KoHcTuTyumnoHHoMm Cyne Poccuimnckon depepaynmn»[21],
KOHCTUTYLUMNOHHLIN Cya PO anseTcsa cyaebHbIM opraHOM KOHCTUTYLMOHHOIO KOHTPONA,
pewaeT UCKJIIYUTESIbHO BONPOCHI MpaBa U BO34EPXKMNBAETCH OT YCTAHOBJIEHUA U
nccnenoBaHnsa hakTmndeckmnx ob6CToaTeNnbCTB BO BCEX CyYasX, KOrga 3To BXOOUT B
KOMNeTeHUN APYrnx CyaoB UK NHbIX OPraHoB.

Taknm obpa3om, 3aWmTa HapyLWweHHbIX CyObeKTUBHbIX MPaB 1 OXPaHsAeMbIX 3aKOHOM
WHTEepecoB B paMKax cynebHon opMbl 3alnThl OCyLecTBASETCA cyaaMn obuien
topucankunm (BepxosHoiM Cyaom PO - BepxoBHbIMU CygaMu pecnybnmk, KpaesbiMn n
obnacTHbIMM cyfamMu, cyaamum ropofoB enepasibHOro 3Ha4yeHus, aBTOHOMHOW obnacTu
N @aBTOHOMHbIX OKPYIrOB - palOHHbIMW CyAaMu - MUPOBbLIMU CYAbSAMUN, @ TakK>Ke BOEHHbIMU
CYyAaMU - OKPYXXHbIMU ((PNIOTCKNUMU) U TAPHU3OHHBLIMU) 1 apbUTpa>KHbIMK CyaMu
(Bbiclwumm ApbutpakHbiM Cynom PO - henepanbHbiMU apbuTparkHbIMU CyJaMn OKPYroOB -
apbuTpa>KHbIMN anennAUNOHHBbIMN CydaMu - apbuTpa>kHbiMK cyaaMmun cybbekToB PO).

CynebHas popmMa 3alnTbl CYOBEKTUBHBIX MPaB ABASETCA OCHOBHOW, UCTOPUYECKM
CIoXMBLLENCS U Hanbonee NpeanoYTUTENIbHOW (POPMOI 3aLLUNTbI CYDBEKTUBHbBIX
rpakAaHCKNX rMpas.

MpefnoYTUTENbHOCTL cyaebHom hopMbl 3aLLMThI onpenenseTcs cefyowmnmm
(haKTOpamu:

- 3alinTa npaBa oCyLleCTBNAETCA nocpenCcreom AedTe/ibHOCTUN HE3aBNCUMOIO U
6eCI'Ip|/|CTpaCTHOFO PPUCONKUMNOHHOIO OpraHa - cyaa,

- eTalJlbHaAa perjlaMeHTaund nopdgka 3alllNTbl B HOPMaX rNnpasa,
- BOSMO>XXHOCTb JINYHOIo y4aCTnsa rpa>xagaHnMHa B rnpouecce 3allinTbl ero rnpas,;

- obecnevYeHHOCTb UCNOSHEHUS cyaebHOro akTa CUIo rocy4apCTBEHHOI 0
NPUHYXOEHUS;

- YHMBEpPCaNbHOCTb cyaebHor (hopMbl 3aLLUTHI.

iIMeHHO npu cynebHon dhopme 3alnThl CO30al0TCA BCe HeobXxoaMMble YC/IOBUSA OIS
pa3peLleHns NPaBoOBOro KOHMJINKTA, BbI3BAHHOIN0 HapyLleHneM CyObeKTUBHbIX NPaB U
3aKOHHbIX UHTEPECOB rpaXAaH 1 OpraHn3aLnin U UMelTCA rapaHTUM Takon 3aLLUTHI.

B cBeTe yKa3aHHOro, orpoMHoe 3Ha4dyeHune rnpnobpeTaeT Haasexxalasa peanmsauns
NOAJIMHHO OEMOKPaTUYECKOro npaBa Ka)kaoro Ha cyaebryto 3awmTy ero npas u ceobog,
rapaHTMPOBAHHOIO CT. 46 KoHCTUTYuun PP[3] n cT. 32 [leknapauynm npas n cesobon



yesioBeKa u rpa>kgaHunHal4]. B cooteetcTtBue co cT. 3 IMIK PO[5], 0TKa3 oT npasa Ha
obpalleHne B cya HeAENCTBUTESIEH.

Ha coBpeMeHHOM 3Tane HabngaeTca TeHAEHUMA pacwmpeHns cyaebHonm popmbl
3aWNTbl MpaB, NOBbILLEHUNSA €e JOCTYNHOCTU, YyCTPAHEHME OrpaHu4yeHuin npu obpalleHnm
B CyA. Tak, OblNN NCKJIOYEHbI OFPaHNYeHNsA B peanunsaunm npasa Ha cyaebHyto 3awmnTy B
obnacTun 3aWnTbl TPYAOBbLIX NMpaB (paHee, Npexxae 4em obpaTuTbCs B cyq, paboTHUK
0O0JKeH Obl1 NONbITAaTbCA YPEryampoBaTbh BO3HUKLLINA KOHPANKT B KTC, B cnyyae ee
Ha/INYMA Ha NPeanpuUATK), CyWeCTBEHHO paCLLIMpPEeHbl BO3SMOXXHOCTM N0 06>Kasfl0BaHUIO B
Cyn OEeNCTBUN N pelleHUn rocyaapCTBEeHHbIX OPraHoB, OpraHoB MeCTHOro
camoynpassieHus, OO/KHOCTHbIX JINL, FOCYAAPCTBEHHbIX U MYHULMNAIbHbBIX CIYy>XaLLnX.

AOMNHUCTPaTUBHAA 1 0bLecTBEHHas (DOPMbI 3alLNTbI BCE Yalle NCMOJIb3YITCA Kak
OOMoNIHUTENbHbIE, ONA pa3pelleHns KOHQJIMKTa Ha gocynebHon ctaaum (obpalieHne B
BbILLECTOSALWMA OpraH, yrnoJIHOMOYEHHOMY OO0/KHOCTHOMY NNy, MPUMUPUTENbHbIE
koMmuccmu, KTC), n (nnm) Kak anbTepHaTUBHbIE CyAeObHON C BO3MOXXHbIM NOC/eayowmnm
KOHTPOJIEM CO CTOPOHbI CyAa, B CJly4ae, eC/M CTOPOHbI HE YA0B/I€TBOPEHbI TaKOW
3almMTon npasa (aAMMHUCTPaTMBHANA hopMa, TPETENCKUIA cyn).

HeaTenbHOCTb CyA0B 06Len pucankumm n apbntpa KHbIx Cy40B No 3almTte
CYbBbeKTMBHbIX NMPaB N 3aKOHHbIX MHTEPECOB rpakaaH N opraHusaynm nocpeacTsom
pacCMOTpPeHUs U pa3peLlleHns rpak4aHCKUX 1 yrosioBHbIX el Ha3biBaeTCs
npaBocyaunem.

B cooTBeTcTBME CO CT. 118 KoHCTUTYLUUK PP[6], npaBocynne B PO ocyuiecTBnaeTcCs
TOJIbKO CYAO0M. 3Ha4YeHue npaBocyons CJI0OXKHO nepeoueHnTb. IMeHHO nocpeacTBOM
npasocyaunsa obecnevymBaeTcsa HenocpenCcTBEHHOE AencTBME NpaB 1 cBoboa YesoBeKka U
rpaxgaHunHa B PO (cT. 18 KoHcTutyumnmn PO).
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