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Beenenne
CtpeMuTenbHOE Pa3BUTHE PHIHKA B HAIIEH CTpaHE 3aCTaBUIIO MHOTHUX OOpaTHThH
OpuCTaIbHOE BHUMAaHHWE Ha 3allUTy HWHTEIUICKTYaldbHOW COOCTBEHHOCTH.
JIubepasibHOE OTHOIICHHE K TOPTrOBBIM MapKaM M JIOTOTUIAaM (COOCTBEHHBIM W
JIPYTUX TOBApOB), MOYTH MOJHOE HCYE3HOBEHHE CHUCTEMbl MATEHTHBIX OIOpO U
OTCYTCTBHE ONBITa KOMIUIEKCHOW 3alllUThl B TAaKUX CIy4yasx MHPUBEIH K POCTY
yyciia Jed O HapylIeHWH aBTOPCKUX TpaB, C OJHOM CTOPOHBI, W
OecIiperieIEeHTHOMY YPOBHIO HHTEJUIEKTYaIbHOI'O TUPATCTBA - C JPYTOH.
[TaTenTHOE MpaBo (MPOMBILIUIEHHAs COOCTBEHHOCTh) - 3TO CHCTEMA IPaskJaHCKOTO
paBa, peryJUPYOIIasi OTHOMICHHUS MEXTy TEXHHUYECKHM TBOPUYECTBOM. B oTnmume
OT aBTOPCKOTO MpaBa, MATEHTHOE IMPaBO MPHUMEHSETCA B PA3IUYHBIX OOJIACTIX
TBOpuecTBa. OOBEKTHl TEXHHUYECKOTO TBOPUECTBA CBSI3aHBI C ECTECTBECHHBIMHU
3aKOHAMU MaTepHaIbHOTO MHpPa W HE OTPaXalOT JUYHOCTh CO3JATENs, KakK 3TO
UMEET MECTO B cCllydae C OOBEKTaMH aBTOPCKOro mpaBa. llosTomy OOBEKTHI
TEXHMYECKOTO TBOPUYECTBA MOBTOPSIOT JPYr JApyra, MOTYT OBITh CO3JaHBI
HE3aBHCHMO JIPYT OT JPYyTra pa3HBIMU JIMIIAMHU U TIOATOMY TPeOyIoT (hopMamu3aiiu.
Kpome ToOro, pe3yinbTarbl TEXHHUYECKOTO TBOPUYECTBA MpeIHA3HAUYEHBI IS
pENICHHS MPAKTUYECKUX 3a/1a4 U UMEIOT MPUKIIATHOE 3HAUCHHE.
OObeKTaMu ATEHTHOTO TIPpaBa (MPOMBIIIJIEHHON COOCTBEHHOCTH B Y3KOM CMBICJIE)
SBIIAIOTCA M300pETeHMsI, TIOJE3HbIE MOJIEIM U IPOMBIIUIEHHbIE 00pa3Ibl.
HeoOxoauMocTh MAaTeHTHOro mpaBa OOYCIOBJIEHA HEBO3MOXHOCTHIO MPAMOM
OXpaHbl OOBEKTOB TMpaBa MPOMBINIJICHHONM COOCTBEHHOCTH TOCPEACTBOM
aBTOPCKOTO MpaBa. B oTnnume oT 0OBEKTOB aBTOPCKOTO IpaBa, OOBEKTHI MpaB
IPOMBIIIIEHHON COOCTBEHHOCTH MOTYT OBITh CO3/[aHbl Pa3HBIMU JIUIIAMHU
HE3aBUCHMO JApyT OT Jpyra, W Al WX OXpaHbl HeoOXomuM (popMalibHBIHI
IIPUOPUTET, YCTaHOBJICHHBIN 3aKOHOM. Baxueimumu YCIIOBUSMU
MAaTeHTOCIIOCOOHOCTH OOBEKTa TMPOMBIIIICHHOW COOCTBEHHOCTH  SIBJISIFOTCS
HOBHM3HA M TPOMBINUICHHAaS MPUMEHUMOCTh. B JaHHOM KOHTEKCTE TATEHTHOE
nmpaBo  oOecreunBaeT  aOCOMIOTHYH  (BCEMUPHYIO)  HOBU3HY  OOBEKTa
MIPOMBIIINIEHHON COOCTBEHHOCTH.
OgauM  ©3  BaXHEWmUX  mokaszarened  3PQPEeKTUBHOCTH  MATEHTHOTO
3aKOHOJIATEIHCTBA SIBIIACTCS TapaHTUPOBAHHOCTh M 3alIUIICHHOCTh TMpaB M
3aKOHHBIX ~ MHTEPECOB  JIEHCTBUTENBHBIX  co3faTeneil  pa3paboToK U
naTeHtooOnanarenei. OAHUM U3 ycnoBHM BeTymuieHuss Poccun BO BCEMHPHYIO
TOPTOBYIO OpPTraHMU3AIMIO SBIISETCS NEHCTBEHHas 3aliuMTa aBTOpckux mpaB. Ko
BerymieHnio B BTO Mbl [OMKHBI MOJONUTH TOJIBKO C KOHKYPEHTOCIOCOOHOM
MPOMBIIIEHHOCTBIO.



1.3ammTa NaTeHTHBIX NPaB

1.1.AfMHUCTPATUBHBIN MOPAIAOK 3aALIUTHI IATEHTHBIX NIPaB
OcoOEHHOCTRIO TIATEHTHOW 3alUThI SIBJISETCS TO, YTO MOTYT IPUMEHSTBhCS HE
TOJIBKO CyJIeOHBbIE, HO U aIMUHHUCTPATUBHBIE (DOPMBI 3aIUTHI TPAXKIAHCKUX TIPaB
[1, c. 94,95].
B coorBerctBuu ¢ nyHkToM 2 ctathu 11 I'paxkmanckoro konekca Poccuiickoi
denepaluu 3alndTa FPAKIAHCKUX NPAB B aIMUHUCTPATUBHOM CYJIOIIPOU3BOJICTBE
MIPUMEHSIETCS TOJIBKO B CIy4asiX, MPEyCMOTPEHHBIX 3aKOHOM.
3ammTa TpPaXKIAHCKUX TpaB B  aJAMUHUCTPATUBHOM  CYAOINPOU3BOJACTBE
MIPUMEHSIETCSL TOJBKO B CIIy4asix, PEIyCMOTPEHHBIX 3aKOHOM. llaTeHTHOE mpaBo
TPAJUIIMOHHO TIPEAyCMaTPUBAET BO3MOKHOCTh 00KaIOBaHUS PEIICHUIA.
PocnateHTOM  TpagMLIMOHHO  CO3MA€T  CIEUUAIBbHBIE  AJIMHUHUCTPATUBHBIC
YIIOJITHOMOYEHHbBIEC OPTraHbl, TOAYMHEHHBIE TATEHTHOM OpraHu3alluH.
B Hacrosiee BpeMsi TakuM opraHom siBisieTcs [lamaTta mo maTeHTHBIM cCIiOpam
(ctatbsa 1248 I'paxxnanckoro kojekca P®D).
3asBUTENH MOKET 00KajJ0oBaTh pelieHrne 00 0TKas3e B Bbljaue narenra B [lamare mo
MIaTEHTHBIM CIOpPAaM B TEUEHHE TPEX MECALEB C JaThl MOJYYEHHUS PpELICHHUS.
Anemisiusi 10JbKHAa ObITh paccMmoTpeHa [lanmaToil 1Mo mMaTeHTHBIM cropam B
TEUEHUE 4YEThIPEX MECSLEB C Jarbl ee nonydeHus. Pemenue Ilamater 1o
MATEHTHBIM CIOpaM JIOJDKHO OBITh yTBepkaeHo KomuccapoMm 1Mo mnaTeHTaMm.
[TaTeHT MOXET OBITH OCHMOPEH W TMPU3HAH HEJCHCTBUTEIHHBIM IMOJHOCTHIO WIIU
YaCTUYHO B TEUEHHME CpOKa JEHUCTBUS, €CIU: a) OXpaHsSeMbld OOBEKT He
COOTBETCTBYET YCIOBHUSM MAaTEHTOCIIOCOOHOCTH; WK B) (opMysa COBOKYITHOCTH
CYIIIECTBEHHBIX TPU3HAKOB U300PETEHUS, TTOJIE3HON MOJIEIU WU MIPOMBIILICHHOTO
oOpasiia COIEepKUT MPU3HAKU, HE COJAEpKAIlMecs B MEPBOHAYAILHON 3asiBOYHOM
JOKyMeHTaluu. Bo3pakeHus NOpOTUB BHIJAYM TATEHTA O 3TUM OCHOBAaHUSM
paccmatpuBatotcs [lanaTta 1o paspeneHrio MaTeHTHBIX CIIOPOB B TEYEHUE IIECTU
MECSIIIEB C JIAThl UX MOJy4YCHUSI.
B cootBercTtBuM co cratbe 32 [laTeHTHOrO 3aKOHA 3710YNOTPeOIeHNE aBTOPCKUM
MIPaBOM, MPHHYKJICHHE K COBMECTHOMY aBTOPCTBY M HE3aKOHHOE pa3IiiallleHUuE
o0BbeKTa TpaBa MPOMBIIUICHHOW COOCTBEHHOCTH BIIEKYT 3a COOOU YrOJIOBHYIO
OTBETCTBEHHOCTH (YTOJIOBHBIN KOJIEKC, cTaThs 147).
JlocynebHoe pazOupaTeNbcTBO IO BOIMPOCY MPUMEHEHHUs TMPABOBBIX MeEp IO
3alIMTe MaTeHTHbIX npaB B Poccuiickon ®Penepanuu, B YaCTHOCTH OTHOLICHUU
MEXIy 3asBUTEIEM H (eIepalbHBIM OPTaHOM WCTIOJHUTEIHHOW BIACTH TIO
MHTEIJIEKTYallbHOM COOCTBEHHOCTH.
OtHomieHuss Mexay 3asButTeneM U DenepalbHbBIM OPraHOM MCIOJHUTEIbHON
BJIACTU TIO MHTEJUIEKTyalbHOH COOCTBEHHOCTH, B YaCTHOCTH, [0 TOBOIY



YTBEPKIEHUS MPEUIOKEHHSI B KQUeCTBE M300PETEHUs, HOCAT aJIMUHUCTPATUBHO-
MPaBOBOM XapakTep.

CpenctBamu 3alllUThl ABTOPCKUX TNIPaB SIBJISIFOTCS YCTAHOBJICHHBIE 3aKOHOM
MaTEPUAITBHO-TIPABOBBIE MEPBI MIPUHYAUTEIBHOTO Xapakrepa,
MpEeayCMaTPUBAIOIIME BOCCTAHOBJICHUE (mpu3HaHMe) HAPYILIEHHBIX
(ocmapuBaeMbIX) MpaB U MPUHYAUTEIBHOE BO3/IeicTBUE HAa HapyuTensa2. Cymsl, B
TOM 4YHucie apOUTpaKHbIE W TPUMUPHUTEIbHBIC, B COOTBETCTBHU CO CBOEH
KOMIIETCHIIMEN pacCMaTpPUBAIOT CIIOPHI, KaCArOIIMECs: aBTOPCKOTO IpaBa Ha
n300peTeHus], IIOJIC3HBIC MOJICNIM, IPOMBIIIJIEHHBIE OO0paslpbl, YCTAaHOBJICHUS
MaTeHTOOO0aIaTeNIe, HapyIIeHWsl IIpaBa Ha HCKIIOYUTEIBHOE HCIIOJIb30BaHUE
00BEKTa OXpaHbl TMPOMBINIJICHHON COOCTBEHHOCTH WM JIPYTUX HMYIIECTBEHHBIX
MpaB NaTeHTOOOaaTeNsl, 3aKJIIOUCHUSI U UCIIOJIHEHUS JINIIEH3UOHHBIX JJOTOBOPOB,
MpaB IPEXKACIONb30BATEIS], BBIILIATHI IIOJIb30BATEIIEM BO3ZHATPAXKIEHUSA aBTOPY,
BO3MEIIEHUS PA3JIMUYHBIX YOBITKOB U IPYTUE CIOPHI.

B 3aBepiieHnn HE0OXOAUMO OTMETUTh, 4YTO MCCJIEAOBaHHBIN JOCYIEeOHBIN
MOPSAOK 3alUThl MAaTEHTHBIX TMpaB — aJMUHHCTPATHBHBIN, SIBISETCS HauOoiee
PacpOCTPAHEHHBIM, OJTHAKO HE UCUEPIIBIBAIOIIMM.

1.2 CyneOHbIH MOPAIOK 3aINMTHI MATEHTHBIX NPaB
Cy KOTOpBIN paccMaTpUBAET CIOPHI, IEPEUUCIIEHHBIE B CTaThe 25 I'paxaaHCKOro
MPOIIECCYaNIbHOTO  KOJIEKCA. JTa CTaThid TAaKXE€ YCTAaHABIMBAET IMOPSIOK
PacCMOTPEHUS CYJIOM IPAKIAHCKUX €.
OTOT cmocod 3amuThl  CBSI3aH € NPUMEHEHHWEM  YTOJIOBHBIX — CaHKITHH,
IPELYCMOTPEHHBIX YTOJOBHBIM KOJIEKCOM, KOrJa HpaBooOianaTens (aBTop)
MOJAET YTOJIOBHOE 3asIBJICHUE B KOMIIETCHTHBIE OPTaHBbl.
I'paxxpaHckuidi WCK B YrOJIOBHOM MPOLECCE  SABISETCS  JIONOJHUTEIbHBIM
MEXaHU3MOM 3alIUThl UMYIIECTBEHHBIX MPaB MOTEPIEBIIUX OT MPaBOHAPYIICHUIN
B cepe IITTNC. JTanHbIi UCK MOJAETCS B XOJI€ paccie0BaHus YIOJOBHOIO Jiefa.
Oco0eHHOCTh M MPEUMYIIECTBO TPAXKIAHCKOTO CYIOIIPOU3BO/ICTBA 110 YTOJIOBHBIM
JieJIaM 3aKJIF0YaeTCsl B TOM, YTO B OTJIMYHME OT IPaXKJAHCKOTO CYJONPOU3BOJICTBA,
rie Kaxjas CTOpPOHa JOJDKHA J0Ka3aTb OOCTOSITENhCTBA, Ha KOTOPHIX OHA
OCHOBBIBaeTCAd, cOOp U QuUKcalMs 0Ka3aTelbCTB IO YTOJOBHBIM JeliaM
OCYILECTBIISIETCS. OpraHaMy INpeABapUTEIBHOTO pacciienoBanus. Kpome Toro,
OOBHHSIEMBI dYallle THITAETCS BO3MECTUTh MPUYMHEHHBIA yIIEpO, YTO MOXKET
MPUBECTH K CMSTYECHUIO HAKa3aHUS WM JaKE MOJHON €ro OTMEHE.
Cnenyer y4uThIBaTH, YTO HE IO BCEM YIrOJOBHBIM JiejlaM BO30YXKAAtOTCS
YIOJIOBHBIE JI€Jla, & HEKOTOPBIE MPOBEPEHHBIE MATEPUAIIBI MOTYT HE MOCITYKUTh
OCHOBaHUEM JijIs1 BO30YKJACHUSI YTOJIOBHOTO Jea. Takas cUTyarusi BOSHUKAET U3-



3a mpoOJeM C COONIOACHUEM 3aKOHOAATENbCTBA, TPYJHOCTEM B JTOKa3bIBAHUU
peansHOro yiiepoa, cnoxHoctelt B onenke UC u T1.11.

Cynpl, B TOM 4uciie apOUTpakKHbIE U TPETEHCKHE, pAaCCMAaTPUBAIOT B COOTBETCTBUU
CO CBOEH KOMIIETEHIIMEH CIOpbI, KacarolIlecs: aBTOPCKUX IpaB Ha M300peTeHus,
MOJIE3HbIE MOJIENIM U MPOMBIILIEHHbIE 00pa3lbl, CO3JaHusl MaTeHToOOIaIaTesne,
HapyILIEHUsI UCKIIOYUTEIBHOTO MpaBa Ha MCIOJIb30BAHUE OXPAHSEMbIX OOBEKTOB
MPOMBIIIUIEHHOW  COOCTBEHHOCTM W JIPYTUX  HUMYUIECTBEHHBIX  TIpaB
naTeHTooOJaaTeNel, 3aKIIOUEeHUsT W UCIHOJHEHUs JIMLIEH3UOHHBIX JI0TOBOPOB,
pas peKIenoab30BaTeleH, BO3HArpaxJeHus, BBIIJIAYMBAEMOTO
MOJIb30BATEISIMU aBTOpPAM, BBIIUIATHl PA3IMYHBIX CYMM KOMIIEHCALlUU U JIPYTHe
CIIOpBI.

[Ipu paspemieHnr yKa3aHHBIX CIOPOB CyJbl YYHUTHIBAIOT, B YacCTHOCTH,
HECAaHKIIMOHUPOBAHHOE M3rOTOBJIEHUE, NPHUMEHEHUE, BBO3, MPEMJIOXKEHHE K
NpoJaxe, MPoJIaXKy WM MHOE BBEJIEHHWE B OOOPOT WJIM XPAHEHUE C ATOM LEJbIO
OPOAYKIIMH, BKJIIOUYAIONIEH  3allaTeHTOBAHHBIE  OOBEKTHl  MPOMBINIICHHON
COOCTBEHHOCTH, a TaKK€ MCIOJIb30BAHME OXPAHIEMOr0 MAaTEHTOM crocoba B
U300pETECHUHN WU TPOAYKIIMH, W3TOTOBJICHHOW HETMOCPEICTBEHHO OXPaHSEMbIM
MAaTEHTOM CIIOCOOOM, BBEJICHHOW B O0OPOT WIJIM XpaHAIIEHCS C 3TOW 1EeNblo, Kak
HapyIlIeHUEe MOHOIOIBHBIX MIPaB MaTeHTOOOIanaTeNs (KoHTpadakius).

B Takux ciydasx cudTaercsi, YTO HOBBIM MPOJYKT IOJIy4E€H 3aNaTeHTOBAHHBIM
cnocoboM, eciu He J0Ka3aHo oOpatHoe. B aTom cimyuyae HapylleHue naTeHTa
IpeKpamiaercss Mo TpeOOBaHUIO MMATEHTOOONaAaTessl, a JHIO, NPU3HAHHOE
BUHOBHBIM B HapyIICHUHU, 0053aHO BO3MECTUThH MATEHTOOOIAaTENI0 TOHECEHHbIE
yOBITKH B COOTBETCTBUU C ['paxkaaHckuM KojekcoM. B To jke Bpems MpeTeH3uu K
HApYIIUTEIIO0 TMaTeHTa MOTyT OBbITh TPEIBSIBICHB W  HCKIIOUYUTEIBHBIM
JUUEH3UATOM, €CJIM MHOE HE MPEAYyCMOTPEHO JIMLIEH3MOHHBIM JIOTOBOPOM. 3alluTa
MMYIIECTBEHHBIX MpaB MATEHTOOOJaJaTeNisl OCYIIECTBIISIETCS B TEUEHHE OOIIEro
CpOKa HCKOBOM JaBHOCTH, COCTAaBJSIIOIIEr0 TPU TOAa, €CIAM 3aKOHOM He
YCTaHOBJICH CIENHANIbHBIN Cpok (cTarhs 196 I'paxkmanckoro kojekca). Jluma,
y4acTBYIOIIME B ClOpax MO AaBTOPCKUM IIpaBaM, Kak M aBTOPbl OOBEKTOB
MPOMBIIIUICHHOW COOCTBEHHOCTH B  CIIOpaX, BBITEKAOIIMX H3 TpaB Ha
U300peTeHus, TMOJIe3Hble MOJEIM WJIM [POMBIIIJICHHbIE 00pa3lpl, OHH
OCBOOOXAAIOTCSI OT  yIUIaThl TOCYJapCTBEHHOW TOLUIMHBI, €CIH  JeJOo
paccMaTpuBaeTcs B cyjie 001ell KOMIETeHIINH.

1.3 I'pa’kaaHCKO-NPABOBOIl MOPAIOK 3aIIUTHI MATEHTHBIX MPaB
CornacHo cratbe 14 IlarentHoro 3akona P®, moboe Qusuueckoe wWiIH
IOPUUYECKOE JIMIO, HCIONb3YIOIEe 3allUIIeHHOEe MAaTeHTOM H300peTeHue,
MOJIE3HYI0 MOJIENb WJIM MPOMBIIIIEHHBI 00pa3el] B HapylIeHHE 3TOro 3aKOHa,
CUMTAETCS HAPYIIUTEIEM AaTEHTA.



['paxxiancko-npaBoBas 3allliTa UHTEJUIEKTYyaIbHOM COOCTBEHHOCTU HMCIOJIb3YETCS
JIUIs BOCCTAHOBJICHHSI HAPYIIICHHBIX MIPaB U/WJIK BO3MEILICHHS YOBITKOB.
Cnoco0b1, UCTIOJIB3yEMBIE IS 3aIUTHI MPaB, CHIIBHO Pa3IMYatOTCs B 3aBUCUMOCTH
OT TOT0, KaKKe MpaBa ObLUIA HAPYIICHBI.
Ecnu Oblmu HapyllleHbl HE3aperuCTPUPOBAHHBIC JTUYHBIC MPaBa aBTOPA, TO JJIS UX
3aIUTHI UCTIOJB3YIOTCS CIEIYIOIINE CIIOCOOBI

* [IpusHanue npas

* BoccraHoBieHHE MOJIOKEHUS, CYILIECTBOBABILIETO JO HAPYIIEHUS IPaB

* [lpeceueHne NEWCTBUI, HAPYIIAONIMX MPAaBa WIM CO3JAIOIIUX YrPO3y HX

HapyIlIeHUs
e KomrneHcanus McuxojIoruueckoro ymiepoa
¢ [lyOnukamus cyaeOHOTo pereHus: 0 HapyIIeHUH MPaB.

HcknrounTenbHble MpaBa 3alUIIAIOTCS CICAYIOIUMH HckaMu (cTaThsa 1252
['paxxgaHckoro kojekca)

e [IpuzHaHue mpaB - MNPOTUB JIMI], OTPUIIAIOIIUX WJIM HHBIM 00pa3oM, HE
MPU3HAIOIINX TIPaBa U HAPYIIAIOIIUX UHTEPECH MPABOOOIIAATENS.

® [IpeceueHue nelcTBUM, KOTOPbIE HAPYIIAIOT WJIK MOTYT HapYIIUTh MPABA.

e KomneHcauus  JIMLAM,  HE3aKOHHO  HCIOJB3YIOIIMM  pPE3YJIbTaThl
WHTEJIEKTYaJIbHON AESITeNIbHOCTH WJIM CPEICTBa WHAMBHUAyaIu3aluu 0e3
3aKJIIOYEHHS I0r0BOpa ¢ MpaBooOIIaiaTesem;

¢ Konpuckalus MaTeprabHbIX HOCUTENCH.

e [lyOnukanust CyaeOHBIX PEIICHW O HapylmIeHWH TMpaB C YKa3aHUEM
peaIbHOro MpaBooOIaaaTeNs.

3ammTa JUYHBIX HEMMYIIECTBEHHBIX IIPAaB aBTOpPA NMPUMEHSETCS HE3aBUCUMO OT
BUHBl HApPYIIUTENS M HE3aBUCUMO OT MOCATATEIbCTBA HAa HWMYLIECTBEHHBIC
MHTEPECHI aBTOPA.

Hampumep, npeanosokuM, 4To U3JaTeslb HE 3HAET M HE MOXKET 3HATh, YTO OH
OIyOJIMKOBaJ MPOU3BEACHUE, NPUHAJUIEKAIIEE APYToMy JIHILY, NPETEHAYIOLEMY
Ha aBTOPCTBO. B TakoMm cilyyae wu3garenb AOJDKEH NPHUHATH BCE MEphl Ul
yYCTpaHEHHUs HAPYLIEHHUS.

Ha wmckm o0 3ammre MOpanbHBIX NpPaB HE PACHPOCTPAHAIOTCA CPOKH HCKOBOM
JTABHOCTH.

JlaHHas1 caHKIMS 1O CBOEW ITPABOBOW IIPUPOJE SBIIETCSA HE OTBETCTBEHHOCTBIO, a
CPEIICTBOM MpPaBOBOM 3auUThl. [[03TOMY OHa MOXET ObITh MPUMEHEHA B PaBHOMU
CTEIIEHH K BUHOBHBIM M HEBHMHOBHBIM HapyILIUTENAM naTeHTa. Ha mpaktuke pedb
uaeT o (akTe HapyUIeHUS HUCKIIOYUTEIBHOrO MNaTeHTHOro mnpasa. Hampumep,
naTeHTo00sa1aTeNb MOXKET ITOTPEOOBATh OT JIMIA, KOTOPOE HCIOJb3YET MPOAYKT,



3aIMIIEHHBIN TaTEHTOM, HE 3Has, YTO MPOAYKT ObLII KOMMEPLUHUATU3UPOBAH TaKUM
o0pa3oM, YTO HapyllaeT MpaBa NaTEHTOOOIanaTens, MPEeKPaTUTh UCIOJIb30BaHHUE
WIM TpOJaxXy dSTOro Mpoaykra. HecaHKIIMOHMPOBAaHHOE HCIOJIb30BAaHUE
3alIaTEHTOBAHHOTO  YCOBEPILIEHCTBOBAHMS  CUMTAETCAd He3akoHHbIM. Jluna,
MCIOJIb3YIOIIME YCOBEPIICHCTBOBAHHBIM MPOAYKT M OTPULAIOIINE HapylIeHUE
NaTeHTa, JOJDKHBI JI0Ka3aTh 3aKOHHOCTh CBOMX AeicTBuil. Hampumep, oHu Moryt
YTBEPKAAaTh, YTO HCIIOJIb3YIOT 3aaTEHTOBAHHBIM MHCTPYMEHT B UpPE3BbIUANMHBIX
CUTyalUsIX WU B JIMUHBIX LENsIX 0e3 moiyueHus goxona. Eciau oty niamn nogo0HbIe
00CTOATENBCTBA HE MOTYT OBITh JOKa3aHbl, CUMUTACTCS, YTO JHUIIO HaPYLIHJIO
NAaTEHT W JOJDKHO IPEKPAaTUTh HE3aKOHHOE MCIOJb30BAHUE 3allaTE€HTOBAHHOMN
pa3paboTKH.

Jpyrum cnocoOOoM  3alMThl HApPYLIEHHOTO NATEHTHOrO MpaBa  SBISETCS
TpeboBaHKHe BO3MelIeHUs! YObITKOB. COINIacCHO TpaXAaHCKOMY 3aKOHOJATENIbCTRY,
10J1 KOMIIEHCALUEeW MOHUMAIOTCS PacXobl, TOHECEHHbIE JINIIOM, YbH ITpaBa ObUIH
HapylleHbl, yliepOd Wih YyOBITKH, NPUYMHEHHBIE €ro UMYIIECTBY (peajbHbII
yiiep0), W yNyuleHHas BBIF0/a, KOTOPYIO OH MOJY4YWs Obl MPU HOPMAJbHBIX
YCIOBUSIX TOPIOBJIM, €cilu Obl €ro mnpaBa He ObulM HapyuleHbl (yMylieHHas
BbIrosa). Bce mpenycMOTpeHHbIE 3aKOHOM NPUHLUIBI KOMIEHCALIMM TaKXkKe
OPUMEHSAIOTCS K HapylIEeHHBbIM IpaBaM Biajeibla mnareHta. B a3roil obmacTtu
yOBITKM MAaTEHTOOOJIaaTeNlsi 4YacTO BBIPAKAIOTCA B TEPMHUHAX YIYIIEHHOM
BBITO/IbI, KOTOpPasi MOKET OBbITh CBsI3aHAa C COKPAILLEHUEM MPOU3BOJICTBA U MPOJIAK
3aIIaTEHTOBAHHOIO IPOAYKTA, BBIHYKJCHHBIM CHIJKEHHEM LIEH M T.I. 3ajada
naTeHTtooOnanarenst - OOOCHOBATH pa3Mep YIYIIEHHOW BBITOABI W J0Ka3aTh
INPUYUHHO-CJIEICTBEHHYIO CBA3b MEXKIy YIMYLIEHHOW BBITOJOW M JEHCTBUAMH
HapywuTens. HeoOXoauMbIM yclioBUEM ISl TPUCYKAEHUS ylepOa HapyLIUTEIO
ABJISIETCS €70 XaJATHOCTb.

1.4¥Yr0/10BHAasl OTBETCTBEHHOCTH 32 HApYLICHUE NpaB u3o0perareaed U
naTeHroodagaresei



I[IoMHMO TpaKITaHCKO-NIPABOBBIX CAHKLIHUM, POCCUMCKOE 3aKOHOAATENBCTBO
IIPEAYCMATPUBAET YTOJOBHYIO OTBETCTBEHHOCTH 3a HEKOTOPBIE HApYLICHUS IpaB
uzobperareneil u mnareHroodOsanareneil. Hampumep, crates 147 VYrojoBHOro
kozaekca Poccurickoin denepanuuy npeyCMaTpuBacT YTOJIOBHYIO OTBETCTBEHHOCTh
3a HE3aKOHHOE pasrjallleHHe CYIIHOCTH HW300peTeHHsl 1O ToJlayd 3asiBKH,
IPUCBOEHUE aBTOPCTBA HA N300pETEHUE U NIPUHYXACHHUE K COABTOPCTBY.

[Ton pasriamieHreM CyITHOCTH M300pETeHMsI 10 MOa4Yu 3asBKH [TOHUMAIOTCS BCE
NEHCTBUS, CBSI3aHHBIE C PAcIPOCTPAHEHUEM CBEJIEHUN 00 M300peTeHUH, KOTOpbIE
MOTYT MPHUBECTH K yTpaTe MaTEHTOCNOCOOHOCTH u300pereHus. Ilockoiabky 3TH
JICMCTBUSA MOTYT 3aTparMBaTb HMHTEPECHI KAK aBTOPOB, TaK M ITOTEHIHAIBHBIX
naTeHToo0a1aTeNnel, KOpIyCc TEOPETHUECKU 3aIIMIIAeT KaK W300peTeHue, Tak u
IIaTEHTHBIE IIPaBa.

ATpuOyuus - 3T0 KOIja JIMLIO, HE MPUHUMABLIEE TBOPUECKOTO Yy4acTusi B paboTe
HaJ U300peTeHneM, BBICTYIIAE€T B KaUyeCTBE BIAJEIblia MPOMBILUIEHHOrO0 00pasia,
CO3JJaHHOT'0 ApyruM JuuoM. HakoHel, MpuHyXAeHUE K COAaBTOPCTBY - 3TO yIrpo3a
aBTOpPY M300pETEHUs COBEPIIUTH ONpPEACIICHHOE ACHCTBUE (MJIU BO3EPKATHCS OT
OTIPEJICIICHHOI0 JEHCTBUSA), €CIIU JIMIIO, HE MPUHUMABILIEE TBOPUYECKOIO y4acTUs B
paboTe HaJ n300peTeHneM, He OyIeT BKIIFOUEHO B YMCIIO COAaBTOPOB.
[IpaBoHapylI€HHE CUMTAETCS COBEPIICHHBIM, €CJIM COBEPIIEHO OJHO W3
BBILICTIEPEYUCIICHHBIX  JerlcTBUi. MHbIMH  cioBamu,  paccMaTpuBacMoe
IpaBOHapyUIeHHE UMeeT (GOpMalIbHBIN COCTaB MPECTYIICHUS.

CyObeKTHUBHAs CTOPOHA XapaKTepU3yeTcs MPSAMbIM YMBICIOM. Te, KTO pa3riamiaer
CYIIHOCTh HW300pETEHMs,, BMELIMBAETCS B AaBTOPCKUE IIpaBa Ha 4YyXkKOe
IIPOU3BEACHUE WJIU NTPUHYKIAET K COABTOPCTBY, COBEPIIAIOT ITU JCUCTBUA, 3HAs O
MOCHEACTBUAAX M JKelasg MX HacTyIluleHWs. Her ocHOBaHWW UIsI yrOJIOBHOU
OTBETCTBEHHOCTH B Ciyyae pasrjameHuss uHpopmauum o0 H300peTeHuu M
HEOPEKHOTO MPUCBOEHUS aBTOPCKHUX MpPaB Ha Yy>KOM MPOMBILUIEHHBIA oOpasel. B
COOTBETCTBMM C OOLIMM MpaBUIIOM, JECUCTBYIOIIMM B YIrOJOBHOM IIPaBe,
HapyIIUTENb MPEIOoJIaraeTcsi HEBMHOBHBIM M €ro BHHA JIOJDKHA OBITh
YCTaHOBJIEHA B Cy1€0HOM IOPSJIKE.

BuHOBHBI MOXET ObITh NPUBJIEYEH K YrOJOBHOM OTBETCTBEHHOCTH TOJIBKO B
cllydae MoJIauu >Kano0bl HOTEPIEBIINM.

3akiroueHue
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[IpaBa mnaTeHToOONamaTeneid M aBTOPOB B 3aBUCHUMOCTH OT XapakTepa uX
HapylleHUss M BHJA BO3HUKAIOUIMX CHOPOB 3alIUINAIOTCS B CyAcOHOM,
aIMUHUCTPATUBHOM WJIHA YrojloBHOM mopsnake. Ilox cmocobamu  3amuThl
aBTOPCKHMX IPaB NMOHUMAKOTCS 3aKPEIUICHHbIE 3aKOHOM MAaTEpHAIbHO-IIPABOBBIC
MEpbl TNPUHYAUTEIBHOTO XapakTepa, MOCPEICTBOM KOTOPBIX IPOU3BOJAUTCS
BOCCTaHOBJICHHE (MPU3HAHUE) HAPYIIEHHBIX (OCTIapUBaeMbIX) IIPaB U BO3JICUCTBHE
Ha TpaBoOHapymurTens. B aJIMHUHUCTpaTUBHOM TMOPSAKE pa3pelarTcs, B
YaCTHOCTH, CIIOPBI, CBSI3aHHbIE C OTKAa30M B BbIJAY€ MATEHTA, C MPU3HAHUEM €r0
HEJICHCTBUTEIBHBIM, @ TaKXKe€ C OTKa30M IMaTeHTOO0OJajaTesss OT 3aKJIIOUCHHUS
JIMLEH3UOHHOTO I0TOBOPA.

B coorBerctBum co cr. 14 IlarentHoro 3akoHa P® mroboe ¢uzmueckoe wim
IOPUIMYECKOE JIMIO, HCIONb3YIOLEe HW300pETeHUE, TMOJE3HYH0 MOJEIb WU
INPOMBIIUIEHHBIM 00Opa3el, 3allMIIEHHbIE M[AaTeHTOM, B MPOTHUBOPEYUH C
[larentHpiM 3akoHOM P®, cunraercs HapymmreneM mnarteHTa. Hapspy c
rpakJaHCKO-TTPAaBOBBIMU CaHKUUSAMH pOCCHICKOE 3aKOHOJATEIBCTBO
MPEAYCMATPUBAET  YTOJIOBHO-IPABOBYIO  OTBETCTBEHHOCTh 332  HEKOTOPBIE
HapylleHus npaB u3oOpeTaTeneil u nmareHroodsanareneil. Tak, B COOTBETCTBUU C
cT.147 YK P® x yucny yrojaoBHO-IIPABOBBIX HAPYIICHUN OTHECEHBI HE3aKOHHOE
pasriaiieHue CyUHOCTH M300peTeHHus 10 MOJayd Ha HEro 3asBKH, MPUCBOCHUE
aBTOPCTBA Ha M300pEeTeHHE M TMOHYXKJEHUE K coaBTOpcTBY. [IpaBoBOil oxpaHoii
NOJIB3YIOTCS  T€  W300peTeHHsl, KOTOpble  SBJSIOTCA  HOBBIMH,  HMEIOT
M300peTaTeNbCKUil YPOBEHbh U TMPOMBIINUICHHO NMPUMEHUMBI. [Ipu3HaK HOBU3HBI
NPEeNBABISIETCS K U300peETEHUSIM BO BceM mupe. [[areHTHOe mpaBo HE JOIMyCKAeT
BBIJIJAYM JIBYX MaTEHTOB Ha TOXJECTBEHHbIC M300PETEHHUS, MATCHT BbIJACTCS JIUIIh
o 3asiBKe, oOnanaroiiet mpuoputeroM. Pemenue npodiiem B ar000M 00nacTu
JeATENbHOCTH TpeOyeT CO3/1aHHs HOBBIX M HCIIOJIb30BAaHUS CYIIECTBYIOIIHMX
TEXHOJIOTUH, OCHOBOM KOTOPBIX SIBIISIOTCA OOBEKThl HHTEIJIEKTYaJbHOU
coOCTBEHHOCTU. OMBIT Pa3BUTHUS YEIOBEUECTBA MOKA3bIBAET, YTO JaXKE€ CTPAHBI C
pPa3BUTON PHIHOYHOM MOJIEIBI0 SKOHOMUKH M CBOOOIHOTO MpEIPUHUMATEIHCTBA
UOYyT HE TOJIBKO TO MNYTH MNOAJIEPKKH YaCTHBIX HWHBECTOPOB, HO U MPSMOTO
rOoCyJapCTBEHHOr0 (PMHAHCHUPOBAHUS WHHOBALIMOHHBIX IMPOEKTOB, PEAIU3yEeMbIX
KaK MeEJIKUMHU (pupMamMu, Tak U yHHBepcuTeTamu. [Ipm 3TOM HHHOBAIMOHHAS
JESATEIBbHOCTh JIEKJIAPUPYETCS «KaK OOBEKTUBHO BO3HUKAIOIIMN MPOIECC, B
KOTOPOM TJIaBHAsl POJIb MPHUHAICKUT HE JEHbraMm, a TpaHcGopMaluu 3HAHUHN B
MIPUTOJHYIO ISl MPOJAXKH TEXHOJIOTHIO WM Ipoaykuuwoy». lLlenenamnpasieHHoe
¢bunaHcupoBanue ObI0 Obl HE CTOIb A((PEeKTHBHO O€3 COBEPIICHCTBOBAHMS
CUCTEMBI TMOJJECPKKH M OXpPaHbl MHTEIUIEKTYalbHOM COOCTBEHHOCTH, 0€3
HAJeKHOIO MEXaHM3Ma pealu3aldyd 3aKOHOB, OCOOEHHO B YaCTH, MO3BOJISIIOLIEH
npaBooOIaaTensiM OTCTAauBaTh CBOU IMpaBa MPOTHUB HAPYIIWUTEIECH, TEM CaMbIM,
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peanusys JEerajbHyl0 BO3MOXHOCTh MOHOIIOJIM3UPOBATH CBOE €10 B TEUEHUE
CpoKa JIeUCTBUSA 00bEKTa MHTEIUICKTYyaIbHOM COOCTBEHHOCTH. ECTh 1BE OCHOBHBIE
B3aMMOCBSI3aHHbIE TMPUYUHBI, IO KOTOPHIM CTPaHbl MPUHUMAIOT 3aKOHBI,
HaIpaBJ€HHbIE HA OXpaHy MHTEJUIEKTyaJbHOW cOOCTBEHHOCTH. OHA U3 HUX —
HEO0OXO0AUMOCTh O(OPMUTH 3aKOHHBIM 00pa3oM MOpaJIbHbIE U DKOHOMHYECKHE
IpaBa aBTOPOB MPOU3BEACHUM MHTEUIEKTyaJIbHOIO TBOpYECTBa, a Jpyras —
CTpEMJIEHHE CTHUMYJIMPOBaTh B paMKaxX CIUIAaHHPOBAHHON IPaBUTEIbCTBEHHOM
IIOJINTUKU TBOPYECKYH) AKTUBHOCTB JIFOJIEH U PAaCIPOCTPAHEHUE U IIPUMEHEHUE €€
pe3yJbTaTOB, a TaK)XKe MOOIIPSATh YECTHYI TOprosito. Bce 310 cmocoOcTByer
HPKOHOMHYECKOMY M COLMAIbHOMY pa3BuTuiO0. Hampumep, mpaBo Ha NOJIydeHHE
naTeHTa Ha W300peTeHHe CTUMYJIUPYET BJIOXKEHHE JEHEr M COCPEIOTOUYCHHE
JIOJICKUX PECYpcOB B 00JACTHM HCCIEAOBaHUN W pa3padOTOK; IPEIOCTaBICHUE
NaTEeHTa CTHUMYJUPYET BJOKEHHE CPEACTB B MPOMBILUIEHHOE IPUMEHEHUE
n300pereHus; oulManbHas MyOJuKalKs MMaTeHTa pacIupsieT BCEMUPHBIA (HOHA
JIOKYMEHTAJIbHBIX UICTOYHUKOB HH(POPMALIUH.

Cunucok Jlureparypsl
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