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Mage noffpund or type unknown

BBepneHue

B.B. NyTnH B Ka4yecTBe O4HOM0 U3 OCHOBHbIX HanpaBneva 0eATENIbHOCTN OPraHoOB
Focy,ﬂ,apCTBEHHOVI BJ1aCTn ornpepennn ykperJieHme Focyﬂ,apCTBeHHOVI be3onacHocTw.

bBe3onacHOCTb rocygapcTBa Hepa3pbIBHO CBA3aHa C rOCYyAapPCTBEHHOW 1 Cy>XebHown
TaWHOMN, 0OXpaHa KOTOPOWN HEBO3MOXXHa Be3 NnpnMeHeHns yros0BHO-NPaBOBbLIX HOPM.

NHdpopmMauroHHasa 6e30nacHOCTb ABASETCA OAHUM U3 YC/I0BMIN ycnewwHon 6opbbbl C
NPecTynHOCTbIO N obecnevymBaeTCsa KOMMJIEKCOM CreunasnbHbiX Mep. NIX HeoTbemnemom
4YacCTblo IBNAETCSA YrOJIOBHOE 3aKOHOAATENIbCTBO, OXPaHAOLLEE FOCYAAaPCTBEHHYIO U
cny>xebHyto TannHy, onepaTtopamu (obnagatensamm) KOTOPOM SABAAKOTCSA N OpraHbl
BHYTPEHHUX Oer.

OCHOBHbIM pPeryampytoLwnm npaBoBbIM akToM B 06/1aCTV MHPOPMaLMOHHbBIX PECYPCOB
apnseTca PenepaibHbld 3aKoH OT 27 niond 2006 r. Ne149-03 «0O6 nHdopmauyum,
NH(POPMALMOHHbBIX TEXHOJIOTNAX N O 3aluuTe nHpopmaunmn». Bmecte ¢ TeM CyLLEeCTBYIOT
bonee 150 HOpMaATMBHbLIX MPABOBbIX aKTOB PAa3/IM4YHOIO YPOBHSA, periaMeHTUpPYoLWmnx
BONpoOChLl obecnevyeHns COXPaHHOCTU FroCy4apCTBEHHOW U CAy>KebHOW TalHbl. Y4nTbiBaA,
YTO YroJIOBHO-MPaBOBble HOPMbI, AENCTBYOWMNE B AaHHOW Cchepe, ABNAI0TCA
61aHKeTHbIMK, TO TakKoe B0JibLLIOEe KONMYECTBO NMPaBOBbIX aKTOB 3aTpPyAHSET
npUMeHeHne yrosioBHOro 3aKOHoA4aTeNbCTBa. MHHOPMaLNOHHAa 6e30NacHOCTb
3aKOHOOaTeNbCTBO

HecoBepLUueHHO 1 YyroslI0BHO-MpPaBOBOE perysinpoBaHmMe oxXpaHbl roCyJapCTBEHHON Y
cny>xebHon TanHbl. Tak, HanpuMep, OTCYTCTBYIOT OCHOBaHWUSA MPUBJIEYEHNSA K YIrOJIOBHOMN
OTBETCTBEHHOCTU N1, obnagarowmx 4OCTYNOM K Ciy>KebHoW TanHe, 3a ee pa3srialleHune
nnbo HenpaBOMepPHOE HapyLleHne KOHPUAEHUMANbHOCTIN, HE NpeayCcMoTpeHa
OTBETCTBEHHOCTb 3a NnocsraTesibCTBa Ha TaHy CyLo0OMNpon3BoACTBa, €C/In OTCYyTCTBYeT
npegynpexaeHue o Hepa3sriaweHun. lencTeyowme anCnosmuymm cT. cT. 283 n 284 YK
P® He NO3BONSAIOT YETKO pas3rpaHMYnUTb pasrjawleHne rocyfapCTBeHHOM TalHbl OT
HapyweHusa npaBun obpaweHnsa c ee HocmTeneM. HeogHO3HAYHOCTb


https://www.evkova.org/#evkova

MPaBoONPUMEHNTENIbHOW MPaKTUKN TaKXXe CHUXaeT 3PPEKTNBHOCTb YroJIOBHO-MPaBoOBOM
OXpaHbl FOCYyAapCTBEHHOW U C/TYy>KEOHOW TalHbI.

Hepenko, kak otMmeTunn NeHepasibHbIN NpoKypop Poccnnckonm depepaumm KO.B. Hainka,
«rOCyfapCTBEHHbIE Clly>Kallne «TOPryT» BBEPEHHOW UM MH(pOopMaLnen, oKasbiBalOT
MNOAKOHTPOJIbHBbIM CTPYKTYpaM COAENCTBUE B NONYHEHUN HE3AKOHHbIX JIbrOT U
npuBmnaernn». 3To NoATBEP)XKAAETCA pe3ybTaTaMn NPOBEeOEHHOI0 NCCIe00BaHNS:
24,1% onpoLeHHbIX COTPYOHNKOB OPraHOB BHYTPEHHUX Oe/1 OTMEeYaloT, 4TO UM
M3BECTHbI C/ly4an pa3rialeHns rocyagapCTBeHHOW TarHbl, a 37% pecrnoHOEeHTOB -
C/lydan HapyLweHNs KOHpUAeHUNanbHOCTN CNy>XKebHoM TanHbl. [pyn 3TOM OCHOBHbIM
MOTMBOM pa3rjalleHns rocyaapCcTBeHHOM n cny>xebHom TanHbl B 50% cny4yaeB aBnsgeTcs
KOPbICTHas 3aMHTEepPeCOBaAHHOCTb.

Taknm obpa3oM, He0o6XxoAMMO COBEpPLLUEHCTBOBAHME YrO/I0BHO-MPABOBbIX CpeacTB 60pbObl
C nocsiraTeNbCTBaMWN Ha roCy4apCTBEHHYIO N CNy>XeOHY0 TallHy OpraHoB BHYTPEHHUX
nen.

FocypapcTBeHHaA TalHa: NMOHATHME U
HOPMAaTUBHO-NPABOBOE peryJimpoBaHue.

NTakK, 4To e npeacTtasnseT cobon rocygapCTBEHHasa TalHa, KaKOBbl ee onpegenstouwune
MPU3HaKN, KpUTEPUU, NO3BONSAIOLLME BbIOENUTL €€, pa3rpaHNynTb C APYrnMun
CBELAEHNAMUN, KaK TO COCTaBAALWMMN TaHY (IMYHON, YaCTHOW XMN3HU, K MPUMepy), Tak
N asnsoWmMMmnca ceoboaHoO pacnpocTpaHAeMbiMU, HE orpaHuUYeHHbIMKN B obopoTe.

FocynapcTBeHHasa TalHa, TEPMUH - MPOYHO BOLIEALWWA B Hay4YHbIN 060POT 1 4acTo
BCTpevaeMbi B y4ebHOM 1N Hay4YyHOW inTepaType, YTO B NEpBYIO o4epedb OCHOBAHO Ha
MOJIOXKEHMAX 3aKOHOAATeNIbCTBa, PAaCKPbIT B YKa3aHHOM paHee 3akoHe «O
rocygapcTBeHHOW TanHe PO» cnepyrowmm obpa3oM: rocyaapCTBEHHaAa TalHa - eCTb
3almuLaemMble rocy4apcTBOM cBefgeHns B 061aCTm ero BOEHHOW, BHELWHENOJIUTUYECKON,
SKOHOMUMYECKOWN, pa3BeabiBaTes/IbHOW, KOHTppa3BeAbiBaTes/IbHOW U onepaTMBHO -
PO3bICKHON OeATe/IbHOCTU, pacnpoCTPaHeHe KOTOPbIX MOXeT HaHecTun yuiepb
B6e3onacHocTn Poccmnckon denepaunn.



KpaTKOCTb onpeaesieHns, 4acTo He NMo3BOJISOLW AN PacKpbliTb CYLLLECTBO ABJIEHNS BO BCEM
ero mHoroobpa3sunun, TeM He MeHee No3BOJISET AaTb onpeaensowme, KOHCTUTYMpyloLwmne
NMpU3HaKnM (CBONCTBA): BO-NepBbIX, BCAKOro poaa nHpopMaums, obbveamHaemsle nosa
eWHbIM NOHATNEM rocyfapCTBEHHAs TaHa eCTb cBeAeHuns, obnagatouwme Ton Nanm NHomn
CTeneHbl NCTUHHOCTU. YMECTHO BCMOMHUTb KOHTEKCT, 00bIYHO Nogpa3yMeBaeMbln A
cnydaeB ynotpebsieHnsa 3TOro NOHATUSA, 3HaHWE OOBOAUTL 00 CBEAEHUS, UMETb
cBeOeHus, NpMHUMaTb K CBeAeHunto, cobnpaTtb ceegeHns. OQHaKO TaKOBble CTaHOBATCSA
rocyfapCTBEHHOW TaWHOW NNLWb MPW BbIMNOJIHEHNN CefyroWwmx yCIoBUn: 3ainuLaemMocCTb
rocyfapcTBOM, O(huLMaNbHO Bblpa)XeHHasA B JIOKYMEHTaX, BTOPOW NMPU3HaK; TpeTbUM
KOHCTUTYUPYIOLWNM NPU3HAKOM SABJISAETCA NOTeHUMasibHasa yrpo3a HaHeceHUs yuepba
Bbe3sonacHocTn Poccuun.

®epepanbHbiM 3aKOHOM OT 06.10.1997 Ne131-®P3 cneumnasbHOMY 3aKperniaeHuto
3aKOoHOZaTeNIbHO BbI1 MOABEPrHYT NepeyYeHb CBEAEHWN, COCTABASAIOLLLMNX
rocyfapCTBEHHYIO TallHy, 4YTO XXe 3TO C OpULNaNIbHON TOYKN 3PEHNS, HTO HEMAJIOBAXKHO
OJ191 TONIKOBAHMWSA, 3TO COBOKYMHOCTb KaTeropun cBefeHnn, B COOTBETCTBUM C KOTOPbIMU
CBeZleHUs1 OTHOCATCA K roCcylapCTBEHHOW TalHe U 3aCeKpeyunBalTCa Ha OCHOBaAHUAX U B
rnopsgke, yCTaHOBJIEHHbIX (pefepasibHbIM 3aKOHOAATE/IbCTBOM, €ro KOHKpeTun3auus
haHa B CTaTbe 5 Toro ke 3akoHa.

FoCylapCTBEHHYIO TalHYy COCTaBAOT:

1) cBepeHVs B BOeHHOM 061aCTU: O COAEP>XKaHUN CTpaTerndeckux n onepaTmMBHbIX
NnJjaHoOB, OKYMeHTOB 60eBOro ynpassieHnsa no NoAroTOBKE U MPOBEAEHMIO onepauunin,
CTpaTernyeckomy, ornepaTUBHOMY U MOBUAN3ALNOHHOMY pa3BepPTbIBaHNIO BOOpYXEHHbIX
Cun Poccuinckon ®epepaumun, opyrnx BOMCK, BOUHCKMX (DOPMUPOBAHUA N OPraHoB,
npenycMoTpeHHbIX PegepanbHbiM 3aKOHOM «O6 o6opoHe», 06 nx boeson u
MOBUAN3aLMOHHON FOTOBHOCTHN, O CO34aHMN 1 06 NCNOb30BaHNN MOBUIN3ALMOHHBIX
pecypcoB; 0 rnJaHax cTponTenbCcTBa Boopy>xeHHbIX Cun Poccnnckon ®dengepaunn, apyrux
BOMCK Poccunckon denepaumm, 0 HanpassieHUSAX Pa3BUTUSA BOOPY)XEHUS U BOEHHOWN
TEXHUKW, O COAep>XaHUN 1 pe3yJsibTaTaX BbIMOJIHEHUSA LeNeBblX NPOrpamMMm, Hay4Ho-
nccnenoBaTesibCKMX M OMbITHO-KOHCTPYKTOPCKUX paboT Mo co3gaHunio n MmogepHu3aumnm
006pa3L0B BOOPY>KEHUSA U BOEHHON TEXHUKWN; O pa3paboTke, TEXHONOrMuU, NPON3BOACTBE,
06 o6bemax NponsBoACTBa, O XpaHeHun, 06 yTunmsaunm agepHbix 6oenprnacos, nx
COCTaBHbIX YacTen, OeNnAwmnxca S4epHbIX MaTepmanos, UCNOJb3YEMbIX B AOEPHbIX
boenpunacax, 0 TEXHUYECKMX CpeacTBax v (Unu) Mmetodax 3alnTbl S4EPHbIX
6oenpunacoB OT HECAHKLMOHUPOBAHHOIO MPUMEHEHUNS, @ TaKXe 0 AAEPHbIX
JHEepPreTUYeCcKMX U cneymanbHbiX PU3NYECKUX YCTaHOBKaxX 0O0POHHOIr0 3Ha4YeHUS; O
TAaKTUKO-TEXHNYECKNX XapaKTEPMUCTUKAX N BO3MOXKHOCTAX 60eBOro npMMeHeHus



06pa3L0B BOOPYXEHNA N BOEHHOW TEXHUKK, O CBOMCTBAX, peuenTypax Uinm TEXHOOrnsax
MPoOn3BOACTBA HOBbIX BUOOB PAaKETHOIr0 TOMJINBA WM B3PbIBYaTbIX BELWLECTB BOEHHOIO
Ha3Ha4YeHUs; 0 ANCNOKaLMKW, HAa3HAYeHNWN, CTEMNEHMN FOTOBHOCTM, 3aLLUMLLEHHOCTH
PEXUMHbIX N 0C0DB0 BakHbIX 06BHEKTOB, 00 UX MPOEKTUPOBAHUWN, CTPOUTENBCTBE U
3KCMsyaTaumun, a Takxxe 0b oTBoae 3eMesb, HEeAP U akBaTOPUN ANa 3TUX 06BHEKTOB; O
ANCNOKaunn, 0eENCTBUTENbHBLIX HAUMEHOBaHUAX, 06 OpraHN3aLNOHHON CTPYKTYpPE, O
BOOPY>XEHUN, YNCNEHHOCTWN BOMNCK N COCTOAHMKN nX BoeBoro obecnevyeHns, a Takxe o
BOEHHO-MOINTNYECKOW U (Mn) onepaTUBHON 0BCTaHOBKE;

2) cBegeHmna B 061aCT SKOHOMUKMN, HaYKN N TEXHNKWU:

0 COAEep>XaHnun NJaaHoB NoAroToBKM Poccunckon depepaumm n ee oTaeNbHbIX PErMOHOB
K BO3MO>XHbIM BOEHHbIM AENCTBUNAM, 0 MODUAN3ALMNOHHBLIX MOLHOCTSAX MPOMBbILWIEHHOCTH
MO N3rOTOBJIEHUIO U PEMOHTY BOOPY>XXEHUSA N BOEHHOW TEeXHUKK, 06 ob6bemMax
npon3BOACTBA, MOCTABOK, O 3aMacax cTpaTern4yeckux BUAOB Cbipbs U MaTepuasos, a
Tak>Xe 0 pa3MeLlleHnn, hakTuyecknx pasmepax n o6 NCrnosib30BaHUN rocyfapCTBEHHbIX
MaTepuasibHbIX pe3epBoB; 06 NCNOb30BaHUN NHPPACTPYKTYpPbI Poccninckonm depgepaumnm
B Lenax obecnevyeHns o6opoHOCNOCOBHOCTM 1 Be3onacHOCTN rocyaapcTBa; O CUIax n
CpeAcTBax rpa>kgaHCKon obOpOoHbl, 0 AnCaoKauuu, npegHasHa4YeHun n cteneHn
3alMLWEHHOCTN 06BEKTOB aAMUHNUCTPATUBHOIO yrpaBJsieHns, o cteneHn obecnevyeHuns
H6e30nacHOCTM HaceneHus, o PYHKLMOHUPOBAHUN TpaHCNopTa 1 CBA3N B Poccnnckom
depnepaunn B uenax obecnevyeHns 6es3onacHOCTU rocynapcTsea; 06 obbemax, o nnaHax
(3apmaHuax) rocygapcTBeHHOro o6opoHHOro 3akasa, 0 BbiNyCKe 1 NocTaBkKax (B
OEHEXXHOM WJIN HaTypasibHOM BbIPa>KeHNN) BOOPYXKEHUSA, BOEHHON TEXHUKN N OPYrOn
060pOHHOW MPOAYKLMKU, O HAJIMYNU U HapaLLMBAHUN MOLLHOCTEN NO UX BbIMYCKY, O
CBA3AX NpeanpusaTMin No koonepauum, o paspabotTynkax nam ob nroToBuTensax
YKa3aHHbIX BOOPY>XEHWUS, BOEHHOW TEXHUKMN 1 Opyron obopoHHOW NpoayKuun; o
OOCTVOXKEHNAX HAYKN N TEXHUKWN, O HAay4YHO-UCCenoBaTenbCkux, 06 onbiTHO-
KOHCTPYKTOPCKNX, O MPOEKTHbIX paboTax n TeEXHOOrnax, Metrwmnx BaxxHoe o6opoHHoe
NN SKOHOMMYECKOe 3HavYeHmne, BAnSLWmx Ha 6e3onacHoOCTb rocyapcTBa; O 3anacax
NaaTWUHbI, MEeTaNNI0B NJIATUHOBOW rPynmnbl, NPUPOAHbLIX asiMa3oB B [0CyaapCTBEHHOM
oHOe AparoueHHbIX MeTaJIJIoB U AparoueHHbIX kKaMHen Poccmnckonm depepaumnn,
LieHTpanbHOM BaHke Poccuniickon ®epepaumu, a Takxe 06 obbemax 3anacos B Heapax,
no6blun, NnponsBoacTBa N NoTpebneHNsa cTpaTernyeckKnx BUAOB NONE3HbIX NCKOMAEeMbIX
Poccuinckonm depgepaumnu (No cnucky, onpegenseMmomy lNpaButesibCTBOM PoCCMNCKOWU
depepayunn);

3) cBeneHus B 06,1aCTV BHELWWHEN MOJIMTUKM N SKOHOMUKN: O BHELUHEMOINTUYECKOWN,
BHELUHE3KOHOMUYECKON AeAaTeNnbHOCTU Poccmnckon degepaunn, npexxaeBpeMeHHoe



pacrnpoCcTpaHeHMe KOTOPbIX MOXXeT HaHecTun yuepb 6e3onacHOCTM rocyaapcTsa; O
(PMHAHCOBOW NOJINTUKE B OTHOLLIEHUN MHOCTPAHHbIX TOCYAAPCTB (3@ NCKIOYEHNEM
0600l EHHbIX MOKa3aTeNnen No BHELWHEN 3a40/IXKEHHOCTH), @ TakXe 0 PMHAHCOBOW UNn
OEHEXHO-KPeaNTHON OeATeNIbHOCTU, NpeXxAeBpeMeHHOoe pacnpoCTpaHeHE KOTOPbIX
MO>XeT HaHecCcTun yuepb 6e3onacHOCTM rocyaapcTBa;

4) ceepeHns B obnacTun passegbiBaTesIbHON, KOHTPpPa3BeabiBaTE/IbHOW U ONepaTUBHO-
PO3bICKHON 0eATEeNbHOCTU: O CKUaX, CpeacTBax, 06 UCTOYHMKAX, O MeTodax, MiaaHax u
pe3ysibTaTax pa3BeablBaTe/IbHOW, KOHTPpa3BeblBaTe/IbHON U onepaTUBHO-PO3bICKHOWN
0eATesIbHOCTU, a TakKXXe fLaHHble 0 PUHAHCUPOBAHUN 3TOW AeATENbHOCTU, €CNN 3TN
OaHHble PacKpPbIBAKOT MepeyncieHHble CBeAeHNS; 0 Nnuax, COTPYAHUYAOLWNX NN
COTpYAHMYABLUMX HA KOH(pUAEHLNANIbHOW OCHOBE C OpraHaMm, oCyLLEeCTBAAKWNMN
pa3BeblBaTesIbHYIO, KOHTPpPa3BeAblBaTEIbHYIO N ONepaTUBHO - PO3bICKHYIO
neATenbHOCTb; 06 opraHmM3aunm, o cuiax, cpeacTeax u Mmetonax obecneyeHuns
6e3onacHOCTM 06BHEKTOB rOCy4apCTBEHHOM OXPaHbl, @ TakKXe AaHHble O
(PVUHAHCMPOBAHUKN 3TON AEATENIbHOCTU, €C/IN 3TUN OaHHble PAaCKPbIBAOT NepPeYnCIeHHble
CBefeHus; 0 CUCTeMe NpesnaeHTCKonN, NPaBnTeNbCTBEHHON, LN POBAHHOW, B TOM 4ucie
KOAWPOBAHHOW N 3aCeKpeYeHHOW CBA3K, O Wwndpax, o paspaboTke, 06 N3rotToBneHUn
wmncpos 1 obecneyeHnn nmMm, 0 MeTOAAX U CPeACTBaX aHaNM3a WNGPOBaJIbHbLIX CPencTB
N cpencTB cneymanbHOM 3awmnTbl, 06 NHPOPMALMOHHO-aHAIMTNYECKNX CUCTEMAX
crneunasibHOro Ha3Ha4eHmsa; 0 MeTodax N cpencTBax 3alnUTbl CEKPeTHOW nHpopMaLnn;
06 opraHmsaumm n o PakTUYECKOM COCTOAHUN 3aLLUNTbI FOCYAAPCTBEHHOW TalHbI; O
3awmnTe NocygapcTBEHHOW rpaHunubl Poccunckon depepaunin, MCKAKOYUTENBLHOW
3KOHOMUYECKOMN 30Hbl U KOHTUHEHTaNbHOro wesnbga Poccnmnckon depepauynm; o
pacxogax henepanbHoOro bog)xeTta, CBA3aHHbIX C obecrneyeHmnem 060pOoHbI,
6e30nacHOCTN rocyaapcTBa U NPaBOOXPAHNUTENbHON AeATeNbHOCTN B POCCUINCKOWN
depepaunmn; o NOArOTOBKE KagpoB, pacKpbiBatoLme MeponpuaTns, NpoBoANMbIE B
uensax obecnevyeHmns 6esonacHOCTU rocygapcTea.

1.1 Buabl cBegeHuUn, COCTaBAAIOLLLUX
rocyfapCcTBEHHYIO TauHy

CBefeHuns, CoCTaBAsAOLWMNE FOCYyAAaPCTBEHHYIO TaHy, MOIFYyT UMeTb ABe (hOpMbl CBOEr0
CYLLLeCTBOBaHWUSA: MaTepuaibHYO U MHTEJIEKTYyalIbHYlO (HEMaTepunasnbHyto). B
MaTepuasnbHOM hopMe CBEAEHUNS, COCTaBAAOWME FrOCYAapCTBEHHYIO TalHY,
npeacTasnsatoT cobon MaTepumasibHble HOCUTENN NHDOPMaLMN: LOKYMEHTbI (TEKCTOBbLIE
NUnn rpaunyeckmne, 3N1eKTPOHHbIE HOCUTENN NHOPMALIMN U NHblE CNOCOBbLI hnKcaunn n



oTobpakeHna nHhpopmauumn) n npegmeTol (06pasubl N3nennn, pasanyHole Nnpnbopsl 1
annapaThbl, TeEXHUYeCcKne cpeacTsa, MakeTbl U T.M.). MIHbIMK cnoBaMn, CBeeHus,
CoCTaBfflOWMe rocyfapCTBEHHYIO TalHy, NPOABAAIOLWMECA B MaTepuasbHOW opme, -
3TO BCe CBefeHUs, OTHOCALWMECH K roCylapCTBEHHON TanHe, 3a)MKCUPOBaHHbIE B
MaTepuasibHbIX HOCUTENAX MHpopmaumu, T.e. npeamMmeTax, obnagarowmx Guanyecknmm
CBOMCTBaMMW.

B nHTennekTyanbHOW hopMe cBefeHUSs, COCTaBASAOWME rOCyJapCTBEHHYIO TalHYy,
npeacTaBnsaoT cobon MHPoOpMaLnIO, OTHECEHHYIO K FOCYy4apCTBEHHOW TalHe,
3aPMKCUPOBAHHYIO U HAaXOAsALYOCSA B obpalleHnn npu noMoLm HeMaTepuanbHbIX
HocuTenenm nHpopmaunm (NamMaTb YesnoBeka, peyb, HeBepbanbHoe obuieHne). Takum
obpa3oM, K MHTeNNeKTyaslbHbIM HOCUTENIAM CBEAEHUNIN, COCTABASAIOLLNX
rocynapCTBEHHYIO TalHy, cneayeT OTHOCUTb UCTOYHUKM NHopMauumn, He obnagatowmne
3a(pnKCMpPOBaHHBbIMU Ha MaTepuasibHbIX 06beKTax pU3n4eckMmMm CBONCTBaAMMN.

Tak, B COOTBETCTBUN CO CT. 2 3akKoHa P® «O rocygapCTBEHHOW TaHe» HOCUTENaAMU
CBEAEHNN, COCTAaBASAOLWMNX TOCYAAPCTBEHHYIO TaHy, SABAAIOTCA MaTepuasbHble 06beKThI,
B TOM 4uncse pusnveckune rnos, B KOTOPbIX CBEeAEHUS, COCTaBNAIOWME roCy4apCTBEHHYIO
TaWHy, Haxo4AaT cBoe oTobparkeHne B BUAE CUMMBOJI0B, 06pa30B, CUrHANOB, TEXHNYECKUX
peweHnn n npoueccos. [laHHOe onpeaeneHne B Ka4eCcTBe HOCUTENIEN FOCyapCTBEHHOWN
TalHbl NpefnosaraeT U AOKYMEHTbI, U NpegMeTbl, N NHble MaTepuasibHbie 06bEKTHI,
copep>xawme ceefieHns, CocTaBnsaoLWmMe rocylapCTBEHHYO TanlHy.

K TSXKUM MocsiegCTBUAM MPecTynIeHN, NOCArarowmx Ha rocy4apCTBEHHYIO U
CNy>KebHyo TalHy OpraHoOB BHYTPEHHUX Aern, csefyeT OTHOCUTb NPUYNHEHne CMepTH
NN TAXKKOro Bpeda 340p0BbI0 XOTHA Obl 04HOMY 4YenoBeky, camoybnncTeo nuuy,
nHpopMaumen o KotTopbix obnagann OBLl, npuiynHeHmne cyuecTBeHHOro yuepba nmuam,
KOH(pUAEHUNANbHOCTb CBEAEHNI O KOTOPbLIX Bblla HapyLleHa, HapyLleHne
KOHCTUTYLMOHHLIX MpaB 1 cBoOBOA YenoBeka v rpakaaHnHa, NogpbIB aBTopUTETA
OpraHoB BNAaCTU N AOBEPUSA K HAM, HEBO3MOXXHOCTb OCYLLLECTBJ/IeHUA fasibHEeNLLeNn
neaTenbHOCTU NMbOo oTAENIbHbLIX MEPONPUATUI, MPOBOANUMbIX OPraHaMn BHYTPEHHUX
nen, nesopraHnsaumnsa nx paboTbl, HEBO3MOXXHOCTb NPUBJIEYEHUSA K YT OJIOBHOW
OTBETCTBEHHOCTW NINL, COBEPLUMBLUNX TAXKKNE N 0COBO TSXKKME NPeCcTynieHuns,
pacrnpocTpaHeHne nHpopmMaLmnm HeonpeaeneHHoMy Kpyry nuu (ny6an4yHoCTb CBeAEeHUIN),
COKpPbITME TAXKKOI0o Unm ocobo TAXKKOro npectynsieHns, ocobo KpynHbIN MaTepunaibHbIn
yuiepb, yTpaTta HoCMTeNna TanHbl, Npeanonaramwas, 4To MeCcTo HaXoXXAeHUA OaHHOro
HOCUTEeNA HeEU3BECTHO.



B coBpemeHHON Poccun rocygapCTBeHHas TaHa NpeBpaTuU/liacb B CaMOCTOSTEsIbHOE
saBfeHne, cnabo COOTHOCALEECs C peasibHON XXU3HbIO. YBNEKLWNCh peryampoBaHUeM
obopoTa rocyfapCTBEHHON TalHbl, 4ONYCKaMN, COCTaB/IEHUEM MepevyHen 1 apyrnMmm
TEXHOJIOrNYECKNMU MOMEHTAaMM, Mbl 3abblin 0 rN1aBHOM. [oCcydapcTBeHHAa TalHa eCTb
NCK4YeHne n3 ceoboaHoro obpaweHnsa nHgpopmaunn. MHCTUTYT rocyaapCTBEHHON
TaWHbl N BCA TexHoN0ornsa ee o6opoTa - CyTb PYHKUMSA rocyaapcTBa N0 OTHOLIEHUIO K
obuwecTBy 1 NMYHOCTU. Ha A3bike anrebpbl MMeHHO 06WECTBO N IMYHOCTb ABAAIOTCSA
aprymeHTamun. 3almTa UMEeHHO X nHTepecos (obecnevyeHmne nx 6esonacHoCcTKn)
onpaBAblBaeT CyLleCTBOBaHME CaMOW rocyapCTBEHHON TalHbI.

o 1.

Jonyck K rocyaapCTBeHHOU TauMHe.

FfocynapCcTBO, MPpMpOoAa KOTOPOro BO MHOMOM HEOQHO3Ha4YHa U MPOTUBOPEYNBaA, FPaHn
€ero pacrnoJsiaralTcs rge To Mexay Tak Ha3blBaeMon obLecoumanbHOW CYyLWHOCTbIO (BO
6naro Bcero obwecTBa) N K1aCCOBOW (BblpakatoLLen cCuay n rocnoacTeo O4HOro Kjaacca
Hagd OpYrnum), CBOMM HEOTbEMJIEMbIM 3J/IEMEHTOB MMEET NPaBO, NPaBOBYO HACTPONKY,
NHa4vYe NMEHYEMYI0 3aKOHOAATeIbCTBO. NpaBo, byay4n B LesIOM 06 bEKTUBHBLIM,
BbITEKAKOLNM N3 06 bEKTUBHON HEODBXOAMMOCTN YNOPSAA0YEHNSA, Per1aMeHTUPOBaHNSA
OTAesIbHbIX OTHOLWIEHWN B 06wecTBe, U 3aKoOHO4aTeIbCTBA, BblpaXkatoLee B3rnsaabl
ybexxaeHnsa Tex A0SKHOCTHbIX ML, KOTOPbIE€ MPUYaCTHbLIM K ero MPUHATUIO U
npuMeHeHuto, a NnotoMy 6onee cybbLeKTUBHOE, HE 0OOLLINO CTOPOHOW M TaKyk BaXKHYIO
rpaHb YenoBeYeCKOWM XM3HM Kak 6e30nacHOCTb rocygapcTea v obwecTsa,
obecrneymBaemyto B TOM YNCJIE N COXPAHEHMEM B TallHe TeX CBeeHUNN, KOTOPbIe
COCTaBNAOT T.H. FOCYy4apCTBEHHYIO TalHYy.

3aKOH O rocylapCTBeHHOW TanHe B CTaTbe TpeTbeun onpenenns coctas 3TOro
3aKoHoOaTesIbCTBa. 3akoHo4aTebCTBO Poccnmnckon depepaumm o rocyapCTBeHHON
TanHe OCHOBbIBaeTCcA Ha KOHCTUTYyummn Poccnmnckon depepaumm, 3akoHe Poccmnckon
depepaunm «O 6e30MacHOCTU» U BKIOYAET HOPMbI 3TOF0 3aK0Ha, a TakK>Xe MNoJIOXKEeHUS
OPYrnx akToB 3aKoHOOaTeNbCTBa, Perynpyowmx OTHOLWEHUS, CBA3aHHbIe C 3aLlLMUTOoN
rocyaapCTBEHHOW TaWHbI.

Kakune XXe 3TO aKTbl, KOHEe4YHO B AaHHOM cniydae pedb naeTt o HOpMaTUMBHO - MPaBOBbIX
aKTaX, aKTbl UHOANBUOYAJZIbHOIO peryanpoBaHnd, akKTbl NTpMMeHeHNA NMpaBa 4YaCTb
3aKoHOOaTeJIbCTBa He ABJIAIOTCA, HO BCE XKe OKa3blBaloT |'|op0|7| 3HaA4YNTEJIbHYIO POJib Ha



MPUHATNE KOHKPETHOIr0 peLleHuns, B NEPBYIO o4epedb, 3TO cyaebHble pelueHns.
KoHuenuusa cynebHoro npeueneHTa B LLeJIOM HE XapaKTepHa Ansi POCCUNCKOro
npaBoNpMMeHeHNs, OAHAKO XK€ aKTbl BbICLUNX CyAeOHbIX MHCTaHUWA NMEeT
3Ha4YUTENIbHOE CXOACTBO (KakK 1 0TAMYMA) C TPAaONLMOHHBIM CyAebHbIM NpeueneHToM
(Cm. Hanpuwmep, C.K. 3aranHoBa. CyaebHbin npeueneHT: NnpobsieMbl NpaBonpuMEHEHNS B
Poccun).

K 3TM 3aKoHofaTes/IbHbIM aKTaM OTHOCATCS B NepByto ovepenb denepasibHbIN 3aKOH:
KoannumnpoBaHHbIe - YronoBHbIn Kogekc PO 1996 roaa, ycTaHaBAMBAOLWMIN YT ONIOBHYIO
OTBETCTBEHHOCTb 3a roCy4apCTBEHHYIO U3MeHY 1 WNnoHax, Konekc PO 06
aAMUHNCTpPaTUBHOW oTBeTCTBeHHOCTK 2002 roga, cneunanm3npoBaHHble 3aKoHa 00
apXMBHOM ferne, o epepanbHom cnyxbe 6e3onacHOCTM, O BHELWHeEN pa3Beake, 06
onepaTMBHO - PO3bICKHOW AEATENIbHOCTU, O rpakgaHCTBE U NMpoYme - 3TO aKThbl
3aKOHO4aTeNIbCTBa B Y3KOM CMbIC/1€, TOJIbKO HOPMbl 3aKOHOB. HopMaTumneHoe
onocpenoBaHMe OTHOLWEHUA No 3alnTe rocyiapCTBEHHOW TaHbl NOJYYNUAN N B HOPMaX
MnoA3akKOHHbIX aKTOB, KaK TO:

NMocTaHoBneHne MpaBuTenbcTBa PO o1 28.10.1995 Ne1050 (pea. ot 15.11.2004) «O6
YTBEPXKXAEHNN NHCTPYKLNM O NopsaaKe A0NyCKa AOJIKHOCTHbLIX NN, U rpaXkaaH
Poccunckonm degepaunnm K rocyiapCTBEHHOW TaHe»;

MocTaHoBneHne MNMpaBuTtenbctBa PO oT 15.04.1995 Ne333 (pen. ot 17.12.2004) «O
NINLLEH3NPOBAHNN OeATeNIbHOCTUN NPeanpuaTuin, y4pexxgeHun n opraHmsaumn no
nposeneHnio paboT, CBA3aHHbIX C UCNOJIb30BAaHMEM CBEAEHWUN, COCTABIAIOLLNX
rocynapCTBEHHYIO TallHy, CO30aHNeM CpenCcTB 3alnTbl MHpopMaunm, a Takxe ¢
OoCyLlecTB/IEHNEM MEPONPUATUIA N (MNN) OKa3aHUEM YCyr No 3amnTe rocyagapCTBEHHON
TaNHbI»;

MNocTtaHoBneHne MNMpaButenbctBa PO o1 22.08.1998 Ne1003 «O6 yTBEPXKAEHUN
NOJIOXKEHNSA O NopafKe A0MNyCcKa JnL, UMeLWnX ABONHOE rpaXKAaHCTBo, nuy, 6e3
rpaXkK4aHCTBa, a TakXe JINL, U3 YMUCNa MHOCTPAHHbIX FpakgaH, SMUTrPaHTOB U
PEe3MUIrpaHTOB K NOCYylapCTBEHHOW TanlHe»;

Mpuka3 MuHiocTa PO o1 04.02.2005 Ne10 «O6 yTBEepXAEHUUN UHCTPYKLUK MO
opraHmsaumm paboT no oopmaeHuto 4oNycKa K rocyaapCTBEHHON TanlHe
PYKOBOAUTENEN CaMOperyimpyeMbiX opraHnu3aunin apbntpakHbiX yNpasasowmnx n
apbuTpaxkHbIX ynpasasowmx» (3apernctpnpoBaHo B MuHiocte PO 18.02.2005 Ne6339)

Bcero oTHoweHMA B 3TOWN chepe persamMmeHTUpyT okKos10 30 HOPpMaTUBHbLIX aKTOB
denepanbHOro 3Ha4yeHnd. TepMuH NocyagapcTBeHHas TalHa BCTpeYaeT 04HAKO XXe N B



HOPMaTUBHbIX akTax cybbekToB P®, Hanpumep, YcTaBax.

NTak, MOXHO caenaTb BbIBOA O TOM, YTO CYLLECTBYIOT Takoro poia ceseaeHus,
pa3rnaweHne KOTOpbIX HE OTBeYaeT uHTepecam 6e30nacHOCTN rocygapCcTBa B NEPBYHO
oyepenb, ero MHCTUTYTOB, MOCKObKY YLIEPD OT UX PACNPOCTPAHEHUNSA MOXKET NPUBECTMU
K CYLLE€CTBEHHbIM NOTEPSAM U CTaTb NPENSATCTBUEM B COXPAaHEHUN MPOrpPeccnBHOM
Pa3BUTUM NNYHOCTK, obLlecTBa 1 rocygapcTaa.

3aKOH 3aKpeniseT Kak cobCTBEHHO NepeYyeHb CBeAEHUN, MOTyLLUX OblTb OTHECEHHbIMU K
rocyaapCTBEHHON TalHEe, TakK U, YTO TaK Xe Ba)KHO, MPUHLMNMNbI OTHECEHUS CBEAEHUN K
rocyoapCTBEHHON TallHe N 3aceKkpevymBaHunsa 3Tux ceegeHnin. O60CHOBaHHOCTb
OTHECEHUSI CBEAEHUI K rOCYAapCTBEHHOW TallHe U NX 3aCeKpevynBaHne 3aK/4aeTcs B
YCTAHOBJIEHUWN NyTEeM 3KCNEPTHOM OLIeHKIN Liesiecoobpa3HOCTU 3aceKkpevynBaHuns
KOHKPETHbIX CBeZleHUNI, BEPOSTHbIX SKOHOMUYECKUX N UHbIX MOCNeACTBUIA 3TOr0 aKTa
ncxoas us 6anaHca XXU3HEHHO BaXKHbIX MHTEPECOB rocyaapcTBa, obuecTsa 1 rpa<aaH.

CBOEBPEMEHHOCTb OTHECEHUSA CBEAEHNIN K FTOCYAapCTBEHHON TalHE N UX
3aceKkpeydmBaHme 3aKJ4YaeTCs B YCTAaHOBIEHUN OrPaHUYEeHN Ha pacnpoCcTpaHeHne 3Tux
CBELEHNIN C MOMEHTa X NosyvyeHuns (pa3paboTkun) nnm sabnaroBpemMeHHo.

2.1 YTeuka uHpopMaLMM U HECAHKLUOHUPOBAHHbIN
AocTyn

YTeuky nHgopMaumm B obiem Bnae MOXXHO pacCMaTpuBaTb KaK 6€CKOHTPOJIbHbIN U
HernpaBOMEpPHbIN BbIX04 KOH(pUAEHLUMabHOW MHGOPMaLMK 3a nNpeaesbl opraHmu3aumnm
WAN Kpyra nny, KoTopbiM 3Ta nHpopMaumnsa belna gosepeHa.

MepevyeHb NCTOYHUKOB YTEYKN MH(pOPMALUK OO0BOSIbLHO Pa3HOOOpa3eH, 04HAKO NX MOXKHO
pa3aennTb Ha TP OCHOBHbIE TPYMMbi:

nepcoHas, UMeLLN A0CTYN K KOHnaeHunanbHONn nHpopmaumn;
OOKYMEHTbI, coaep kallime 3Ty MHOopMaLunio;
3) TexHn4yeckune cpencTea n cuctemMbol 06paboTkn nHpopmaumn,

HecaHKLWOHUPOBAHHbLIA AOCTYM



N3BeCTHO, YTO Takasa AeATeNbHOCTb NnoApa3yMeBaeT MnoJiy4yeHue, HakornsieHue,
XpaHeHune, 06paboTKy 1 ncnonb3oBaHne pasHoobpa3sHbIX MHPOPMALMOHHbBIX MOTOKOB.
Kosnb CKOpo MHopMauma npeactaBngeT onpenesieHHYo LeHy, To pakT nojayyveHus
MHOPMaLMKN 3/T0YMbILLJIEHHUKOM MPUHOCUT eMy onpefesieHHbIN OOXOA.
CnepoBaTeNibHO, rf1aBHas Lesib NPOTUBOMNPABHbIX OENCTBUN - NOJIyY4eHne NHpopMaLmm o
COCTaBe, COCTOSIHUM U AeATeNIbHOCTU 0bbeKkTa oxpaHseMon nHpopMaunm ons
yOOBNETBOPEHUSA CBOUX NHPOPMALMOHHBLIX NOTPeBbHOCTEN B KOPLICTHbLIX Lensax u
BHECEeHMe N3MeHEeHNN B COCTaB MHpOpPMaL N, DTO MOXXET NMPUBECTU K Ae3nHdpopmMaunm B
onpeneneHHbIX chepax [eAaATesIbHOCTU, B YHETHbIX AaHHbIX, OTpULATENIbHO CKa3aTbCA Ha
pe3ysibTaTax pelleHns ynpasieH4Yecknx 3agay. bonee onacHom yrpo3om asnseTcs
YHUYTOXEHME Takon nHhopMaLnn.

LlensiMn 3aKoHOOaTeNbCTBaA O FOCYAAapPCTBEHHOM TaHe ABMSTCA (DUKCUPOBaHME
KpUTEepueB OTHECEHUS K HEN TeX UN NHbIX CBEAEHWUI, KPUTEPMEB pacCeKpeyBaHmS, a
TaKk)Xe geTajibHoe peryampoBaHme obpalleHns Takux cBeaeHnn.

B uesnoM, HbIHELWHASA KOHCTPYKLUNS 3aKoOHO4aTeIbCTBa O rOCyAapCTBEHHON TanlHe He
NMPOTUBOPEYNUT 3asBJ/IEHHbLIM LesigM (YnoMuHaHne B KOHCTUTyumm PO, 0OCHOBaHHbIN Ha
HEM pPaMOYHbIN 3aKOH «O rocyfapCTBEHHOW TaWHe», 3aKOHbIl N MOA3aKOHHbIE aKThlI,
KOHKPETU3NPYoLLME NMOJIOXXEHUS NepBbiX ABYX). BMecTe ¢ TeM npu npmemaemMom
KapKace (pakTnyeckoe HanoJIHeHne He CoBCeM yaa4yHo.

Mpexnae BCero, 3aKOHOAaTeNbCTBO O FrOCyAapCTBEHHON TanHe Bce 6osiee npeBpallaeTcs
B BOTYUHY aAMUHNCTPATUBHOIO npasa. MNpun 3ToM perynatopbl obpalieHms
rOCyAapCTBEHHOW TalHbl, UMEOLLMECS B APYTUX OTPAC/IAX NpaBa, pacLleHNBATCA Kak
CONOAYMHEHHbIE NpaBy aAMUHNCTPATUBHOMY, KaK peasin3aTopbl ero NosioXKeHnn. Takon
noaxopn B KOPHE HEBEPEH, MOCKOJIbKY 3aHMXXAET YPOBEHb 0OLLECTBEHHbLIX OTHOLLUEHWIA,
CBsA3aHHbIX C obpalleHnem rocygapCTBeHHON TanHbl. Hanpumep, 3akKoH «O
rocyfapCTBEHHOW TanHe» npenycMaTpmuBaeT OrpaHU4eHNAa KOHCTUTYLMOHHbIX NMpaBs
rpa>xgaH (npaso Ha ceobony nepemelleHuns, nNpaBo Ha HEMPUKOCHOBEHHOCTb JINYHOM
XXU3HU 1 Op.). B 3TOM 3aKoHe cogep>XaTcsa HOPMbl TPYAO0BOro npaea (gonaaTbl Muam,
OOMyLWEeHHbIM K FOCyJapCTBEHHOW TanHe, N Np.), O4epTaHNg HOPM YroJIOBHOIo npaBsa
(oTBETCTBEHHOCTL 3a Hanbonee rpybbie HapyLweHnsa nNpaBua obpaweHus). Taknum
obpa3oM, 3aKOHOAATENbLCTBO O FOCYAaPCTBEHHON TalHe 06 bEeKTUBHO HOCUT
MeXXO0TpacsieBON XapaKTep 1 BNpaBe Ha3blBaTbCsA FOCYAapCTBEHHbIM (06U enpaBoBbLIM), a
He agMNHUCTPATUBHO-NMPaBOBbLIM. BMecTe ¢ TeM agMUHUCTPATUBHOE NPaBO U
COOTBETCTBYOLWMNIA aMNHUCTPATUBHO-MPABOBON peXxnm nrpatotT Hanbonee 3ameTHyO
pOJib B perynmpoBaHumn obpalleHns rocyaapCTBEHHOW TalHbl.



Ona [oCTUXXKEeHUS MO3NLMOHNPOBAHUA MHCTUTYTa rOCy4apCTBEHHOW TalHbl Kak
rocyfoapcTtBeHHoro Tpebyetca 4OCTaTOYHO NMPOCTOE N3MEHEHME 3aKoHoAaTeNbCTBa. B
paMO4YHOM 3akoHe «O rocygapCTBEHHOW TalHe» Lenecoobpa3Ho NponncaTb JNULLb
MOHATMNE roCy4apCTBEHHON TalHbl, @ TaKXe KPUTEPUUN 3aCEKPEYMBAHNSA U
paccekpe4ymBaHusa ceengeHuin. MNMpouenypy obpalieHnsa TanHbl (T.€., B OCHOBHOM,
AAMUHNCTPATUBHO-NPABOBON PeXXNUM) HaOO BblAENNTb B OTAE/NbHbIA 3aKOH. byayuwinn
3aKOH MO YPOBHIO MPaBOBOro peryampoBaHmsa obpalieHnsa rocyaapCcTBEHHON TalHbl
HeobXxoaAMMO CTaBUTb Ha OOUNH YPOBEHb, Hanpumep, ¢ YK PO,

Bo-BTOpbIX, 3aKOHOAATENLCTBO O rOCYyAAapPCTBEHHOW TaHe NPeBpaTMIoCb B rPOMO34KYIO
KOHCTpYKUWto: 6onee 120 3aKOHOB 1 HOPMATUBHbLIX aKTOB pefepaibHOr0 YPOBHS
pernamMeHTUpyloT obpalieHne TanHbl. OrpoOMHOE YMCI0 UCTOYHNKOB NUCKJIKOYaeT
npmemMaemMyo KoagnpuunpoBaHHOCTb, HEMUHYEMO MOPOXKAAET KOHKYpeHumnio. BoT
rno4yemy B cyfax TO 1 OeN0 NogHMMaeTCsa BOMPOC O paClUMpUTENbHOM nau, HaobopoT,
C/INLLIKOM Y3KOM TOJIKOBAHUN MOJIOXKEHUN 3aKoHa «O rocygapCcTBeHHOW TanHe» B TOW
NN NHOW BEAOMCTBEHHOW MHCTPYKUMK. BOT moyemMy MHOrme HopMbl OCTaloTCA
«KMEPTBbIMU» (AN HUX Y>Ke NPOoNncCaHbl «KaHTUHOPMbI» - MPOTUBOSAANSA), @ HEKOTOpPbLIE
NCKYCCTBEHHO MonagatoT B XUT-Napanabl (HET 3aKOHOAATEsIbHbIX OFrpPaHUYeHnn onsa nx
peannsaumnun). BoT noyemy psigoBblie UCNOJHUTENN CKJIOHHbI 3aCeKpevnBaThb 0byto
nHdopmaumio (NnoapobHoe n3yyeHne NepeyHen n pasHoOra1acun Mexxay HUMM No3BonseT
HaNOXXUTb rpud Moyt Ha Nbyto nHdopmaumnio). Takum obpa3oM, 3aKOHOAATENILCTBO O
rocygapCcTBEeHHOW TanHe TpebyeT ynpolieHuns.

B-TpeTbux, CyLLeCTBEHHbIE CErMEeHTbl 3aKOHO4ATEeNbCTBA O FOCYy4apCTBEHHON TalHe
HanucaHbl «Nog BeAoMcTBO» (06 aTOM NoApobHO yNOMMHANOChL BbILLE), T.€. HE
oTpaxkatoT obueHaunoHa bHble NHTEpPECHI.

KpomMe paccy>Xa4eHUn 0 KOHCTPYKLMM 3aKOHoAaTeIbCTBa O rOCYyJapCTBEHHOW TanHe
BHUMaHUA 3aCNYy>XUBAOT N iBA MOMEHTA TEXHOJIONMYECKOro ypoBHS. [pu X KaKyLiencs
MeJIOYHOCTU M 3aypPALHOCTN OHWN NMPEBPATUSINCL B Cepbe3Hble NMPenaTCTBMUS Ha NYyTH
3(pPEKTUBHOI0 NPMMEHEHNSA OENCTBYIOLLEr0 3aKOHOAATEIbCTBA.

Bo-nepBbiX, HA/INLO NOAMEHA TEPMUHA «O0CTYMN K roCyaapCTBEHHON TaHe» TEPMUHOM
«A0NYCK K rocyfapCTBeHHON TanHe». lNMpouenypa oaep>kaia cepbe3Hyto nobeny Han
coaep)xaHmeMm, 4acTo UCNONIHUTENIeN KapatoT He 3a HapyLeHnsa npu obpalweHnm
HaCTOSLWEN rocyaapCTBEHHOW TaNHOW, a 3@ HapyLlleHns npu obpaweHnn
OOKYMeHTaMu, B BEpXHEM MPaBoOM YIrJjly KOTOPbIX CTOUT rpuc CEKPETHOCTMU.
HeCcOMHEHHO, 4TO yCTaHOBIEHNE MaTePUASIbHONO KpUTEPUSA FroCy4apCTBEHHOW TalHbI
Mpn NonNbITKE HaNoXXeHNs Ntoboro B3biICKaHUSA 3a HapyLweHns npasua obpalweHns c Hen



He 00JIXKHO BbITb (hOpMasibHbIM.

Bo-BTOpbIX, HabnogaeTca TeHAEHUMSA K YHUPMKaLUM npouenypbl 403BOIEHUSA A0CTYNa K
rocyflapCTBEHHOW TanHe nyTeM ohopMiieHUsa fonycka. B cxemy ochopmneHnsa oonycka
SIBHO HE YKJlaAblBAlOTCHA Te€ KaTeropuun nuu, KotopbiMm TpebyeTca foCcTyn K
rocyapCTBEHHOW TalHe No haKTy 3aHATUSA TOW AN UHON OOJIKHOCTU UM 3aHATUSA TOW
NN NHOW OeATeNbHOCTbI0. BeposTHaa nonbiTKa 0TKa3aTb UM B O(hopMIIeHUN OoMNycCKa -
CJINLKOM Cepbe3HbIA MoApPbIB KOHCTUTYUMOHHbIX rapaHTUn, NOJINTUYECKON U
3KOHOMUYECKOon cTabmnnbHOCTU. Peub naet o BbIBOPHbLIX A0/MKHOCTAX (Mpe3naeHT PO,
yneHbl ®C PP, rnaBbl agMUHUCTpaunm cybbvekToB PO, 4neHbl BC PO 1 T.M.), HEKOTOPLIX
HEeBbIOOPHbIX BbICLUMX OO/HKHOCTAX (MUHUCTP, 3aMecTuTesib MUHUCTpPa). Takxe
Heuenecoobpa3Ho TpeboBaTb 0hopMAEHUA OOMNYCKa A9 agBOKaTa, MUPOBOro Cyabn U
T.n. CToNb Xe HeuesecoobpasHo orpaHU4YMBaTb peanmsaunto npaBa coObCTBEHHOCTU
OTCYTCTBMEM fonycka (Hanpumep, ecnu rpa>kgaHuH PO, He nmMerownn gonycka K
rocynapCTBEHHON TalHe, Npnobpen «pexxnMmHoe» npeanpuatTme). Ana Takux KaTeropummn
nny, AoJKHa 6bITb NpefycMoTpeHa oTAeNbHas npouenypa, CBOAALLANACA K cefyouemy.
Mpwn Ha3HavyeHUn (M3bpaHUN) Ha TaKylo AOJIKHOCTb, 3aHATUMN TaKON 0eATesIbHOCTbIO
N0 aBTOMaTU4YeCKn npnobpeTaeT A0ONYCK K rOCYyLapCTBEHHOW TanHe, 0 YeM eMy
3apaHee n3BecTHO. B oTHoWweHWn Hero un ero 6M3KNUX He NPOBOANTCA cneymnabHas
npoBepKa. BeposaATHO, Y HEKOTOPbLIX KaTeropun Takux auL, HanpuMmep agBokKaToB, No
haKTy Ka)kaoro 03HaKOMJIEHUS C rOCyfapCTBEHHON TalHOW cnenyeT bpaThb ewe u
pacnnckmy o HepasrnaweHnn. Kpome Toro B TpaAuUMOHHYIO CxeMy oopMsieHUsa fonyckKa
He yKJaOblBaloTCs nua, BoONIen ciy4vyas cTaBwme obnagatensamm rocyjapCTBEHHON
TanHbl. Hanpumep, cengetenm obbiCcka, B Xo4e KOTOpPOoro bbisin obHapy>XeHbl CBeAEeHUS,
CoCTaBsiAlOWME roCyfapCTBEHHYIO TalHy, MOXXapHble, JIMKBNONPYOLLME MoXXap Ha
KPEXUMHOM» NMpeanpuaTun u T.n. Anocteprnopn opopMAAaTb HA HUX O0MYCK
Heuenecoobpa3sHo. Mpn ycnoBmMK, 4TO OHM BOCAPUHANN TalHy, C HUX cnenyeT bpaTb
MnoAMNMCKY O Hepa3rjaweHnm n npenycMmoTpeTb B YK PO He)XeCTKYt OTBETCTBEHHOCTb 3a
HapyweHue oba3aTenbCTBa, 3aKpPEenJIeHHOro B pacnmcke. Takxe He cnegyeT
OrpaHMYMBaTb KOHCTUTYLMOHHbIE NpaBa 3TUX UL, (NpaBO Ha Moe3fKu 3a rpaHuuy,
MpPaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOWM XM3HM 1 Np.) No PakKTy cny4danHoro obnagaHms
rocygapcTBeHHOW TaHOMN.

Takum 06pa3oM, n3MeHeHne 3aKoHo4aTeIbCTBA O rOCYNAapCTBEHHOM TallHe noTpebyeT
HE TOJIbKO OOCTMXXEHUS aJeKBAaTHOCTM NMPaBOBOro pPeryampoBaHus KJto4YeBbiM
NHTepecam obLLecTBa U IMYHOCTUN NYyTEM, NMPeXAe BCEro, Cy)XeHUa Kpyra cBegeHun,
obpa3yoLWmx rocyiapCcTBeHHY0 TallHy. OHO Tak)xe noTpebyeT 6osee BHUMATEIbHOIO
OTHOLUEHUNSA K MNO3ULIMOHNPOBAHNIO BONPOCOB OXPaHbl CEKPETOB CPean PasnyHbIX



oTpacien POCCUNCKOro rnpaea U CTPEMAEHUS K MUHUMN3ALNN TEXHUKO-IOPNANYECKNX
ownboK. 3aKOHO4ATENLCTBO A0JIXKHO CTaTb PaPpUHUPOBAHHbLIM, BbIBEPEHHbLIM,
OOHO3HAYHbIM, HECJIOXKHbIM.

e 1.

Cucrtema 3awluUThbl rOCYyAapCTBEHHOMU TauHbI

CyLecTBO rocyaapCTBEHHOW TalHbl, HEO6XO0AMMOCTbL COXPAHEHUA ee B TallHe,
noTpeboBasio NPUHATMSA LLEeNIOro KOMMNJIeKCca Mep, Ha3BaHHOIMo B 3aKOHe «CucTeMa
3aWKUTbl FOCYyAAapCTBEHHOW TaHbl». CUCTEMa 3alUnTbl TOCYyAapPCTBEHHOW TaWHbl -
COBOKYMHOCTb OPraHoOB 3alUNTbl FOCYAapCTBEHHON TaWHbl, UCNOJIb3yeMbIX UMUN CPELCTB U
MEeTO[0B 3allNTbl CBeAEHUN, COCTABNAKLWMNX FOCYAapCTBEHHYIO TallHy, N UX HOCUTENEN,
a TaKXXe MeponpuaTuin, NPOBOANMbIX B 3TUX LEeNsX.

MeTon »xe perympoBaHns 3TUX OPraHOB Tak)Xe B MepBYylo o4epelb CBS3aH
c 0643aTeNbHOCTbIO, MMNEPATUBHOCTbLIO, HE JOMNYCKatoLWen OTCTYMNJIEHNS OT HOPMbI
3aKOHa, 3aKOHHOM BO3MOXXHOCTU HECKOJIbKNX BapnaHTOB pPa3BUTUA CUTYaLIUN.

K opraHam 3awWunThbl rocy,u,apCTBeHHon TalHbl 3aKOH OTHOCUT:
MeXxBegoMCTBEHHYHO KOMNCCUIO MO 3allnuTe rocy,uapCTBeHHon TalHbI;

(aBnfeTca KonnermanbHbIM OPraHOM, KOOPAUHUPYIOLWMUM AeaTe/IbHOCTb OPraHoOB
rocyaapCTBEHHOW BNACTU MO 3aLUMUTE rocygapCTBEHHOM TalHbl B MUHTEpecax pa3paboTku
M BbINOJIHEHUA rOCY0AaPCTBEHHbLIX MPOrpamMM, HOPMATUBHbBIX N METOANYECKUNX
OOKYMeHTOB, obecrnedymBaloWmMX peaansaumio 3akoHogaTenbCcTBa Poccnimnckonm
depepauynm o rocygapcCTBeHHOW TanHe).

henepasibHbI OpraH UCNOJIHNTENIbHOW BIACTW, YNOJIHOMOYEHHbIN B 061acTu
obecnevyeHuns besonacHoCTKn, hegepanbHbIN OPraH UCNOJIHNTENIbHOW BNACTH,
YNOJIHOMOY€EHHbIN B 061acTn 060poHbI, (henepasnbHbI OpraH UCNOJIHUTENIbHOW BNacTy,
YMNOJIHOMOYEHHbIN B 0671aCTN BHELLHEN pa3Beaku, heaepasibHbI OpraH NCNOJIHUTENIbHOMN
BJ1IACTW, YMNOJIHOMOYEHHbIN B 061aCTN NPOTUBOAENCTBUSA TEXHUYECKNM pa3BefkKaM n
TEXHUYECKOW 3aLluTbl UHOPMaLMKN, U UX TEPPUTOPUAJIbHBIE OPraHbl;

opraHbl rocyfapCTBEeHHON BAACTU, NPeAnpuUATUS, YYpeXXAeHUs U opraHn3aunm n nx
CTPYKTYPHble nogpa3aesieHns no 3awmrte rocyaapCTBeHHON TaHbl; OTBETCTBEHHOCTb
3@ OpraHmM3aumnio 3aWnTbl CBeAEeHUN, COCTaBAAIWMNX rOCyJapCTBEHHYIO TallHy, B



opraHax rocygapCTBeHHON BJIaCTU, Ha NPeanpuaTmax, B YY4peXa4eHUaX N opraHmn3aynax
BO3JlaraeTcs Ha Ux pykosogutenen. B 3asucnmoctun ot obbema paboT C
NCNOJ/Ib30BaHMEM CBeEeHUN, COCTaBNAALWMX FOCyapCTBEHHYIO TaHy, PyKOBOOUTENAMU
OpraHoB rocygapCTBeHHON BNacTu, NpeanpuaTuin, yuypexxaeHnun n opraHnsaumnn
CO3[al0TCA CTPYKTYPHbIE Nogpa3fenieHns no 3awmTe rocy4apCTBEHHON TalHbl,
PYHKLMN KOTOPbIX ONpenenstoTcs yKa3daHHbIMU PYKOBOOUTENAMU B COOTBETCTBUN C
HOPMATUBHbLIMN LOKYMEHTaMU, yTBep>xgaemMmbiMu MNMpaBntenbCTBOM POCCUNCKON
denepaunmn, N C y4eTom cneyndPmkm NnpoBoanMbix MMu paboT. 3awimTa rocyaapCcTBEHHON
TaWHbl AB/IAE€TCH BUOOM OCHOBHOMN eATesIbHOCTM OpraHa rocygapCcTBeHHON BacTu,
npeanpuaTus, yY4pex4eHUs Uin opraHusauun.

KoHTposib 3a obecrnevyeHmneM 3aLlUnTbl FOCYyAapCTBEHHOW TalHbl OCYLLLECTBASAIOT
Mpe3naeHT Poccumnckon depepauynn, degepanbHoe cobpaHune, NpaBnTenbCTBO
Poccuninckon ®epepaunn B npenesnax NoaHOMo4YNN, onpenenseMmbolx KOHCTUTYyUMEN
Poccuninckon ®epepauunn, penepaibHbIMU KOHCTUTYLUUOHHBIMU 3aKOHaMU U
henepanbHbIMM 3aKOHaMu. Hag3op 3a cobnogeHnem 3akoHogaTeNbCTBa Npu
obecneyeHnn 3aLUNTbl FOCYAAPCTBEHHOW TalHbl N 3aKOHHOCTbIO MPUHUMAEMBbIX NPU 3TOM
peleHnn ocyLLecTBNAIT FeHepanbHbIN NPOKYypop Poccunckon denepaunm m
NOAYMHEHHbIe eMy MPOKYypopbl. JOCTynbl ML, OCYLLEeCTBAALWUX MPOKYPOPCKNIA Ha[30p,
K CBeAeHUSM, COCTaBSAIOLWMM FOCyAapCTBEHHYIO TaHy, ocyllecTBAseTCa no obwmm
npasuaam.

CucteMma 3alnTbl FOCyLapCTBEHHOW TalHbI BKJIOYaeT B cebs B KayecTBe HeobxoammMoro
KOMMOHEHTa Tak>Xe Takylo npouenypy Kak AOMyCK OO/HKHOCTHBIX JINL U rpa>KaaH K
rocyfapCTBeHHON TalHe (cTaTba 21 3aKoHa o0 rocygapcTBeHHON TanHe). O HéM
noapobHo pacCcKka3aHO B NepBON rnaBse.

[Monaraem, 4TO NpN N3MEHEHWUWN YIrOJIOBHOI0O 3aKOHOAATe/IbCTBa B 0603Ha4YeHHbIX Lenax
cnepnyert 6a3|/|pOBaTbCFI Ha ciegyrwmnx noJioxXeHnsax:

1. Cnctema 3awmThl (OXpaHbl) rocyAapCTBEHHOW TalHbl MOCTPOEHa A5 Toro, 4Tobbl 3Ta
TalHa He CTaJla LOCTOAHMEM KaK BHELUHUX NMPOTUBHUKOB Poccumnckonm depepaumu, Tak u
BpaxxaebHbIx 35ieMeHTOB BHYTpu Poccunckon denepaumm. B 3ToM BblparkaeTcs
NMOHUMaHMe rocyJapCTBEHHON TalHbl KakK (PYHKLWN rocyaapcTBa NO OTHOLLUEHWUIO K
obLwecTBy N ANYHOCTN.

2. CucteMa 3anTbl (OXpaHbl) rocyfapCTBEHHON TaHbl AOJIXKHA perysmpoBaTbCs
pa3IMYHbIMM OTpacaaMKN Npasa, N N1b Hanbosiee onacHble AessHUA Npu obpalleHun ¢
rocyfapCTBeHHON TanHoW obpa3yloT npectynneHusa. TeM caMbiM yoacTcs onpasaaTh B



rna3ax obuwecTBeHHOCTU CypOBOE Yro/IOBHOE HaKa3aHue 3a HapyLlleHne npaBun
obpalleHns c rocygapCTBEHHON TaHON, a TakXe co3aaTb PyHOaMeHT ans
NMPEeTBOPEHUSA B XXU3Hb NPUHLMNA HEOTBPATUMOCTN HaKa3aHUA.

3. CuctemMa yrosoBHO-NMPaBOBON 3aLUNTbl FOCYAAPCTBEHHON TalHbl JOJIKHA
oKycnmpoBaTb BHMMaHMe Ha Hanbosiee onacHbIX AesHNAX Npn obpalueHun ¢
rocyfapCTBeHHON TalHOW, He3aBUCMMO OT TOro, COBepLlaeT JIM UX 3aKOHHbIA 1IN
HEe3aKOHHbIN obnagaTenb rocyfapCTBEHHON TalHbl. B cchepe yronosBHO-NpaBoBOro
perynnpoBaHns O0JI>KHA OKa3aTbCs BCA «Lernovyka» He3aKOHHbIX AeNCTBUN C
rocygapCcTBEHHON TanHon (AobbiBaHME roCcyaapCTBEHHOW TalHbl, cobnpaHme, xpaHeHue,
nepepava, pasrnawleHue, npojaka, KoMmmMmep4yeckoe nanm nHoe NCnosib3oBaHne 1 T.n.) B
nx Hanbonee obuwecTBeHHO onacHom popMe. B HacToswee BpeMs NNLb OTAeSIbHble
3BEHbSA LEeno4YKM 3aCNyXnam yrosioBHO-rMpaBoBoe peryjmpoBaHue (He3akKoHHoe
noJsiyv4eHue cBefeHnin, COCTaBASAOLWMX rOCYyAapCTBEHHYO TalHy; pa3riaweHue
CcBejeHNIN, COCTaBNALWMX rOCyAapCTBEHHYIO TalHy; yTpaTa JOKYMEHTOB,
COCTaBNAWMNX rocyfapCTBEHHYIO TaHy 1 Np.). 1 Takoe peryanpoBaHue
OPUEHTMPOBAHO Ha 3aKOHHOro obnapaTtens rocyaapCTBEHHOW TanHbl. HE3aKOHHbIN
obnapjatenb He MOXKeT NoNIaTUTbLCA, HaNpuUMep, 3a NPoAa Ky rocyfapCTBEHHOW TaWHbI
POCCUNCKNM MNPECTYMHbIM CTPYKTYpPaM NN UCMNOJIb30BaHME CEKPETHbIX CBeAeHNN AN
CNeKynaTuBHOro oborawieHums.

4. CncrtemMa yroJloBHO-rMpaBoBOW 3alNTbl (OXpaHbl) roCy4apCTBEHHOW TanlHbl A0JI>KHA
cTporo anddepeHumnpoBaTb OTBETCTBEHHOCTb B 3aBMCUMOCTU OT TpeX haKTOPOB:

1) HAaCKOIbKO BbICOKa OMACHOCTb pa3rjalleHns rocyaapCTBeHHOM TarHbl Anga obuiecTea
N INYHOCTW;

2) 3aKOHHO NN HE3AKOHHO CYObEeKT Mosy4nn AOCTYMN K roCyAapCTBEHHOW TalHe;
3) YMbILLUJIEHHO UAN HEYMBbILLUJIEHHO OH COBEpPLUW NpecTyrnjeHune.

Cenvac Takon gnpgepeHunaumm B YK PO HeT, 1 cyabl CaMn NPU Ha3HA4Y€HUN HaKa3aHUS
MbITAOTCA Y4NTbIBATb 3TU PakTopbl. [loNy4aeTcsa He o4eHb yaAa4yHO, Korga pasmep
HakKa3aHW4A 3a pa3rjaweHne ceegeHnm ocobom BaXXHOCTU N CEKPETHLIX Pa3HUTCHA BCEro
Ha Napy Mecsues. A yMblLLJIEHHOE pa3rJjalleHne rocyaapCcTBeHHOM TaruHbl dOpMasibHO
IOPUANYECKN MOXKET noBJsieyb Bonee CTporoe HakalaHMe, HEXXeTM HEOCTOPOIXKHOE
(cpaBHM 4. 1 n 2 cT. 283 YK PO).

5. Cuctema yrosioBHO-nNpaBoBON 3alnTbl (OXpaHbl) roCygapCTBEHHOW TaWHbl O4OJ1KHA
KoppennpoBaTb C CUCTEMOWN YroJIOBHO-MPaBOBOW 3aLNTbl MHOW TalHbl (KOMMepP4YeCKowu,



DaHKOBCKOW, TaWHbl YCbIHOBJIEHUSA N T.4.). K COXKaNeHUto, 0Ka3asloCb, 4TO KOMMEPYECKYIO
n 6aHKoBCKYto TanHy YK P® obeperaeTt kyna 6osiee TwaTeNbHO, HEXENN
rocyfapcTBeHHYo. [pexae Bcero, cConoctaBMMbl BUAbI N pa3Mepbl HaKa3aHUsA, XOTS
He3aKOHHble AENCTBUSA C roCyaapCTBEHHOW TalHOW, HECOMHEHHO, Kyaa 6onee onacHsl,
4yeM C Kakon-nmbo nHom TamHon. Kpome Toro, Kak pa3 npu obpalieHMm KoMMepYeckom n
DaHKOBCKOW TalHbl YrOJIOBHOW OTBETCTBEHHOCTbLIO OXBa4Y€HbI MOYTU BCE 3BEHbA
LLeNnoYKN, XapaKTepHon ans nx obpalyeHuns.

Takum obpa3om, TpebyeT pehopMMUpoBaHNS CaM NOAXOA K MOHUMAHUIO
rocyaapCTBEHHOW TalHbl, @ TaK)XXe 3aKOHOAATENbCTBO, pernaMmeHTupytouiee ee o6oporT.

3aKJiloueHue

NTakK, B LESIOM MOXXHO 3aKJ/II04NTb, YTO CUCTEMA 3aLNTbl FOCYAapCTBEHHON TalHbl B
Poccunimnckon ®epepaumnn chopMmupoBaHa, B NeEPBYIO o4epeslb peyb naeT 0 HOpMaTUBHOMN
ee 6a3e. [MPUHATLI 3aKOHbI O TOCYAAPCTBEHHOW TanHe, 0 6€30NacHOCTU, Ha OCHOBE U C
cobntogeHmneM KOHCTUTYLMOHHbBIX HOPM 1 HOPM paTU@ULMPOBaAHHbBIX MEXAYHAPOAHbIX
OOroBOPOB, @ TakXe pag APYrMX NOA3aKOHHbIX aKTOB. PAag NONOXKEHUN, KOTOpbIe yXXe
noay4Yusam opuumnanbHo oueHKy KoHCcTuTyumnmoHHoro Cyna Poccum, opraHa
KOHCTUTYLMOHHOI0 Cy40Npon3BoACTBa, BbICLLUMX CynebHbIXx opraHoB obuien
topucankummn. T.e. chopMmnpoBaH N MexaHnU3M cobnoaeHmnsa, COOTBETCTBUS
3aKOHO4aTeNbCTBa O rocyaapCTBEHHON TaHe OCHOBHOMY 3aKOHY CTpPaHbl U
MeXXAYHapOLHbIM 0OrOBOPEHHOCTSAM.

OdwmunanbHO 3aKpenune onpeaesieHne, NOHATUE rocyapCTBEHHON TanHbl, bbina
yCTaHOBJIEHA N CUCTEMA €e 3alNTbl, onpeaesieHbl OpraHbl U Mepbl. BO3MOXXHO, YeTKOMY
onpeneneHnto NOABEPrHyT N NepeyYeHb CBEeAEHNIN, COCTABASAIOWMNX rOCYyAapCTBEHHYIO
TalHy, NPaBOBON rapaHTuen cobntoaeHns nHTepecos Bcero obuiecTsa cTano
3aKpenaeHune nepevyHs ceegeHnin, He Moryuwmx 6biTe 3acekpevyeHHbIMU. OQHAKO XKe nX
HETOYHOCTb, Pa3MbITOCTb, 0OObEKTUBHO CYLLECTBYIOLLAA, N TakXe He Moryuwias bbiTb
npeoaosieHHOW No 06 bEKTUBHbBIM XKe NMpuYnHaM, Npueesia K BOSHUKHOBEHUIO psaaa
cynebHbIX NpoueccoB, 3aTArMBaeMblX NOPOW Ha roabl.

CnuUcoK ucnoJsib30BaHHOMU NMTEepaTyphbl.
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