Mage nofpund or type unknown

ANBOKaTCKas AesATeNbHOCTb - 3TO OCYyLlecTB/sseMas Ha NpodecCcCnoHaibHOM OCHOBE
KBaIMPULIMPOBAHHAA OPUANYECKas MOMOLLb, KOTOpas oKa3biBaeTcs cneunanbHo
YNOJIHOMOYEHHbLIMU Ha TO JINLIAMMU.

OLoHaKo yKa3saHHasa oesaTesibHOCTb 6a3|/|pyeTc9| Ha 3aKoHoLAaTeNbCTBE, TO eCTb B CBOEN
pa60Te aBOKaTbl MPUMEHAIOT bonbLoe KONNYeCcTBO HOPMATUBHbLIX aKTOB, B TOM 4HUCJie U
TeX, B KOTOPbLIX MPAMO yKa3aHbl UX MOJIHOMOY1A, NMpaBa U obsa3aHHOCTMN.

B rpa>XgaHCKOM Ccyaornpon3ssoncTtee aaABOKaT ABJIAETCA npencraBnutenem nnbo nctua,
nnbo oTBeTYMKA 1 ocyuwiecTBsideT OT UX MMeHW ornpenesieHHble npaBa, KOTOPbIE
pernaMeHTnpoBaHbl NPa>XaaHCKNM rnpoueccyasjibHbIM 3aKOHO4ATEJIbCTBOM.

B cBoeinn paboTe Mbl uccrienyeT BoNpoc 06 HOPMaTUBHBLIX aKTaxX Peryanpyrowmx n
pernamMeHTUpYyLWNX AeaTeNbHOCTb aABOKaTypbl B PO, a TakXe 06 y4aCcTun aflBOKATOB B
rpa>k4aHCKOM Cyoonpon3BoACTBE, YTO SABASETCS M1aBHOW Lenbio 1 3agadven paboTsl.

B xone nccneposaHmsa NCnosib30BasnCb pe3ysibTaTbl U3y4HEHNA cneunanbHOW
NnNTEepaTypbl N 3aKOHOOAaTEJIbCTBA.

3aKkoHOOaTeNbCTBO 06 aABOKAaTCKOW AEATENbHOCTU U afiBOKaType npencrasnseT cobon
CUCTEMY HOPMATMBHbLIX MPaBOBbIX aKTOB, B KOTOPbIX COAEpP)XaTCsi OCHOBHbIE NMpaBuia
opraHm3aumm n gesaTenbHOCTN aaBOKaTCKMUX obpa3oBaHUN.

OCHOBY 3aKOHOAATeNbCTBa 06 aABOKATCKON AEATENIbHOCTU N aiBOKAType COCTaBAseT
KoHCTuTyumnsa PO. byayym akToM BbiCLLeN ropnanveckon cuibl, OCHOBHON 3aKOH CTpPaHbl
MPoOBO3rjacua B Ka4yeCcTBe BbICLLIEN LLEHHOCTW YesloBeKa, ero npasa n ceobopnbl.
Mpu3HaHue, cobnogeHne n 3awmTa Npas 1 cBobOOA YesioBeKa M rpakaaHMHa BO3J10)KEHa
Ha rocynapcTBO B KayecTBe 0CHOBHOWM 06a3aHHOCTK (CT. 1 KoHCTuUTyuum PO). B a3Ton
CBSA3M Ka)KAOMY rapaHTUpyeTCs npaBo Ha NoJsiy4eHmne KBaanuynpoBaHHOMN
topnanyeckon noMmoLn. B cnyvasax, npegyCcMoTPEHHbIX 3aKOHOM, lopnanyeckas nomMoulb
OKa3blBaeTcs becnnaTHo (CT. 48 KoHCTUTYumn PO).

[aHHble NonoXxxeHns o6ycn0|3|/|n|/| pa3BuTHne 3aKoHoAaTeNbHoW 6a3bl opraHmMsaunn m
0EATENIbHOCT aABOKaTYpPbl.
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Ocob6eHHOCTbIO HOPMATUBHOIO PEryJINPOBAHNSA aiBOKATCKON OEATENbHOCTU ABAAETCS
TOT (paKT, YTO 3aKOH yCTaHaBAMBAET /INLLb BHELLUHWE 3anpeTbl. He HapyLwwas npsambix
3anpeToB, CoAepXXallMXCa B 3aKOHOA4ATEebCTBE, aflBOKAT BNpase nocTynaTb Mo
cobCTBEHHOMY YCMOTPEHMIO, UCXOOS U3 MHTEPECOB CBOEro AOBEPUTENSA N HE HapyLUas
MONIOXKEHUN KoaekKca NpodeccnoHasibHON STUKMN.

depepanbHbin 3aKOH PO oT 31 Mad 2002 r. Ne63-P3 «O6 aaBOKaTCKON AEATENLHOCTU U
afBokaType B Poccmnckonm depepaummn» npencrasnseT cobon HopMaTUBHbLIN NPaBoOBOM
aKT, B KOTOPOM B KOHLEHTPUPOBAHHOM BUAeE COAep>XaTCAa OCHOBHbIe npasuia
opraHm3aumn agBoKaTypbl KAK CUCTEMbl HE3aBUCUMbIX OPraHoB, yCTaHaB/IMBalOTCH
OCHOBHble npaBa 1 06493aHHOCTN aABOKaTa, 3aKpenaseTcsa npouenypa npmobpeTteHus
cTaTycCa afBoOKaTa, onpegensercsa NnopAanok PyHKUMOHUPOBAHUS OPraHOB aABOKATCKOro
coobulecTBa.

K opyrum cenepaibHbiM 3aKOHaM OTHOCATCS aKTbl, B KOTOPbIX 3aTparnBatoTCs
pa3/iInyHble BOMPOChHI OpraHn3aunm n 4eaTenbHOCTU afBOKaTypbl.

OTa nesaTeNIbHOCTb B YUCJS1e NMPOYNX HOPMaTUBHbLIX MPaBOBbIX aKTOB peryampyeTcs
depnepasnbHbiM KOHCTUTYLUMNOHHBbIM 3aKOHOM P® oT 21 nioHAa 1994 r. Ne1-OK3 (B pea.
depepasibHbIX KOHCTUTYLUMOHHbIX 3aKOHOB OT 8 (peBpans 2001 r. Nel-®K3 n o1 15
nekabpsa 2001 r. Ne4-®K3) «O KoHCcTuTyumoHHoM Cyne Poccnnckon depepaumnm».
ALBOKAT B KOHCTUTYLMOHHOM CyOOMPOU3BOACTBE MOXET BbICTYMaTb B KayecTBe
npeacTtaBuTens CTOPOHLI (4. 2 CT. 53 BbllLeyKa3aHHOIro 3aKoHa).

Ocoboe MecTo B cMCTeMe 3aKOHOAATeNbCTBa 00 afBOKATCKON AEATE/IbHOCTUN U
afBoOKaType B YacTu, peryampytouen COoTBeTCTBYOLME NPAaBOOTHOLEHUS, OTHOCATCS
KoonuunpoBaHHble HOPMaTUBHbIE NPaBOBble aKThbl: ['paXKAaHCKUN Kogekc PO,
pa)kgaHCKMM NpoueccyalbHbln Kogekc PO; ApbuTparkHbi NpoLeccyasbHbIN KOLEKC
P®; Kogekc PO 06 agMNUHUCTPATUBHbLIX NPaBOHAPYLUEHUAX; YIO/IOBHbIN KOAgeKC PO;
YrosoBHO- npoLueccyalbHbln Kogekc PO; Tpynoson kogekc P®; Hanorosbin kogekc PO un

Aap.

K nHbIiM (hbegepanbHbIM akTaM B ByayuiemMm MoryT ObiTb OTHECEHbI 3aKOHbI, BHOCALLME
N3MeHeHUsa n gononHeHns B PegepanbHblnl 3aKoH PO «O6 afBOKaTCKOW AeATENbHOCTU U
agBokaType B Poccunckonm denepaumnm».

B cuctemy 3akoHogaTenbCcTBa 06 afBOKAaTCKOW AEATENbHOCTU U aABOKaType BXOANT
3akKoH PCOCP oT 8 utonsa 1981 r. Ne976 (B pen. PenepanbHOro 3akoHa ot 25 niona 2002
r. Nel16-®3, ¢ u3M., BHeCeHHbIMU PegepasibHbIM KOHCTUTYLNOHHbLIM 3aKOHOM OT 31
nekabpsa 1996 r. Nel-©OK3, denepasibHbIM 3aKOHOM OT 8 siHBaps 1998 r. Ne7-®3 n



depepabHbIM KOHCTUTYLUOHHBIM 3aKOHOM OT 23 ntoHA 1999 r. Nel-93) «O
cynoycTtponctee PCOCP». laHHbIN 3aKOH MPUMEHAETCS B HaCTW, He NpoTMBOpeYallen n
MHbIM (benepasibHbIM 3aKOHaM.

Tak>xe B xo4e AeATeNIbHOCTM afBoKaTypa NPUMEHAET HOPMAaTUBHO NPaBOBbIE aKTbl
cybbekToB Poccumnckon degepayun.

B 4.4 cT.15 KOHCTUTYUUN PD NpssMO roBOPUTCS, 4TO 0O enpu3HaHHbIE MPUHLAUMNBI K
HOPMbl MEXAYHapOo4HOro npasa u MexXaAyHapoaHble forosopbl Poccnnckon ®epepaunmn
ABNAIOTCHA COCTAaBHOM YaCTblo ee NpaBOBOU cuCTeMbl. Bonee Toro, ecsim MexxayHapoaHbIM
norosopom Poccuimnckom depepaumm yCTaHOBIEHbI UHbIE MPaBuiia, Yem
npenycMoTpeHHbIe A0roBOPOM, TO MPUMEHSAIOTCA NpaBuia MeXxaAyHapoaHoro orosopa.

B cT. 10 BceobLien neknapauum npas Yenoseka (npuHATa NeHepanbHon Accambrneen
OOH 10 pekabps 1948 r.) rapaHTUpPyeTCHA NPaBO Ka)KAoro anua Ha To, 4Tobbl B cnydae
npeabsasaeHns obBnHeHNA ero geno 6b1sI0 PacCMOTPEHO F1acHo U ¢ cobnogeHnemM Bcex
TpeboBaHMN cnpaBea/IMBOCTU HE3aBUCUMbIM 1N BecnpucTpacTHbIM Cy40M.

Coaep>xawuvecs B [leknapaunm nosioxXeHus noayymnam cBoe ganbHenwee passuTtme B
KoHBeHLMM 0 3almTe npaB YesloBeKa U OCHOBHbIX CBOOOA, NPUHATON B 1. Pume 4 Hoabps
1950 r. (HeoTbeEMIEMOMN COCTABHOM YacTbio KOHBEHL NN Tak>XXe ABNAITCA 11 NpoTOKO10B
K HEen).

B Me)xayHapo4AHOM MaKTe 0 rpa>kAaHCKUX U MOJINTUYECKMX NpaBax oT 16 aekabpsa 1966
r. COAEPXUTCA LesblIi MaCCUB MOJIOXKEHUIN, HENOCPEeACTBEHHO OTHOCALLUUXCA K
neATeNIbHOCTN afBOKATOB. Tak, B CT. 2 3aKpenseHa 0653aHHOCTb rocyaapcTBa yBaXkaTb
n obecne4ymBaTb BCEM HaX0AALWMMCHA Ha €ro TeppuTopuUn 1 NOL ero tpucanKkumnen
nnuam ux npaesa, 6e3 Kakoro 6ol TO HU BbIO pasnyns.

AHanoruv4Hble npasuia 3akpernseHsl B KoHBeHUun Coapy>kecTtBa HesaBUCUMBbIX
focynapcTB O NpaBaX M OCHOBHbIX cBo6oaax Yenoseka (MunHck, 26 mas 1995 r.).

Pan nonoxeHun, HemocpeacTBEHHO KacalLlNXCA aflBOKAaTCKON AeATeNIbHOCTH,
comepXunTca B MMHUMabHbIX CTaHAAPTHBLIX Npasuiax OpraHmnsaumm Ob6begnHeHHbIX
Hauwuin, kacaowmxcs oTnpasseHns npaBocyans B OTHOLWEHNUN HECOBEPLUEHHOIETHUX
(MeknHCKMe npasuna).

[JocCcTaTo4YHO Ba>KHasa poJsib OTBeLeHa afgBoKaTaM B paMKax npouenypebl,
npenycMoTpeHHoW KoHBEHL e 0 MUPHOM peLueHNN MeXOyHapo4HbIX CTOJIKHOBEHUN
(Faara, 18 okTsa6psa 1907 r.). NHTepecbl CTOPOH MOryT NPeAcCTaBAaATb aABOKaThl (CT. 14).



Mpwn paspelieHnn cnopa B TPETENCKOM Cyae CTOPOHbI MOFYT Mopy4YaTb 3aLUTy CBOUX
rnpaB U MHTepPeCcoB Nnepen CyaoM afiBOKaTaM, A8 Cero MMn Ha3Ha4YyaembIM (CT. 62
KoHBeHUWnNn).

HopMbl MeXayHapoAHOro npaBa B psife CayvyaeB NoaBAAIOTCS B pe3ynbTaTe obMeHa
OAHOCTOPOHHUMUN aKTaMun (HoTamu). [aHHble GOopMbl MeXOYHAPOAHOI O
HOPMOTBOPYECTBA TaKXXe MOryT BbICTYMaTb B Ka4ecTBe 3aKoHOA4aTeIbcTBa 06
aflBOKaTCKOWN AeATeNbHOCTU U afBoKaType.

HopMbl, Kacalowmeca oeaTeNlbHOCTU a4BOKaTOB, MOryT COAEPXAaTbCA B ABYCTOPOHHUX
OOoroBopax (HaanlMep, B KOHCYJIbCKNX KOHBEHUWNAX, 3aKJIIOYEHHbLIX MeXXy Poccnen n
NMHbIMIN rocynapCTBaMm).

MOCKOIbKY K 3aKoHOOaTeNbCTBY 06 afBOKaTCKOW AeATeNIbHOCTU N afBOKaType
OTHeCeHbl HOpMaTUBHbIE NpPaBoBble akTbl [paBuTenbcTBa PP, B TON Xe Mepe K
3aKOHOAATEeNbCTBY MOryT ObITb NPUYMCAEHbl MEXAYHAPOAHbIE COrlalleHns,
yTBEpP>XAEHHbIe Ha MeXXMNpPaBUTeJIbCTBEHHOM YPOBHe.

MoNnHOMO4YMNA aBOKaTa B rpa’kJaHCKOM Cy10MPOMN3BOACTBE PerjiaMeHTUPOBaHbI
FpaXkKAaHCKMM NpoueccyalibHbIM KoaekcoMm Poccuinckon degepaumn.

AnBoKaT MoXXeT ObITb NpeAcTaBUTENIEM B Cyle Hapaay C MHbIMUN 0eeCcrnoCobHbIMMK
NMUaMn, UMeLWMMN Haanexxawmm obpa3omMm ohopMIEHHbIE MOJTHOMOYMS Ha BeOeHNe
pena (ct. 52 MK POD).

Jlnua, yyacTsylowme B gesie, MMeT NpaBo: 3HAKOMUTbLCA C MaTepuanamMmu gena, genatb
BbIMNCKW N3 HNX, CHUMATb KOMWUW, 3a8BJIATb OTBOAbI, NPeaAcCTaBAsaTb JOKAa3aTeIbCTBa U
y4acCcTBOBaTb B UX NCCNeAOBaHWUW, 3a4aBaTb BONPOCHI APYrUM NMLaM, y4aCcTBYOLWNM B
nerne, cBuageTensaMm, skcnepTam 1 cneunanncTam; 3asaBaaTb Xo4aTancTea, B TOM 4yucse ob
nctpeboBaHUN AOKa3aTeNbCTB; AaBaTb 0ObACHEHUS CyAy B YCTHON M MNCbMEHHOMN
dopmMe; NpMBOONTL CBOW AOBOAbI MO BCEM BO3HUKAKOLWMM B Xoae cynebHoro
pa3bunpaTenbLCTBa BONpPOCaM, BO3pa>kaTb OTHOCUTESIbHO XO4ATaWCTB N AOBOLOB OPYIrnx
nvu, ydacTBylwmx B gene; obxanosaTtb cyaebHble NOCTaHOBNEHNS U NCMOJIb30BaTb
npeanocTaB/ieHHbIE 3aKOHO4ATE/IbCTBOM O Fpa>KAaHCKOM Cy40Mnponu3BOACTBE Apyrue
rnpoueccyajbHble NpaBa. Jlnua, y4acTByloLwmne B gese, 40/ HKHbl J0OpOCOBECTHO
NMnosib30BaTbCSA BCEMU MPUHAANEXALLMMU UM NpoueccyanbHbIMK NpaBamMu. Jlnua,
y4yacTByloLiMe B Aene, HecyT npoueccyasbHble 06893aHHOCTN, YCTaHOBEHHbIe [TIK PO,
apyrumm penepasibHbIMU 3aKoHaMU. MNMpn HENCNOJIHEHNN NMpoLeccyasibHbIX
o6s3aHHOCTEN HacTynaloT NOCNeACcTBMA, NPeayCMOTPEHHbIE 3aKOHO4AaTENLCTBOM O
rpa>kgaaHCcKoM cygonpomn3ssonctee (cT. 35).



NcTey BnpaBe N3MeHNTb OCHOBaHMEe nau npeameT UCKa, YBeJINYNTb NN YMEeHbLUUTb
pa3Mep MCKOoBbIX TpeboBaHUM NMBO 0TKa3aTbCs OT UCKA, OTBETYMK BNpaBe NpM3HaTb
WNCK, CTOPOHbI MOFYT OKOHYUTb AeJ10 MUPOBbLIM cornaweHnemM. Cya He NnpuHMUMaeT 0TKa3
nCcTUa OT UCKa, NPU3HaHUe NCKa OTBETHYUKOM U He yTBep)X4aeT MUPOBOe corjawieHue
CTOPOH, €CJIN 3TO NPOTMBOPEYNT 3aKOHY UM HapyLlaeT npaBa U 3aKOHHbIE NHTepecChI
apyrux nuu. Npun nameHeHMn OCHOBaHNA UKW NpeaMeTa UCKa, YBeJIMdYeHun pasmepa
NCKOBbIX TpeboBaHMN Te4eHne CpoKa pacCMOTPeHUs aena, npegycmoTpeHHoro MK PO,
Ha4YMHaeTCsa CO OHS COBEpPLUEHNSA COOTBETCTBYIOLLEro npoLeccyajbHOro oencremns (CT.
39).

MpeancTtaBuTeNb BNpaBe COBepWaTh OT MMEHU NpeacTaB/SeMOoro BCe npoueccyasbHble
nencteusa. OgHakKo NpaBo NpeacTaBuTens Ha NoANMCaHMUe NCKOBOIO 3asBJIEHUS,
npeabsaBsieHME ero B cy, nepenady cropa Ha pacCMOTpeHne TpeTeNCcKoro cyaa,
npeabsaBsieHNEe BCTPEYHOro UCKa, MNOJIHbLIA NN YaCTUYHbIA OTKa3 OT UCKOBbIX
TpeboBaHMN, yMeHbLUEHNE UX Pa3Mepa, NPU3HAHNE NCKA, U3MEHEHNE NpegMeTa Uan
OCHOBaHMA UCKa, 3aKJIIDYEHNE MUPOBOIr0 COrslalleHuns, nepenaydy nosHOMOYUA ApPYyromMy
nuuy (nepepnosepme), obxanosaHue cyaebHoOro NoCTaHOB/EHUS, NMpeabaBeHne
NCNOJIHNTEJIbHOr0 AOKYMEHTA K B3bICKAHMIO, MOJIyYeHNEe NPUCYXAEHHOro nMyLecTBa
NN geHer OoJIXKHO ObITb cneunasibHO OroBOPEHO B OBEPEHHOCTU, BblAAaHHOW
npencTtasngeMbiM NnLOM (CT. 54).

Mpn nooroTtoBke gena K Cy,El,e6HOMy pa36|/|paTeanTBy ncrteuy nianm ero npenctaBnTesb:

1) nepegaeT OTBETHMKY KON NOKa3aTeJIbCTB, ob6ocHOBbIBaOLNX JakTnyeckue
OCHOBaHWNA NCKa,

2) 3aaBnseT nepepn cyaben xonatancrtea ob nctpeboBaHMn gokasaTesibCTB, KOTOPbIE OH
HEe MOXeT NoJly4YnTb CaMOCTOATENIbHO 6e3 noMowm cyaa.

OTBETYUK UM ero npencTtaBuUTeNb:
1) YTO4YHAET UCKOBbIE TpEGOBaHI/IFl ncTua n pakTnyeckme OCHOBaHUSA 3TUX Tpe6OBaHI/II7I;

2) npepcTaBaseT UCTUY WK ero NpeacTaBuTento U Cyay BO3pa>KeHUs B MUMCbMEHHON
dopMe OTHOCUTENbHO UCKOBLIX TpeboBaHUN;

3) nepepaeT UCTUY UM ero NpencTaBuTeNto N Cyabe A0Ka3aTeNbCTBa,
060CHOBbIBaOLLME BO3PaXXEHNSA OTHOCUTESIbHO NCKA; 3aABNAET nepen Cyaben
xogaTtanctea o6 nctpeboBaHum foKasaTeNbCTB, KOTOPbIE OH HE MOXXET MOoJIY4Y Tb
camocToaTenbHo 6e3 nomowim cyna (ct. 149).



Mpn nogrotoBke gena K cyaebHoMy pa3bupaTenbCTBY Cyabs:
1) pa3bsACHSAET CTOPOHaAM UX NpoLeccyalibHble NpaBa U 0653aHHOCTK;

2) onpawmuBaeT UCTUa WM ero npeacTaBuTens no CyLecTBy 3as8BJ/IeHHbIX TpeboBaHUn n
npeanaraeT, ecsm 3To Heobxoanmmo, NpeacTaBuUTb AOMOJIHUTENIbHbIE AOKa3aTeNbCTBa B
onpeneneHHbIn CPok,;

3) onpawinBaeT OTBETHUKa MO obcToATenbCTBaM Aena, BbIACHAET, Kakne nmMerTcs
BO3paXXeHnda OTHOCUTEJIbHO UCKa N KaKNMWN OO0Ka3aTe/IbCTBaMWN 3TN BO3pPaXXeHNAa MOryT
ObITb noaoTBeEpPXAOEHbI,

4) pa3peluaeT BONpoC 0 BCTYMNJIEHUN B 4E€10 COUCTLOB, COOTBETYUKOB U TPeTbUX NuL, 6e3
CaMOCTOSATEeNIbHbIX TPeboBaHMM OTHOCUTENILHO NpeaMeTa Cropa, a TakXe pa3pewaeT
BOMPOCHI O 3aMeHe HeHadJie)xallero oTBeT4YMKa, COeAUHEHUN U Ppa3beaNHEHUN NCKOBbIX
TpeboBaHuN;

5) NnpnHMMaeT Mepbl N0 3aKJIDYEHNID CTOPOHAMMN MUPOBOIO COrlalleHNs U pa3bsaCcHAeT
CTOPOHaM MX NMpaBo 0OpaTUTLCA 3a pa3peLleHneM cropa B TPETENCKNI cya U
nocnencTBuAa 3TUX AEeNCcTBUN;

6) n3BeLlaeT 0 BpeEMeHU N MecTe pa3bupaTenbCcTBa Aesa 3auHTEepPeCcoBaHHbIX B €ro
ncxone rpakaaH Unam opraHusaumuy;

7) pa3pelwlaeT BOMNPOC O BbI30BE CBMUAETENEN;

8) Ha3HavaeT 3KCNepTM3y N IKCMNepTa OJ19 ee NPoBeAeHNs, a TakXKe pa3pellaeT BOMnpoc
0 MPUBJIEYEHNM K YHACTUIO B NpoLiecce crneumnanncTa, nepeBoymKka;

9) Mo Xxo4aTaWCTBY CTOPOH, APYrUX 1L, YH4acTBYWOLWMNX B Aefe, Ux npeacTaBuTenen
nctpebyeT OT opraHM3aunii AW rpakaaH AoKa3aTeslbCTBa, KOTOPbIE CTOPOHbI MU UX
npencTaBUTENN He MOTYT MOJIy4YUTb CAMOCTOSTESIbHO;

10) B cnyyvasnx, He TepnsaLWKWX oT/araTeNbCcTBa, NPOBOAUT C N3BELLEHMNEM JINLL,
YYaCTBYIOLLMX B Aesie, OCMOTP Ha MecTe NMUCbMEHHbIX N BEeLEeCTBEHHbIX J0KAa3aTENbCTB;

11) HanpaBnaeT cynebHblie NopyyYeHus;
12) npuHMMaeT Mepbl No o6ecneyeHnto NCKa;

13) B cny4dasax, NnpeayCcMOTpPeHHbIX C€T. 152 MK PO, pa3pelwaeT BONPOC 0 NpoBefeHnn
npensapuTenbLHoro cynebHoro sacefaHvs, ero BpeMeHn n MecTe;



14) coBepwaeT nHble HeobxoanMble npoueccyanbHble gencteusa (4. 1 ct. 150).

Cyaobsa HanpasageT Uan BpydaeT OTBETUYMKY KOMUN 3asBJ/IEHNS U NPUSIOXKEHHbIX K HEMY
OOKyMeHTOB, 060CHOBbIBawOWMX TpeboBaHMe NCTua, U NpeasaraeT NnpeacTasmTb B
YCTaHOBJIEHHbIN UM CPOK AOKa3aTenbCTBa B 060CHOBaHME CBOMX Bo3pakeHUn. Cyabs
pa3bsACHSAET, YTO HenpeacTaB/ieHMe OTBETYNKOM O0Ka3aTeNbCTB U BO3PaXKEHUIN B
YCTaHOBJIEHHbIN CyAben CPOK HE NPEenaATCTBYET paCCMOTPEHUIO AeNa Mo UMEeKLWNMCS B
jene noKasaTtenbCcTBaM (4. 2 cT. 150).

paXKgaHCKMe aesia pacCMaTpMBalOTCA M pa3peLlatoTcs CyaoM A0 UCTeYeHUsa OBYX
MecsaueB CO AHSA MOCTYMNJIeHNs 3a8BJIeHNS B Cy[, @ MUPOBbIM CyAben - 0O NCTeYeHUs
Mecsla CO AHA NPUHATUA 3as8BNEHNA K NPON3BOACTBY. [lena o BOCCTaHOB/IEHUN Ha
paboTe, 0 B3bICKAHUN a/IMMEHTOB pacCMaTPUBAOTCA U pa3peLarnTcsa 40 NCTeYEeHNs
Mecsua. PegepasibHbIMM 3aKOHAMN MOMYT YCTaHaBIMBATbCA COKPALLEHHbIE CPOKM
paccCMOTpPEeHUs N pa3peLlleHns OTAeNIbHbIX KaTeropum rpa>kgaHckmx gen (ct. 154).

Cyabs, paccMaTpUBaOLWLNA A€o0 e ANHOIMYHO, BbINONHSAET 06553aHHOCTH
npencenatTenbCcTBytOWEro. Mpu KonnervasibHOM pacCMOTPEHUN AeNa B PalloOHHOM cyae
npencenaTeNbCTBYET CyAbs AN NMpeaceaaTeNb 3TOro Cyaa, B 3acefaHunsax apyrux
CYylOB - CyAbs, NpeacenaTesb UM 3aMecTUTENb npeacesaTeNs COOTBETCTBYOLLLEro
cyna.

MpencenaTenbCTBYOWMNN PYKOBOAUT CyaeOHbIM 3aceaHneM, Co3aeT yC0BUS NS
BCECTOPOHHEro 1 MOJSIHOr0 UCCNEeN0BaHNS A0Ka3aTeNbCTB U 06CTOSTENLCTB Aena,
yCTpaHsaeT n3 cynebHoro pasbnpaTenbCTBa BCE, YTO HE UMEET OTHOLLEHUS K
paccMaTpuBaeMoMy Aesy. B ciiydae BO3pa)keHuii Koro-nmbo 13 y4acTHMKOB npouecca
OTHOCUTENbHO AENCTBUI NpeacenaTesbCTBYIOLEro 3TV BO3Pa)keHNs 3aHOCATCA B
npoToKkosn cyaebHoro 3acenanus. NpeacenaTeNbCTBYOWNIA AaeT Pa3bACHEHUS
OTHOCUTE/NIbHO CBOUX AENCTBUIA, @ NPU KOJIernaibHOM PpacCMOTPEHUN Aena
pa3bACHEHUs OalTCa BCEM COCTAaBOM Cya.

MNpeacenatenbCTBYOWMNA NPUHMMaeT HeobxoanMble Mepbl Mo obecneyvyeHuno
HaZsexallero nopsaka B cyaebHoM 3acenaHnun. PacnopsixkeHus
npencenatenbCcTBytowero obsa3atenbHbl 418 BCEX YYAaCTHUKOB NMPoLEecca, a Takxe s
rpa>kgaH, NpuUCcyTCTBYOLWMX B 3asie 3acedaHns cyna (cT. 156).

CyZl Npu paccMoTpeHun gena ob6si3aH HenocpeaCTBEHHO UCC/Ief0BaTh A0KA3aTeNbCTBA
no Aeny: 3ac/ylwaTb 06bACHEHUSI CTOPOH M TPETbUX NNLL, NOKa3aHUs CBUAETENEN,
3aKJII0YEHNS SKCMEePTOB, KOHCYJIbTaLUmM 1 NOSICHEHUS CNeLnaancTos, 03HaKOMUTLCS C
MUCbMEHHbLIMM O0Ka3aTeNbCTBAaMN, OCMOTPETh BelleCTBeHHble N0Ka3aTesbCTBa,



npocaywaTtb ayano3sarnnucm m rnpoCcMOTpETb Bnaeo3arnncu.

Pa3bupaTtenbCTBO Aena NPOMCXOANT YCTHO U NPU HEM3MEHHOM COCTaBe cyaen. B cnyvae
3aMeHbl O4HOro U3 CyAen B nNpoLecce pacCcMoTpeHnsa aena pasbupatenbCTBO A0KHO
6bITb MPOV3BEAEHO C CaMOro Ha4vana.

CynebHoe pa3bupaTenbCTBO MO KaXKAoMy Aesly NpoucxXoanT HenpepbiBHO, 3a
NCKJIIOYEeHVEM BpPeMeHU, NpeaHa3HavYeHHOoro aas oTabixa. [Jo OKOHYaHUsS pacCMOTPEHNSA
Ha4yaToro Aena Nam Ao OTJ/IOXKEHMUA ero pa3bupaTensCcTBa Cyd He BNpaBe pacCMaTpuBaTb
Apyrve yrosoBHble, rpa)KiaHCKne n agMUHUCTpaTuUBHbIE gena (cT. 157).

MpencenaTenbCTBYOWMA B paMKax cyaebHoro pa3bnpaTtenscTBa ocyLlecTBAAeT
cnepyouime oencTeus:

1) oTKpbITUe cynebHoro 3acegaHumsa (cT. 160);

2) NpoBepKa ABKWN Yy4aCTHUKOB npouecca (cT. 161);

3) pa3bsCcHeHMe NepeBoAYMKY ero npas 1 obasaHHocTen (CT. 162);

4) yoaneHune cengeTtenen n3 3ana cynebHoro 3acegaHuns (cT. 163);

5) o6baBNeHne cocTaBa Cyda W pa3bsCHEHME NpaBa caMoOTBOAA U oTBOAa (CT. 164);

6) pa3bACHEHME NnNLAaM, YY4aCTBYHOLWMM B Aene, UX NpoLeccyanbHbIX NpaB 1
obazaHHocTen (cT. 165);

7) pa3bsaACHEHMe 3KCNepTy U CrneumanncTy nx npas n obasaHHocTen (ct. 171).

XopgaTancTea ny, yHacTBYOLWNX B Aene, Mo BONpocaMm, CBA3aHHbIM C pa3bnpaTenbCcTBOM
hena, paspewarTCcsa Ha OCHOBaHMUM onpeaeneHnn cyaa nocse 3acaymBaHnsa MHEHUIA
Apyrmnx nuy, y4acteyrowmx B gene (cT. 166).

PaccmoTpeHue gena no CyuwecTBy Ha4YMHaAEeTCA AOKIa4oM npefcenatesibCTBYOWEro nimn
Koro-nmbo n3 cynen. 3aTteM npencenaTenbCTBYOLWMNIN BbIACHAET, NOAOEPXKMBAET NN
nctey cBon TpeboBaHUA, NpU3HAET NN OTBETUYMK TpeboBaHMA NCTLA U HE XXeNaloT Nn
CTOPOHbI 3aKOHYUTb AEJ10 3aKJIIDYEHMEM MMPOBOIro cornaweHus (cT. 172).

Mocne poknaga oena cyn 3acnywimBaeT 06bACHEHNSA UCTLA M YH4aCTBYHOLLErO Ha ero

CTOpPOHE TPETbLEro snua, OTBETYMKA N YHACTBYIOLLLErO Ha ero CTOPOHE TPeTbero mua, a
3aTeM Apyrux nuu, yyacTeylowmx B gene. Mpokypop, NnpeacTaBUTenm rocyaapCTBEHHbIX
OpraHoB, OpraHoB MECTHOIro CamoyrpaBJfieHns, opraHu3auunin, rpaxgaHe, obpaTmeLlumecs



B CYZ 3a 3alLUMTON NpaB M 3aKOHHbIX MHTEPECOB APYrnxX N1, AatT 06bACHEeHUS
nepsbIMU. Jlnua, y4acTBylOLWMe B gesne, BNpase 3adaBaTb Bonpockl apyr apyry. Cyabu
BMNpaBe 3a4aBaTb BOMPOCHI IMLAM, Y4aCcTBYOLWMM B aene, B 1060 MOMEHT Aavyn nmmu
obbAcHeHun (4. 1 cT. 174).

Cyn, 3acnywaB 06bSACHEHNA N1, yHacTBYIOWMNX B Aene, U Y4NTbiBas NX MHEHUS,
yCTaHaB/IMBAET Mocsea0oBaTesIbHOCTbL UCCNeoBaHNA OoKa3aTenbCTB (CT. 175).

Nocne nccnenoBaHMAa BCex A0Ka3aTeNbCTB NpeacenaTesibCTBYOWMA npenocTasnseT
CJ/I0BO 014 3aKJIl04YeHNs Mo geny npokypopy, NnpeactaBuTesto rocyjapCcTBEHHOro opraHa
nNn NpencTaBUTEsIlO OpraHa MecTHOro caMoynpaB/leHUs, y4aCcTBYOLWMM B nNpouecce B
COOTBETCTBUM C Y. 3 CT. 45 n co cT. 47 ITIK PO, BbIICHAET y APYrnxX 1L, Y4acTBYHOLWWUX B
nene, nx npeactaBuTesien, He XXenatT JIN OHU BbICTYNUTb C AOMOJIHNTENbHBIMU
obbacHeHuAMK. Mpn OTCYTCTBUM TakKUX 3a8BJIeHUN NpefcenatenbCTByOWmMn obbasnseT
paccMoTpeHne gena no CyuwecTBY 3aKOHYEHHbIM N NepexoanT K cyaebHbIM npeHunsam (CT.
189).

CynebHble NpeHnst COCTOAT U3 peyvent L, YHacTBYOLINX B Aene, UX npeacrasutenen. B
cynebHbIX NpeHnsiX NepBbIM BbICTYMNAeT UCTELL, ero NpeacTaBuUTesb, 3aTEM - OTBETUUK,
ero npeacTaBuTesb.

TpeTbe NnuUo, 3asBMBLUEE CAMOCTOSATENbHOE TpeboBaHNE OTHOCUTENIbHO NpeaMeTa
crnopa B Ha4YaToOM Mnpouecce, N ero NpeacTaBuTeNb B CyAebHbIX NPeHNAX BbICTYMaloT
nocne CTOPOH, UX NpeacTaBuTenen. TpeTbe NMLUO0, HE 3asaBMBLUEE CAMOCTOSATENbHbIX
TpeboBaHUI OTHOCUTENIbHO NpeaMeTa cnopa, U ero NnpeacTaBuTesNb B CyAebHbIX
NPEeHNAX BbICTYMAOT Mocsie UCTLA UK OTBETYMKA, Ha CTOPOHE OJHOr0 U3 KOTOPbIX
TpeTbe MU0 Y4acTBYeT B Aene.

MpoKypop, NpeacTaBUTeNn rocyaapCcTBEHHbIX OPraHOB, OPraHOB MECTHOrr o
caMoyrpaBJ/ieHUs, opraHnu3auun n rpakgaHe, obpaTmsBLIMecs B CyA 3a 3alLMTON nNpas u
3aKOHHbIX NHTEPEeCOoB APYrnX Nu1L, BbICTYNaT B CyAebHbIX NPeHNAX NepBbIMNA.

MNocne npon3sHeceHUs pedvyen BCeEMU NNLLaMK, YHaCTBYOLWNUMUY B Aene, nx
npencTtaBuTesIIMM OHN MOTYT BbICTYMNMUTb C penJinkaMu B CBA3UM CO CKa3aHHbIM. [1paBo
nocienHen penyivku Bcerga npuHannexuT oTBeTYUKY, ero npeacrasmrtento (cT. 190).

Jlnua, yyacTByoLWMe B gene, ux npeactaBuTen B CBOMX BbICTYMJIEHUAX NOCse
OKOHYaHUS pacCMOTPEHUSA Aena No CyLecTBy He BNpaBe CChiJIaTbCs Ha 06CTOATENLCTBA,
KOTOpble CYZIOM He BbIAICHSANINCHL, @ TAaK)XXe Ha J0oKa3aTenbCTBa, KOTOpble He
nccnenoBanncb B cynebHom 3acenaHumu.



B cnyyae, ecnm cyn BO BpeMS uauv nocse cyaebHbiX NPeHnin npnsHaeT HeobxoanmMbIim
BbIACHUTb HOBble 0BCTOATENbCTBA, UMEIOLLME 3HaYeHME A5 PaCCMOTPEHUA aena, nin
nccnenoBaTh HOBble AOKa3aTeNbCTBa, OH BbIHOCUT onpenesieHne o B0O306HOBAEHUN
pacCMOTPEeHNs Aena no cywecTsy. [ocsie OKOHYaHUA PacCMOTPEHUSA Aena No CywecTBy
cynebHble npeHns npoucxoaaT B obwem nopsaake (ct. 191).

MNocne cynebHbIX NPEHUA Cy yoansaeTca B COBELATENbHYI0 KOMHATY ANs NPUHATUS
peLleHns, 0 4em NpeacenaTeNnbCTBYOWMNN 06BbABNAET NPUCYTCTBYOWNUM B 3ase
cynebHoro 3acepgaHus (cT. 192).

Mocne NPUHATUS U NOANUCAHNSA PeLleHnsa Cy BO3BpallaeTCsa B 3aJ 3acefaHuns, rae
npeacenaTenbCTBYOWNIA UM OONH U3 cyaen obbaBnseT peweHne cyna. 3aTem
npencenaTenbCTBYOLWMNNA YCTHO Pa3bsACHAET COAEPIKAHMNE peLleHns cyaa, Nopsanok um
CpOK ero ob>xanoBaHus.

Mpn 06bSBNEHMN TONLKO PE30JIIOTUBHOM YacTW pelleHns cyaa npeacenaTenbCTBYOLWNN
06543aH pa3bsACHUTb, KOrga Auua, y4acTByloLWMe B Aene, Ux npeactaBuTenm MoryT
03HAKOMUTbCS C MOTMBUPOBAHHbLIM pelleHneM cyaa (cT. 193).

I'Ip|/| NMPUHATN pelleHna cy oueHBaeT A0Ka3aTeJIbCTB, ornpeaensaeT, Kakme
obcToaTenbCTBa, UMewLmne 3Ha4YeHne ong paccMOTpeHnd gesia, YCTaHOBJ/1IEHbI N KakKne
obcToaTeNbLCTBA HEe YCTaHOBJI€HbI, KaKOBbl NMPaBOOTHOLLEHNA CTOPOH, KaKoW 3aKOH
Do/mKeH bbiTb npuMmeHeH No JgaHHOMY Aesly n nogne>xxmt Jn NCK yaoBneTBopeHuto.

Cya, npu3HaB Heo6Xxo4NMbIM BbISCHUTb HOBble 06CTOATENbCTBA, MMeEloW e 3HavYeHne
ONA pacCMOTPEHMA aena, Win nccnenoBaTb HOBble A0Ka3aTeNbCTBA, BbIHOCUT
onpepneneHne o Bos3obHosneHUn cyaoebHoro pasbupartenscTBa. [locsie OKOHYaHUSA
pacCMOTpPeHUs Aena rno CyuwecTBYy Cyd BHOBb 3aC/ylUMBaeT cyaebHbie NnpeHuns.

Cyd NpUHUMaET peLleHne no 3asiBJEHHbIM NCTLUOM TpeboBaHMAM. OQHAKO Cyd MOXXeT
BbINTW 3a Nnpeaenbl 3asaBNeHHbIX TpeboBaHMM B cnyYvasax, NpeayCcMOTPEHHbIX
henepanbHbIM 3aKOHOM (CT. 196).

PelwleHns cyaa BCTYNatoT B 3aKOHHYO CUJTY MO UCTEYEHUN CPOKa Ha anennsaynoHHoe unn
KaccaunoHHoe ob>XanoBaHue, ecsin oHU He Bbiin 06>kanoBaHsbl (4. 1 cT. 209).

HeMeponeHHOMY MCMONHEHUIO NOANEXUT cyaebHbIn NpnKas uan peweHue cyna o:
B3bICKaHUM aJIMMEHTOB; BbiNnaTe paboTHMKY 3apaboTHON NnaTbl B Te4EHNE Tpex
MecsLEeB; BOCCTaHOBJIEHMN Ha paboTe; BKAKYEHUN rpa>kgaHnHa Poccuinckon depgepaumn
B CMUCOK n3bupatenen, y4acTHUKOB pedepeHagyma (cT. 211).



CynebHble pelueHmns, BblIHECEHHbIE B paMKax Mpa>kAaHCKOro cyaonpon3soacTBa, MOryT
ObITb 06>KaN0BaHbl B Pa3/INYHbIE MHCTAHLMN.

PelleHns MUPOBLIX Cyaen MoryT 6biTb 06)kasioBaHbl B aneiSsuMOHHOM Mopsiake
CTOPOHAMM U APYrUMUK NULAMU, YYHACTBYOLWMMUY B Aesie, B COOTBETCTBYOLLNIA PAAOHHbIN
Cyl Yepes3 MMPOBOro Cynbio.

Ha pelwleHne MmpoBoro cyabn NpoKypop, y4acTBYOLWNA B OeNle, MOXXET MPUHECTN
anennsunoHHoe npegctasneHume (cT. 320).

AnennaumnoHHble XXanoba, npeAcTaBsieHne MoryT BbiTb NOAaHbl B TEYEHUE OECATU AHEN
CO OHS MPUHATUS MUPOBLIM CYAbEN PELLUEHNA B OKOHYaTEeNbHOW hopme (cT. 321).

Ha peweHnsa Bcex cynoB B Poccunnckon depgepauymu, NpMHSATbIE MO NEPBON MHCTAHLMK, 3a
NCKJIIOYEHVEM peLLleHNN MUPOBbLIX CyAen, CTOPOHaAMU U APYrMMU JINLLAMMU,
y4yacTByWOLWMMKN B Aene, MoxXeT bbiTb NogaHa KacCaunoHHasa »xasoba, a NMpoKypopomM,
y4aCTBYOLMM B gene, MoXXeT bbiTb NPUHECEHO KacCauMoHHoe npeacTassieHne (cT. 336).

KaccauvnoHHble xanoba, npeactasneHne MoryT ObITb NoAgaHbl B Te4EHME OeCATU AHEN CO
OHA NPUHATUA peLlleHnsa CyoM B oKoHYaTenbHoW dpopme (cT. 338 MK POD).

He BCTynuBLUME B 3AaKOHHYIO CUJTY PELLIEHUs Cyaa NepPBOM UHCTAHLUM MOTyT BbITb
06>KasioBaHbl B KAaCCALIMOHHOM MNopsaKe:

1) peweHns paOHHbIX Cy[0B, PELUEHNS TaPHU30HHbLIX BOEHHbIX CYy[10B - COOTBETCTBEHHO
B BEPXOBHbIN cya pecnybnuku, kpaesomn, obnacTtHom cyn, cyn ropoaa denepasbHOro
3Ha4YeHus, cya aBTOHOMHOM obnacTu, Cya aBTOHOMHOIO OKpYyra, OKPY>XHOW ((hJ10TCKNIA)
BOEHHbIN Cyq;

2) pelweHna BepxXoBHbIX CYA0B pecny0bnK, KpaeBblx, 0671aCTHbIX Cy40B, Cy40B ropooB
henepanbHOro 3Ha4eHus, cyaa aBTOHOMHON 06nacTu, CyA0B aBTOHOMHbIX OKPYTrOB,
OKPYXHbIX ((Pp/IOTCKUX) BOEHHbIX CY0B - B BepxoBHbIn Cyn Poccnnckon depepaunu;

3) peweHunsa CygebHonm Konnermm no rpakaaHckum aenam n BoeHHOW Konnermu
BepxosHoro Cyna Poccunckon depepaunmn - B KaccaynmoHHyo Kosiermio BepxoBHOro
Cyna Poccunckonm ®epepaumnn. KaccaynoHHble Xanoba, npeactaBneHmne nogatorcs
yepes cynd, NPUHABLIMK pelwleHune (cT. 337).

BcTynumBLlIne B 3aKOHHYIO CUy cyfebHble MOCTaHOBNEHMUS, 3@ UCKJIK0YeHEM CcyaebHbIX
noctaHosneHun MNMpesngnyma BepxosHoro Cyana Poccuinckon depepaunm, MoryT BbiTb
ob>xanoBaHbl IMUAaMK, y4aCTBYOLWUMUY B Aefe, N opyruMm amuamm, ecam nx npasa v



3aKOHHbIe NHTepeChbl HapyLlUeHbl Cy,D,e6HbIMI/I NMoCTaHOBNIEHNAMN.

CynebHble nocTaHoBAEHUA MOTyT BbiTb 06>kanoBaHbl B Cy4 HaA30PHOW MHCTaAHUWN B
TeyeHune roga Co AHA UX BCTYMNJIEHUS B 3aKOHHYIO cuay (4. 1 n 2 cT. 376).

Hap3opHas xxanoba nnm npeactaBneHmne Npokypopa NogaeTcsi HENOCPeACTBEHHO B Cy .
HaO30pPHON MHCTaHLUUN.

Hap3opHas xxanoba nnm npeacraBieHne Npokypopa nogaeTcs:

1) Ha BCTynuMBLUME B 3aKOHHYIO CUJTY pPeLUeHUS 1 onpeaeneHnsa BepXoBHbIX Cy0B
pecnybnumk, kpaesbix, 06/1aCTHbIX CyA0B, CY0B rOopoaoB hefepasibHOro 3Ha4eHns, cyaa
aBTOHOMHOW 061aCcTK, Cy40B aBTOHOMHbIX OKPYrOB, MPUHATbLIE MU MO NEPBOW
WHCTaHUWKN, eC/IN YKa3aHHble peLlleHns n onpenesneHns He dbiin npegmMeTom
KaCCaLuMOHHOIro Nam Haa30pHOro paccMoTpeHns B BepxosHom Cyae Poccmnimnckom
depepaynmn; Ha KacCauMoOHHbIE onpenesieHNs BEPXOBHbIX CYyA0B pecnybnunk, KpaesblX,
061acCTHbIX Cy[0B, CYA0B roponoB henepasibHOro 3Ha4YeHus, cyaa aBTOHOMHOM obnacTuy,
Cy00B aBTOHOMHbIX OKPYIrOB; Ha anesIaUNOHHbIE peLlleHns n onpeneseHns panoHHbIX
CYAO0B; Ha BCTYNMBLUNE B 3aKOHHYIO CUJy cyfebHble Npukasbl, peleHns u onpegeneHms
PaOHHbIX CYy[0B N MUPOBbLIX Cyfen - COOTBETCTBEHHO B Npe3ngnyMm BepXOBHOIoO cyaa
pecnybnukun, kpaesoro, obnacTHoro cyna, cyna ropoga pefepasibHOro 3Ha4eHus, cyaa
aBTOHOMHOW 06s1acTu, Ccyfa aBTOHOMHOIO OKPYra;

2) Ha KaccaunoHHble onpeneneHns oKpyXXHbIX (PJIOTCKNX) BOEHHbIX CY[0B; Ha
BCTYMNUBLUME B 3aKOHHYIO CUY peLlleHus n onpenesieHns rapHU30HHbIX BOEHHbIX Cy 0B -
B Npe3nanyM OKPYXHOro (p10TCKOro) BOEHHOro cyaa;

3) Ha onpeneneHns Npe3nanyMoB BEpXOBHbIX Cya0B pecnybnunk, KpaeBblX, 06,1aCTHbIX
Cy[noB, Cyj0B ropoaoB eaepasnbHOro 3Ha4eHUs, cyga aBTOHOMHOM obnacTu, cynos
aBTOHOMHbIX OKPYFOB; Ha BCTYNUBLUNE B 3aKOHHYIO CUJ1y pelleHns U onpeneseHuns
BEPXOBHbIX CyA0B pecnybnunk, kpaeBbix, 061aCcTHbIX Cy40B, Cy40B ropoAoB
thenepanbHOro 3HayYeHus, cyaa aBTOHOMHOM 061acTu, Cyi0B aBTOHOMHbIX OKPYIOB,
NPUHSATbIE UMW MO NEePBO MHCTAHUWN, €CNN YKa3aHHbIe peLleHns 1 onpegeneHns He
6blIM NpegMeToM KacCalMOHHOIro paccMoTpeHmns B BepxosHom Cyne Poccuiickon
depnepaumn; Ha KaccauMoHHble onpeaesieHns BEPXOBHbIX CYyA0B pecnybink, KpaesbiXx,
06/1aCTHbIX Cy[l0B, CYI0B ropooB hefepasibHOro 3Ha4YeHuns, cya aBTOHOMHoW obnacTu,
Cy[0B aBTOHOMHbIX OKPYFOB, @ Tak>XXe Ha BCTYMUBLLUNE B 3aKOHHYIO CUJTy peLleHns n
onpeneneHns panoHHbIX CyA0B, MPUHSATbIE UMW MO NEPBON MHCTAHLMN, eC/N Xanobbl Ha
yKa3aHHble pelleHuns u onpeaeneHns bbiam ocTaBneHbl 6e3 yoosneTBopeHus
npesnanyMamMmm COOTBETCTBEHHO BEPXOBHbIX Cy0B pecnybnmk, KpaeBblX, 061aCcTHbIX



CyLOB, CyAOB ropofoB hefepasibHOro 3Ha4eHns, cyga aBToHOMHoW obnacTu, Cynos
aBTOHOMHbIX OKPYroB, - B CyaebHyto Kkonneruno no rpa>KgaHckum genam BepxoBHOro
Cypna Poccunckon ®epnepaunu;

4) Ha onpepeneHns NpPesnanyMoB OKPYXHbIX (PJIOTCKMX) BOEHHbIX CY0B; Ha
BCTYMMBLUNE B 3aKOHHYIO CUJTy pelleHns 1 onpeaesieHns oKpyXHbIX (P1I0TCKUX)
BOEHHbIX Cy[0B, MPUHATbLIE UMW MO NMEPBON MHCTAHUWWN, €CNN YKA3aHHbIE pelleHns u
onpeneneHns He BbINM NpeaMeToOM KaCcCaluMoHHOIro paccMoTpeHmnsa B BepxosHom Cyae
Poccunckon ®epepaunn; Ha KacCauMoHHbIe onpeaeneHnsa OKPY>KHbIX (PIOTCKNX)
BOEHHbIX CY[l0B, @ TaK>Xe Ha BCTYMNMBLUME B 3aKOHHYIO CUY peLlleHnsa n onpenesieHuns
FAaPHU30HHbIX PANOHHbIX Cy[0B, eCNn Xasobbl Ha YKa3aHHble cyfebHble NOCTaHOBNEHUS
Oblin ocTaBsieHbl 6€3 yA0BAETBOPEHUSA NPE3NANYMOM OKPYXHOI0 ((hJIOTCKOro) BOEHHOI 0
cyna, - B BoeHHylo konneruto BepxosHoro Cyna Poccunckon depepaunu;

5) Ha BCTynNuBLUME B 3aKOHHYIO CUJY pelleHus u onpegeneHna BepxosHoro Cyna
Poccuinckon ®epepauunu, nNpUHATLIE UM MO NEPBON MHCTAHLUWUW; Ha onpeneneHuns
CynebHon Konnernm no rpa>kgaHckmm genam BepxosHoro Cyaa Poccmninckom
depnepaunmn, BbIHECEHHbIE €10 B KaCCaLMOHHOM nopsake; Ha onpeneneHns BoeHHoN
konnernn BepxosHoro Cyna Poccunckonm ®epepaumm, BbIHECEHHbIE €0 B KaCCaLuMOHHOM
nopsake, - B Npe3ngnym BepxosHoro Cyna Poccunckon denepauun.

>Kanobbl, NnpeacTaBieHns NPoKypopa Ha onpeneneHnsa CynebHonm Konnermm no
rpa>kxgaHckum genam BepxosHoro Cyga Poccuinckonm depgepaunun n BoeHHown Konneruu
BepxosHoro Cyna Poccunckon depgepauynmn, BblIHECEHHbIE UMW B HA30PHOM Mopsake,
nogatoTca B MNMpe3ngnym BepxosHoro Cyna Poccunckonm degepaunm npum ycaoBuu, 4To
Takune onpegesieHns HapyLwatT eanHCcTBo cyaebHonm npakTmku (4. 1-3 ¢T. 377).

PewweHns, onpepneneHna cyga, BCtynmeLline B 3aKOHHYIO CJ1y, MOT'yT ObITb
nepecMoTpeEHbI MO BHOBb OTKPbIBLUUMCHA obcTossTENLCTBAM.

OcCHOoBaHUAMK /1A nepecMoTpa Mo BHOBb OTKPbLIBLUMMCSH obcTosTeNnbCTBaM peweHnd,
onpepeneHna cyaa, BCTyrnMBlLNX B 3aKOHHYHO CUJTY, ABNAKOTCA.

1) cywecTBeHHbIe AN aena obcToATeNbCTBaA, KOTOpble He BblIn 1 He Mornn ObITb
N3BECTHbI 3a8BUTENIO;

2) 3aB€0MO JIOXKHble MoKa3aHNA CBUAETENS, 3aBeJ0MO JIO)KHOE 3aKJIIDYEHNE IKCMepTa,
3aBelOMO HernpaBWJIbHbIA NepeBoad, PaSbCUpUKaLns JoKa3aTeNbCTB, NOBAEKLLNE 33
cobol NpuHSATNE HE3AKOHHOI0 M HeEOOOCHOBAHHOIO peLLEeHMS, onpenesieHns cyaa u
yCTaHOBJIEHHbIE BCTYMUBLUMM B 3aKOHHYIO CUJ1y MPUrOBOPOM CyAa;



3) NpecTynseHns CTOPOH, APYruUX N1, y4acTBYOLWNX B Aene, nx npeactaBuTenen,
npecTynieHnsa Cyaen, CoBepLlleHHbIe NP PAaCCMOTPEHUN U pa3peLLeHUN AAaHHOro gesa u
yCTaHOBJIEHHbIE BCTYMUBLUMM B 3aKOHHYIO CUJy MPUrOBOPOM Cy[a;

4) 0OTMEeHa pelleHuns, Npurosopa nan onpeageneHns cyga nmMbo noCTaHOBAEHUS
rocyfapCcTBEHHOro opraHa UM opraHa MecTHOro caMoyrpas/ieHUs, NOCY>XXUBLUNX
OCHOBaHMEM ANS NPUHATUS pelleHnsa nnu onpegeneHna cyga (ct. 392).

BCcTynuBwme B 3aKOHHYIO CUJTY peLleHne, onpenesieHne cyaa nepBon MHCTaHUUK
rnepecMaTpMBalOTCA NO BHOBb OTKPbIBLUMMCA 06CTOATENLCTBAM CyA0OM, MPUHABLLUMM 3TU
pelweHne, onpegeneHmne. NepecMoTp NO BHOBb OTKPbLIBLLUMMCSA 06CTOATENLCTBAM
pelieHnin, onpeneneHnin cynos anessiayMoHHOW, KaCCauMOHHOM NN HaO30pHOMN
WHCTaHUWW, Ha OCHOBAHUKN KOTOPbIX N3MEHEHO peLleHne cyaa NepBon MHCTaHUUN Un
MPUHATO HOBOE peLleHne, NPon3BoANTCHA CY40M, U3MEHMBLLUUM peLleHne cyaa uan
MPUHABLUMM HOBOE pelueHune (cT. 393).

3asfBneHune, NnpeacTaBieHe 0 NepecMoTpe N0 BHOBb OTKPbLIBLLUMMCA 00CTOATENbCTBAM
pelleHns, onpeneneHnsa cyga nofarTcs CTOPOHaMKU, MPOKYPOPOM, APYruMu inuamu,
y4acCTBYOLMMUN B Aene, B CyA, NPUHABLUUIA peLlleHne nan onpegeneHne. Takne
3asBJsieHne, npencTasieHmne MoryT ObITb NOA4aHbl B TeYEeHMe Tpex MecsLeB CO OHSA
YCTaHOB/IEHNA OCHOBaHUW Ans nepecMoTpa (cT. 394 MK PO).

3aKoHoAaTesbCcTBO 06 aABOKATCKON AEATENbHOCTU 1 agBoKaType npeacTasnseT cobon
CUCTEMY HOPMATMBHbLIX MPABOBbLIX aKTOB, B KOTOPbIX COAEP>XXaTCS OCHOBHbIE NpaBua
opraHusauun n OesTeNbHOCTU aABOKATCKMX 06pa3oBaHUN.

OcHoBy 3aKoHoOaTeNbCTBa 06 aABOKAaTCKON AEATENbLHOCTU U aABOKaType CcoCTaBndeT
KoHcTuTyumna PO,

depnepanbHbin 3aKOH PO oT 31 Maga 2002 r. Ne63-03 «O6 afBOKAaTCKON A€ATENbHOCTU U
agBokaType B Poccunckon depepaunm» npencraBnset cobonm HOpMaTUBHLIA NPaBOBOWN
aKT, B KOTOPOM B KOHL,EHTPUPOBAHHOM BUAE COAEepXAaTCsA OCHOBHbIE NpaBuia
opraHusaumm agBokKaTypbl KAK CUCTEMblI HE3aBUCMMbIX OPraHoB, YCTaHaBJINBAOTCS
OCHOBHbIe npaBa 1 0653aHHOCTN afgBOKaTa, 3aKpenageTcs npouenypa npmobpeteHns
CTaTyCa afBOKaTa, onpenenseTcsa Nopsaaok PyHKLMOHMPOBAHNSA OpraHOB a4BOKATCKOIro
coobuiecTBa.

K opyrum cenepasbHbiM 3aKOHaM OTHOCATCS aKTbl, B KOTOPbIX 3aTparnBatoTCs
pa3J/iInyHble BOMPOChI OpPraHn3auUnm n oesTenbHOCTU aABoOKaTypbl.



OTa AeATesIbHOCTb B YMC/1e NPOYNX HOPMATMBHbBIX MPaBOBbIX aKTOB peryampyeTcs
depnepasibHbIM KOHCTUTYLUMOHHBLIM 3aKOHOM P® oT 21 nioHa 1994 r. Nel-OK3 «O
KoHcTuTyumnoHHoM Cyae Poccminckonm dengepaunm».

Ocoboe MecTo B cMCTeMe 3aKOHOAATeNbCTBa 00 afBOKATCKON AEATE/IbHOCTUN U
afBoOKaType B 4acTu, peryampytouen COoTBeTCTBYOLME NPAaBOOTHOLEHUS, OTHOCATCS
KognpuunpoBaHHble HOPMaTUBHbIE NPaBOBble aKThbl: ['paXKAaHCKUN Kogekc PO,
pa>K4aHCKMA NpoueccyalibHbln Kogekc PO; ApbuTparkHbi NpoLecCcyasbHbIN KOLEKC
P®; Kogekc PO 06 agMNUHUCTPATUBHbLIX NPaBOHAPYLUEHUAX; YIO/I0BHbIN KOAgeKC PO;
YronoBHo-npoueccyanbHbIn Kogekc P®; Tpynoson kogekc PO; Hanorosbi kKogekc PO un
ap.

K nHbIiM (hbegepanbHbIM akTaM B ByayuiemM MoryT ObiTb OTHECEHbI 3aKOHbI, BHOCALLME
N3MeHeHUsa n gononHeHns B PegepanbHbll 3aKoH PO «O6 afBOKaTCKOW AeATENbHOCTU U
agBokaType B Poccunckonm denepaumnm».

B cuctemy 3akoHogaTenbCcTBa 06 afBOKAaTCKOW AEATENbHOCTU U aABOKaType BXOAUT
3akoH PCOCP o1 8 ntonga 1981 r. Ne976 «O cypoycTponcTtee PCOCP». JaHHbIN 3aKOH
NPUMeEHSAEeTCa B 4aCTu, He MpoTMBOpeYaLlen N NHbIM hedepaibHbIM 3aKOHaM.

Tak>xe B Xxo4e AeATesNIbHOCTM afBOKaTypa NPUMEHAEeT HOPMaTUBHO NPaBOBbIE aKTbl
cybbekToB Poccunckon denepauun.

Tak>Xe NPUMEHSAITCA pan MeXAyHapoAHbIX HOPM MNpaBa 1 MeXXAyHapOo4HbIX Or0BOPOB
B AeATEeNIbHOCTM aABOKaTYypbl.

NMonHoMO4YMA afiBOKaTa B rpa>K4aHCKOM CyA0MpoM3BOACTBE perjaMeHTUPOBaHbI
pa>K4aHCKMM npoueccyalbHbiM KOgekcoM Poccumnckon depepaunn.

AnBoKaT MoXXeT ObITb NpeacTaBUTENIEM B Cyle Hapsaay C MHbIMN 0eeCcrnoCobHbIMMK
AMuaMn, UMerLWMMN Hagnexxawmm obpa3omMm ohopMIEHHbIE MOTHOMOYMSA Ha BeeHne
pena (ct. 52 MK POD).

MpenctaBuTenb BNpaBe coBepwaTb OT MMEHU NpeacTaB/IIEMOro BCe npoueccyasibHble
OencTeus.

Mpwn noarotoBke agena K cyaebHoMy pa3bupaTtenbCTBy UCTEL UK ero NpeacTaBuTesNb:

1) nepenaeT OTBETHYUKY KOMUN O0Ka3aTeNbCTB, 000CHOBLIBAOLWNX aKTUYECKME
OCHOBaHUSA NCKa;



2) 3aaBnseT nepen cyaben xogatancrea 06 nctpebosaHmn fokasaTenbCTB, KOTOPbIe OH
He MOXeT NoJly4YnTb CaMoCToATeNIbHO 6e3 nomMowm cyaa.

OTBETYUK UM €ro npeacTaBuTENb:
1) yTo4yHsIeT nckoBble TpeboBaHMS NCTLA U PaKTUYECKME OCHOBAHUS 3TUX TpeboBaHui;

2) npepcTaBaseT NCTUY WK ero npeacTaBuUTenio U Cyay BO3pPa>KeHUs B MUCbMEHHOMN
opMe OTHOCUTENbHO UCKOBLIX TpeboBaHUN;

3) nepepaeT UCTUY UM ero NpencTaBuTeNto N Cybe A0Ka3aTeNbCTBa,
o60CHOBbIBaOLLMNE BO3PAXKEHNS OTHOCUTENBHO UCKA; 3a8BASET nepen Cyaben
xogaTancTea 06 nctpeboBaHUM OoKa3aTeNbCTB, KOTOPbIE OH HE MOXKET MOJIY4UTb
camocTosaTenbHo 6e3 nomowim cyna (ct. 149).

CynebHble pelleHns, BBIHECEHHbIE B PaMKax Fpa)k[AaHCKOro Cy10nponu3BoaACcTBa, MOryT
6bITb 06>KaNl0BaHbl B Pa3in4YHble MHCTaAHLUUN,



