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[IpakTrueckue 3aHATHSA
3agaun

3anaua 1. JIBa nuia, ciopuBIIHe O TTpaBe COOCTBEHHOCTH Ha JAPArOICHHYIO BEIIIb,
COTJIACUJIMCh OCTaBUTh €€ Ha XpaHEHUE TPETheMy (CEKBECTOPY) BIUIOTH /10
petenus cyaa. CTaHET JIM CEKBECTOP BIIAJICNIBIEM JIparolueHHoctu? Jlepxxarenem?
Yto ecnu KTO-TM00 U3 COPSAUIUX TOTPeOyeT OT CEKBECTOpA Mepeiaur BEIIH W
MONBITACTCS 3aXBaTUTh ee cuiioi? Brpase 1u cekBecTop TpeOoBaTh cede
BJIQJIEJILUYECKOM 3aIATHI?

Otser.

CekBecTp — 0COOBIi BUJI TOKJTaKK. HeCKONbKO JINIT TIepejaBaik Ha XpaHEHHE
KaKy0-TH00 BEIIb ¢ ONpeeieHHbIM yclioBUeM. CTOPOHBI, HE JOBEPSIONIUE IPYT,
IpyTy, MOTJIM TIepeIaTh CIIOPHYIO BElh Ha XpaHEHNE N30paHHOMY MU
HEUTpaIbHOMY JIMITY JIO pa3pelieHus Cropa, 4ToObl 3aTeM MepeiaTh e¢ JIUILY,
MpU3HAHHOMY ee coOcTBeHHUKOM. [IpaBo Bmamenus (jus possidendi) — 310
IIPaBOMOYHE COOCTBEHHUKA, 3aKIIIOYAIOIICeCsS B TOM, YTO COOCTBEHHUK UMEET
npaBo (aKTHYECKU 001aJ1aTh CBOCH Belbi0. OHAKO 3TO CBOC MPABOMOYHE
COOCTBEHHHK MOJKET OCYIIECTBJIATh HE TOJILKO CAMOJIUMYHO, a U TIepeIaTh MPaBO
BJIQJICHUS APYTUM JIMIaM (HarpuMep, 1o TOTOBOPY), COXPAHSIsl PH 3TOM MPABO
COOCTBEHHOCTH Ha Belllb. B TakoM ciydae akTuyeckue odagarenn
OCYIIECTBIISUTH BIIaJICHHE HE OT COOCTBEHHOTO UMEHH, a OT MIMEHU COOCTBEHHUKA,
nepeaBIIero UM BeIllb Ha OCHOBAaHHUH JJOTOBOpa. Tak, COOCTBEHHUK MEpeacT
CBOIO BEIIIb BO BJIJICHUE 3AJIOTOJICPIKATEITI0, TPEKAPUCTY HITU TI0 CEKBECTPY.
OmHaKo He BCAKHIN JOTOBOP O Tiepeave BN BO BpEMEHHOE TI0JIb30BaHUE
JIPyroMy JIUIy IEPSHOCUT Ha ITO JIMIIO BiaJeHue. boiee Toro, 60IBIIMHCTBO
JIOTOBOPOB MPEAyCMATPUBAOT Iepeiady COOCTBEHHUKOM JIUITh (PaKTHIECKOTO
o0JTalaHusl BENIbIO, T.C. Iep)KaHus, HO He BiajaeHus. CekBecTpaTop, B OTIMYHE OT
OOBIYHOTO XPAHUTES, KOTOPBIM 00131 IPABOM AP KAHHMSI, TPU3HABAIICS
BJajieabIieM. TakuM 00pa3oM, CEKBECTPATOP MOXKET IMOJIb30BAThCS CPEJICTBAMHU
MIOCECCOPHOM 3aIUThl — HHTEPAUKTAMH.



3anpava 2. Crano osel, npuHapiexanmx ['aro Huruauro, maciock Ha 0OMIBHBIX
ayrax Ao6pymikux rop. Crnacasch OT BHE3aIMHO HAYaBIIETOCs! OypaHa, OBIIBI
ybexanu B jec, rae ux Hamen Jlynuit Celt u TalikoM nepersain cede. Bekope tpu
OBIIBI TIpHHECTH TIpHIIIo . Yepes uetsipe Mecsana I' AWM Hurnmmii, y3HaB, Tie
HaXOJATCS €ro OBLbI, TpeabaBuil Cero BUHANKAIMOHHBIA UCK. OnHako Cei
OTKJIOHWJI UCK. B Ubl0 MOJIb3y U KaKUM 00pa3oM JIOJKHO OBITh PEIICHO J1ET0?

OTser.

Bnanenue — 3To gaktuyueckoe o0aagaHue BElIblo, co3atoliee st o0naaaTens
BO3MOKHOCTH HEMIOCPEACTBEHHOTO BO3/IEHCTBUS HA BEIllb. DTO CAMOCTOATEILHOE
BEIIHOE TPaBo, (hakTHYeCKoe 00IajaHue BEIIbI0. X03SIMH OBIIbI OB HE BIIPaBe
HAaOpPOCUTH HA HEE BEPEBKY U YBECTH K ceOe, HeB3upasi Ha MPOTECT BiaAelblia
cTaja. XO03HH CTajia, K KOTOPOMY MPUOTYIUIach OBIA, SIBISUICS (PaKTUYECKUM
BJIAJICJIBIIEM OBIIBI U UMEJ MIOCECCOPHYIO 3aIIUTY CBOUX MPAB BIIAJICHUS B BHUJIC
WHTEPAUKTOB. XO35MH OBIIBI B CITydae CIopa JOJDKEH OBLT 3alTUIaTh CBOE MPABO B
cy1eOHOM MOPSJIKE, HAIPUMEDP MYTeM BUHIUKAIIMOHHOTO Ucka. MHTepauKT utrubi
OXpaHsT BJIaJICHNE JBMKUMBIMH BemaMu. ToT ¢dakTt, 4To BiajgeHue ObLIO0
HEHACHJILCTBEHHBIM M OTKPBITBIM, 03HAYaET, YTO YKa3aHHBIN XO35IMH CTa1a
SIBJISIETCS TOOPOCOBECTHBIM BitajieblieM. OHAKO, TOCKOJIBKY OH BJIaJIE] CIIOPHBIM
MMYIIECTBOM (OBIIOH) ME€HEee rojia (0JIHO JIETO), OH HE IPUOOpeN B CUITY JaBHOCTH
BJIAJICHUS TIPABO COOCTBEHHOCTH HA HETO. B TO e Bpemsi OH UMEeT MpaBo Ha
BO3MEIIIEHUE CBOUX U3JIEPIKEK MO COACPIKAHUIO UMYIIECTBA, T.€. IPOKOPM U
OXpaHy OBIIbI.

3anaua 3. JloOpocoBecTHBIN TPHOOPETATENh KYIUJI IO HE3HAHUIO KPaJIeHYIO
BEIITb.
MoskeT 1 OH CChUTAThCS Ha HCTEUEHUE CPOKa MPUOOpeTaTeIbHON TaBHOCTH?

Otser.

(I"ait, Uuactutyiuuy, 11, 45: 3akonom XII Tabnuil 3anpeniaercs npuoodpeTeHue
KpaJieHo! Bemu 1o gaBHocTH). 3akoHbl XII Tabnun 3anpenianu npuoOpeTeHus
npaBa COOCTBEHHOCTH MO JIaBHOCTH JIMIIIb B OTHOIIEHUH KPaJIeHbIX Been. s
JBMKMMBIX BEILlEH CPOK MPUOOPETAaTEIbHOM 1TaBHOCTH YCTaHABIUBAJICS B OJUH
rofl, JUIsl HEABUKUMBIX — B JIBa Tojja. DTUM CIIOCOOOM IOJIb30BAJICS
npuoOpeTaTelib BEUIM B T€X ClIydasix, KOrja, HapuMep, pU OCYIIECTBICHUN
MaHIUNAIUK JOIyCKaJIUCh HETOUHOCTH B (POPMaNIbHOCTSIX, a IOTOMY B CHITY Ha
CTPOTOCTh KBUPUTCKOI'O IIpaBa MOKyHaTesb He MpuoOpeTal npaBa COOCTBEHHOCTH
Ha BEIllb, U KBUPUTCKUI BIIaJIeNIel] MOT Jake TpeOoBaTh BO3BpaTa MOCIEAHEN
qyepes Cyn.



3anaua 4. ["ait Mapuii 3akazan Jlynuto JIMIIMHNUIO H3rOTOBUTH CePeOPSHBIN KyOOK
U aas cBoM MeTaut. JInmuHui, cienaB KyOoK, 3asBHII, YTO COCY] IPUHAITICKUT
emy, a 3a cepeOpo oH yruiatut. [IpaBomepHsl 1 nputasanus JInmuaus?

Otser.

Hogas Belb NpuHAAJIEKUT Ha IIpaBaX COOCTBEHHOCTH CBOEMY CO3/aTelo,
COOCTBEHHHUK e MaTepuaja uMeeT K nocyieanemy actio furti (uck u3 BopoBcTBa 00
yruiate mrpada) u condictio furtiva (o Bo3BpalieHuu BJIaJICHUS ), a TIPU
HEBO3MOKHOCTH BO3BpaTa — 00 yriate Bo3Harpaxkaenus (I'ait. 2.79 u D. 13.1.8).
[Iputsizanus JIuuuHUs HETPABOMEPHHBI.



