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E>xxegHeBHO B POCCUM COCTaBAAOTCS ThiCAYUM 3aBELaHUN, N TbICAYN HAaCcNea4HUKOB
BCTYMaloT B NpaBa HacNeAcCTBa. AB/eHUSA, HAaNpPSAMYIO 3aTparmeatoLlme KpamHme aTanbl
XKU3HW Yesl0BEeKa - POXXKLAEHNA U CMEePTU - HaCTO OKa3bIBalOT BJIAHME HE TOJIbKO Ha
cyabby poXxxaéHHoro nmbo yweawero, HO U OKpy>XatloLWwux ero nogen, Hanbonee
BNM3KNX N fa)Ke OTCTPAHEHHbIX. A MO3TOMY, XKeJlaeT TOro YesioBeK UK HET, HO OH
NpPakKTnYeckn XoTsa 6bl pa3 B XXU3HU CTaJIKMBAETCA C HAaC1eACTBEHHbIM NpaBoM. 3To 1mMbo
NMPUHATUE HacneacTBa, MbBo NOAroTOBKa K Nnepefade nNnpuHagnexaliero emy
nmyLiecTBa 6anM3KNM emy 0 aaM v apyrum nnuam. Kaxgomy 4neHy obuecTtsa
OO0JKHA ObITb rapaHTMPOBaHa BO3MOXHOCTb XUTb U paboTaTb C CO3HAaHNEM TOro, 4TO
rnocyie ero cMepTn BCce NpnobpeTéHHOE UM NPU XKN3HU, BOMIOWEHHOE B MaTepUuasibHbIX U
OYyX0BHbIX 6/1arax ¢ NnagalowmMmMm Ha HUX obpemMeHeHnaMun, NnepenngeéTt cornacHo ero BoJie.
YacTo cniydaeTcsa Tak, 4TO Nocsie YesioBeKa OCTAlTCA He3aBepLWEHHbIe aena,
HepeLweéHHbIe BONPOCHI, N B 3TOM C/ly4ae 3aBellaHne anseTcs cnocobom nogBeneHmns
NTOrOB U MHCTPYMEHTOM Bblpa>KeHUs BOJIN Frpa>kjaHUHa O CBOUX HAaMepeHUsax n
XenaHnsax, XoTa bbl B N1laHe MMyLLLEeCTBEHHOI0 NpaBo nepexoa. B aToM MopasibHas
3a/laya 3aBeLlaHuns, KOTopas 04eHb KPernko CBA3aHa C IpnanNYeCcKon CyLLHOCTbIO
HaceOCTBEHHbIX (3aBelaTeNlbHbIX) NPaBOOTHOLLEHWUIA.

Cenyac 3Ta TeMa aKTyasibHa Kak Hukorga. B PO y rpa)kaaH nosiBusacb BO3MOXHOCTb
noJsly4aTb B COBCTBEHHOCTb A0BOJIbHO 3HAYNTEJ/IbHOE UMYLLLECTBO, U CTaso Ba>KHO
COXPaHUTb 3TO MMYLLLECTBO N NepefaTb ero HacnegHnKaM. TakKe akTyasIbHOCTb JaHHOM
TeMbl 0bycnoBsieHa U TeM, 4TO MHOIMe [0 CUX NOP He 3HalT O npaBax U 06A3aHHOCTAX B
Chepe HacnenoBaHMS, B HaCTHOCTM O hpopMax N HENOCPenCTBEHHO nopsake
coBeplueHns 3aBewaHnsd. B cootsetctBum c n. 5 ct. 1118 MK PO, 3aBewaHune -
OOHOCTOPOHHSAA cAesika, KoTopas Co30aéT npaBa U 0693aHHOCTY NMocsie OTKPbITUSA
HacnencTea. 13 naHHOM HOPMbI BUAHO, YTO 3aKoHOoA4aTe b onpenenu JnLlib
topnanyeckKyto Nnpupoay 3aBelaHus, He packpbiBas onpeneneHns noHATNSA
"3aBellaHne", Torga Kak TPakTOBKN 3TOr0 TepMUHa, NMPUCYTCTBYIOLLME B IOPUANYECKON
nuTepaType, No3BOJIAOT FOBOPUTbL O ABYX BO3MOXXHbIX aKLeHTax B onpeaesneHumn
NMOHATUA "3aBellaHne": XapakTepuCcTUKe 3aBeLlaHns, C OOHON CTOPOHbI, KakK akTa
BOJIeU3bABJIEHUS CO CTOPOHbLI 3aBeLllaTesis, ero JIMYHOro pacrnopsiXKeHns Ha cryvan
CMepTu, a C 4pYron CTOPOHbI - 06 onpeaeneHnn ero npexae Bcero Kak JOKyMeHTa,
NoCpeaAcTBOM KOTOPOro rpakAaHnH MOXKeT onpefennTb cyabby cBoero nmyuiectsa
rnocJjie CBoen CMepTn, CaMOCTOATE/IbHO Ha3Ha4YMB CBOUX Hac/1eaAHUKOB. [1laBHoe
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Ha3Ha4YeHne 3aBeLlaHnsa COCTOUT B TOM, 4TOObl onpenennTb NOPAOOK Nepexoaa BCero
HacneacTBEeHHOro MMyLLecTBa UK ero YacTu K onpeaenéHHbliM nuam (Pnusnvyecknm nim
lopnanyeckmnm), a Takxe K nybnm4yHo-npaBoBbIM 0bpa3oBaHMaM (Poccmnckas
depepayns, cybbekTbl Poccnnckon depepaunmm, MyHuUunnaabHbele obpa3oBaHus,
WHOCTpPaHHbIE rocyaapCTBa N MeXAyHapoaHble opraHunsauumn). OCHOBHOE coaep>XaHune
3aBelaHnsa cocTaBaseT pacnops>xeHmne ob nmyuiecTee C ykazaHuUeM, KOMy 13
Hac/ieJHNKOB N B KaKOM rnopsgke oHo rnepenaéTca. MNpn 3TOM OOHUM U3 Ba)KHENLLNX
TpeboBaHMN, NPeaBbABASAEMbIX K COOEPXKAHNIO 3aBELLaHNS, ABASETCHA 3aKOHHOCTb
pacnops>XeHuun 3aBewatens. Tak, HanpuMmep, pacnopagnTbCs UMYLLECTBOM, BXOO4ALWMNM B
cocTaB obuien cobCTBEHHOCTM, 3aBeLlaTeNlb MOXKET NINLWb B Npeaenax npuHagnexawmx
eMy npas (ga)ke ec/qn B TeKCTe 3aBeLllaHnNs 3TO UMYLLECTBO U ObIJI0 YKa3aHo
MONIHOCTbLIO). lNMpeaMeToM 3aBeLaTesIbHOro pacrnops>XeHns MoXKeT ObITb Npexxae Bcero
noboe nmMyLLecTBO, y)Xe NpuHagnexalliee 3aBeLwaTesto Nan ToJIbKO npeanosiaraemMoe.
3aBelaHne MoXeT coaep>XaTb U pacnopsiXXeHNnsa HeMMyLLLeCTBEHHOIO XxapakTepa
(Hanpumep, 0 MecTe NoxopoH). OQHaKOo 3aBellaTesib HE MOXXEeT OroBapmBaTh B
3aBellaHnn orpaHUYeHns rnpaBa HaciegHNKa B NocsenyweM pacnopsXeHnm
HacneaCTBEHHbIM NMYLLLECTBOM. ECnun »)Ke B pacnopsiXKeHnn Ha Cily4anm cMmepTun Boobule
He COOepPXUTCA yKa3aHun 06 nMyLLecTBe, ero Hesb3s pacCMaTPMBaTb Kak 3aBeLLaHme.
OCyLWwecTBUTb 3TO rpakgaHnUH MOXXeT ABYyMs criocobamun. Bo-nepBbiX, MOXXHO NpPsSIMO B
TeKCTe 3aBellaHnsa yKa3aTb, 4TO onpeaesiéHHOE MU0 NUWaeTCcsa npaBa Ha Hac1encTBo.
Bo-BTOPbIX, MOXXHO NpW COCTaB/IEHUN TEKCTa 3aBeLaHNsa NPoCTO He YNOMMUHATb TOro
UM NHOro HacnegHnka. OgHakKo Mexxay 3TUMN AByMs crocobamm ecTb CyLleCcTBEHHAsA
pa3Hunua. Tak, ecaim nnuyo ObI10 NNLWEHO NpaBa Ha Hac/1eaACTBO, TO OHO y>XKe He MOXXeT
npeTeHaoBaTb He TOJ/IbKO Ha UMYLLLECTBO, KOTopoe 6b1/10 NepeyncsieHo B 3aBewaHnumn, HO
n Boobue Ha nboe nHoe HacnenCcTBEHHOE NMYLLLECTBO, KOTOPOEe He BbIN1I0 YyTOMSAHYTO B
3aBelaHnuM 1 NoToOMy pacnpenensiemoe B COOTBETCTBUN C NpaBuUiaMm HacnenoBaHUSA no
3aKOHY. Ecnm e nmuo He 661210 YNOMSAHYTO B 3aBeLWaHnm, TO Ha UMYLLIECTBO,
onpenenéHHoe 3aBelaHneM, yKkasaHHoOe NnMuyo npeTeHaoBaTbh HE MOXKET, HO NpPU 3TOM 3a
HWUM COXpPaHSeTCsa NpaBo Hac/iea0BaHMA UMYLLECTBa, B 3aBellaHnM He YKa3aHHOoro.
OfOHako, ecnn HacnegogaTesib COCTaBWI 3aBelaHne, NCNoJib3ysa POPMYJINPOBKY
"3aBellato BCe MOE NMYLLLECTBO, KOTOPOE KO AHI0 CMEPTU OKaXKeTCA MHe
npuHagnexawmm", To 3TO INLO NoNagaeT B NOJIOXKEHNE TOro HaceAHUKa, KOTOpPbIN
npPsMo NMWEH NpaBa Ha HacnencTBo. B cnyyae, korga npaBo coBepllieHus
HOTapuaibHbIX ENCTBUN NPenoCcTaB/I€HO 3aKOHOM AO0JIKHOCTHbLIM ML @M OpraHoB
MEeCTHOro caMoynpaBJ/ieHUs N LOJIXKHOCTHbLIM JIMLLAM KOHCYJIbCKUX YYpex4eHUN
Poccuninckon depepaunu, 3aBeltaHme MoxeT bbiTb YAOCTOBEPEHO BMECTO HOTapuyca
COOTBETCTBYOLWMM A0/HKHOCTHBLIM NLOM € cobntogeHmnem npasua HacTosuwero Kogekca



0 hopMe 3aBelaHns, nopsaake ero HoTapuasabHOro yaoCToBepeHUsa N TanHe 3aBeLlaHns.
K coXaneHunto, COOTBETCTBYIOLWNIA 3aKOH eLLE He MPUHAT, XOTS UMEHHO 3TOT NOpsLoK
y0OCTOBEPEHMNA 3aBeLlaHnN OTBeYaeT Lesin, KOTOPYIo npecsieayeT COOTBETCTBYOLLee
perynmpoBaHue: Nnpubnnsntb oKa3zaHWe HOoTapmMaibHbIX YCAYT K HY>KAaloWNUMCS B HUX
nvuam. B psge cnyydaeB B cuy onpenenéHHbIX 06CToATEeNbCTB 3aKOH NpenocTaBnsgeT
rMpaBo yOOCTOBEPATb 3aBEeLaHNa APYrUM AOJKHOCTHBIM NnuaM. YO40CTOBEPEHHbIE
Takum 0b6pa3oM 3aBelaHNs NPUPABHNBAOTCA K HOTapuasibHO YOOCTOBEPEHHbIM.
3aKpbITOE 3aBellaHne COCTaBASETCA B C/lydae, Korga rpaxaaHuH He Xo4eT, 4Tobbl
cofep>XaHue 3aBeLlaHnNs CTAHOBUIOCh N3BECTHLIM He TOJIbKO APYrUM JinLam, HO 1
HOoTapuycy. F'paxgaHWUH, KOTOPbIN HAXOAUTCS B MOJIOXKEHUNMN, ABHO YIrPOXKatoLWEeM ero
XKU3HU, N B CUJTY CJTIOXKUBLLUNXCS Ype3BblH4alHbIX 00CTOATENbCTB JIMWEHHbBI BO3MOXXHOCTH
YyOOCTOBEPUTL 3aBeLlaHne B HOTapuMaJlbHOM WU NMPUPABHEHHOM K HOTapuasibHOMY
rnopsake, BCe XXe MOXXEeT pacrnopaanTbCsd CBOMM UMYLLLECTBOM Ha CJly4an CMepTH,
COCTaBMB 3aBellaHne B NPOCTON NUCbMEHHON hopMe. Takoe 3aBellaHne OO/HKHO ObiTb
CobCTBEHHOPYYHO HaMMUCaHO N MOAMNMCAaHO 3aBellaTesieM B MPUCYTCTBUN ABYX
cBMaeTenen, KoTopbie Tak)Xe NoANMUCbIBalOT 3aBellaHne. 3aBellaTesibHble
pacrops>XeHusa npaBaMun Ha AeHeXXHble cpefcTBa B baHKax. Takoe pacnopsiXeHune
MOXET CoAepXaTbCA Kak B obLLeM 3aBellaHnm, COBEPLUEHHOM B sitobon
npenycMoTpeHHOW 3aKOHOM (hopMe, Tak M B CcreumaibHOM 3aBellaTesibHOM
pacrnops»XeHum, opopMaeHHOM B TOM pusnane baHka, B KOTOPOM HaXoOUTCSA CHET
3aBellaTens.

Kak 6bl HK 6bl1 hopManM30BaH NOPsSIAOK COBEPLUEHNA 3aBELLAHNS, HE NCKITHOYEHDI
cJlydaun, Koria Bosia 3aBellaTens U3sio)KeHa B HEM HeJ0CTaTO4YHO YETKO, B pe3ybTaTe
4yero co3faéTcs HeonpeaenéHHOCTb MU OBYCMbIC/IEHHOCTb B COOEP>XaHUM 3aBeLLaHus.
OTO MMeeT MecCTO Yalle BCero B 3aBeLlaHnsX, yOOCTOBEPEHHbIX HE HOTapuycamu, a
NOJIKHOCTHBLIMU TNLLAMN, KOTOPbIM Takoe NMpaBo NpenoCcTaB/eHO 3aKOHOM, B 3aKPbITbIX
3aBelWaHnax u ap. B aTux cnyyvasx c uenbto onpeneneHnst 4enCcTBUTENIbHON BON
3aBellaTesnis AonyckaeTcs ToNKOoBaHMe 3aBelaHnsa. K MOMEHTY OTKPbITUA HacieacTBa
COOTBETCTBYIOLLAA KOOMNepaTUBHAA KBapTMpa B CUJ1Y 3aKOHA y>Xe cTasla COBCTBEHHOCTbIO
3aBellaTens. B HoTapuanbHo 1 cynebHon NpakTUKe no 3ToMy NoBoAy NMPUHUMAUCh
pa3Hoobpa3Hble peweHns. B pe3ynbTaTe CMbICN 3aBELLaHNS, aHa/IN3 3aKOHO4ATeNbCTBA,
CYLLEeCTBOBABLUEro Npy COBEPLUEHUM 3aBeLLAHNS U NPU OTKPbLITUN HacnencTBa,
nccnenoBaHne U OLeHKa A0Ka3aTesIbCTB NO3BOJINAN CyAy COBEPLUEHHO NMPaBuibHO
NCTONIKOBATb UCTUHHYIO BOJIIO 3aBeLllaTeNs: nepeaTbh YKa3aHHOMY B 3aBeLlaHUK
Hac/NleAHNKY He [eHEeXXHY CTOMMOCTb Mnasi, a KBapTupy. 3aBelaHne gOoJIXKHO BbiTb
COCTaBJIEHO B MNCbMEHHOW hOpMe 1N YA0CTOBEPEHO HOTAPUYCOM, IGO0 MHBLIM JINLIOM,
MMEeIOLLMM Ha TO NPaBO B COOTBETCTBUM C 3aKOHOAATENbCTBOM. B MOMEHT



yaooctoBepeHnd Ha CaMOM 3aBellaHnN OO0J1>KHa ObITb COenaHa OTMEeTKa O MecTe n gaTte
ero yoocroBepeHus.



