TEMA 7. Jloka3zaTenbCTBa U JI0Ka3bIBAHUE B YTOJIOBHOM CYIONPOU3BO/ICTBE
3amaya Ne2

YcraHoBIIeHHE TTOTHON KapTUHBI COBEPIICHHOTO MPECTYIUICHUS M COMTYTCTBYIOIINX
00CTOSITENILCTB 3aKOHHO BO3JIaraeT Ha CyJl M CTOpOHY oOBHHEHMs. B TakoBoii pabote
NPUHUMAET ydacTue 3amura ooBuHseMoro. [Ipu 3Tom kakaast u3 CTOpOH JIeHCTBYET B
CTPOTOM COOTBETCTBUU C MOJIOKEHUSIMHU YTOJIOBHOTO 3aKOHOAATEIbCTBA. COrIacHO
ct. 74 VIIK PO nokazarenbcTBaMu MO YTOJIOBHOMY A€y SBIISIIOTCS JIOObIE CBEIEHUS,
Ha OCHOBE KOTOPBIX CyJI, IPOKYPOP, CIIEAOBATENh, TO3HABATENb B TIOPSIKE,
orpeneneHHoM HacToaumM KosekcoM, ycTaHaBIMBAeT HAIMYHME MIIM OTCYTCTBHE
00CTOSITENBCTB, OJICKALINX JTOKA3bIBAHUIO TIPU MPOU3BOACTBE MO YTOJIOBHOMY
JeITy, a TaK’Ke UHBIX 00CTOSTEIhCTB, UMEIOIIUX 3HAYCHHE IS YTOJIOBHOTO JIea.

JlokazaTenbCTBAMHU MPU3HAIOTCS JUIIb TAKUE CBEAECHUS, KOTOPBIE MOJYyYEHBI U3
MPEAYCMOTPEHHOI0 3aKOHOM HCTOYHUKA. ECli cBeIeHUs MTOTYyYEHBI U3 IPYTUX, HE
MIPEAYCMOTPEHHBIX 3aKOHOM UCTOYHHUKOB, TO OHH HE MOTYT IPUMEHSATHCS B
000CHOBaHME BBIBOJIOB U PELIEHUH 110 YTOJIOBHOMY Jely. B uactHoCTH, 3TOTO
IPU3HAKA JIMIIEHBI U IO3TOMY JI0Ka3aTeIbCTBAMMU 110 YTOJIOBHOMY /1€y HE MOTYT
OBITh IPU3HAHBI CITyXH, CIUIETHH, CBEJICHUS, COJIEP)KAINECs B Ta3€THBIX U KHIKHBIX
nyOnuKalusX, TeJe- U paauonepeaadyax, a TaKxke HHPopMalus, MoTydeHHas B
pe3ysbTaTe MPUMEHEHHUs ONIEPaTUBHO-PO3BICKHBIX MEP HEIJIACHOTO XapakTepa, 6e3
MIPOBEPKH UX CJIEICTBEHHBIM ITyTEM.

[IpeameTsl fOKa3bIBaHUS IO YTOJIOBHOMY Jey onucanbl B crathe 73 YIIK. K
TaKOBBIM OTHOCSITCS CJIEAYIOLIHE:

— (akT coBepIICHUS MPECTYILICHUS U €T0 COOBITHSI,
— BHHOBHOCTH OOBHHSIEMOTO;

— €ro MOTUBBI,

— XapaKTePUCTUKH JTUIHOCTH MPECTYITHUKA,;

— pa3Mep ymiepoOa (Bpena);

— CMSTYAIOIIUE U OTATOINAIINE (DaKTOPHI,

— 06CTO$IT6JH)CTB8, HCKIIIOYaroIue yTroJJOBHYIHO OTBETCTBCHHOCTD HMJIN
OCBO60}K,ZI6HI/Ie OT TaKOBOM.

Taxum 06pazom, BueoKacceTa OyeT 1oKa3aTelbcTBOM. MIBaHOBaA 1ONPOCHT B
KAa4eCcTBE CBUJIETENS, & KACCETY U3bIMYT B MOPAJIKE, IpeaycMoTpeHHOM cT. 183 VIIK
P®.



3amaya Ne 3

1) Otka3 crnemoBates B JONPOCE CBUJIETENe HE 000OCHOBAH, TaK Kak B
COOTBETCTBUH ¢ YacThio 2 cTaThu 159 YIIK P® nono3peBaeMomy (0OBHHSIEMOMY)
HE MOXKET OBITh OTKa3aHO B JOMPOCE CBUIECTENEH, eclii 00CTOSTENhCTBA, 00
YCTAHOBJIEHUH KOTOPHIX OHH XOJIaTalCTBYIOT, UMEIOT 3HAUCHHE JIJIs TAHHOTO
YTOJIOBHOTO JIeNa.

2) 3aKkOHOM HE YCTAHOBJIEHO TOYHOE KOJIMYECTBO CBUAETENEH, KOTOPBIX HAJIO
JOTPOCHUTH IO YTOJIOBHOMY Jeiy. JlonpalimBaroTcsi CTONBKO - CKOJIBKO HY>KHO IS

MOJIHOTO YCTAHOBJIEHUSI 00CTOSITENIbCTB, MOAJNEKAIMX Joka3biBaHuo (cT. 73 VIIK
PD).



