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BBEOEHWE

NoapsaHbie OTHOWEHMA BCcerga bl ogHUM U3 Ba)KHENLLUX HarnpaBaeHNn
nesaTenbHOCTN Nnioaen. B HacTosAwee BpemMs B HaWen CTPaHe B CBSA3M C OCYLLLECTB/IEHNEM
KOPEHHbIX N3MEHEHUI B SKOHOMUYECKON CTPYKTYpPE OTHOLLIEHUI Ba>XHbIM HanpaBJ/IeHUEM
SABNSAETCSA OKa3aHue ycnyr, perynmpyemMbix pakKaaHCKMM MpPaBoM, TO YTO CeroaHs
BeCbMa aKTyaJlbHO. DTO CBA3aHO C HECKOJIbKMMW MPUYNHAMN: BO-MNEPBbIX, C
HeobXxoaAMMOCTbIO 00CY>KMBAHMA HAaceNneHnsa, rpoMagHbiMmM obbemMaMn CTpPoOUTENLCTBA U
HacyLwHON HeobxoaMMOCTblo obecneyeHmns rocy4apCTBEHHbIX HY>K[,; BO-BTOPbIX,
BO3POCJI0 KONIMYECTBO BbITOBLIX MOTpebHOCTEN HaceNneHns, CBA3aHHbIX C paclUNPEHNEM
notTpebHoCTEeN yooBNEeTBOPEHNSA NHAMBUAYAIbHbIX 3aMNpPOCOB rpa)kAaaH; B-TPEeTbUX,
nepeocHaueHne TpebyeT n BeECb KOMMJIEKC CTPOUTESIbHON UHOYCTPUN.

Llenb nccnenoBaHus: n3ydyeHme goroeopa rnogpsdana C }OpI/I,D,I/I‘-IeCKOVI TOYKWN 3peHNA.

3afa4yn: NpoaHanmM3npoBaTb MOJIOXKEHNS HOPMATMUBHbLIX aKTOB, Peryanpyrowmx
noapsanHble OTHOLIEHNS N NCCNieaoBaTb NMPaBONMPUMEHNTENIbHYIO NPaKTUKY MO
3aKJIIOYEHNIO, UCMOJIHEHUIO YCJIOBUI 3TUX AOFOBOPOB noapsana 1 no pesysbTaTaMm
nccnenoBaHusa caenatb o6obuiaouive BbiBOAbI.

MoapsaHbie OTHOWEHNSA 6blIM N3BECTHDLI elle PUMCKOMY MpaBy, B KOTOPOM 4OrOBOP
noapsana (locatio-conductio operis) paccMaTpuBasCs B Ka4eCcTBe pa3HOBUAHOCTU
norosopa HanMma (locatio-conductio) sewen, paboT nnn ycnyr. NMNonobHoe obbeanHeHne
norosopoB 66110 00yCcNOBNAEHO TEM, HTO OCHOBHbLIM CNoCO60M y[0B/IETBOPEHUSA
notpebHocTen B Kaknx-nnbo pabotax nnm ycnyrax aBnsanancb genctens pabos. Ecnu aons
BbIMO/IHEHNS paboT HaHUMann paba, 3aKt04asCa AOrOBOP HalMa BELLM, a eC/n
NCNoSIHUTENEM ABNSANICS CBOBOAHBIN PUMCKUI FPpa>KgaHNH — TO AOroBOp noapsna uam
Hanma ycnyr. OTcloga v NPOn30LWLII0 BblAeNEeHNEe AOrOBOPOB HalMa yCayr n nogpsana.
Paznnyme mexay nocnegHMMM 3aK04anocb B TOM, 4TO NO AOroBOpy nogpsna scerga
OOCTUrancs onpeneneHHbIn SKOHOMNYECKUN pe3ynbTaT (0pus), KOTOPOro He 6bi10 B
Aorosope HanMma ycnyr[1].


https://www.evkova.org/#evkova

Takum 06pa3oM, BbinosHeHWe paboTbl NOAPAAYNKOM HAMpPaBJIEHO Ha AOCTUXKEHUNE
ornpeaeneHHoro pesysbTaTa, HanpuMep U3roToBJIEHNE BELLU, OCYLLLECTB/IEHNE ee
PEMOHTA, YNYy4lLUEHME UIN U3MEHEHNE ee NOTPEebNTENbCKUX CBONCTB U MOJlyYeHne
KaKoro-TO MHOIo pe3y/ibTaTa, UMEILLEro KOHKPeTHoe BellecTBeHHoe n o6ocobneHHoe
OT UCNOJIHUTENS BblpaXkeHne. MocnegHee 0b6bACHSAETCA TeM, YTO pe3y/ibTaT paboThl
noapanYnK oba3aH nepenaTh 3aKasyuKy.

1. KOHCTUTYTUMBHbIE NPU3HaKM obsa3aTenbcTBa

KOHCTUTYTUBHbIE NPU3HAKWK oba3aTenbcTBa, yCTaHaBJInBaeMOIro AOroBopom nogpsnaa,
TaKOBbI:

1. NoapsayvK BbIMOJIHAET paboTy Mo 3alaHMo 3aKa34MKa C Lesiblo yO0B/IeTBOPEHNSA TeX
WM UHBIX NHAVBUAYAJIbHbBIX 3aNpPOCOB U TpeboBaHWUI 3aKa34vukKa.

2. Mogpsanymnk ob6sa3yeTcs BbINONIHUTL onpeaeneHHy paboTy, pe3yibTaToM KOTOPOM
ABNSETCA cO34aHMe HOBOM Bewm NMbo BOoCCTaHOBNEHME, YNYYLLUEHNE, USMEHEHME YXKEe
CyLLEeCTBYOLWEN BELWN.

3. Bewb, co3aaHHas No AOroBopy noapsiaa, NpUHaOeXnT Ha NpaBe COBCTBEHHOCTU
noApAAYNKY [0 MOMEHTA NPUHSATUS BbINOJHEHHOM PaboThbl 3aKa34MKOM.

4. Moapanvnk caMmocTosTesieH B Bbibope cpeaCcTB 1M CMOCOBOB [OCTUXKEHUSA
obycnoBneHHOro 4OroBopom pesysbTaTa.

5. Moapsanymk 0b6a3yeTcsa BbIMOMHATL paboTy 3a CBOM PUCK, T. €. OH BbiNOaHAET paboTy
CBOVIM MXXOMBEHMEM N MOXKET MNOJNIYYNTb BO3HArpa>kgeHme ToJIbKO B TOM CJlyyae, eCc/iv B
XoAe BbINosHeHNs paboTbl OH OOCTUIraeT OrOBOPEHHOIN0 AOrOBOPOM pe3ybTaTa.

6. MoapsaYmK BbiNonHsAeT paboTy 3a BO3HarpaXkaeHne, NpaBo Ha MoJly4eHne KoToporo y
Hero BO3HWKAET Mo BbIMNOJHEHWUIO U CAAYe, Kak NpaBuio, Bcel paboTbl 3aKa3ymnKy, Kpome
CJly4aeB, yCTaHOBNEHHbIX 3aKOHOM WJIN LOrOBOPOM.

MocnenHWin Npu3Hak NpegonpeneneH XapakTepoM peryanpyemblx rpakgaHCKuUM rnpaBom
NMYLLIECTBEHHbIX OTHOLLUEHUWI KakK TOBapHO-AeHeXHbIX. Ecnn paboTa BbINO/HAETCS
6e3B03Me3/HO0, TO NPaBOBOE peryJnpoBaHne B3aMMOOTHOLLEHUA CTOPOH
OrpaHN4YMBaETCS NLLbL onpenesieHNeM IPUaANYeckon cyabbbl N3roTOBJIEHHONM BELLW.
PelleHne BOMNpoca, KOMY NMpUHaONeXxnT pesynbTaT 6e3Bo3Me3aHon paboThl, 3aBUCUT OT
TOro, U3 Ybero MaTepuasa gaHHas Bellb n3rotosneHa. Ob6s3aTeNbCTBEHHO-NPABOBbLIX



OTHOLLUEHMN MoApsAAa MeXxay U3roToBMTesIeEM BELWW N BNaAenbLeEM MaTepmana B
paccMaTpuBaeMon CMTyaunmn He BO3HMKaeT. B To )Xe BpemMs, NOCKOJIbKY B 4aHHOM
c/ly4ae umeeT MecTo ocBoboXKAeHME OT UMyLLLeCTBEHHON 00593aHHOCTY (0T 06A3aHHOCTH
ynnaTUTb BO3HarpakaeHune 3a BbINMOJIHEHHYIO paboTy), yKa3aHHbIE OTHOLLEHUNS
nognagatoT noa AeNCTBME HOPM O AapeHun (cM., Hanpumep, cT. 572 n 580 MK).

OTMeYeHHble NMPU3HaKu nNpenonpeaensitioT XxapakTepPMCTUKY AOroBopa noapsaa Kak
KOHCEHCYaJIbHOro, BO3Me34HOro 1 B3auMHOro.

B oT/IMYME OT UHbIX KOHCEHCYaJIbHbIX LOrOBOPOB, NOAPSA HE MOXKET BbITb MCNOJSTHEH
HenocpeaCTBEHHO B MOMEHT 3aKJ/Il04YEHMsI [,OroBOpa, MOCKOJIbKY A1t AOCTUMIKEHUS
TpebyeMoro pe3ysbTaTa c/liegyeT 3aTpaTUTb N3BECTHOE BPEMS Ha BbiNosHEHWE paboThl.
BbIMONHATL XKe paboThl BNPOK, «HAaKanJAnBaTbh UX», a MOTOM pPeasin30oBbiBaTb MO
JIOroBOpY noapsiia HEBO3MOXXHO, MOCKOJIbKY B 3TOM CJly4ae peasin3yeTcs yxKe
NMELWNACS B HAIMYUN MHANBUAYAJIbHO-OMNpPEeAeNeHHbl pe3yfbTaT, a He paboTa
noapsiayYMka. KoHCeHCyanbHbIN XapaKTep AOroBopa COXpPaHAETCs U B C/lyyae, ecsu
noApAAYUK MPUCTYNAET K UCMOJSIHEHMIO paboThbl HEMeAIeHHO Moc/e 3aKYeHus
norosopa Mbo BbINOSIHAET paboTy B NPUCYTCTBUM 3aKa3ymMKa. BeinonHeHUo paboTsl,
NCrnosiIHeHnto 06583aHHOCTY NoApsAYMKa BCeraa npeilecTBYeT 3ak/lo4eHne Norosopa,
KOTOPbIM 1 onpeaensieTcsi, HTo UMEHHO HY>KHO CAeNaThb.

2. DndpdepeHumnauma noapAaHbIX OTHOLLUEHUMN

OndppepeHunaums nogpsanHbIX OTHOLWEHNI Ha OTAesIbHble BUAbl N NOABUAbI 3aBUCUT OT
XapaKTepa BbINOJHAEMON NoApAAYNKOM paboTbl 1 ee pe3dynbTaTa. Tak, B 3aBUCMMOCTM
OT pe3ynbTaTa paboTbl NoApPAAYNKA MOXKHO AnddepeHUnpoBaTb NogpsaHble
OTHOWeEeHNA Ha o0bs3aTeNbCTBa, HanpaBJ/ieHHbIE HAa U3rOTOBJIEHME HOBbLIX BELLEeNn, U
obsa3aTenbCTBa, HanMpaB/lIeHHbIE HA BOCCTAHOBIEHNE, N3MEHEeHMe Nnbo yny4dweHune no-
TpebTENbCKNUX CBONCTB Y)Ke MMeLWmnxcs B Haanyum sewen (ct. 703 TK). B ces3un ¢
3TUM uUenecoobpasHO 4OroBOpPbI, HarNpaBJ/IEHHbIE HA CO34aHNE BELLEN, UMEHOBATb
cobCcTBEHHO AOroBopamMum noapsna, a 4OroBopbl, HarMpPaBseHHbIE HA U3MEHEHUE
noTpebnTenbCkMx CBONCTB BeLlen,— OOroBopaMn Ha BbiNoJIHEHUE paboT.

Hanbonee cyuieCcTBeEHHbIMM 015 MPABOBOr0 peryampoBaHns SBASIOTCA Takume
pa3HOBMAOHOCTM OAOroBopa noapsna, KoTopble NoayyYnnm B 3aKoHooaTeIbCTBE
OTHOCUTEJIbHO CaMOCToATesIbHOE Bblipa)keHue. B n. 2 cT. 702 'K Ha3BaHbl Takne
OoTAeNbHble BUAbl 4OroBopa Nnoapsaaa, Kak 6bbiToBon noapsa, CTpouTenbHbIN Noapsaa,
noapsan Ha BbINOJIHEHNE MPOEKTHbLIX U U3blICKaTeNbCKMX paboT, noapsagHbie paboTbl oNns



roCy4apCTBEHHbIX HY>XX[. BblaeneHne yKa3aHHbIX pa3HOBUOHOCTEN A0roBopa noapsaaa
CBSI3aHO C 0COBEHHOCTAMU NPUMEHEHNS K HUM 0OLLIMX NOSI0XKEeHUN o nogpsiae. OHK
NPUMEHSAIOTCA NNLWb B CilyYae, ecnn npasunamu MK 06 oToeNbHbIX pa3HOBUAHOCTAX
J[loroBopa noapsia He NpeayCcMoOTPEHbl MHblE NpPaBua, YeM Te, KOTOpPbIE COAEep)XaTCa B
obLNX NosoXKeHMAX 0 noapaae. Kpome Toro, cneumasbHOMY NPaBoOBOMY PeXUMy
NOAYMHAOTCSA NOrOBOPbI, 3aK/IIOYEHHbIE Fpa)kgaHaMu ans uenen notpebneHus, u
[OroBOpbI Noapsiaa Ha BbINOJIHEHME PAabOT AN rocyAapCTBEHHbIX HYX . K yKa3aHHbIM
Pa3HOBMAHOCTSM noapsaa, KpoMe obLmx HOpM 0 AO0roBopax noapsaa,
npenycMoTpeHHbIX K, NpuMeHseTCs COOTBETCTBEHHO 3aKOHO4ATENIbCTBO O 3aluTe
npaB noTpebuTenen n o NocTaBkax TOBaApOB U BbIMOJHEHUN paboT ans rocy-
NAPCTBEHHbIX HYX [,

CTOPOHbI B A,OroBOpe Noapafa — 3aKa3ymk U noapsaYnk. 3aKka3uynkoM SABNSETCS
CTOpPOHA, KOTopas nopy4yaeT ApPYro CTOPOHE BbINMOJIHEHME onpeaesieHHon paboThl, a
noapsA4YMKoM — CTOPOHA, KoTopas 06a3yeTcs BbINONHUTL paboTy. U 3aka3ymkom, n
NoAPAAYNKOM MOTYT BbICTYNaTb Kak FpaXkgaHe, Tak 1 opuanvyeckme nuua.

BbiCTynas 3aka34ynkamm no JOroBopy noapsna, v rpa)kjaHe, u opugnyeckme nuua, Kak
npaBnJso, 3aKa3blBalOT BbINOJIHEHME NNLWb Taknx paboT, KoTopble HeobxooUMbI N4
yLoBJIeTBOPEHMSA NX COBCTBEHHbIX 3anpocoB 1 noTpedbHocTen. OQHAKO C/I0XKMBLUAACSA
X03ANCTBEHHAA NpaKTMKa NokKasblBaeT, YTO B psAAe C/lydaeB BbliNOJIHEHUE PYHKL NN
3aKa3yuKa 00BOJIbHO obpeMeHnTenbHO. Llenecoobpa3sHa NnoaToMy AeaTeNbHOCTb Tak
Ha3blBaeMbIX NPOMeCcCUOoHabHbIX 3aKa34NKOB, KOTOPbIE MO AOr0BOPY C rpaXKjaHamMu v
opraHusaumaMm NpUHUMalOT Ha cebsa BbiNoJSIHEHNE DYHKLMA 3aKa34duKa No BO3BEeEeHUIO
30aHUN, COOPYXXEHUN NINOO BbINOSHEHMIO UHBIX PaboT anda TpeTbux nuu. OcyuiecTBieHue
PYHKLUMN 3aKa34nkKa ONs TPpeTbero Avua siBNseTca pa3HOBUOHOCThIO
npeonpuHNMaTEeNbCKON AeATe/IbHOCTU, KOTOPas A0JIKHA OCYLLEeCTB/IATLCA B
COOTBETCTBUN C YCTAHOBNIEHHbIMN 3aKOHO4AaTeNbLCTBOM TpeboBaHUSAMM, B HaCTHOCTH
nonyyeHnem HeobxognMbIX paspelleHnn (MMUeH3nn).

OcyuwiecTBiieHne PyHKUWA NoApSAYMKa OPUANYECKUM JINLOM 3aBUCUT OT TOro, Kakown
NnpaBoCcnocobHOCTbIO AaHHOE lpnanyeckoe AnMUo HagenaeTca — obwen nnu
cneunanbHoOn. Ecnm topnanyeckoe nnuo HageneHo obuien NpaBocnocobHOCTLIO, TO B
MPUHLUMNE OHO MOXXET 3aHUMaTbCA N0O0N XO03ANCTBEHHOW AEATENbHOCTbLIO, @ TEM CaMbIM
N BbICTYMaTb B KayecTBe nogpsanymka. Npu aTom, ogHaKo, cnefyeT NOMHUTb, YTO A4
3aHATUSA MHOMMMUW BUAAMW YKa3aHHON OeATeNbHOCTU (HanpuMmep, B 061acT NPOEeKTHbIX
N N3bICKaTEeNbCKNX PaboT) Oo/MKHbI BbiThb YneHamu CPO. Ecnun e topnanyeckoe nmuo
HaAesIeEHO NNLWb CNeunasbHOW NPaBOCNOCOOHOCTbLIO, TO OHO MOXKET BbIMOJIHATL PYHKLNN
noapsayYnMka B COOTBETCTBUN C TEMU BUAaMn AeSATESIbHOCTUN, KOTOPbIEe NPeayCMOTPEHbI B



ero ycrtabe mianm otHocAweMCAa K HEMY TMOJIOXKEHUNN.

MoapagYnk Npu BbiNOJIHEHUM PaboT BNpaBe NpMBAEKaTb APYrUX AU, Nepenopyyas um
BbINOJIHEHNE YacTu paboT. KDpuandeckme nmua WNPOKO NPUBIEKAIOT K BbIMOJHEHUIO
paboT cneynannsmpoBaHHble MoApPAAHbIE OpraHn3auumn, ocobeHHO B Takux cepax
0eAaTenbHOCTU, KOTOopble TpebylT cneynasnbHOro AMUEH3NPOBaHNA, HanNnpuMmep Bbl-
MoJIHEHME MPOEKTHbIX paboT, Npoknagka CpencTB CBA3U, NHXXEHEPHbLIX COOPYXEHUN U T.
n. B aToMm cnyvyae noapan4Yvmk CTaHOBUTCA reHepasibHbIM rnoaApsaa4YMKoM, a npuBie4YeHHoe
nm nnuo — cybrnoapsaynkom (ct. 706 IMK). MNMpm NOCTpPOEHNN OOrOBOPHbLIX CBA3EN MO
NMPUHUWNY FreHepasibHOro noapsna rnpaso noapsaymka rnpuBsekaTb K BbIMOJIHEHUIO
paboT cybnoapan4YmkoB He TpebyeT cneumnanbHOro 3akKpenseHns B 3aKoHe Uan
norosope. Ong npuBnevYeHns reHepasibHbIM NOAPSAAYMKOM Ccybnoapaa4ynkoB He
TpebyeTca n cornacme 3akas4dymka, NOCKOJIbKY PUCK BbINOJIHEHNSA BCeX paboT HeceT
reHepanbHbIN NogpagyYmk. Ydyactne cybnogpagymka He gonyckaeTCs TONIbKO B C/lyvae,
Korga M3 3akKOHa Uaun OoroBopa BbiTeKaeT 06893aHHOCTb NOAPSAAYMKA TINYHO UCMOIHUTb
npeayCcMoOTPEHHYI0 A0roBopoM paboTy. B nogobHbIX cnyvyasx NnpuBieyYeHne TpeTbux auL
K BbIMoJIHEHMIO paboTbl HegQONyCTUMO. ECin B HapyLleHmne 3Toro npaswia NoAPAAYUK,
0653aHHbIN JINYHO BbIMOHUTL PaboTy, NPUBJIEYET K €€ BbIMOJIHEHUIO TPETbE NNLO, OH
OyoeT HeCcTu nepen 3aka34nMkoM OTBETCTBEHHOCTb 3a YObITKM, BbI3BaHHbIE YH4aCTUEM
cybnoapagvynka B UCNosiHeEHMM gorosopa (N. 2 cT. 706 MK).

Mpwn reHepasbHOM NOAPSALE OTBETCTBEHHOCTb Nepen 3aka34MKOM 3a BbIMOJIHEHNE BCEN
paboTbl, B TOM 4Yucae n BbiNnoaHAeMon cybnogpagimkaMmum, HeCeT reHepasibHbIn
noapanymk. Npsambix NpaBoOBbIX CBA3EN MeXAY 3aKa34nKoM N cybnoapsaavynkom He
yCTaHaB/INBAETCHA, MOCKOJIbKY BO B3alMOOTHOLLUEHUSAX C cybnogpsaauynkaMmu pyHKUNN
3aKa34MKa OCYyLLEeCTBASET reHepasibHbin noapsaa4Ynk. OgQHako B A4OroBoOpax,
3aKJII0Y4EHHbIX FreHepasibHbIM NOAPSAAYNKOM KaK C 3aKa34MKOM, TaK U C
cybnogpanynkamu, MoxXeT ObiTb NpeayCcMOTpPeHa BO3MOXXHOCTb NMpeabaBieHuns
3aKa34MKOM Kakux-nnbo tpeboBaHuin HEMNOCPEACTBEHHO K Cybnoapaa4nky v
cybnoapan4YnMkom K 3akasydumky (n. 3 ct. 706 INK). HeobxognumocTb nogobHoOro poaa
MPAMbIX CBSA3€N MOXKET BO3HMKATb MPU BbIMOJIHEHNW CNOXKHbIX paboT, CTponTenbCTBE
KPYMHbIX 06bEKTOB, B BO3BEAEHNN KOTOPbIX MPUHMMAET y4aCTuUe HECKOJIbKO Pa3/INYHbIX
CTPOUTENIbHbLIX 1 MOHTA>XHbIX OpraHmn3aunn. Hanpmnmep, cybnoapsaadnky MoxxeTt
NOoHafobuTbCA HOPMATUBHO-TEXHUYECKASA UM MPOEKTHAsA AOKYMEHTaUKNs no
cTposueMycs 06bekTy, KoTopon He obnafaeT reHepaibHbIN NOAPAAYMK. B 3TOM cnyvae
cybnogpan4Ynk Mo>XXKeT BCTYMUTb B NPAMbIE KOHTAKTbl C 3aKa34MKOM.

MpeomeToM AoroBopa rnoapsifa siBASeTCs pe3ynbTaT BblIMNOJHEHHOW paboThl. B
3aBMCUMOCTMW OT 3aaHuNA 3aKa3ymka 1 Buaa paboT pe3ynbTaT MOXXET BblpaXkaTbCs B



co3aaHuUM HOBOW BeLlm NMbo B BOCCTAHOBNEHUW, YIYHLLUEHUN NN UHOM U3MEHEHUN YyXKe
cywecTeyowmnx sewen (ct. 703 MK).

dopmMa gorosopa nogpsaa OO/KHA COOTBETCTBOBaTb 06LWKMM NpaBuaamM o hopmMe caoenok
(cT. 158—161 I'K). Hanbonee pacnpocTpaHeHa NpocTas NMCbMeHHasa opma, 4To
06bACHAETCA B YMCe NpoYero TakxXe N HeobxoaAMMOCTbIO NpuUAaTbh NOAPSALHbBIM
OTHOWEHUAM 6oNbLUY CTabnNbHOCTbL, YYUTbIBAA UX, KaK NPaBuUIo, ONAWNACS XapaKTep.

Ba>KHOCTb onpeneneHnsa Cpoka B 40OroBope noapsana He Bbi3biBA€T COMHEHWUN, MOCKOJIbKY
3aKa34uMK 3aMHTepecoBaH B BbIMOJIHEHUN CBOEro 3aka3a He Boobule, a K onpeaeneHHoMy
CPOKYy. B morosope nogpsna NpPMHATO pa3indaTb MOMEHT Ha4vasla 1 OKOHYaHUS
BbINOSIHEHNSA PabOThl, @ TaKXXe NPOMEXXYTOYHbIE CPOKU, HANPUMEP CPOK MPUMEPKU B
norosope nogpsga Ha MHOMBMAOYasIbHbLIA NOLWNB BEPXHEN oAexabl. B cOOTBETCTBUM C Y.
1 cT. 708 'K B gorosope noapsaa A0/HKHbI ObITb YKa3aHbl Ha4aibHbIA U KOHEYHbIN
CPOKW BbINOJIHEHNS paboThl.

MpoOo/HKNTENBHOCTbL CPOKa onpeaenseTcsa CornaeHneM Mexay 3aKa3dqynkom u
nogpanyYmkoMm. Kakmx-nnbo cneymanbHbix TpeboBaHU 3aKOHa 0 MakKCMMasibHOM UK
MWHUMaJIbHOM CPOKe BbINOJIHEHMSA paboT He cyulecTByeT. BcTpevatowmecs nHorga B
MOA3aKOHHbIX HOPMATUBHbIX aKTax NMpenesibHble CPOKM BbIMOJIHEHUSA 3aKa30B, Hanpumep
npu 6bITOBOM 06CNYy>XXMBaHUN, HE BNEKYT IOPNANYECKNX NOCNEeACTBMN HU AN 3aKa34uMKa,
HW ONs NoapsaAYMKa, eCsim OHU He BOCNpOou3BeAEeHbl B OMOBOPE C KOHKPETHbIM
3aka34mkoM. Kak npaBunfo, Ha onpenesieHne cpoka oOKoH4YaHmsa paboThl CyLecTBEHHOE
BAIMSAHNE OKa3blBaeT No3numMsa NoaApsSAYNKa, MOCKOJIbKY eMy HeobX0ANMO CrMaaHMPOBaTb
paboTy Taknum obpa3om, 4ToObl Ka4eCTBEHHO BbINOJIHNTL PaboTy B COOTBETCTBUU C
3a[laHMEeM 3aKa34uMKa. Kpome Toro, CyLecTByOT 1 BNOJIHE 0O bEKTUBHbIE
obcToATenbLCTBa, HanpuMmep TpeboBaHUSA TEXHOIOM MW BbINOJHEHUA paboThl, BAMAOWME
Ha onpeneneHmne cCpoka OKoH4YaHuMsA paboTbl. B To XXe BpemMsa npu onpeneneHnun B
[0roBOpe CPOKOB BbIMOJIHEHNSA PabOT CTOPOHLI HE CBA3aHbl KAKMMU-TMOO HOPMATUBHBLIMU
npeanncaHnsMm 1 BrpaBe yCTaHaBAMBaATb CPOKM, OCHOBbIBAACb JINLLb Ha Y4eTe CBOUX
B3aWMHbIX NHTEPECOB.

C MOMeHTa 3aKJ1l04eHUsa 0orosopa 3aMKCMPOBaHHbIE B HEM CPOKM CTaHOBATCA
obsazaTenbHbIMU Ana 06enx CTOPOH, UX U3MEHEHME MOXET bbITb MPON3BEAEHO TOJIbKO B
cnyyasx n B nopsgke, npeaycMoTpeHHbIX 4orosopom (n. 2 ct. 708 NK). EC/in CTOPOHLI HE
yCTaHOBUIN B AOroBOpe CPOK NMPUHATUA paboTbl, TO 3aKa34uMK 0b6a3aH NpUHATL paboTy
HeMeaJ/ieHHO nocse coobuleHnsa noapsaayYMKa O ee roToBHOCTU. B noapsaaHbIX
obs3aTenbCTBaX NPUMEHSATCA obLme nNpasmnaa 0 4OCPOYHOM UCMOJIHEHUN 06A3aTeNbCTB
(cT. 315 IK).



HeBbinonHeHne paboTbl K 06yCNOBIEHHOMY JOFOBOPOM CPOKY, PABHO KakK M HEMNPUHSATME
3aKa34MKOM BbIMOJSIHEHHOW pPaboThl B CPOK SIBASIETCS HapylLleHneM ob6a3aTeNbCTBa,
NMEeHYEeMbIM NMPOCPOYKOWN.

LleHon B oorosope noapsaa ABAAETCSA AeHeXHas CyMMa, KOTOPYHO 3aKa34yunk obsa3syeTcs
ynnaTuTb NOAPAAYUNKY 3a BbiNoJsHEHME paboThl. LleHa onpegensaeTcs coriaweHnem
CTOPOH MyTEM yKa3aHuUsa B AOroBope KOHKpeTHoM cyMMbl Inbo cnocoba ee onpeneneHuns.
ECnv HM To HM gpyroe OOroBopom nogpsna He NpeaycMoTpeHo, LeHa onpenenseTcs B
COOTBETCTBMM C NpaBuJioM n. 3 CT. 424 K. B Ka4yecTBe LeHbl B 40roBope noapsana
MO>XEeT BbICTYMaTb He TOJIbKO LeHe)XHad CyMMa, HO U MHOe BCTpeYvyHoe npenocTtaBsieHne
B HaTypanbHoOM Nnbo nHom cpopme (n. 1 cT. 423 ITK).

B Tex cnyyvasax, korga noapaayvynMkoM BbICTyNaeT rocygapCcTBEHHAA UK UHas
opraHm3aums, ons KOTOpon NpenckypaHTamMm nnm Tapndgamm yCTaHOBJIEHbI
onpeneneHHble pacLeHKN Ha BbiMoJIHAeMble eto paboTbl, TO MPK 3aKJKYEHUN OOroBopa
noapsadYnk oba3aH pyKoBoACTBOBATbLCHA 3TUMM pacLeHKaMun. 3aKa34ynk MmoxxeT nnbo
COrnacuTbCA C pacueHKamun, 4ENCTBYOWMMN Y nogpagydnka, nmbo oTkasaTbCs OT
3aKJ/Il04EeHNs AorosBopa C AaHHbIM noapsaayYmkom. NMNongobHaa cmTyaumsa nmeeTt MecTo U To-
roa, kKorga CooTBeTCTBYHOLWMM OpraHoM KoornepaTUBHOW Uan obwecTBeHHOW
opraHu3aumm yTBep>XXAeHbl MPencKypaHTbl Uan Tapudbl M0 NPUHATO peleHune
PYKOBOACTBOBATbLCA pacueHKaMn, YyCTaHOBJIEHHLIMN KOMMNETEHTHbLIMW OpraHaMu s
rocyapCTBEHHbIX OpraHmn3auunn.

LleHa B goroBope noapsiaa CKiaAbiBAaeTCs N3 BO3HArpa>kAeHus, ynaaimBaemMoro
NoApPAAYUKY 3@ BbIMOJIHEHHYIO PaboTy, N KOMMNEHCaun n3gepxek nogpsayvka. K
n3nep>xKam noapsaaynka oTHOCATCA CTOMMOCTb MaTepuasna n obopyioBaHMS, a Takxe
CTOMMOCTb YCNYI, NpeaoCcTaBAseMbIX NOAPAOUYNKY TPETbUMU NnLamu. LileHa B gorosope
noapsfa W LeHa BeLlW, N3roTOBJIEHHONM NO AOroBopy NoApsiaa, He BCerga coBrnagatoT,
MOCKOJIbKY B LiEHY BELLW, MOMMMO M3AEPXKEK NOAPAAYNKA N ero Bo3Harpa>kaeHus (LeHsbl
[OroBopa Noapsna), BKAYaTCA N3LEPXKKN 3aKa34vymKa: CTOMMOCTbL MaTepuanos, paboT
N YCNYr, BbIMOJIHEHHbIX OPYr MU NNLLAMN.

Ecnn ona ooctuxxeHus pe3ysibTaTa noapanvynk 0653aH BbIMNOJIHNTb KOMMNEKC pa60T,
3Ha4YNTEJNIbHbIX MO 061:eMy n CJ1I0KHOCTW, LUeHa onpeanensdaeTca nyrtemM CoCtaBJIEHNA
CMEeThl.

3. NMpaBa n 06A3aHHOCTU CTOPOH B A,0roBope noapsana



MpaBa 1 0683aHHOCTU CTOPOH B AOr0BOpeE NoApsA[Aa HOCAT B3aUMHbIN XapakTep, T. €.
npaBaM OAHOW CTOPOHbLI COOTBETCTBYIOT 00693aHHOCTM Apyroi. Mo3ToMy paccMoTpeHune
npaB 1 0683aHHOCTEN CTOPOH MOXET BbITb CBEAEHO K aHaNN3y 0653aHHOCTEN KaXK 40l
N3 HUX.

Moapagyvnk o6s3aH 3a CBOW PUCK BbINOJIHUTL onpenesieHHyto paboTy No 3agaHuto
3aKa34MKa U3 ero nam CBoux MaTtepuanoB. B nerasbHOM onpeaeneHnn Aoroesopa
noapsfa CooepXuTcs pag TpeboBaHUN, KOHKPETU3NPYOLWNX OCHOBHYIO 006893aHHOCTb
noapsadYnkKa no BbiNoJsHEHUIO paboThl.

PaboTa Ao0/1>KHa ObITb BbINOJIHEHA NO 3a4aHUIO0 3aKa34yuka, T. €. B COOTBETCTBUM C TEMU
TpeboBaHMAMU, KOTOPbIE 3aKAa34YUK ONMPenenn B JOroBope, TEXHNYECKOM 3a4aHunN,
npwuiaraeMom K A0roBopy, UanM KBUTaHLUUK B Aorosope 6bITOBOro noapaaa.

Moapagynk o6s3aH BbINONHUTL paboTy 4OOpOKavYeCcTBEHHO, T. e. 6e3 He4OCTaTKOB,
Aenarouwmnx Ncrnosib3oBaHne N3roToBJEHHOW BELWW MO Ha3HAYeHNIO HEMPUIroAHbIM, a
Tak)Xe B TOYHOM COOTBETCTBUM C 3afaHMEM 3aKa34yuka.

Hapsaay c TpeboBaHuaMK, cogep>xawmmncs B gorosope, paboTa, BbiNnosHAEMad
noapan4YnKomMm, OosHKHa cooTBeTCcTBOBaTb TpeboBaHmam NOCTa, TY nam nHon
HOPMaTUBHO-TEXHNYECKOW AOKYMEHTaLuunKn, a npu oTCYyTCTBMM TaKOBON — 0ObIYHO
npeabasnasemblM TpebosaHuaM (cT. 721 TK).

PaboTa gosKHa BbINOJHATLCA U3 MaTeprasia NoApsAYMKa N ero cpencTsamMm, ecam nHoe
He YCTaHOBI€HO 3aKOHOM uan gorosopoM (n. 1 ct. 704 MNC). Y4nTbiBad oUCNO3NTUBHOCTb
O0aHHOW HOPMbI, 3aKOH NpefycMaTpuBaeT pas/in4yHble rnpasusia B 3aBUCUMOCTU OT TOrO,
N3 Ybero Mmatepuasna paboTa BbIMOJIHAETCA.

Mpwn BbINOAHEHUW NOAPAAYNKOM PaboThl U3 CBOEro MaTepuasa OH HeceT
OTBETCTBEHHOCTb 3a 006pOKa4YeCTBEHHOCTb NCMOJIb3YEMOr0o MaTepuasia TOYHO TakK Xe,
KakK 1 npogaseL, npu npoga>ke ToBapoB HeHaasexalero kadectsa (n. 5 cT. 723 TK).
Ecnn )xe paboTa BbINOJIHAETCA U3 MaTepuasa 3akasymkKa, TO Ha NoapsaaymKa
BO3M1araeTcs 0643aHHOCTb SKOHOMHOr 0, bepe>XXHoro ero pacxo4oBaHUs, OH HeceT
OTBETCTBEHHOCTb 3a HEMpaBUIbHOE UCMNOJIb30BaHME MaTepunasia, a No BbIMOJIHEHUN BCEN
paboTbl 0643aH NpencTaBUTb OTYET B M3PAaCX040BaHMM MaTepuana n BO3BPaTUTb
3aKa34uMKy OCTaToK MaTepuana (n. 1 cT. 713 IK). Kak cneunanucT, noapaadmk obasaH
CBOEBPEMEHHO npefynpennTb 3aka3dmka 0 HenpurogHoCTu Nnun
HenobpokKayeCTBEHHOCTW NPeaoCcTaBleHHOro UM MaTepuana (N. 1 ¢T. 716 K). 3akoHOM
YCTAHOBJIEHO, 4TO NoApsAAYmK obs3aH nposepuTb A0O6pPOKa4YeCTBEHHOCTb

npenocTaB/ eMoro 3akas4mkoM MaTepuasa rnpu ero npuemke. Ecnm nogpsagymk He



3as8BWJ MPU HagJiexxawen npnemke o HegobpokayeCTBEHHOCTN MaTepuasia, TO NMPaBo Ha
noJslydeHne BO3Harpa>kaeHums B clydae HENpUrogHocTn pedynbTaTa paboT K
NCNoJIb30BaHUIO BCNEeACTBME HEAOCTATKOB MaTepunana OH He yTpaTuT, N1Lb OOKa3as,
4YTO HeOOCTaTKM MaTepuana He MOram BbiTb UM 0BHapy>XeHbl MPU HadJ1eXXallen
npuemke matepuana (nn. 2, 3 cT. 713 TK).

Noapsn4nk o6s3aH NPUHATL BCE Mepbl K obecnevyeHnto COXPaHHOCTY BBEPEHHOI 0 emMy
3aKa34MKOM MMyLLEeCTBa N HECET OTBETCTBEHHOCTb 3a BCAKOE ynyLlleHne, noBJeKkLllee 3a
cobon ero yTpaTy nnm noppexxgeHue (cT. 714 rK). Noapag4ynk HeceT OTBETCTBEHHOCTb
3a COXPaHHOCTb He TOJIbKO MepeaaHHOro eMy 3aka34mkoM MaTepuana, HoO U Apyroro
MMyLLECTBa 3aKa34ynka, NpedoCcTaB/IEHHOro A1 ero peMoHTa, yay4weHunsa nmbo
BbIMOJIHEHNS MHOW paboThl. MoapaaYNK HE HECET OTBETCTBEHHOCTM 3a CJ/IyHalHYIo
rmbenb MMyLLeCcTBa 3aka34dMKa, MOCKOJIbKY OTBEYaeT TOJIbKO 3a CBOW ynyLleHns. Henb3sa
TakK>Xe CYMUTaTb, 4TO NnoapanYnk obsa3aH NpuHNMaTb Kakne-nmbo ocobbie mepbl
NMPeaoCTOPOXXHOCTU A1 OXPaHbl MMYyLLECTBa 3akKa34uka. 1o obwemy npasuy, oH
0653aH 3ab0oTUTbLCA 06 MMyLLECTBE 3aKa34yMKa, Kak U 0 cBoeM cobcTBeHHOM, cobntoaas
06bl4HbIe Mepbl NPefoCTOPOXKHOCTN. OOHAaKO AOrOBOPOM MOXKET bbITb NpeayCcMOTpeHa U
crneymanbHasa 06A3aHHOCTL NoapaaYMKa cobnogaTb Kakme-nnbo AONOSHUTENIbHbIE
TpeboBaHMA 3aKa3ymKa, Kacarolmecsi OXpaHbl €ro MMyLLLecTBa.

NMpuHMMasa OT 3aKa3ymKa MaTepuan, nogpanvnk obs3aH BbIMOHUTL ONpenesieHHble
TpeboBaHMA. OHN pa3INYalOTCHa B 3aBUCUMOCTM OT TOr0, KTO SAIBNSETCA 3aKa34MKOM:
rpa>kgaHwH Nan opraHmsaumns. Tak, npu BbiNoJAHEHUN paboTbl MO JOroBopy 6bITOBOro
noapsza U3 Matepuasna 3akasdymka nogpaaymk obssaH ykasaTb B KBUTAHUMUK, BblOa-
BaeMOI 3aKa34MKy, TOYHOE HAaUMMEHOBaHMe, oNMcaHne MmaTepmaa u ero oueHKy rno
corslalleHunto CTopoH (cT. 734 TK). B ToM e nopsake oCcyLecTBASETCA OLEeHKa
CAABAEMbIX 3aKa34MKOM U3OeNnin Aas BbINOJHEHNA PEMOHTHbIX U APYrux paboT.

OcCHOBHble 0653aHHOCTUM 3aKa34MKa COCTOAT B ynJaTe BO3HArpaxAeHusa nogpagynky u
MPUHATUN BbINOJIHEHHON paboTbl. Obe 0683aHHOCTN TECHO CBA3aHbl, MOCKOJbKY, MO
obwemy npasuny, 3akasymk obs3aH onaaTUTb BbINOJIHEHHYO paboTy Mo caade Bcen
paboTbl MOAPAAYNKOM. 3aKOHOM NN AOMOBOPOM MOXET ObITb NpefyCcMOTPEH N NHON
NoOpAAOK BbINJaTbl BO3Harpa>kaeHus. MIHTepecam 3aka34dymka Hanbonee cooTBeTCTBYeET
onnata paboTbl N0 ee BbINONHEHUM B LesioM. OgHaKo 3TO NpaBuo, NpeaycMoOTpPeHHOoe M.
1 cT. 711 TK, aBngeTCs ANCMO3UTUBHBIM. 3aKa34nK MOXXET onaaTuTb paboTy MOAHOCTbIO
npu 3aKkaYeHnn gorosopa AnMbo BbIMNAAaTUTb aBaHC, NPOM3BeAs OKOHYaTesIbHbIN pacyeT
rno caoadye scen paboTbl B LenoM. Noapagynk e srpase TpeboBaTb BbIMAaThI
BO3Harpa>kgeHus rnpuv 3akJjn4eHnn 4oroBopa Nan aBaHca TOJIbKO B Clly4asax 1 pasmMepe,
npenycMoTpPEeHHbIX 3aKOHOM UM gorosopom nogpsana (n. 2 ct. 711 MK).



Mpy NPUHATUN BbINONHEHHOM PaboTbl 3aKa34nk 0b6s3aH OCMOTPETHL €e 1 Npu
0OHapy>XeHUN ABHbIX OTCTYMJIEHUN OT YCN0BUI AOrOBOpa, YXYALWNBLLNX paboTy, nnu
WHbIX HeJoCTaTKoB B paboTe HeMeasieHHO 3aaBUTb 06 3TOM nogpanymky. O
HefoCTaTKax, KoTopble He MOrn BbITb 0bHapy>XeHbl Npy 06bIMHOM cnocobe NPUHATUSA
paboThl, 3aKa34mK 06s3aH 3a9BUTb NOAPALYMKY HEMELIEHHO Mo nX obHapy>xeHunu. Mpwu
HEBbINOJIHEHNM 3TOr0 NpaBwuJia 3aKa34yuk TepseT NpaBo B AaJiIbHENLLEM CCbIIaTbCS Ha
HedoCTaTKM paboTbl, KOTOpble MO BbITb YCTaHOBJIEHbI NpY 06bIYHOM crnocobe ee
npueMkn (Nn. 2, 3 cT. 720 MK). 3aka34mK, 0bHapy>XMBLLUWIA NOCAe NpueMKn paboTbl
OTCTYNJIEHUS B HEW OT A0rosopa noapsna Uin UHble HeLOCTaTKU, KOTOPbIE HE MO
ObITb 0OHapy>keHbl Npu 06bIYHOM crnocobe NpnemMkun (CKpbITble HegOCTaTKK), obs3aH
N3BEeCTUTb Nogpagymka o6 3ToM B pa3yMHbIN CPOK Mo nx obHapyxxeHumn (n. 4 ct. 720 MK).

dencTByloWwmnM 3aKOHO4aTENLCTBOM Ha NogpsadMKa Bo3JslaraeTcsa 4OMNOJIHUTENbHas
0683aHHOCTb MO Nepefaye 3aka3vynky MHPOPMaLMM, Kacatlowencs akcnayaTaunm nam
WHOIro NCMoJib30BaHUA NpegmeTa gorosopa noapana (ct. 726 MNK). Ewe ogHa HopMa o
nepepaye nHgopMaumm HarnpassieHa Ha OXPaHy KOMMep4YeCKOW TallHbl, CTaBLen
N3BECTHOM CTOPOHaM MNpu BbIMOJIHEHUN fJoroBopa nogpsaga (ct. 727 TK). CtopoHaMm
norosopa nogpsna He TpebyeTcsa Tenepb cneunasbHO NpeaycMaTpmBaTb B 4OroBope
YCNIOBUSA O 3alUMTE KOMMEpPYeCKOW TalHbl, MOCKOJIbKY 3TO ABASETCA MMNepaTUBHbLIM
TpeboBaHMEM 3aKOHa.

Mpwn BbINOAHEHUN PaboThbl 3aKa34nK BrNpaBe, He BMELLUNBAACb B XO3ANCTBEHHYIO
CaMOCTOATE/IbHOCTb MOAPAAYMKA, KOHTPOJIMPOBaTb BbiNosHeHME paboT, AaBaTb
yKa3aHus o cnocobe nx BbIMOJIHEHNSA, KOHKPEeTU3NpoBaTb TpeboBaHUA K pe3ysbTaTy
BblNosHAeMon paboTbl, HE N3MEHSAA CyLlecTBa 3agaHuna (cT. 715 MK). 2To npaso
npeanocTaB/IEHO 3aKa34YnKy C Liesiblo CBOEBPEMEHHOI O BbIABJIEHUA OTCTYMJ/IEHUN
noapsadnka oT yC/10BMIM AOroBOpa, CPOKOB BbIMOJIHEHUNA PaboThl N yCTPAHEHUSA ITUX
HapyLIeHUn.

Kpome Toro, 3aKOH BO3J1araeT Ha 3aka34ymka obs3aHHOCTb OKa3blBaTb COLENCTBUE
NOAPSAAYMKY B BbIMNOJIHEHUN PAabOThbl Ha YCNOBUAX, NPeayCMOTPEHHbIX OrOBOPOM (CT.
718 IK), a noapsavvk Bnpase NpUoCTaHOBUTb UCMOJIHEHNE A0roBopa npu
HEeBbINOJIHEHNM 3aKa34MKOM CBOMX obs3aHHOCTen (CcT. 719 MK).

4. OTBEeTCTBEHHOCTb 3a HapyLUueHue [oroBopa
nogpapa



OTBEeTCTBEHHOCTb 3a HapylleHne foroeopa nogpsna. HapyweHue gorosopa nogpsanga, c
y4eTOM ero B3auMHOIro xapakTepa, MOXXeT NMPOU30NTK MO BUHE KaK 3aKa3yunka, Tak 1
noapan4Ynka. HeBbinosIHEHME 3aKa34MKOM BO3JI0OXKEHHbIX Ha HEro no A4oroBopy
obA3aHHOCTEN BfieYeT, Kak NpaBuio, N1b 06493aHHOCTb BbINAATUTb NOAPAOYNKY
BO3Harpa>xgeHue B nosiHoM obbeme. HapylieHne gorosopa noapsagymkom MoxxeT
COCTOATb /INBO B HEBLIMNOJIHEHUM NOPYyYeHHON eMy paboTbl, NGO B HEHaAeXalleM ee
BbINOJIHEHUN.

MocnencTems HEBbINOJIHEHNA 0653aHHOCTW BbINOMHUTL onpenesieHHyo paboTy
npegycMoTpeHbl 06WwmmMm HopMamum 06 0OTBETCTBEHHOCTM 3a HapylleHne 06s3aTenbCTB
(cT. 397 IK). B 3TOM cnyvyae 3aKa3yuMK BrpaBe BbIMOJHUTbL paboTy 3a cHeT noapsaymka
nnb6o notpeboBaTb BO3MELLEHUS MOHECEHHbIX YObITKOB. 3aKOHOM UJIN OFrOBOPOM MOXXET
ObITb MPEeayCMOTPEHO, YTO 3aKa34uMK BripaBe TpeboBaTh NMLLb BO3MeLLeHUS yObITKOB, HO
He BbINoJIHEHNA PaboThbl 3a cHET NoapsaAYMKa. 3aKa3unK BrpaBe BbiNOJIHUTL paboTy 3a
cYeT noapsayvYMKa He TOJIbKO CBOMMU CUJTaMU U CpeacTBaMm, HO U NOPYYUThL ee
BbIMOJIHEHNE APYroMy NoapsAvYnKY, OTHECS BCe pacxodbl HA HEMUCMPaBHOrO NoApPAAYMKa.

Ecnn nogpagynk HeHagnexxawmm obpasom BbINoaHWA paboTy, AONYCTUB OTCTYNJ/IEHNS
OT YyC/0BUIN JOroBopa, yxyawmsewine paboTy, 3aKka3yvnky npenoctaBieHo NpaBo BbibpaTh
OAVH U3 cneaywmnx BapnaHToB NoBeOeHNS:

- noTpeboBaTh 6€3B03MEe34HOIro NCNpaBAeHNst HEAOCTAaTKOB B paboTe B pa3yMHbI CPOK;
- NoTpeboBaTb COPA3MEPHOro YMeHbLLUEHUNS YCTAaHOB/IEHHOM 3a paboTy LieHbl;

- NoTpeboBaTb BO3MELLEHMNS MOHECEHHbIX 3aKa34MKOM HEOOXOAMMbIX PACXO[A0B MO
NCMNpPaB/EHNIO CBOUMU CPeACTBaMN HEAOCTaTKOB paboThbl NpuK YCN0BUM, YTO TaKoe NpaBo
3aKa34mMKa NpefycMOTPEHO NOroBOPOM.

DTV NpaBusia NPUMEHSIOTCA B TEX CJlyYasx, Korjaa nmeuwmecs B paboTe HegoCTaTKK
MOryT 6bITb MCNpaBfieHbl MO0 HOCAT HEe3HAYUTENbHbLIN XapakTep. Ecnm xxe oTCcTynneHus
OT YC/ZI0BMI O0roBopa M AOMyLleHHble HeA0CTaTKN UMEIOT CYLLEeCTBEHHbIN XapaKTep,
3aKa34uK BrpaBe pacTOpPrHyTb AOroBop M noTpeboBaTb Bo3MeLleHNs YObITKOB (M. 3 CT.
723 TK).

KpoMe Toro, 3aka34yuk Bnpase B t0boe BpeMsa 00 coaum eMy pesysbTaTa paboTol
OTKa3aTbCA OT AOroBopa, BbIMJIAaTUB NOAPALYMNKY HYAaCTb LeHbl MPOnopunoHasbHO
BbIMOJIHEHHOW paboTe 1 BO3MeCcTUB eMy ybbITKN, Bbi3BaHHbIE PaCTOP>XEHNEM [0roBOpa,
B Npeaesiax pasHuLbl Mexay LeHOon, onpeaeneHHon 3a BCO paboTy, 1 LeHOW, BbiNJlavyeH-
HOW 3a BbIMNOJIHEHHYIO ee 4acTb (cT. 717 IK). 3aKOHOM peasn3aumns 3Toro npasusia He



NMOCTaBJIEHA B 3aBUCUMOCTb OT YBAXXUTENIbHOCTU NPUYNH, BbI3BABLUMX PAacTOpXKeHne
JlOroBOpa, Kak 3To OblJI0 B paHee AeNCcTBOBaBLUEM 3aKoHO4aTeNbCTBEe. TONIbKO
YCJIOBUSIMW [OrOBOpPa MOryT ObiTh NpeaycMOTPEHbl C/lyYaun, KOrga 3akasvynk He Bripase
0TKa3aTbCH OT UCMOJIHEHNS A0roBopa Nnoapaaa.

3aKOHOM yCTaHOBJIEH COKpPALLEHHbIN CPOK MCKOBOW LABHOCTU MO MCKAM 3aKa3ymKa no
nosoay obHapy>XeHHbIX HEAOCTAaTKOB MO0 OTCTYNJ/IeHUN OT A0roBOpa, YXYALUBLUNX
paboTy. ECv HeAOCTaTKM UM OTCTYNIEHUSA OTHOCSTCS K SIBHbIM, TO UCK MOXET b6bITb
3asBJIeH B Te4YeHMe O4HOro roga co AHA NpUHATUS paboTbl, MOCKONbLKY 3aKa34dunk oba3aH
HeMeLJIeHHO 3aABUTb NOAPAOYUKY O HANIMYNN ABHbIX HEOOCTATKOB MPu NPUHATUN
pe3synbTaTa paboTbl (NN. 1—3 cT. 720 IK); MO CKPbITbIM HEAOCTAaTKaM — B Te4YeHue
OLHOro roga co aHs obHapy>XeHus HeaoCTaTKOB, KOTOpble A0/KHbI ObITb 0OHapy>XeHbI B
npegenax OByx NeT Co AHA nepefaydun pesysbTaTa paboTbl, €C/M NHbIE CPOKN He
yCTaHOBJIEHbI 3aKOHOM, AOrOBOPOM MM obbi4asamu aenosoro obopoTa (n. 2 cT. 724 TK).

Ha nckm no nosoay HeOOCTAaTKOB B 34aHUAX N COOPYXXEHUSAX pacnpocTpaHaeTcs obwmnin
CPOK NCKOBOW OaBHOCTU B Tpu roga (cT. 196 MK).

Ecnn 3aKOHOM, MHbIMW MPaBOBbLIMU aKTaMN UM OrOBOPOM NpPenyCcMOTPEH FapaHTUNHLIN
CpoK (cT. 722 ITK), TO Te4eHne CpokKa NCKOBOW AABHOCTU N0 HegOCTaTKaM,
obHapy>XeHHbIM B BbIMOJIHEHHON paboTe B Npeaesiax rapaHTUMHONO CPOKa, Ha4YNHAEeTCH
CO OHS 3asB/IeHNS 0 HeAOCTaTKax, a He CO AHSA, Korga HefoCTaToK Bbin obHapy>XeH, npu
YCJIOBUU, 4YTO 3asBJIeHUE CcAesiaHo B npefenax rapaHTUmMHoro cpoka (n. 3 ct. 725 MK).

pa>kOaHCKMM KOLEeKC onpenenseT Nnoapsn Kak Takon 40roBop, B CUJy KOTOPOro o4Ha
CTOopoHa (noapsaaynk) obsa3yeTcs BbIMOJHUTBL NO 3a4aHUI0 APYron CTOPOHbI (3aKa34vumKa)
onpegeneHHyto paboTy n caaTb ee pe3ysbTaT 3aka3yuKy, a 3aka3ymk obasyeTcs
NPUHATbL pe3ynbTaT paboTel n onnaTuTb ero (cT. 702 TK).

B oT/iM4me oT pacCMOTpPEHHbIX paHee 06A3aTenbCTB MO Nnepenadye nMyLLecTBa
obsA3aTenbCcTBa NOAPSAAHONO TUNA PEryampyoT 3KOHOMUYECKNE OTHOLIEHMSA NO
OKa3aHwuto ycnyr. IHbIMM cnoBamun, Nnogpsaa OTHOCUTCSA K TakuMm oba3aTenbCcTBaM, B
KOTOPbIX A0JKHUK 06a3yeTcsa He 4To-nnbo aaTh, a 4To-Nnmbo caenaTb, T. €. BbIMOJHUTDb
onpeneneHHyto paboTy.

SAKNIOYEHUE



Mo pe3ynbTaTam nccnenoBaHNa npencraBngeTcs Ll,eﬂeCOO6pa3HblM coenaTtb cnepgyrouine
BbIBOAblI

[pa>kAaHCKMIA KoAEeKC onpeaensieT noapsai Kak Takol AoroBop, B CUJly KOTOPOro ogHa
CTOpOHa (noapsaynk) 06a3yeTcs BbIMOJHMTL MO 3aaHNI0 APYroi CTOPOHbI (3aKa34vnka)
ornpeaeneHHyo paboTy 1 caaTb ee pe3ysbTaT 3aKa3yuMKy, a 3akKa3yunk obssyeTcs
NPUHATL pPe3ysbTaT PaboTkl U ONNATUTL ero.

Hanunyne nmnepaTnBHbLIX HOPM ['pa>K4aHCKOro Kogekca genaeT BO3MOXXHOCTb
OTrpaHNYnNTbL A0rOBOpP NoApsda OT APYrMX AOrOBOPOB OKa3aHUA YyCJyr, 4TO NO3BONSET B
TO XK€ BpeMsl YeTKO onpenesinTb XapakTep noApAAHbIX OTHOWEHNN U CYLLeCTBEHHbIX
yCJI0BMW A0roBopa.

3aKOoHO4aTe/IbCTBO AAeT NPaBo YYacTHMKAM [oroBopa noapsaa, B TOM Yucie v
CTPOUTENBLHOTI O, LLUNPOKO UCMOJIb30BaTh AMCMO3UTUBHbLIE HOPMbI NPaBa A4 y4yeTa
Pa3/INYHbIX 06CTOATENLCTB U 33434, CTOSALLMX Nepell 3aKa34NKOM 1 NoAPAAYNKOM
(cybnoopanunkam), UHALUUPYET CNa)KeHHY0 paboTy CTOPOH /11 KAaYeCTBEHHOTr 0
NOCTUXKEHUA uenen oblen neatesnbHOCTN.

Ba)kHOM YacTbio NoAapsaHbIX paboT sBAsSeTCA cAadYa-npMeMKa 3aKOHYeHHOro obbekTa
Jorosopa. bosbluve oTANYUS 3TOT 3/IEMEHT UMeeT B YCJIOBUSX FOCYyAapCTBEHHOrO
3aKa3a UM CTPOUTENIbCTBA 3a CYeT B aXKeTHbIX cpeacTB. Torga caava-npueMka
oCyLLlecTBAsSieTCA B [IBa 3Tana. 3aBepLUaeTCca UCMOJIHEHUE N0roBOpa CTPOUTESILHOMO
noapsafa cneunasnbHbiM aKTOM.

B 60nbLUMHCTBE Cly4aeB OTBETCTBEHHOCTb MO AOroBOpaM Nnogpsna HeceT CTOPOHa,
HapywuBwasa obazaTenbCTBA, Kak NMpaBuio, He3aBUCUMO OT BUHBbI. [1py 3TOM MOXXeT
ObITb NPeAyCMOTPEH WNPOKUN BbIGOP CaHKUMNN.
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