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AHHOTALUA

AKTYaJIbHOCTh HWCCJIEIAOBAHUS 3aKIIOYAETCSd B TOM, YTO B3STOUHUYECTBO
npeAcTaBiIseT co0oil  rinobanbHyr0 TpobiieMy, KoTopas TauT B cebe
OOLIECTBEHHYIO OIACHOCTh, IMOKYIIAETCS HAa CTAOMJIBHOCTh TIOCYJapCTBEHHOTO
ammapara yrnpaBJeHHUs, BHOCUT JIE30PTaHU3AIMIO B COIUATBHYIO, TOIUTUYECKYIO U
OKOHOMHYECKYIO cdepbl ku3HH. CTaTHCTHKA CBUICTEIBCTBYET O TOM, YTO Ha
tepputopuu Camapckoii oomactu 3a 2018 1o KOJIUYECTBO 3apETHUCTPUPOBAHHBIX
NPECTYIUIEHUH 32 B3SITOYHMYECTBO CHHU3WUIIOCH Ha 32,5 % mo cpaBHeHuto ¢ 2017
rogoM. OJIHaKO TPECTYIUICHUS KOPPYMHIIMOHHON HaIMpPaBICHHOCTH 00JaaroT
BBICOKOM CTEMEHbI0 JaTeHTHOCTU. [[09TOMYy MOXKHO MPEANOJIOKUTh, YTO HYHCIIO
TaKUX MPECTYIUIEHUA HAMHOTO BBIIIE, YEM YHUCIIO 3apErUCTPUPOBAHHBIX (DAKTOB.

Heap ucciieoBaHUsl — U3YUYCHHUE YTOJIOBHO-IIPABOBOM XapaKTEPUCTUKU U
npoOsieM  KBaNM(UKAIMK  B3STOYHUYECTBA, BBIPAOOTKA TPEAJIOKEHUA U
pPEKOMEHJaIUi 0 COBEPIICHCTBOBAHUIO 3aKOHO/IATENIHCTBA B TAHHOM aCIEKTE.

3agaum  uCCeNOBAHUA:  W3YUYCHHE  TOHATHS B35 TOUHUYECTBA,
pPacCMOTpPEHHUE BO3HUKHOBEHHMs B3SITOUHWYECTBA B Poccum, M3ydeHHe yrojoBHO-
IPABOBOM XapaKTEPUCTUKU B3I TOUHUYECTBA.

CTpykTypa AMIUIOMHOM paboThl OOYyCJIOBJIEHA TMENbl0 U 3aJadamMu
WCCJICIOBAHMS, W COCTOMT W3 BBEICHMs, TpeX TJaB, BOChMHU maparpados,
3aKJIIOYEHUS], CITUCKA UCIIOJIb3YEMBIX HCTOUHUKOB U JINTEPATYPHI.

O0beM paboThl cocTaBmiI 73 CTpPaHUIIBL.
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BBEJIEHHUE

Koppynumss — 3TO KpaillHE OITACHOE COLMAJIbHO-IIPABOBOEC sBJICHHE. B
Crpareruu HalMoHaJbHOU Oe3omacHocTH P® koppymiuus paccMaTpuBaeTCs Kak
OJIHA U3 OCHOBHBIX yTPO3 TOCYJApPCTBEHHOM U OOIIECTBEHHOM 0€301TacCHOCTH.

CornacHo paHHbIM, npuBeneHHbIM TpencraBureneM CK P®, naunGomnbinee
KOJIMYECTBO YTOJIOBHBIX I O MPECTYIUICHUSIX KOPPYIIIMOHHOW HAmpaBJIE€HHOCTH
3a 2018 rox Bo36yxkaeno B Camapckoii o6mactu (308 yronosHbIx gen)'.

B34TOouHMYECTBO SIBIAETCS OJHUM W3 MPOSIBICHUN KOppyniuu. B monsTue
B3TOYHUYECTBA BXOJAT CIEAYIOUIME COCTaBbl MPECTYIUICHUM, HaIpPaBICHHbBIC
MPOTUB TOCYNAapCTBEHHOW BIACTH, HWHTEPECOB TOCYJAPCTBEHHON CIIyX)Obl U
CIIyO0bl B OpraHax MECTHOI'O caMOyIpaBJjeHus: nojydyenue B3saTku (cT. 290 YK
P®), naua B3stku (cT. 291 YK P®), nocpenHMYECTBO BO B3SITOUHHYECTBE (CT.
291.1 YK P®), menkoe B3siTounnuectBO (cT. 291.2 YK PO).

AKTyaJIbHOCTh MCCJIEIOBaHUS 3aKJIIOYaeTCsl B TOM, YTO B3SITOYHHUYECTBO
npencraBiuser cobod  rimobanmpHyl0 TpoOieMy, KoTopas TauT B cebe
OOIIIECTBEHHYIO OMACHOCTh, TOKYIIAETCS Ha CTAaOWJIBHOCTh TOCYAapPCTBEHHOIO
amnrapara yrpaBJIeHHs, BHOCUT JI€30pPTraHU3allMI0 B COIUATIbHYIO, OJUTHUYECKYIO U
HKOHOMHUYECKYIO C(hephl KU3HHU.

Cratuctuka CBUIETENBCTBYET O TOM, 4TO Ha Teppuropun Camapckou
obmactu 3a 2018 roj KOJMMYECTBO 3apETUCTPUPOBAHHBIX MPECTYIUICHUH 3a
B3ATOYHMYECTBO CHM3WIOCHh Ha 32,5 % mo cpaBHeHuto ¢ 2017 romom. OmHako
NPECTYIUICHUS! KOPPYIMLUHUOHHON HANpaBJIEHHOCTU 00JIaJJal0T BBICOKOW CTEIMEHBIO
JaTEHTHOCTU. [103TOMY MOXXHO NPEANOSIOKUTh, UTO YMUCIO TaKUX MPECTYIUICHUN
HAaMHOTO BBIIIIE, YEM YHCIIO 3aPETUCTPUPOBAHHBIX (DaKTOB.

HoBuzHna paboThl COCTOMT B TOM, YTO J@HHBIA BOIPOC OBLI PacCMOTPEH
KOMIUIEKCHO ¥ B XOJE€ WCCIECOBAaHWW OBLIM TIPEIJIOKEHBI  BapHAHTHI

COBCPIICHCTBOBAHMA 3aKOHOAATCIILCTBA.

' Odwimansupii  caiit  CreacTtBeHHOro  KomuteTa Poccuiickoit  ®enepaimu

[DnexTponnslit pecypc] // https://sledcom.ru/press/smi/item/1279769/




Lenp naHHON pabOTHl — M3yYEHHE YTOJOBHO-IIPABOBOM XapaKTEPUCTUKHU U
mpoOieM  KBaMM(UKAIMKM  B3STOYHUYECTBA, BBIPAOOTKA TPEHJIOKECHUA U
pPEKOMEHAAIMHI 110 COBEPIIEHCTBOBAHUIO 3aKOHOIATEIbCTBA B JAHHOM aCIIEKTE.

B cooTBercTBMM ¢ TIOCTaBJIEHHOW IIebI0 ObUIM  CHOPMYIUPOBAHBI
CIEYIOLINE 3a1a4H:

- ONIPENEIIUTD MOHITUE B3ITOUYHUYECTBA;

- U3YUYUTh UCTOPHUIO BOSHUKHOBEHUS B3SITOUHUYECTBA B Poccuu;

- IPOAHAIIM3UPOBATh TEH/ICHIINIO PA3BUTHUS B3SITOUHUYECTBA;

- paCCMOTpPETH YTOJIOBHO-IIPABOBYIO XapaKTEPUCTUKY B3ITOUHUYECTBA;

- MIPOAHAIN3UPOBATH aKTyaJIbHbIC npo0seMbl KBaJIU(PUKALIUU
B3ATOYHUYECTBA;

- PacCMOTPETH CIIOCOOBI COBEPILIEHCTBOBAHMS 3aKOHOAATENIbCTBA.

OOBEKTOM UCCIEOBAHUS SIBJISIIOTCS ypEryJIUpOBaHHbIE HOpMaMM IIpaBa
OOIIIECTBEHHBIE ~ OTHOIICHUS, CKJIQJBIBAIOIIMECS B TIPOILIECCE COBEPIICHUS
B3ATOUYHMYECTBA. [IpeaMeToM HCClIeqOBaHUsI BBICTYNAIOT YrOJOBHO-IIPABOBBIE
HOPMBI, PETYJIHUPYIOLIAE PACCMATPUBAEMBIE OTHOILICHMS, & TAKXKE MNPAKTHUKA HX
IPUMEHEHHS.

MeTon0IOrHYECKYI0 OCHOBY MCCIIEIOBAHUS COCTABIISIIOT METOJ CHCTEMHOTO
51 CTPYKTYPHOI'O aHanu3a, UCTOPUYECKHU, CPaBHUTEIBHO-TTPABOBOM,
CTaTUCTUYECKU METOJIbI TO3HAHMS.

Teopernyeckoil 6a30i 11 JaHHOM PaOOThHl MOCIYXWJIA HAYyYHbIE TPYIbl B
00JacTH yrojoBHOTO mpaBa Takux aBTopoB kak: H.A. ba6wuii, T.b. bacosa, b.B.
Bomxkenknn, C.B. U3ocumoB, AK. Keunimnwns, H.A. Jlomamenko, M.A. JIro6aBuHa,
M.A. Ioarpyunsiid, I1.C. SIHu 1 MHOTUX IpyTHX.

HopmatuBHO-IpaBOBYI0O  OCHOBY  JMIUIOMHOM  pabOTBI  COCTaBJISIOT:
Koncturynuss P®, VYromoBueli koaekc P®, psng QenepanbHbBIX 3aKOHOB,
MaTepHuaibl Cy1e0HOM NPaKTUKU.

CrpykTypa AMIUIOMHOM pabOThl COCTOUT M3 BBEICHUS, TPEX TIJiaB, BOCbMHU

Haparpa(I)OB, 3aKJIFOUCHUS, CIIMCKA UCIIOJIb3YCMbIX HCTOYHHUKOB U JIMTCPATYPLI.



I'JIABA 1. TEOPETUYECKHE OCHOBBI B3SITOUHUYECTBA B
POCCHUHMUCKOMN ®EJEPALINU

1.1 ITonsaiTHE B3ITOYHHUYECTBA

B Hacrosiee BpeMsi Mbl BCE 4allle CHBIIIKUM PO KOPPYMIMIO, KOTOpas Ha
CETOJHSIITHUMN JICHb SIBJISIETCS OJIHOM U3 CaMbIX OCTPBIX MpobsieMm B Poccun.

B3srounnuecTBO sBIsSETCA HamMOOJiee OMACHBIM W PacpOCTPAHEHHBIM
BUJIOM KOPPYIIIMOHHBIX MPECTYIUICHHH, TaKk Kak 00JIalaeT O4YeHb BBICOKMMU
MOKAa3aTEISIMHU 0 JJATEHTHOCTH. JTO BBIPAXKAETCS B TOM, UTO, KaK MPABUIIO, B3ATKA
naetcsa 0e3 BO3MOXHBIX CBUAETENEH, MO0 uyepe3 MOCPEAHUKOB. DTOT (HaKTop
NPEMSITCTBYET IPaBOOXPAHUTENIbHBIM oOpraHaM 3(QQGEeKTUBHO BBISBIATH U
paccinenoBaTh NMPECTYIUIEHNS TaHHOW TPYIIIBL.

Kaxnpii Tpetuit rpaxnanud P®, Tak nim uHa4ye, HO XOTh pa3 B KU3HU
CTQJIKUBAJICSl C B3ITOUHUYECTBOM. JlaHHOE SIBJIEHHE HACTOJBKO MPOYHO U TIIYOOKO
BOLIJIO B HAIly KU3Hb, YTO MOPOU JHON HEOCO3HAHHO NMPEANPUHUMAIOT MOIBITKY
PELIUTH «BOIPOC» C MOMOIIBIO B3STKH.

[IpaBUnIBEHOE YCTAHOBIIEHUE COJEPKAHUS TIOHSITHS «B3SITOYHUYECTBOY» OyaeT
MPEIIECTBOBATh YCIeXy B opraHu3anuu >(P¢dekTuBHOU OOpbOBI C JaHHBIM
SBJICHHEM, a TaKkKe BhIpaboTaTth Hambosee >PGEeKTUBHBIA MEXaHU3M IPABOBOTO
pEryJIMpOBaHMs JaHHBIX OTHOLIECHUH.

[Ipu 3TOM K HAacToOsLIEMYy MOMEHTY HE BBIPA0OTAHO KAaKOIr0-ITMOO €IMHOIO
ONPENEIICHNS] B3ITOYHUYECTBA B KAYECTBE COLIMAIBHO-IIPABOBOIO SIBJICHHUS.

B nacrosimee Bpemst Ha teppuropun Poccuiickon denepauuu JEUCTBYET
denepanbHbil 3ak0H 0T 25 Aekadps 2008 r. No 273-®3 «O nmpoTUBOACHCTBUU
Koppymnuun». [IpuHATHE yKa3aHHOTO 3aKOHAa OOYCIIOBJIEHO OCJIOXXHEHUEM
CUTyalllH, CBSI3aHHOW C MOBBIIIEHUEM YPOBHSI KOPPYILHMOHHOM MPECTyNHOCTU. B
paccMaTpuBaéMOM HOPMAaTHBHOM IIPABOBOM  aKT€ 3aKpEIUICHbl ITOHATHS,

OIIPCACIIAIOINNUC KPUTCPUKU OTHOIICHUSA TOI'O WJIM HHOI'O IIPCCTYINICHUA K



koppynuuu. IIoMHMMO 3TOro, B 3aKOHE TaK)K€ YCTAHOBJIEHBI IPaBOBas OCHOBA
MPOTUBOACHCTBUSL  KOPPYILHMH, OCHOBHBIE NPUHUUIIBI  HPOTUBOJCUCTBUS
KOPPYIIUHU, OPraHU3al[MOHHBIE OCHOBBI MPOTUBOACUCTBUS KOPPYMIIIMH, MEPHI IO
NpoPUITAKTUKE KOPPYILIUHU.

Ha 3akoHopaTenbHOM YpPOBHE MOHSTUE B3STOYHUYECTBA HE 3aKPEIUICHO.
OnHako B3STOYHWYECTBY TIOCBSIIICHBI YEThIPE CTaThU B YTOJOBHOM 3aKOHE:
nonyuenue B3ATkU (cT. 290 YK P®), nmawa B3stku (ct. 291 YK POD),
MOCPeTHNYECTBO BO B3aTOoUHMUYECTBE (CT. 291.1 YK P®D), menkoe B3I TOUHUYECTBO
(ct. 291.2 YK P®). HecmoTps Ha TO, YTO 3TO CAMOCTOSITEIbHBIE IPECTYIJICHUS, B
KOMIUIEKCE OHU MPECTABIAIOT COOON TaKoe SBJICHNE KaK B3ITOUHUYECTBO.

CornacHo TonkoBoMy €0Bapro KHBOTO BEIMKOpyccKoro si3bika B.M. lans
B3sTKa (B3UMaTh) — 3TO CPBIB, TOOOPHI, IPUHOIIEHUS, Japbl, TOCTHHIIBI, IIPUHOCHI,
MUK, Oakmuml, xadapa, MOrapbluy, IjaTa Wik MOJAAPOK JTOJKHOCTHOMY JIUILY,
BO M30€KaHNEe CTECHEHUH, WM MOKYII €r0 32 HE3aKOHHOE JIENO”.

MHeHus y4eHBIX B MOAXOJE K ONPEJCICHUIO MOHSATHUS «B3SITOYHUYECTBOY
pacxogsarcs. b.B. Cugopos, A.IlLl. bamaeB B cBOed CTaTbe OTMETHIIM, YTO
«B3SITOYHUYECTBO — 3TO OTHOCHUTEIBHO CAMOCTOATEIIBHOE HETaTUBHOE COLUAIIBHO-
IPABOBOE SIBJICHHUE, CTABIIEE DJIEMEHTOM, ONPEACISIONIMM CYIIHOCTh HEraTUBHOM
CTOPOHBI COBPEMEHHOIO0 PBIHOYHOTO OOILECTBA, NPOHU3AHHOTO KOPPYILIHEH,
M30paBIIEr0 OCHOBHBIM CIOCOOOM CYIIECTBOBAHUSI «OJAromoyiyqyHo» YacTu
00IIIEeCTBA HE3aKOHHOE 000OTaIICHHEY .

M.A. lloarpymHslii TOBOPUT, UYTO «B3ATOYHUYECTBO U KOPPYIUHUS —
SBJICHUSI ~ B3aMMOCBSI3aHHBIE U B3aMMOOOYCIIOBJICHHBIE, COMYTCTBYIOIIHE,

CJIEYIOIIUE APYT 32 APYTOM»”.

> TONKOBBIN CIOBAPh KMBOI'O BEIUKOPYCCKOrO s3bIka Bruagmmupa Jlans [DneKTpoHHbIH
pecypce] / Pexxum noctyma: http://slovardalja.net/word.php?wordid=3076

3 CupmopoB B.B., bamaes A.IIl. B34TOYHMYECTBO Kak CHCTEMAa M COCTaBHAs YaCTh
KOppYINLHH:  TOHSATHE, COLMalbHas M  NpaBoBas  XapaKTEPUCTUKA U BOIPOCHI
COBEPILICHCTBOBAHMS YTOJIOBHOTO 3aKOHOJATelbcTBa // BecTHHMK 5SKOHOMUKM, TpaBa U
cormoiiornu. 2014. Ne 2. C.158

* TloarpymHeii M.A. B34TOYHMYECTBO M KOPPYNIHMS: BONPOCHI TEPMHUHOJIOTUH U
cpencTtBa mportuBoaelicTBusa // BectHuk YinMmyprckoro yHuBepcurera. Cepusi « JKOHOMHKA U
npasoy. 2015. Beim. 2 C. 139.




[Ipoananu3upoBaB yrojIOBHOE 3aKOHOJIATEIbCTBO, MOKHO CJeiaTh BBIBO/I,
YTO B3SITOYHHYECTBO — OOOOIICHHBIN KOMILICKCHBIN TEPMHUH, BKIIOYAIOIIUN B ceOs
TaKWE€ COCTaBbl MPECTYIUICHUN KaK MOJYYEHUE B3ATKU Jaya B3STKU. IMEHHO 3TH
JIBa CaMOCTOSITEIbHBIX COCTaBa MPECTYIUICHUS SIBISIOTCS (YHIAMEHTOM IS
ONpeeNICHNs] TIOHATUS B3ATOYHNYECTBA. MTak, B3ITOYHUYECTBO — 3TO IMOIYUYECHHE
JIOJDKHOCTHBIM JIMIIOM, HHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM JIUOO JOJIKHOCTHBIM
JULOM IMyOIUYHON MEXIYyHApOIHON OpraHu3alvy JIMYHO WA Yepe3 MOCPEIHHKA
B3SITKM B BUJIC JICHET, [ICHHBIX OyMar, MHOT'O MMYIIIECTBA JUOO B BUJIC HE3AKOHHBIX
OKa3aHUs €My YCJIYr HMMYIIECTBEHHOTO XapakTepa, TMPEIOCTaABICHUS WHBIX
MMYIIECTBEHHBIX TIpaB 3a COBEPIICHHE JeWCTBUM (0Oe3lelCTBHE) B TMOJIb3Y
B3ATKOJATEN WM TMPEACTaBIAEMbIX WM JIMI, €CJIU YKa3aHHbIE JCHCTBUA
(6e3neiicTBUE) BXOAAT B CIIY>KEOHBIE MOJTHOMOYHS JOJKHOCTHOTO JIMIA MO0 €Cu
OHO B CWJIY JODKHOCTHOTO TIOJNIOXKEHHSI MOYXET CIOCOOCTBOBATh YKa3aHHBIM
nevcTBusiM  (O€3ENCTBUIO), a paBHO 3a 00IIee TMOKPOBUTEILCTBO U
MOMYCTUTENHCTBO MO cayxk0e (ct. 290 YK P®), a rtaxke mada B3SITKH
JOJDKHOCTHOMY JIMITY, HHOCTPAHHOMY JTOJDKHOCTHOMY JIMITY JIMOO JOJKHOCTHOMY

JUIYy MyOJIMYHOW MEXAYHAPOJIHOM OpraHM3alllM JIMYHO WK 4Yepe3 MOCpPEIHHKA

(ct. 291 YK PO,

1.2 I/ICTOpI/IH BO3HUKHOBCHUA U TCHACHUUS PA3BUTHA B3ITOYHUYIECCTBA

HeoGxonumo npusHath, 4TO 11l UCTPEOICHUS KOPPYILUKU BaXKHO WU3YUUTh
KOPHHU 3TOTO SIBJICHUS.

dopMUpOBaHME  KOPPYILMOHHOIO TMOBEICHUS B HCTOPUM  HAIEro
roCyJlapCTBa HAUYMHAETCA C JIPEBHEM U CPEIHEBEKOBOW UCTOpUHU. Ee MosBiieHUE

CBSI3aHO C yCTOSIMH OOIIECTBA B AIMOXY Pa3BUTUS rocyaapcTBeHHocTH B Poccun B

* YronosHsli kogeke Poccuiickoit ®enepamun ot 13.06.1996 1. Ne 63-®3 (pexn. ot
23.04.2019 1.) // Cobpanue 3axkoHogatenscTBa PO. — 1996. - Ne 25.



IX-X BB. IlepBoHauanbHO KOppyINuUHMsA A BCEX YMHOBHMKOB B Poccum Obuia
3aKOHHBIM BHJOM JeATeNbHOCTH’. B TeueHme 3TOro mepuoga mpencTaBUTENN
BJIACTH — «HAMECTHUKH» BEJIMKOTO KHS3S — OOECHEUYMBANIKNCH 3a CYET OOIIMHBI.
[Ipu 3TOM He OBUIO YCTaHOBJIEHO (PMKCUPOBAHHOIO pasmepa. OH ompenesnsics B
KOKJIOM KOHKPETHOM CJIy4ya€ HWHIUBUIYAIbHO, W MOT OBITh IPOU3BOJILHO
YBEJIMYEH CaMUM JOJKHOCTHBIM JIMLIOM MyT€M HEOOOCHOBAaHHOTO MCTPEOOBaHUS
JOTIOJIHUTEIIBHOTO «KOPMay.

B To e Bpemsi IOIKHOCTHBIE JIMI]Aa UMEJIH pPa3Hble «HOpPMb». J[j1g TOro
4YTOObl YCTAHOBUTH €IMHBIC IMpaBUiia 1O COACPKAHUIO JIOJDKHOCTHBIX JIMII,
00JICUEHHBIX BBHICOKUM JIOBEpHEM, NIEPBBIN MPABOBOW COOPHUK BOCTOUYHBIX CIIABSH
«Pycckas IlpaBna» conepkan ykazaHHe Ha TO, KaKHME Pa3Mepbl «KOpPMa» MOTYT
ObITh onpeneneHbl. OMHAKO KaKUX-TMOO CAaHKIIMI Ha TOT MOMEHT BPEMEHH 3a 3TO
He ObLIO.

HekoTopbsle HCTOPHUKHM IMOJIArar0T, YTO OCOOBIA pacUBET B3ITOYHHYECTBA HA
Pycu cBs3an ¢ nepuonoM 3os0Toil OpJibl, KOTrJa AJisl MOJYyYEHHUS SIPJIbIKA PYyCCKHE
KH3bsl TPHUBO3WIM XaHy JaHb B BHUAE MoAapkoM. JlanpHelnee pa3BUTHE
o0miecTBa M TOCYyAAapCTBAa AaKTyaJM3UpPOBAJIIO BOMPOC O BBEIECHUM HOBOI'O
CynebHuka, KoTopwlii Obul co3gaH B mpaBienne Mpana III. K 1497 r. beuin
KOJU(PUIIMPOBAHBI HOBBIE HOPMbI OTHpaBjeHUs MpaBocyaus. [lepBbiMU BBEIECHBI
CaHKI[MM B BHUJE UMYIIECTBEHHBIX HAKa3aHUN B cllyyae Nepedadyd BCEX BHJIOB
LEHHBIX Belleil Mpu pa30upaTesibcTBe Kano0d U BEACHUHU CYAOB IPEICTaBUTENSAM
rocyJapeBoi agMUHUCTPALMH, JEHCTBYIOIIUM «OT UMEHU U MMEHEM» TOCyaaps.
[To cyTtu, BBeneHue moJ0OHOrO 3ampera yKas3blBaeT Ha TOT (PakT, 4TO HUMEHHO
B3STOYHUYECTBO TPEOOBAJIO CO3JaHUSI CIENHAIbHOW mpaBoBON HOpMBL. CTaB
OTIPABHOW TOYKOW B UCTOPUU OOPHOBI C ATUM siBJIEHUEM, cTaThl «CyJeOHMKa
NO3BOJIIIOT YCTAaHOBUTH, YTO JAHHBIE NMPECTYIUIEHNS OLIEHUBAINCH 3aKOHOAATEIEM

KaK HamOoJiee onacHble, Belb OHU ObUIM HANpPaBIEHbI MPOTUB CUCTEMBI

® Copokyn ILB., Bamaes A.IIl. Vcropuyeckuii OYepK BO3HMUKHOBEHHS W Pa3BUTHs
B3siTOYHMYEecTBa U Koppynuuu B Poccum // DOnoxa Hayku. ColMambHO-3KOHOMHYECKUE U
obmectBennbie Hayku. 2016. Ne 7. C.11.



CyZIOIPOU3BOJACTBA M NOJAPBIBAIIA JOBEpPHE K LEHTpaldbHOM Biacth. llpm sTom
HEZ0OPOCOBECTHOE MOBEJIECHUE, CBA3aHHOE C BBINOJHEHHEM TIOCYJapCTBEHHBIX
(GyHKLMIA, 3aKOHOIaTeIh HE pacCMaTpPUBAI.

B «Ilapckom CyneOHuxe» 1550 r. rocyaapcTBO U3MEHUIIO CBOE€ OTHOIIICHUE
K BBIJIEJICHUIO (DOPM KOPPYMIMOHHOTO TMOBeAeHUs. B yacTHOCTH, cTaThs TpeThA,
yetBeptras u msatam «llapckoro CyneOHuka» omnpenensuii «M3JI0MMCTBO» Kak
MIPOCTYIOK, KOT/a 32 BO3HAIPAXKJIEHUE BHIHECEHO OBLIO PEIICHHE B IPOTUBOPEUNH
C WMHTEpecaMu joira U ciyxObl. Ilon «JIMXOMMCTBOM» MOHUMAaNacCh CUTyalus,
KOI'Jla JIOJDKHOCTHOE JIMIIO B MpeJenaxX CBOUX IMOJHOMOYMM Opajno IiaTy BbIIIE
YCTaHOBJICHHOW HOPMBI 3a OTIIPABIICHUE IIPABOCY IMSI.

OpnHoil 3 npuunH OyHTa, Ha3BaHHOTO «COJISIHBIMY», cTaja KOppyHnuus B
CaMbIX BEPXHMX 3UIEJIOHAX BIACTH

B 1649 r. Anekceit MuxaitnoBuu Tumaiimuii B HOBOM CyJI€OHUKE YTOUHUI
¥ KOHKPETU3UPOBAJ MOHATHE KOppynuuu. MM ObUIM pacuIMpeHbl U y>KeCTOUEHBI
CaHKIIMM, PACCMOTPEHBI (POPMBI KOPBICTHOTO 3JI0YNOTPEOJICHHS Ha CiIyx)0e. IToT
BUJI TPECTYIUICHHUS KBAIU(PUIMPOBAICA Kak JAEWCTBUE, UAYIIEe Bpa3pe3 ¢
MOHATUEM U LEJISIMU IIPABOCYIUS.

3HaunMble TpaHcPoOpMallMd B CAHKIMIX 3aKOHOJATEIbHBIX HOpPM 32
KOPPYILMOHHOE NOBEAEHUE BO Bcex (popmax U BUJax B Poccum ObUTM MpOBEIEHBI
BO BpeMs mnpaieHust llerpa I AsekceeBnuya. YuuThIBas pacnpoOCTPaHEHHOCTh
B3darouHndectBa, Ilerp I Ykazom or 23 asrycra 1713 r. Haznauun Hapsany c
HAKa3aHUEM 3a MOJyYEHUE B3ATKU YTOJOBHYIO OTBETCTBEHHOCTD 32 Jaqy B3ATKU.

B 1714 r. bemn wu3man VYka3, 3anpemiaBlIMii MOCYJbl W  BATKH,
YBEJIMUMBAIOIAE JIEHE)KHOE JOBOJILCTBME YMHOBHHMKOB ammapaTra yIpaBJICHUS,
OJTHOBPEMEHHO OTKAa3aBIIHUCh OT MPEXKHUX (HOPM 00ECIEUEHHS «II0 MECTY». ITOT
VYKka3 BIEpBbIE WIUPOKO TMPUMEHSET TNOHATHE «B3sATKa». B 1715 1. [ua
JOJKHOCTHBIX JIML[ OBUTO YCTAHOBJIEHO BO3HarpaxzaeHue 3a padoty. [lomyuenue
HE3aKOHHOT'O JIOMOJIHUTEIBHOIO BO3HArpaKJeHUs B (opMe B3ATKU CTajo
paccMaTpuBaThCs Kak npectymienue. [Ipu 3ToM 4mMciio YMHOBHUKOB OBLIO OYEHb

BCJIMKO, U CPCACTB I PETYJIAPHBIX BBIIUIAT HC XBATaJlo. CJ'IGI[CTBI/ICM TaKoM
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CUTYyallMM CTald TOT (PaKT, YTO B3ATOUHMYECTBO MPEBPATUIIOCH B TJIABHBIA CICOO
[OJIy4CHMs] YNHOBHUKAMHM HM3IIMX PAHTOB J0X0Ja, PACCMaTPUBAEMOIO0 UMHU Kak
«CPEICTBA K CYIIECTBOBAHUION.

B nemnsx 6ops0ObI ¢ pacnpocTpaHeHueM B3siTouHndecTBa [letp AnekceeBud
CO3JA€T CHUCTEMY CKpBITOIO, «TalHOIO HAA30pa» 33 YUHOBHUKAMH U
rOCy/IapCTBEHHBIMHU CIyKallMUMH B (opMe MHCTUTYTa (uckanoB. Ilpu sto mns
MOBBIIICHUST «OAUTEIBHOCTH» OBLJIO YCTAHOBJIEHO, YTO BO3HArpaXKJIeHUE 3a
JIOHECEHHE O KOPPYNIIMOHHOM NOBEACHUM MOIVIO JIOCTUIaTh pa3Mepa IMOJIOBUHBI
CYMMBbI KOH(PCKOBAHHOTO UMYIIIECTBa NMpecTynHuka. Cuctemsl, 00ecreunBaonen
COOOIIIEHHE O COBEPUICHHH NPECTYIUICHUH, BEPOATHO, M HE MOTJO OBITH B
YCJIOBHSIX OTCYTCTBHSI MIPABOBOM KYJIBTYPBI B POCCHICKOM OOIIECTBE ITON IMOXH,
nostoMy Iletp I ncnonb3oBan Takyro ke MOJAEIb AJiA MPUBJICUYCHUS MOAJAHHBIX K
YYaCTHIO B BBISIBJICHUMM KOPPYILUMOHHBIX IpaBoHapywmeHud. Tak, Obuia
YCTaHOBJICHA HOpMa, KOTOpas MpelycMaTpUBaja ABAALAaTh IIATh IIPOLICHTOB
KOH(PHCKOBAHHOTO JIMILY, COOOIIMBIIEMY O (haKTe B3ATOUYHUYECTBA.

[Tomumo moomipenust Bcex (Gopm ToHOCUTENbCTBA, B 1722 r. bl co3nan
CHELMANBHBI MPaBOOXPAHUTEIBHBIA OpraH — mnpokyparypa. OH OblUT NpHU3BaH
OoQUIIMATBHO U OTKPBITO OOPOTHCS C KOPPYNLHMOHHBIMU NMPABOHAPYIIEHUSAMH, U, B
LEJIOM, C HapyuleHueM 3akoHa. Ho mnpennmpuHuMaeMble Mepbl HE JaBalH
O’KUJAEMOr0 pe3yJibTaTa, a Bcst 0opb0a ¢ Koppynuuei B LeJI0M BOCIPUHUMANACh C
UPOHHEH TEMH, KTO IO JOJITy CIyXObl 00s3aH ObL1 €l NPOTUBOCTOSTH.
HckmounTenbHBIME TIOJIHOMOUYMSIMU B 0OppOe ¢ Koppymiued obinagan obep-
¢uckan Cenarta, KoTopbIM OblT Ha3HaueH Ausekcedl HecrepoB. CHauana oH Ben
aKTUBHYIO OOpHOY C Ka3HOKPAJACTBOM U B3SITOYHHUECTBOM, MHOTHX H300JIUYHIL.
Opnnako no3:xe A. HectepoB cam OblT OVMMaH Ha B3ATKaX U YETBEPTOBAH.

Takum 00pa3oM, 3TH Mepbl HE MOIJIM MOOOPOTh PACIPOCTPAHEHUE
Koppynuuu. ['ocyaapcTBeHHbIE CIy>KaIlMe MPOJ0JKAIN UCKATh (YOPMBI U ITOBOIBI
JUISL TIOJIyYEeHMS B3ATOK, UCIOJB3Ys cBoe nonoxenue. Mcropuk O.B. KiroueBckuii

MPOHUYHO 3amMeyaj, YTO BOPOBCTBO M3 Ka3HbI U KOPpymuus B Gopme
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BBIMOTATEILCTBA M TONyuYeHUsl B3sATOK mnpu lletpe AsekceeBUYEe «IAOCTUTIIN
pa3MepoB, HEOBIBAIBIX MPEXK/IE — Pa3BE TOJIBKO MOCIEN.

apctBoBanue Exatepun Il kopeHHbIM 00pa3oM H3MEHUJIO OTHOIICHHUE K
B3ATOYHUYECTBY. [IpuymHaMu 5TOro MOTyT CUHMTaThbCAd KakK TyMaHu3M U
MIPOCBEIIEHHOCTh CAMOW MMIEpPaTPUIlbl, TAK U HACTYIUICHUE Tepuoaa
«IBOPSIHCKOW UMnepumn». KazHOKpaJaCcTBO U M3JOMMCTBO MEPECTAIA HAKA3bIBATHCS
CTOJIb CYpOBO KaK paHblle, 4YTO CO3/4aBaji0 yCIOBUA ISl pacliBETa KOPPYMIIMOHHBIX
npaBoHapymeHuid. Opnako Exarepuna II B cTpeMieHMHM TMOHHU3UTH YPOBEHB
M3JIOMMCTBA, MpHHSIA PEUIEHUE O CYIIECTBEHHOM IIOBBIIMIEHUU pa3MEpoOB
O(UIUATLHOTO BOZHATPAXKICHHUS .

[IpaBnenune Anekcanapa | He CMOIVIO U3MEHUTH CUTYAIUIO C KOPPYILHUEH,
KOpHEM KOTOPOM MOXHO CUHUTaTh IMOSIBIICHHE OYMa)KHBIX JCHET, KOTOpble Hayaau
CTPEMHTEIILHO 00€CIIEHNBAThCS. B UTOTE KOPPYNIIMOHHBIE HAPYIICHHS B HU3IIEM
U BBICILIEM 3BEHE ammapara ymnpaBlieHUs TPeOOBaM KaK M3MEHEHUS CUTYalluu C
OKJIaJlaMU, TaK U Y>K€CTOUYEHHUS MEP OTBETCTBEHHOCTH.

Hukonaii I B mae 1826 r. co3gan komuTteT it 60pHOBI ¢ KOPPYIILIUEH MPU
O6mem coOpanuu IlerepOyprckux aemapramentoB Cenata. [lonmHoMouusiMu 1O
O0opb0e C MpecTYIUICHUSIMU JOJKHOCTHBIX Jull obnanmana Il ornenenue
Kannenspun Mmneparopa. Ho B cepenune XIX B. Chopmuposancs
«MepCOHU(UIIUPOBAHHBINY TMOAXO0A B TPaBIIMIMX Kpyrax IMpUd MPOBEICHUH
AHTUKOPPYIIUOHHBIX MED.

B Cgoxe 3axonoB 1832, 1842, 1857 rr. Obuin chopmyIupoBaHbl HOBBIE
COCTaBbl MPECTYIUIEHUM, B YACTHOCTH, COCTaBHOM YAaCThIO JIMXOMMCTBA
CTAHOBWJIOCH TOJIyY€HHE B3ATKU. KOHKPETU3UPOBAIOCH MOHSATUE B3ATKU: B HETO
CTaJdu BKJIKOYATh IMOJY4YEHUE BCEX BUIOB BO3HATPAXKICHHS, €CIU OHO CTAaBHIIO
LEIbI0 CKIIOHUTH K HEMPABOCYIUIO.

bt OTMEHEHBI BCe NMPUBUIIETUH, KOTOPHIE PAaHEE paccMaTPUBAIUCHh KaK

CMATYArOIIUC 00CTOSITEILCTBA — YMHBI U 3aCJIyTu. beuio OmnpecacjaIcHoO, 4TO

HpoznoBa O.A., JluroBka A.b. Hcropuueckue MpeANoOCHIIKA  pa3BUTHUSA
KoppynuuoHHOCTH B Poccum // OtedecTBeHHas ropucnpyieHiusa. [ocyaapcTBo W TIpaBo.

IOpuanueckue Hayku. 2017. C.14.
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OTBETCTBEHHOCTh 3a COBEPILICHHE TMPECTYIUICHUsS HECeT TO JIMIO, KOTOpOe
HOJIyYUJIO B3ATKY.

HoBoe Ynoxenue Obuto npunsto B 1903 r. [loHsTre «IMXOUMCTBO» CHOBa
OTHAJIACTCS OT B3SITKU, HO YHUCJIO KOPPYMIIMOHHBIX MPECTYIUICHUH MPOAO0JIKAIO
YBEITUYHMBATLCA. JTa TEHACHIMS ObUIa TMOPOXKACHA CISAYIONMMH MPUYUHAMU:
YBEJIMYEHNEM YUCJIEHHOCTH YMHOBHUKOB; POCTOM YHCJA CIEJIOK C HEIBHKHUMBIM
MMYIIECTBOM W 3€MJICH; HEMPO3PayHOCTHIO U MOHOTMOJMU3MOM MPOMBIIUIEHHOCTH
mpu 00ecTeueHnr TMOCTaBOK W 3aKa30B JJIS apMHH;, pPa3BUTHE HOBBIX (opm
NpearnpUHUMATEIbCTBA B BHJIE KOOMNEPATUBOB; O(OpMIIEHHEM pa3pelieHui Ha
pa3palbOTKy MOJIE3HBIX UCKOMAEMBbIX.

B 1mensx OopbObl ¢ Koppymied 3aKOHOJATedb YXKECTOYal MEpbI
OTBETCTBEHHOCTH JIJII Ka3HOKPAJIOB, B3ITOYHUKOB M JINXOUMIIEB: X HE MOIJIM HU
MIOMUJIOBATh, HU YMEHBIIUTH CPOKHU 3aKITFOUCHHUS.

B CCCP 3a B3ITOYHHYECTBO B COOTBETCTBUHU C YTOJIOBHBIM KOJieKcOoM 1922
. CaHKIIMs OblIa omnpejeseHa B BUJIE BBICIICH MeEphl HakazaHus — paccrpena. Ho
yxke K 1930 r. B cTpaHe co3JaeTcs CHUTyalus, Korja TeHeBas HSKOHOMHKA,
BO3HMKIIIAs KaK SIBJICHUE B YCIIOBHUSIX 3allpeTa Ha JIETAJIIbBHOE BEAEHUE YaCTHOTO
OuM3Heca U TOBApPHOTO «roOJIOJIa», CTAHOBUTCA MOIIMHEHIIUM HCTOYHUKOM
Koppyniuu. Takas cucremMa MOIVIA pPa3BUBATbCS TOJBKO NPU  TOTAIBHOM
KOpPYMIIMU Ha BCE YPOBHAX BiacTu. Ha kaxxaoMm ypoBHE ObUIM 3aMHTEPECOBAHbBI B
COKPBITUM KOPPYHIIMOHHOTO MOBeAeHUsI. TakuM 00pa3oM, HayaaoCh CpallMBaHUE
IPABUTEIBCTBEHHOM OIOpPOKpATUU C OU3HECOM.

bonee mozpumii nmepuoxn cymectBoBanus CCCP Taxxke XapakTepu3yeTcs
KOPPYIIIMOHHBIMH  siBICHUsIMU.  HauOonpmmii  pazmMax  KOPPYMIIMOHHBIX
npectyrieHuit npuimiencss Ha npasienue JI.U. bpexxnea m M.C. TI'opOauena.
CounanbHble TOTPSICEHUA U JADUIUT cO34ald OJaronmpUsiTHBIE YCIOBUS IS
pPa3BUTHS KOPPYMNIIMOHHBIX CXEM, a HU3KUH YpPOBEHb KHU3HHU — OOOCTpSET
KOHKYPEHIIMIO 3a JOCTyHn K OjaraM cCpeau HaceleHHUs, YTO MOXKET CTaTh

HCTOYHHUKOM CTPCMIICHUS K KOPPYIIIUOHHOMY ITOBCACHUIO.
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Mogens 6opsOsl B CCCP ¢ koppymnuued Tmoka3adl CBOK HH3KYIO
s pexTuBHOCTS. [MaBHOM MNPUYMHOM STOrO0 CTAJIO TO, YTO camMa CHCTeMa
OKa3bIBajach UCTOYHUKOM KOPPYILIHUOHHOIO MOBEACHUSI.

3aKOHOJATENb OTKa3aJCsi OT UCIOJb30BAHUSA TEPMUHA «KOPPYILIUS»,
3aMEHHB €ro IEJIbIM PAIOM OJIM3KU CJIOB: 370YMOTPEOICHUE, TOMYCTUTEIHCTBO H
T.4. JIutub B 1980-e ro/ibl TepMUH ObLT BKJIIOYEH B JIEKCUKOH TIPABOOXPAHUTENECH.

['ocynapcTBeHHBIE CyKalllUe MEpPEecTaaud acCOLMUPOBATh CBOM «OBITOBBIC)»
JNEUCTBHUSI C COCTABOM IPECTYIUICHUS. [[aHHas MO3ULMS aKTyalbHA U TIO CEU JICHb.

[To-ipexxHEMY TPOAOIKAETCA TEHACHUUS MPEBPAIICHUS KOPPYNUUU B
cucteMHoe siBaeHue Poccum, crtaBuiero ObITOBOM mpakTukoi. Hecmorpss Ha
3aKOHOJATEIbHBIE MEphI, TMPEANPUHUMAEMBIE TOCYJapCTBOM B OOpnbe ¢
KOPPYIILIMEN, Takas MPECTYIIHOCTh B HBIHEIIHWA MOMEHT paclpOCTpaHEHa B
oOlmecTBE M CTaHOBUTCA HOpMOM >ku3HU. CyllecTBylomas TEHACHUUS He
MO3BOJISIET B TOJHOM  Mepe  pa3BUBaThCid  OOIIECTBY,  JIEMOKpATHH,
rOCy1apCTBEHHOCTU U SKOHOMHMKH.

HaOnromaercss B3auMOCBS3b  MEXKAY B3SITOYHUYECTBOM, UHMCICHHOCTHIO
MaJIOMMYIIETO HACEJICHUSI U YPOBHEM 0€3pabOTHUIIbI.

BeposiTHO, Takasi MoOAeNlb COLMAIBLHOTO TMOBEACHHS CTajla CBOECOOpPA3HBIM
pE3yJIbTATOM OCYIIECTBISIEMBIX 3KOHOMHYECKMX M MHBIX MOJEpPHU3ALNN B
poccuiickom obmiectBe. Co3gaHue HOBBIX HJKOHOMHUYECKHX MEXaHU3MOB,
pacuiupenue cBo0oj, Jnbepanu3aius SKOHOMUKHA B II€JIOM M, caMO€ TJIaBHOE, -
JE30pHEHTANMST W OcjiablieHne TOCyIapCTBEHHOTO ammapara CIocoOCTBOBAIA
YCUJIEHUIO  pPAa3BUTHSl  KOPPYNUMOHHBIX  OTHOWIEHWW. B  3T0l  cBs3M
MIEPBOOUYEPEIHON 3aJayeld TOCYIapCTBa JOJDKHO CTaTh IMPOBEAEHUE YTOJIOBHOM
MOJINTUKH, 00eCTIeueHre CIIPaBEITMBOCTH U HEOTBPATUMOCTH OTBETCTBEHHOCTH 32

B3JATOYHHUYCCTBO.
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I'TABA 2. YI'OJIOBHO-ITPABOBAS XAPAKTEPUCTHUKA
B3ATOYHUYECTBA

2.1 IlonyueHnne B3SITKH

OTBETCTBEHHOCTh 3a NOJIyYEHHE B3STKM ycTaHOBJIeHa B cT. 290 YK PO.

PonoBoii 00BEKT BCEX MPECTYIUICHHM, MPETyCMOTPEHHBIX CT.cT. 290-291.2
VYK PO, aBnstoTcsi 0011eCTBEHHbIE OTHOIICHUS, 00€CTIeUNBAIOIINE HOPMATIBHYIO U
3aKOHHYIO JEATEbHOCTh OPraHOB TOCYJApCTBEHHOM BiacTh. BuaoBoil 0O0BEKT
TaKK€ OJMHAKOB JUIsI NPECTYIUICHWH, HaxOJsAIIMXCS B JaHHOM Tpylme Hu
COCTaBJsIeT  OOIIECTBEHHBIE  OTHOIIEHMS, CBA3aHHBIE C  HOPMaJbHBIM
(GYyHKIIMOHUPOBAaHUEM  OpPraHOB  TOCYNAapCTBEHHOW  BJAcCTH, HMHTEpECaMu
roCyJapCTBEHHOM CIY>KObl M CIIy»Obl B OpraHax MECTHOTO CaMOYIPaBIICHUS.
[IpencraBnsieTcsi, 4YTO HEMOCPEICTBEHHBINM OOBEKT SBIAETCS OOIIMM JJisi BCEX
KOPPYIIIMOHHBIX ~ MPECTYNMHBIX  IMOCATATENbCTB W TMPEJCTABISIET  COOOMU
HOPMAJIbHYIO  JIEITEIIbHOCTh TOCYJIAPCTBEHHBIX OpPraHOB [0  YIPABJICHUIO
roCyJ1apCTBOM.

[IpuzHakoMm, XapakTEepU3YIOIIUM OOBEKT MPECTYIICHUS, SBIACTCS €ro
nmpeaMeT — B3ATKa. B 1opuanuyeckoil nuTepaType CyIIECTBYeT JBa IOHSTHUS,
KOTOpBhI€  3aKOHOJIATEJIbHO HE  3aKpeIUICHBI:  B3STKA-MOJKYN U B3sTKa-
6maronapHoctb. OTBETCTBEHHOCTh 32 OTH BHJABl B YrOJOBHOM 3aKOHE HE
muddepennmporana. OIHAKO MOXKHO TPEANOJIOKUTh, YTO B3SATKA-TIOJIKYN HECET
MOBBINICHHYIO CTEMEeHb OOIIECTBEHHOW OMACHOCTH. DTO BHIPAKEHO B TOM, YTO
OTPEJICTICHHOE CIYKeOHOE MOBEACHUE JOHKHOCTHOTO JHIla OOYCIIOBJIEHO €ro
MaTepUaibHOW 3aMHTEPECOBAHHOCTHIO. B3siTka-01aroMapHOCTh XapaKTEepPU3yeTCs
TEM, YTO B3SATKA TMepeaaercs JOKHOCTHOMY JHIly 0€3 TpeIBapUTeIbHOM
JIOTOBOPEHHOCTH, B 3HAK 0JaroJlapHOCTH 3a ero jaeictBus (6e3neiictBue). OaHaKo
ucxoas w3 1.8 IlocranoBnenus Ilnenyma BepxoBHoro Cypa Poccuiickoii
Oeneparun ot 9 mrons 2013 roga Ne 24 «O cyneOHON MpakTUKE IO JiejiaM O
B3TOYHUYECTBE U 00 MHBIX KOPPYMIIMOHHBIX MPECTYIUICHUSAX», OTBETCTBEHHOCTh
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3a TONlydeHHUe, Jady B3STKH, MOCPEIHUYECTBO BO B3ATOUYHHYECTBE HACTYIAET
HE3aBUCUMO OT BPEMEHHU TMOJIYYCHHS JODKHOCTHBIM JIUIIOM B3SITKH - JI0 WU
MOCJIe COBEpIICHHS UM JAcehcTBUM (Oe3decTBUsI) MO Ciayk0e B IOJb3Y
B3SATKOJATENISI WM TMPEACTABISIEMBIX UM JIMIl, a TakK)Ke HE3aBUCHUMO OT TOTO,
ObLTM M yKa3aHHbIEe JercTBUs (Oe3aeiicTBue) 3apaHee OOYCIOBIICHBI B3SITKOM
WIA JOTOBOPEHHOCTHIO C JOJHKHOCTHBIM JIMIIOM O Tepeaadye 3a UX COBEpIICHHUE
B3ATKH'.

B mHayke yroioBHOro mnpaBa HE CIOXWIOCH E€IMHOTO MHEHUS HAacyeT
OTIpEJICIICHNS CYIIHOCTH B3SITKM Kak TpeaMera. llepBas rpymma TEOPETHKOB,
takue kak Bomxenkun b B., M3ocumoB C. B., I'eiiBanmoB O. A. bacosa T. b.,
CUMTAIOT, YTO MPEIMETOM B3SITKU SBIISIOTCS JIMIIb BEIIM MAaTePUATBLHOTO MHUPA, B
TO BpeMsa Kak Bropas rpynmna yueHbix (Keummuus A. K., Kauano B. B.)

MPUAECPKUBAIOTCS TOYKU 3PEHHUSI, COIVIACHO KOTOPOM NpEeIMET B3SATKM 00J1aJaeT
TIPU3HAKAMH MaTepUAIbHOTO U HEMATEPUATBHOTO CBOIMCTBA .

B otnuuwme ot c1. 173 YK PCOCP, r1e peus mia o B3SITKE «B KAKOM ObI TO
HU ObLTO BHjae», cT. 290 YK P® dyerko Ha3biBaeT €€ pa3sHOBUIHOCTH: JCHBIH,

OCHHBIC 6YMaFI/I, HMHOC MMYIICCTBO, HC3aKOHHOC YCIYIM HWMYHOICCTBCHHOIO

XapakTepa U UHbIE UMYIIIECTBECHHBIC npaBam.

HUrak, ncxonaas w3 aucno3urmu cr. 290 YK P®, M0XHO BBIJICIUTH
CJICAYIOIINE BUJIBI B3SITOK:

1)  JeHbru - JeHEeXHbIe 3HaKU (KaK POCCHUMCKHE, TaK U WHOCTPAHHBIE),
HaxOJIAIINECS B OPHUITMaILHOM JEHESKHOM OOpAIICHUH;

2) IIeHHbIe OyMaru - JOKYMEHTBI, yI0CTOBEPSIOIINE 00s3aTeILCTBEHHBIC

W HHBIC IIpaBa, OCYIICCTBJICHUEC HIIM IIEpcaada KOTOPLIX BO3MOZKHLI TOJBKO ITPHU

¥ Tlocranosnenne Ilnemyma Bepxosmoro Cyma P® or 09.07.2013 Ne 24 (penm. ot
03.12.2013) «O cyneOHO# MpakTHKE IO J1eaM O B3SITOUHHYECTBE M 00 MHBIX KOPPYIIIMOHHBIX
MPECTYIUICHUAX» DNeKTpoHHBIH pecypc] / CyneOHble W HOpMaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata o6pamenus 20.01.2019).

’ Xamaranosa JI.U. Hekotopsle poGieMbl ONpeeeHus IPEAMETA MOTyIEHUS B3ATKH.
[DnexTpoHHBIA pecypc] / Pexxum moctyna: http://izdatelstvo.bgu.ru/epm/dl.ashx?id=343.

" Mzocumon C.B., I'eitangos D.A. IIpeaMeT B3ITOUHHYECTBA: MTPOOIEMBI ONPEIEICHHS
conepxkanus / C.B. M3ocumoB, D.A. I'eiiBan0B. — AKTyalbHBIE TIPOOIEMbI SKOHOMUKH U TIpaBa,
2014, Ne 4. C. 56.
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MPEABSIBICHUMN TaKUX JIOKYMEHTOB (JIOKYMEHTapHbIe 1IeHHbIe Oymaru). K 1ieHHbmM
OymaraMm, B 4aCTHOCTH, OTHOCSITCSI aKIIMH, BEKCEJs, 00Oiuranuu, coeperareabHbie
cepTU(PUKATHI, YEKH;

3) UWHOE WMYIIECTBO: IMOHATHE HMYIIECTBA 3aKPEIUICHO B paMKax
IPaXKIaHCKOT'O MpaBa, U OHO O3HAYaeT BEIIM, MATEpUATIbHbIE LIEHHOCTH, KOTOPbIE
oOnamaroT crouMocThio. B coorBerctBum co cT. 130 'K P® Bemmwm pensarcs Ha
IBUWKUMBIE M HEABWKHMMBIE''. UYalie BCEro INPEIMETOM B3STKU BBICTYIAET
JIBUKUMOE UMyHIecTBO. [losydeHue B3SITKU B KAYECTBE HEJBHKMMOTO UMYIIIECTBA
BO3MOXKHO TOJIBKO ITyTE€M Iepe/ladyu IMpaB Ha HEr0 B YCTAHOBJIEHHOM 3aKOHOM
MOPSIKE.

[Ipu mepenaye B KadecTBE MpeAMETa B3ATKH HUMYIIECTBA, HMEIOUIETO
O0COOBII peXUM TPABOBOrO 000pOTa, OOpa3yeTcss HAeallbHas COBOKYITHOCTh
npecTyrmieHui. JledcTBusa KBanu(UUUPYIOTCA MO COBOKYITHOCTH MPECTYILJICHUH,
HarpuMep, MpU MOJYYEHUU MPEIMETa B3STKU B BUJIE OTHECTPEIBHOTO OPYXKHUS,
sBisttoierocs: npeameToMm 4. 1 cr. 222 YK P®, kpanudukaiys ocymecTBIsSeTCs
nmoy. l ct.290 nu. 1 ct. 222 YK PO.

Kak ormeuaer B.M. BepemeeHKkO «k peaMeTy B3ATKA HE OTHOCSITCS BEIIH,
UMEIOIIME LEHHOCTh JMIIb ISl B3sATKOmoJydarens. Hampumep, TOAbKO s
POJICTBEHHHKA WJIM OJIM3KOTO YEJIOBEKA SIBJIAIOTCS HEHHBIMU (poTOrpaduu OIM3KUX
0NN, TUChMa, TMpEeAMEThl WX o0uxoJa Y T. 1., HE MPEICTABISAIONINE

HMCTOPUYECKOM 3HAYMMOCTH, KOTOPbIE HE MOTYT OBITh OIICHEHBI B JECHEKHOM
12
BBIPAXKCHUN» *.

Taxke, coOuparenbHOE OMNpeeieHne TMpeaMeTa B3ATKH 1gaeT M.A.

Jlro6aBuHa: «IIpenMerom B3STKM MPU3HAIOTCA JACHBIM, IIEHHBIE Oymaru, HHOE

HMYIICCTBO U Jro0ast HMMYIICCTBCHHAA BbII'OJId, KOTOpasa MOXKCET BbIPAXKATLCSA B

IIPUYMHOXCHHHN HMYIOCCTBA B3ATKOIIOIYYATCIIA h1%(s10) PaClIupCHUuN €ro

" I'paxnanckuii konekc Poccuiickoit @enepauuu (dacts nepsasi) oT 30.11.1994 r. Ne
51- @3 (pen. ot 03.08.2018 r.) // Cobpanue 3akoHomareabcTBa PD. — 1994, - No 32, Ct. 3301.

2 Bepemeenko B.M. OcoOeHHOCTH 00BEKTA U TPEAMETA IIPECTYILICHUH, COCTABIIAIOIINX
B3aTouyHndecTBO/B.M. Bepemeenko. — IOpuandeckas Hayka U IpakTuka: BecTHHK

Hwxeropoackoit akangemun MBJ] Poccun, 2016. — C. 92.
17



MMYIIECTBEHHBIX TpaB WJIM B W30aBJICHUU €r0 OT MaTepHalbHBIX 3aTpar, Ju0o
IIPUYMEHBLIEHUH TAKUX 3aTpaT» .

B 1.9 [IlocranoBnenusi Ilnenyma BepxoBHoro Cyaa Poccuiickoi
Oenepaun oT 9 wmrona 2013 roma Ne 24 roBopuTCA, YTO TOJ HE3aKOHHBIM
OKAa3aHMEM YCIYI MMYIIECTBEHHOTO XapakTepa CcyldaMm CIeayeT IOHUMAaTh
NpEeIOoCTaBJICHUE  JIOJDKHOCTHOMY  JIMIy B KauyecTBe  B3STKU  JIFOOBIX
MMYIIECTBEHHBIX BBITOJI, B TOM YHCJE€ OCBOOOXIEHHUE €ro OT MMYIIECTBEHHBIX
00s3aTeNbCTB (HANIpUMEp, MPEAOCTaBICHNE KPeAUTa ¢ 3aHMKEHHON MPOIEHTHOM
CTaBKOW 3a TMOJb30BAHME WM, OeCIUIaTHbIE JMOO0 MO 3aHUKEHHOM CTOMMOCTH
MPEIOCTABIEHUE TYPUCTUYECKUX NYTEBOK, PEMOHT KBApTHUPBI, CTPOUTEIHCTBO
Jayy, nepegaya UMyniecTBa, B YaCTHOCTH aBTOTPAHCIIOPTA, JJIsI €10 BPEMEHHOTO
WCIIOJB30BaHUsA, MPOILICHHE J0Jira WM HCIOJHEHHE O00s3aTeNbCTB  Mepen
JIPYTUMH JIULIAMU).

NmyliecTBeHHbIE TIpaBa BKJIIOYAIOT B CBOM COCTaB Kak IIpaBO Ha
MMYIIECTBO, B TOM 4YHCJIE€ IpaBO TPeOOBaHUSA KpEAUTOpa, TaK U WHBIC MPaBa,
MMEIOIINE JCHEKHOE BBIPAXKEHHUE, HAIPUMEP MWCKIIYUTEIIBHOE IIPaBO Ha
pEe3yAbTaThl UHTEIUICKTYAJIbHOW JIESITENbHOCTH U IPUPABHEHHBIE K HUM CpPEICTBA
vHauBAAyanu3anuu. [lomydyeHne B3STKM B BHUJIE HE3aKOHHOTO MPEIOCTABIICHUS
JNOJDKHOCTHOMY JIMIY HMMYIIECTBEHHBIX MPAB MPEANONAracT BO3ZHUKHOBECHUE Y
WA IOPUANYECKU 3aKPEIJICHHOWM BO3MOYKHOCTH BCTYIWUTH BO BJIAJCHUE WIIH
pacCTOpSAIUTHECS YYyKUM HMMYIIECTBOM KaK CBOWM COOCTBEHHBIM, TpeOOBaTh OT
JIOJKHMKA MCIIOJHEHHS B €T0 M0JIb3y UMYILECTBEHHBIX 0053aTeNbCTB .

O6nekTuBHas ctopoHa 4. 1 cr. 290 YK PO xapakrepusyercs: MmoiayuyeHruemM

B3ATKHU 3a YCTBIPC (l)OpMI)I IMOBCACHUA, 3a KOTOPOC OHO I10JIYHAacCT B3ATKY:

B Jlro6asura M.A. Kpamudukanus B3stounnuectsa (cr.ct. 290, 291, 291.1, 291.2 YK
P®) // Axapnemus I'enepanbnoii mpokypatypsl Poccuiickoit @enepauun Cankr-IlerepOyprekuit
OpUInYecKuil HHCTUTYT (priman): yueonoe mocooue. Cankr-Iletepoypr, 2018. C. 7.

' Tlocranosnenne Ilnenyma Bepxosaoro Cyma P® or 09.07.2013 Ne 24 (pem. ot
03.12.2013) «O cyneOHO# MpaKTHKE IO JIeaM O B3STOYHHYECTBE M 00 MHBIX KOPPYIIIMOHHBIX
MpecTyIUIeHusAx» OneKTpoHHblil pecypc]| // CyneOHble W HOpMaTHUBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata ob6pamenus 11.02.2019).
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1)  coBepuienue naedcTBuil (Oe37eHCTBUS), BXOIAIIUX B CIYKEOHbBIC
IIOJITHOMOYHMSI JOJKHOCTHOIO JIMIIA B IOJb3Y B3ATKOJATENS WIM MPEACTABIIEMBIX
UM JINLI;

2)  coBepuieHUE AEUCTBUI (0€3/eHCTBHSI) B MOJIb3Y B3ATKOAATENS WIH
IIPEACTABIISIEMBIX MM JIML, €CJIW JOJDKHOCTHOE JIMIO B CHIY JOJDKHOCTHOIO
IIOJIO’KEHUSI MOKET CIOCOOCTBOBATh YKa3aHHBIM JEHCTBUSIM (O€3/€iCTBHIO);

3)  okazaHue€ TMOKPOBUTEILCTBA JIMOO TMOMYCTUTENHCTBA IO CIIyX0e
(Hampumep, oOmiee MOKPOBUTEIHCTBO — HEOOOCHOBAHHOE  Ha3HAYEHHE
NOJYMHEHHOT0, B TOM 4YHCJIE B HapylIEHHE YCTAHOBJIEHHOTO IOpsJKa, Ha Oojee
BBICOKYIO JIOJDKHOCTh, BO BKJIIOYEHHUH €r0 B CIUCKH JIMI], IPEICTaBISIEMbIX K
MOOLPUTENIBHBIM BBIIUIATAM; IOIYCTUTEIBCTBO — COIVIACHE JOJDKHOCTHOTO JIMIA
KOHTPOJMPYIOIIEr0 OpraHa He NPUMEHATHh BXOJSAINME B €r0 IOJTHOMOYHUS MEpHI
OTBETCTBEHHOCTHM B  CIlydyae€ BBISIBICHUS  COBEPIICHHOIO  B3STKOAATEIEM
HapyIlIeHUs).

CaM (¢akT coBeplUIeHHs 3TUX JAEHCTBUI MPU3HAKOM COCTaBa MPECTYIJICHUS,
npeaycMoTpeHHOro 4. 1 ct. 290 YK PO ne saBisercs.

CyOBekT mpecTymieHus, npeaycmorpeHHoro crt. 290 YK P® sapmsercs
CrenuanbHbIM — JIOJDKHOCTHOE JIMIO. B cooTBeTCTBUM ¢ IpuMeyanueM 1 k cT. 285
YK P® nomKHOCTHBIMHU JIMLIAMHM IPU3HAKOTCA JIMLA, IOCTOSHHO, BPEMEHHO WIH

1o CIICHHMAJIbHOMY ITOJJTHOMOYHMIO OCYIICCTBIIAIONINC Q)YHKHI/II/I npCaACTaBHUTCIIA

BJIACTH JINOO BBIITOJIHAOINMHUE OPraHUu3allMOHHO-
pacnopAaAnTCIbHBIC, aHMHHHCTDaTHBHO—XOBﬂfICTBeHHBIe(i)YHKL[I/II/I B
roCy1apCTBCHHBIX opraHax, OopraHax MCCTHOI'O CaMOYIIpaBJICHUA,

FOCYJapCTBEHHBIX ¥  MYHMUMIIAJIBHBIX  YUYPEXKICHUAX, TOCYIAPCTBEHHBIX
KOpIopanusx, roCyJapCTBEHHBIX KOMIIaHUSX, roCy1apCTBEHHBIX 17}
MYHULMNAIBHBIX ~ YHUTAPHBIX  MPEANPHUATHAX, AKIUOHEPHBIX  OOILIECTBax,
KOHTPOJIBHBIM TAKET aKIMK KOTOPBIX NpuHaminexuT Poccuiickonn denepannu,
cyorektam Poccuiickoit ®enepanu Wi MYyHHUIIMIAIBHBIM O0pa3oBaHUsAM, a

takke B Boopyxennbix Cuiax Poccuiickoin denepanuu, Apyrux BOMCKax U
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BOUMHCKUX (popmupoBaHusix Poccuiickoit ®enepannn. CoraacHo npUMedYaHuIo 2 K
cT. 290 YK PO:

1) mom WHOCTpAHHBIM JODKHOCTHBIM JIMIIOM TOHHUMAETCS JI000e
Ha3HauYaeMoe WM M30MpaeMoe JMI0, 3aHUMAIoIee KaKylo-Iu00 TOJIKHOCTh B
3aKOHOJATENbHOM, UCIOJHUTEIBHOM, aIMUHUCTPATUBHOM WJIH CYJI€OHOM OpraHe
MHOCTPAHHOTO TOCYJIapCTBa, U JII0OO€ JIMIIO, BBHIMOJHAIONIEE KaKyHO-JIH00
nyOoNMYHYI0 (QYHKIUIO A8 MHOCTPAHHOTO TOCYJapcTBa, B TOM YHCIE A
MyOJIUYHOTO BEAOMCTBA WIIH MTyOJIUYHOTO TPEIITPUSTHUS;

2) moja AOJMKHOCTHBIM JIMIIOM NYOJUYHOW MEXTYHApOJIHON OpraHu3aluu
MOHUMAETCS MEXKIAYHApPOJHbI TIpaXIaHCKUN CIyXalluii Wiy J1100oe JIHILO,
KOTOPOE YIIOJIHOMOUYEHO TaKOW OpraHu3alyeil 1eiicTBOBATL OT €€ MMEHHU .

CyObeKTUBHbBIE TPU3HAKHU B JUCIO3UIIMU CTAThU HE COAEPKATCS, HO MHEHUS
YYEHBIX M IPAKTUKOB B 3TOM BOIIPOCE €IMHOE — MPECTYIUIEHHUE COBEPILAETCS
TOJBKO C OPSIMBIM YMBICIIOM. J[OJKHOCTHOE JIMIIO OCO3HAET, YTO MOJIYYaeT JIMYHO
WM Yepe3 MOCPEAHNKA B3SITKY 3a COBEpIICHHE NeHCTBUI (0e3/1eiCTBUE) B MOJIb3Y
B3ATKOJATENISI WA TMPEACTAaBIAEMbIX UM JHI[ C HCIOJb30BAHUEM  CBOMX
CIIyKEOHBIX MOJIHOMOYMH, JHOO0 3a CIMOCOOCTBOBAHME YKA3aHHBIM JIEUCTBHIM
(6e3neiicTBUI0) B CWIy JOJDKHOCTHOTO — MOJOXKEHHs, JuOo 3a oOlee
MOKPOBUTENBCTBO HJIM MOITYCTUTEIBCTBO MO Cily’k0e. MOTHB U 11e/ib TOTy4YeHUs
B3SITKM HE OTHOCATCS K OO0sA3aTeNbHbIM NPU3HAKAM COCTaBa IMPECTYIUICHUS.
3akoHOJATENb 10 CUX IMOp He u3MeHm1 pepakiuio cratbu 290 YK P®, ¢ Tewm,
9YTOOBI JOMOJHUTH €€ YKa3aHWEeM Ha HaJu4He Yy B3STKOMOJIydaTelsis KOPBICTHOM
uenu. IIpeacraBnsercs, 4To OH HAMEPEHHO 3TOTO HE JIENIAET, MOCKOJIBKY, TAKON
BBIBO/I BBITEKAET U3 CaMOW MPUPObI MOJYUEHUS B3SITKUA KaK CHEHUATBHOrO BUJIA
KOPBICTHOTO 3JI0YNOTPEOJICHUS TOKHOCTHBIMU MTOJIHOMOYMSIMU U MaT€PUATIBLHOTO
XapakTepa MpeaMeTa B3ATKH.

Yacte 2 c1. 290 YK P® comepxkuT KBalIu(HUIIMPOBAHHBIA COCTaB

MPECTYIUICHHUA — IMOJIYUYCHHUEC JOJIDKHOCTHBIM JIMIIOM, MHOCTPAHHBIM JOJIDKHOCTHBIM

" VronosHsIi kozexe Poccuiickoit Oenepanun oT 13.06.1996 1. Ne 63-D3 (pea. ot
23.04.2019 1.) // Cobpanue 3akoHomaTenbcTBa PD. — 1996. - No 25.
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JUIOM JIUOO JOKHOCTHBIM JIMIIOM IMYOJMYHON MEXIYHAapOJHON OpraHu3aluu
B3STKH B 3HAUUTEIILHOM pa3Mepe. 3HAYUTENbHBIM PA3MEPOM B COOTBETCTBHUHU C
npUMeYaHueM | K JaHHOU CTaThe MPU3HAIOTCS CyMMa JEHEr, CTOMMOCTh LEHHBIX
Oymar, HWHOIO HMMYLIECTBA, YCIYl HMYLIECTBEHHOIO XapakTepa, HWHBIX
VMYLIECTBEHHBIX IIPaB, IPEBBILANINE ABAALATE IIATh ThICAY pyOueii'®.

B 4. 3 ct. 290 YK P® ycraHOBI€Ha OTBETCTBEHHOCTHb 3a IOJYyYEHHE
JOJIKHOCTHBIM JIMIIOM, UHOCTPAHHBIM JTOJKHOCTHBIM JIMIIOM JIMOO JOIKHOCTHBIM
JUIOM TyOJIMYHOM MEXIYHApOJHOW OpraHu3alMi B3ATKU 3a HE3aKOHHBIC
nevictBus (OesnmeiictBue). B coorBercTBUM ¢ m. 6 IloctanoBnenus Ilmenyma
BepxoBaoro Cyna Poccuitickorn ®enepauyu ot 9 urons 2013 roma Ne 24 «O
CyJIeOHON MpakTHUKE IO JejlaM O B3ATOYHHYECTBE M 00 MHBIX KOPPYILMOHHBIX
NpEeCTYIUICHUSIX», TMOJ  HE3aKOHHbIMU  JedcTBusMH  (Oe3aeiicTBuem),  3a
COBEPILIEHUE KOTOPBIX JOJKHOCTHOE JIULO MOJYYWJIO B3ATKY, CIEAYET MOHUMATh
nercTBus (0e31eCTBUE), KOTOPBIE:

1)  coBepieHbl OJBKHOCTHBIM JIMIIOM C MCIIOJIB30BAHUEM CIIYKEOHBIX
MOJIHOMOYHM, OJJHAKO B OTCYTCTBHE MPETyCMOTPEHHBIX 3aKOHOM OCHOBAHMU HIIU
YCJIOBUH JIJISl UX peaTn3aluy;

2)  OTHOCSTCS K NOJHOMOYHUSM JIPYroro JOJKHOCTHOTO JIMLA;

3)  coBepmIalOTCS JOJKHOCTHBIM JIMIOM €JIMHOJIMYHO, OJHAKO MOTIJIH
OBITh OCYULIECTBIIEHBI TOJBKO KOJUIETHAJIBHO JMOO MO COIIACOBAaHUIO C JIPYTUM
JNOJKHOCTHBIM JIMLIOM WJIA OPTaHOM;

4)  COCTOSIT B HEUCIIOJIHEHUU CITYy>KEOHBIX 00S3aHHOCTEN;

5)  HHMKTO M HM IIPH KakuX OOCTOSATENHLCTBAX HE BIPABE COBEPIIATH' .

K HuM, B 4acTHOCTH, OTHOCATCS (QanbcUpUKALMSI JI0Ka3aTeIbCTB 110

YTOJOBHOMY €]y, HEUCIIOJHEHHUE MPEAYCMOTPEHHOW 3aKOHOM OOS3aHHOCTH IO

" YronosHslii kozeke Poccuiickoii @eneparun ot 13.06.1996 1. Ne 63-D3 (pen. or
23.04.2019 1.) // CoGpanue 3akononatenbcTBa PO, — 1996. - Neo 25,

" Mocranosnenue [Inenyma BepxoBuoro Cyma P® ot 09.07.2013 Ne 24 (pen. ot
03.12.2013) «O cyneOHOM MpaKTHUKE 1O JIeJaM O B3ITOYHHUYECTBE M 00 WHBIX KOPPYMIIMOHHBIX
NPECTYIUICHUAX» DNeKTpoHHBIA pecypc]| // CynebHble ' HOpMaTuBHBIE akThl PO — Pexum
nocryna: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata o6pamenus 13 .02.2019).
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COCTaBJICHHIO TMPOTOKOJA 00 aJIMHUHHUCTPATUBHOM IMPABOHAPYIICHUH, NPHUHITHE
HE3aKOHHOI'0 pEIIEHUS Ha OCHOBAaHMM 3aBEJOMO IIOMJIOKHBIX JOKYMEHTOB,
BHECEHHUE B JIOKYMEHTBI CBEJICHUI, HE COOTBETCTBYIOIIMNX JEHCTBUTEIBHOCTH.
Tak, KomcomonbCckuii pailOHHBIA CyZA T. TOJNBATTH NPU3HAI BUHOBHBIM
YepnoBa B.A. o 4. 3 ct. 290 YK P®. Yepuo B.A., sABIsASICh MHCIEKTOPOM
HAJ30pPHON JIEATETLHOCTH W TNPOPUIAKTUYECKON padOThl TOPOACKUX OKPYTOB
TonbstTH, JKUryseBck 1 MyHHIMNAIBHOTO pailoHa CTaBpOIOIbCKUHN YIIPABICHUS
HAJ30pHON JesTenbHOoCTH U TpodrnakTudaeckoil padorsl 'Y MUC Poccuum mo
Camapckoii 061acTH, TO €CTh JIOJXKHOCTHBIM JIMIIOM, Ha KOTOPOTO B COOTBETCTBHUHU
C JOJKHOCTHOM wuHCTpykuued ot 24.06.2016 1., Bo3noxkeHa OO0sS3aHHOCTH
OCYIIECTBIISATh TOCY/NapCTBEHHbIE (YHKUIMU MO HAJI30py 3a BBIIOJHEHUEM
TpeOOBaHMI MOXKapHOU 0€30MaCHOCTH, GYHKLUHU 10 TOCYAAPCTBEHHOMY HaA30py B
o01acTu TpakIaHCKON OOOpOHBI, (YHKIUU IO TOCYAapCTBEHHOMY HAaI30py B
0o0JacTH 3allUThl HACEJCHHMs] U TEPPUTOPUM OT UPE3BBIYAMHBIX CHUTyalul
MPUPOJHOTO U TEXHOIEHHOTO XapakTepa, (YHKUUH 1O TOCyJapCTBEHHOMY
KOHTPOJIIO 3a COOJIIOJEHUEM JIMIIEH3UOHHBIX TpeOOBaHUI NpU OCYIIECTBICHUU
JEeSTENbHOCTH B 00JIACTH TOKApHOM 0€30MacCHOCTH, a TaKXKe IMPU HMCHOJHEHUU
rocyAapCTBEHHON (DYHKIMH IO HAJ30PY 3a BBIITOJIHEHHEM TPEOOBAHMI MOKApHON
0e30macHOCTH B TMOPSJKE, YCTAaHOBJIEHHOM 3aKOHOJATEIhCTBOM Poccuiickoi
@enepanuy, NPOBOAWTH NPOBEPKU JEATEIBHOCTH OPraHU3alMid W TPaXK/IaH,
COCTOSIHHE UCTOJIb3YyEMbIX (IKCIUTyaTHPYEMbIX) UMH OOBEKTOB 3alIUThI B 00JACTH
coOto/IeHus1 TpeOOBaHUI MOKapHO 0E€30MacHOCTH, MPOBEPKU 00pa30BATENbHBIX
YUPEXKIACHUN K Hadaly ydeOHOro roja, Mojaydui OT 3aBEAYIOIIEH XO03iiCTBOM
MbBY » leHexHbIe cpencta B cymme 15000 pyOiieit 3a He3aKOHHBIC IEHCTBUS
B BUJI€ COKDBITUS BBISBICHHBIX MM HApPYIICHHW MPU 3KCIUTyaTalud Yy4deOHBIX
yupexaeHui, u mnpengoctabieHusa pykooactBy OHJI u IIP r.0. TonwsrTH,
Kurynesck u M.p. CTaBpONoOIbCKUN MOJOKUTEILHON MH(DOPMALIMK O TOTOBHOCTHU
obmreoOpazoBarensHoro yupexaenus MBY «...» k Hauamy 2018-2019 yueGHOrO

roja M noAnucanusa COOTBETCTBYIOIICTO aKTd, HCCMOTPS Ha HAJTMYUC TCXHUYCCKUX
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HEJOCTATKOB, CBSI3aHHBIX C TOXKAPHOM O0€30MacHOCTbIO, B JKCIUTyaTalluu
YKa3aHHOTO 0011e00pa30BaTENLHOIO YUPEKIACHU ' .

[Ipu kBanudukamuy ASHCTBUIM YKa3aHHBIX JIMI[ HE UMEET 3HAUYCHUS, KaKas
CyMMa MOJIy4Y€HAa KaXXJbIM W3 UWICHOB NPECTYINHOW TpyNHIbl, a TaKXke ToO,
CO3HABAJI JIM B3ATKOJATENIb, YTO B IMOJYYECHUU B3STKM YYaCTBYET HECKOJIBKO
JIOJDKHOCTHBIX JTUIT .

JleficTBust U1, HE OOJIANAONIMX MpPU3HAKAMU CHEIUAILHOIO CyOBheKTa,
MpEAYyCMOTPEHHBIMU cTaThed 290, y4acTBYIOIIMX B IMOJIYYEHHH B3ATKU TPYIIION
JUI 10 TMPEIBAPUTEIBHOMY CrOBOpPY, KBaJU(UUUPYIOTCS COOTBETCTBEHHO Kak
MOCPEAHUYECTBO BO B3siTouHHuecTBE (cTathst 291.1 YK PD).

Ucxons u3 n. 3 cr. 35 YK PO opranuzoBaHHas rpymnmna XapakTepH3yeTcs
YCTOMYMBOCTBIO, 3apaHee OOBEAMHUBIIUXCSA JUISI COBEPIICHUS OJHOTO WU
HECKOJIbKHX TPECTYIIEHN™.

B coorBerctBuu ¢ n. 16 IlocranoBnenus Ilnenyma BepxoBHoro Cyna B
OPraHU30BaHHYIO TPYIINY, TOMUMO OJTHOTO WJIM HECKOJBKHUX HOJKHOCTHBIX JIWII,
MOTYT BXOJWTh JIMIA, HE OO0JIaNaloIue MPU3HAKAMHU CIEIUAIbHOTO CyOBheKTa
TIOJTyYEHUS B3ATKU .

B cnywae mnpusHaHuA NONy4YEHUS B3ATKM OPraHU30BAHHOW TI'pyNIIoON
JNEUCTBUS BCEX €€ YJICHOB, IPUHUMABIIMX YYaCTUE B MOATOTOBKE U COBEPLICHUU
ATUX TPECTYIUICHUH, HE3aBUCHMO OT TOTO, BBINOJHSIM JIM OHU (PYHKIHUH

HCIIOJHUTCIIA, OpraHu3aTtopa, HOACTPECKATCIIA HIIN HOCO6HI/IKa, moajicxar

'® TIpurosop Komcomosbckoro paiionHoro cyga r. Tombstra Ne 1-417/2018 or 18
okTs10ps 2018 1. mo gemy Ne 1-417/2018 [Dnexrponnsiit pecypc] / CynebHble 1 HOpMaTUBHBIE
akThl PO — Pexxum nocryna: https://sudact.ru/ (nara o6pamenus 18.01.2019).

" TMocranoenenne [Tnenyma BepxoBHoro Cyma P® ot 09.07.2013 Ne 24 (pem. ot
03.12.2013) «O cyneOHOM MpaKTHUKE IO JAejaM O B3SITOYHUYECTBE U 00 MHBIX KOPPYHNIIMOHHBIX
MpecTyIUIeHUusAx» OneKTpoHHblil pecypc| // CyneOHble W HOpMaTHUBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata obpamenus 15.02.2019).

** VronoBHslil koxexke Poccuiickoit Oeneparuu ot 13.06.1996 r. Ne 63-O3 (pexn. or
23.04.2019 r.) // Cobpanue 3akoHogatenscTBa PO. — 1996. - Ne 25.

*' Tlocranosinenue [Inenyma BepxoBHoro Cyma P® ot 09.07.2013 Ne 24 (pem. ot
03.12.2013) «O cyneOHO# MpakTHKE IO JIeaM O B3SITOYHHYECTBE M 00 MHBIX KOPPYIIIMOHHBIX
MPECTYIUICHUAX» DNeKTpoHHBIH pecypc] / CyneOHble W HOpMaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata oopamenus 13.02.2019).
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KBAIM(PUKALUKA IO cOOTBETCTBYIOMIEH yactu cT. 290 YK P® 6e3 ccbuiku Ha CT.
33 YK P®. IlpectymieHue NPU3HAECTCS OKOHYECHHBIM C MOMEHTA MPUHSATHS
HE3aKOHHOT'O BO3HArpa)</I€HUs JIFOObIM 4JIEHOM OPTaHHW30BaHHOM I'pYyMIIbI.

0) C BBIMOTaTeIbCTBOM B3ATKH: HMCXOAs W3 ToJjiokeHuil [locTaHoBneHus
IInenyma BepxoBnoro Cyna Poccuiickoit denepanuu ot 09.07.2013 Ne 24 non
BBIMOTaTeNIbCTBOM  B3SITKM  CJE€AyeT MOHMMaTh HE TOJIbKO TpeOoBaHUE
JOJKHOCTHOTO JIMIA JaTh B3STKY, COIPSOKEHHOE C YIrpo30HM COBEPIIUTH
neiictBus  (0e3aeiCTBUE), KOTOpPbIE MOLYT HNPUYMHHUTH BpEI  3aKOHHBIM
UHTEpECaM JIUIla, HO M 3aBEJOMOE CO3JaHUE YCJIOBHUH, MPU KOTOPBIX JIMIIO
BBIHY)KJIGHO TMe€peAaTh YyKa3aHHbIE TMPEAMEThl C LENbl0 MNPeAOTBpPALEHUs
BpPEAHBIX IOCIEACTBUI Ui CBOMX IPABOOXPAHSIEMBIX HHTEPECOB (HAIpPHUMED,
YMBIIUJICHHOE HApPYIICHHE YCTAHOBJIEHHBIX 3aKOHOM CPOKOB PacCMOTPEHUs
oOpameHuil rpaxjan). [[ns xBaiu@ukauu COAESIHHOTO HE HMMEET 3HA4YeHUs,

Obuta JIH Y AOJZKHOCTHOI'O JiMIa  pcajibHasd  BO3MOXKHOCTb  OCYIICCTBUTD

YKA3aHHYIO YIpo3y, €CIM y JHla, NEPEAaBLIErO B3ATKY, HMEIUCh OCHOBAHUS
oracarbCsi OCYUIECTBJICHHS 3TOW yrpo3bl (HampuMmep, ClieoBaTeNlb, 3Has, 4YTO
YTOJOBHOE JEJI0 MOMJIEKUT MPEKPAUIEHUI0 B CBSI3U C OTCYTCTBHEM B JIEIHHUH
cocTaBa MpPECTYIUJIEHUs, YrpoXkaeT OOBHUHSAEMOMY  HAalpaBUThb JEJI0 €
OOBHHUTENIbHBIM 3aKJIIIOYEHHEM MPOKYpOpYy, a, MOJYyYHMB B3ATKY, JAEJIO0 MO
IpeNyCMOTPEHHBIM 3aKOHOM OCHOBAaHMSAM IIPEKPAILAET)™.

Ecnu B mpouecce BBIMOTaTeNbCTBA B3SATKH JOKHOCTHOE JIMIIO COBEPLINIIO
neictBust  (0e3aeiCTBUE), MOBJIEKIINE CYIIECTBEHHOE HApylIEHUWE INpaB U
3aKOHHBIX MHTEPECOB TPaKJaH WM OpPraHU3alMM, COAECSIHHOE MPU HAIUYUU K
TOMY OCHOBaHHMI JOJKHO OBITh JOMOJIHUTENBHO KBAaJU(PUIMPOBAHO IO CTAThE
285, 286 wnm 201 YK P®. Ecnu B3ATKOAATEND 3aMHTEPECOBAH B HETPABOMEPHOM
MOBEJEHUU JIOJDKHOCTHOIO JIMLA, CTPEMUTCS OOOWTH 3aKOH, YCTAHOBJIEHHYIO

Impoucaypy pC€mcHusAg Toro Ujiv MHOro BOIIPpOcCa, IIO6I/ITI>C5I YOOBJICTBOPCHUA CBOUX

* TloctanoBieHue [Tnenyma BepxoBHoro Cyma P® ot 09.07.2013 Ne 24 (pem. ot
03.12.2013) «O cyneOHO# MpakTHKE IO JIeaM O B3SITOUHHYECTBE M 00 MHBIX KOPPYIIIMOHHBIX
MPECTYIUICHUAX» DNeKTpoHHBIH pecypc] / CyneOHble W HOpMaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata obpamenus 15.02.2019).




HE3aKOHHBIX HWHTEPECOB, YUTH OT JOJDKHOW OTBETCTBEHHOCTH U JPYroe, TO
BBIMOTATEIHCTBO KaK KBANU(DUIMPYIONIUN TPHU3HAK TOJTYYEHUS B3SATKH HE
cymectByeT. OIHAKO yrpo3a CO CTOPOHBI B3SITKOIOJY4YaTesid COBEPLIUTH B
OTHOILICHUM B3SITKOAATENSl 3aKOHHBbIE JEWUCTBUS, XOTA W 3aTParuBarOlIUe €ro
MHTEPECHl HE MOXKET TPAKTOBATHCS KaK BHIMOTaTEIbCTRO.

B) B KpPYIHOM pa3Mepe: B COOTBETCTBMM C IpuMeYaHuem 1 K
paccMaTpuBaeMoOM CTaThe KPYMHBIM pa3MepoM OyAyT CymMMa JAEHEr, CTOUMOCTH
IIEHHBIX OyMar, MHOrO0 UMYIIECTBA, YCIYyI HUMYIIECTBEHHOTO XapaKTepa, HHBIX
UMYIIIECTBEHHBIX MIPAB, KOTOPBIE MPEBBIIIAIOT CTO MATHIECAT THICSY pyOJIeH.

Y. 6 ct. 290 YK P® 00s3yeT HacTyIJICHWE OTBETCTBEHHOCTH 3a JICUCTBUS
(6e3nelicTBuE), MPEeAyCMOTPEeHHbIE YacTsiMu 1, 2, 4, myHKTamMH «a» U «O» 4. 5
JTAHHOM CTaThbU, COBEPIICHHBIE B 0CO00 KPYMHOM pa3zmepe. B cooTBercTBHH ¢
npuMedanneM | k ctT. 290 YK PO kpynHsIM pa3zMepoM NPU3HAKOTCSA CyMMa JEHET,
CTOMMOCTh IIEHHBIX OyMmar, HHOr0 HWMYIIECTBA, YCIYTI HMYIIECTBEHHOIO
XapakTepa, HWHBIX HUMYIIECTBEHHBIX I[paB, IMPEBBIMIAIONIME OAUH MUJUIMOH

pyOueii®.

2.2 Jlaya B3SITKH

Takoif cocTaB MNPECTYIUICHUS Kak Jadya B3SITKU CXO0X IO OOBEKTYy U
IIPEAMETY C COCTAaBOM IOJYYEHHUs B3SITKH. YTOJOBHas OTBETCTBEHHOCTH 32 Jady
B3SITKM npeaycMmorpeHa ctr. 291 YK PO.

[IpuzHaku cocTaBa MNPECTYIUICHMS, TO3BOJSIOMINE  KBaJIU(PUIUPOBATDH
nestaue UMeHHO 110 cT. 291 YK P®, cnenyromue: ¢ 00beKTUBHOM CTOPOHBI JAHHOE
NpeCTyIUICHUE MPEACTABISIET COO0NH MPOTUBO3aKOHHOE JICMCTBHUE, BHIPAKEHHOE B

Aadc B3ATKHU OAOJDKHOCTHOMY JIMIY, MHOCTPAHHOMY AOJKHOCTHOMY JIMIY HMJIN

% YronoBHsIi konekc Poccmiickoit @enepanuu ot 13.06.1996 r. Ne 63-D3 (pen. ot
23.04.2019 1.) // Cobpanue 3akoHogaTenbcTBa PO, — 1996. - Ne 25.



JOJKHOCTHOMY JIMILY MyOJIMYHON MEXKIYyHAPOAHOW OpraHU3aluu paju MOJydYeHHUs
Kakux-1100 Beiroa. Ilepegaua MOXKET OCYIIECTBISATHCS JIUYHO WM Y€pe3 TPEThe
auno. Bo3MmoxHBIE €IIOCOOBI ayd LEHHOCTEH: INEpPEUHCICHHE JECHEr Ha CYeT,
NepeperucTpanus UMyIIecTBa Ha UMs B3SATKONOJydYaTess, Bpy4eHHE MOJAPKOB U
apyrumu criocobamu. [lpecTyrieHne cuuTaercs 3aBEpLUICHHBIM, €CIU XOTs Obl
YacTh JICHET WM UMYIIECTBA Monaia B pyKd JOJKHOCTHOTO JIMLA.

Cornacno 1. 12 IlocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoin
@enepanuu ot 09.07.2013 Ne 24 B ciyyae, eciau JOJDKHOCTHOE JIMIIO OTKA3a10Ch
OPUHATH B3SATKY, JCHCTBHS JMIA, HEMOCPEJCTBEHHO HANpaBJIEHHbIE Ha MX
nepefavy, MNOJJIeXAT KBadu(UKAIMM KaK TOKYIIEHHE Ha MPEeCcTyIUICHHE,
IpeayCMOTPEHHOE cTaThel 291 mm cratweii 291.1 YK

Tak, I{y#t Uynsroit 6bu1 ocyxkaeH 1o 4. 3 cr. 30, 4. 3 c1. 291 VK PO®.

JAMMITIT, npumepno B 22.00 uwaca, cTapumivii WHCIEKTOP OTHEIEHUS IO
MPOTUBOJICMCTBUIO HE3aKOHHOW MUTpalMU OTAE]Ia UMMHUTPALIMOHHOTO KOHTPOJIS
yrpasieHus 1o BompocaM murpauuu I'Y MBJI Poccun no <axgpec> manop
nonuiuun @UO4, HazHaueHHbId NpukazoM HayanbHuka ['Y MBJ[ Poccun 1o
<agpec> Ne s/c or JAAMM.ITIT, ssaswoomuiics TOKHOCTHBIM JIUIIOM -
MPEJCTAaBUTENIEM BIIACTU, HAXOJWJICA B ciayxkeOHoM kabunete Ne YBM I'Y MBJ]
Poccun mo <amgpec> mo azapecy: <aapec>, Tae 3aHUMaICT OQOpMIIECHHUEM
JTOKYMEHTOB O HApyLICHUH MUIPALMOHHOIO 3aKOHOJATEIbCTBA B OTHOUICHUU
rpaxxgad Kuraiickoit Haponnoit PecnyOnuku Ilans ynaws, Cyn [Nowmaii, Jin
Uynbsan, JIu JIsubnai, s Yynscs, Cyn Yanige, 131 Ipuun, Ban [[3t0HBYXKYH,
['o [3uBsii, Ykoy Jluro. Lyt UyHbt0#, HaX0A5Ch B BBIIEHA3BAHHOM CITY>KEOHOM
kabunetre Ne YBM I'Y MBJ] Poccun no <anmpec>, oco3HaBast, uto ®DO4 sBnsiercs
TOJKHOCTHBIM JIMIIOM OpPraHOB BHYTpeHHHX nAen Poccuiickon ®denepauuu u
HaXOJUTCSl MPU HUCIIOTHEHUU CBOUX JOJDKHOCTHBIX O0S3aHHOCTEH, oOpaTuics K

HEMY C IMPCATOKCHHUCM HC COCTABJIATH IIPOTOKOJIBI 00 AIMHUHUCTPATUBHOM

** Mocranosnenue [Inenyma BepxoBuoro Cyma P® ot 09.07.2013 Ne 24 (pen. ot
03.12.2013) «O cyneOHOl MpaKTUKE 1O JIeJaM O B3ITOYHHUYECTBE M 00 WHBIX KOPPYIIIMOHHBIX
NPECTYIUICHUAX» NeKTpoHHBIA pecypc]| // CynebHble ' HOpMaTuBHBIE akThl PD — Pexum
nocryna: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mara obpamenus 11.03.2019).




[IPAaBOHAPYIIEHUN B OTHOIICHUM YKa3aHHbIX rpaxnaan Kwraiicko Haponnoi
Pecniybnuku 3a peHexHoe Bo3HarpaxkjaeHue B cymme 50 000 pyoneit. ®HMO4 ot
NOJIy4eHHsI B3SITKM OTKazajics, npu dsTtoMm mnpeaynpeauB I[U o6 yronoBHo#
OTBETCTBEHHOCTH 32 Jady B3ATKHA JOJDKHOCTHOMY JIMIy NPU HCHOJTHEHHH UM
CBOUX JOJ>KHOCTHBIX 00s13aHHOCTEH.
[TonyuuB otka3z ot ®MO4, 1[U, xenasg JOBECTH CBOM MPECTYIHBIM yMBICET J0
KOHIIA, ICMCTBYS YMBILLICHHO, C UEIBI0 TA4YH B3ATKH JOJXKHOCTHOMY JIMIY JIMYHO
3a 3aBEIOMO HE3aKOHHOE Oe3/IeHCTBHE, OCO3HAaBasl OOIIECTBEHHYIO OMACHOCTb,
MPOTUBONPABHOCTh W TMNPECTYNHBIA XapaKTEp CBOUX JICUCTBHM, NOJIOXKHI B
nexanuii Ha ctojie 6okHOoT DU O4 nenexubie cpenctBa B cymme 50 000 pyoOureit
B KauecTBe B3sATKU. OgHako Lyl UyHbIoi HEe AOBEN CBOM MPECTYIHBIA YMBICEN J0
KOHIIa [0 HE3aBUCALIMUM OT HEro OOCTOSTEIhCTBAM, IOCKOJBKY YKa3aHHbIC
nenexnsle cpeacra ®MO4 npunsatel He Obutn, a Llyit UyHbiol Ol 3amepikan
COTPYIHMKAMH TIOJIHILN>.

OOBeKT: B pe3yJibTaTe COBEPIICHHS] MPECTYIUICHUS B BUAE Jaud B3SATKH
HAHOCUTCSI CEPhE3HBIA YPOH OOIIECTBEHHBIM OTHOILICHUSIM IO HOPMAIBHOMY
(YyHKIIMOHUPOBAHUIO OPTaHOB TOCYAApCTBEHHOW BJIACTH, TOJPBHIBACTCS OBEPHE
IpaXKJ1aH K TOCYJapCTBEHHBIM OpraHaM U YNHOBHUKAM, TOCYAapCTBY B LIEJIOM.

CyOBeKT: K YrojioBHON OTBETCTBEHHOCTH 3a Jady B3SITKM MOXKET OBITh
MIPUBJICYCHO BMEHsIeMOe (PHU3NYEeCcKOe JINIIO, JOCTUTIIIeE Bo3pacTa 16 meT.

CyObeKkTuBHAsI CTOPOHA: MPECTYIVICHUE MOXKET OBITh COBEPIIEHO TOJIBKO C
MPSIMBIM YMBICJIOM.

Cr. 291 YK P® conepxur Takxke KBaTu(UIIMPOBAHHBIE COCTaBbI JadH
B3STKU:

1) 4.2ct. 291 YK PO - naya B3sSTKH B 3HAYUTEIHLHOM pa3Mepe (CBbIIIE

JIBAJILIATH MATH THICSY pyOeh);

* TIpurosop Camapckoro paiionnoro cyaa r. Camapsl Ne 1-26/2018 ot 21 despans 2018
r. mo geny Ne 1-26/2018 [Dnextponnsiii pecypc] // CynebHble U HOpMaTHUBHBIE akThl PD —
Pexxum moctyna: https://sudact.ru/ (mara obpamenus 21.03.2019).



2) 4. 3 ct. 291 YK P® - paua B3STKM 3a COBEpIICHUE 3aBEIOMO
IIPOTUBO3aKOHHBIX JICMCTBUM;

3) u4.4ct 291 YKPO:

a) Jadya B3ATKM TPYNIOM JUI[ MO MPEIBaApPUTEIHLHOMY CrOBOpPY WU
OpPraHU30BaHHOW IPYIIION;

0) maya B3ATKM B KPYHHOM pa3Mmepe (CBBINIE CTa MATUIASCATH ThHICSY
pyOueit);

4)  u.5cT. 291 YK P® - nauya B3sTKM B 0c000 KpyIHOM pa3mepe (bolee
OJIHOTO MUJUTHOHA PyOJIeit).

B cnyuae ux Hanuuusi, Hanpumep, Korja jgada B3SITKM OCYIIECTBISIETCS 3a
HE3aKOHHbIC JEUCTBUSI WJIM COBEPIIAETCA TPYMNION JIUI[ MO MPEIBAPUTEIBHOMY
CrOBOpY, COJIEIHHOE, HE3aBHCUMO OT pa3Mepa B3ATKU (B TOM 4YHUCIE, KOTIa €e
pasmep menbie 10 ThIC. py0.), BileYeT OTBETCTBEHHOCTh MO COOTBETCTBYIOIIUM
gacTsM cT. 290 unum 291 YK PO.

B nmpumewanum K paccMaTpuBaeMoOW CTaTh€ COJEPIKATCA  YCIOBHS
OCBOOOK/ICHUSI B3SITKOJIATENsl OT YTOJIOBHOM OTBETCTBEHHOCTH (2 yCIOBUS):

a) aKTHMBHOE CIIOCOOCTBOBAaHHE PACKPHITHIO W (WJIM) paccie0BaHUIO
NPECTYIUICHUS: COBEPIICHUE JIMIIOM JEWCTBHI, HANpaBJICHHBIX Ha M300JMYEHUE
MPUYACTHBIX K COBEPIICHHOMY MPECTYIUICHUIO JIUI], OOHapy>XE€HUE HMYIIECTBA,
NEPEAHHOr0 B KauecTBE B3ATKU U JIpyroe (B YaCTHOCTH, IPaBUBBIC IIOKA3aHHUA,
yKa3aHHE Ha YYaCTHUKOB MPECTYIJICHUS, 0OCTOSTEILCTBA €r0 COBEPIICHU);

0) 100pOBOILHOE COOOIIEHUE O Jaue B3ATKU: MOTHUBBI, KOTOPBIMH OH TIPHU
ATOM PYKOBOJCTBOBAJICS, 3Ha4Y€HHUs HEe HUMEIOT. [Ipu sTOoM cremyer oOpaTuTh
BHUMAHHUE HA TO, YTO JOJDKHBIM OPraHOM B 3TOM ciydae OyAeT JIUIb OpraH,

MMEIOIINIA MPaBO BO30YKIaTh YTOJIOBHBIC /€N, a HEe JIF0OO0W OpraH BIaCcTH.

2.3 IlocpenHu4eCcTBO BO B3ITOYHNYECTBE



[TocpequuyecTBOM BO B3STOYHUYECTBE MPU3HACTCS HEMOCPEICTBEHHAS
nepeaayda B3ATKH M0 MOPYUYCHUIO B3SITKOAATENS WK B3SITKOMOIyYaTeNsl JIM00 HHOE
CIIOCOOCTBOBAHUE B3ATKOJAATENIO U (MJIM) B3ATKOMOIYYaTEN0 B JOCTUKEHUU JIUOO
peanu3alu COTJIAIICHUS] MEXAYy HHUMHU O TOJy4YeHUHM U Jade B3SITKU B
3HaYMTENLHOM pasmepe”. Takum 00pa3om, ucXoas M3 aucno3uimu 4. 1 cr. 291.1
YK PO, no cBoM 00BEKTUBHBIM IPU3HAKAM MOCPEIHUYECTBO BO B3SITOUHUYECTBE
SBJISIETCA AIbTEPHATHUBHBIM COCTABOM MPECTYIUICHUSI, MPEIyCMATPUBAIOIIUM TPHU
PA3HOBUJHOCTH MPECTYIHBIX JECUCTBUN:

1) HEenmocpeACTBEHHAs Tiepeadya B3sITKH MO0 MOPYUYEHUIO B3SATKOJATENS WU
B3SITKOIIOJTy4aTelis;

2) cmocoOCTBOBaHME B3SATKOAATENIO W (WIM) B3ATKOMOIYYaTeNI0 B
JNOCTHKEHUU COTJIAIICHUS] MEXYy HUMU O TIOJIyYEHUHU U J1aY€ B3SATKHU;

3) cnocoOCTBOBaHME B3SATKOJATEN0 U (WMJM) B3ATKOMOJYYaTEIl0 B
peanu3aluy CoTJIallleHus] MEXAy HUMU O TOJYYSHUH U JJa4e B3SITKH.

YroJIOBHYI0 OTBETCTBEHHOCTh BJIEYET KaK COBEpPLICHHUE OJIHOTO U3
YKa3aHHBbIX JEHUCTBHUM, TaK U pPa3jIMYHOEC UX couyeTraHue. B mocinegHeMm ciydae
COBOKYITHOCTb MPECTYIUICHUN OTCYTCTBYET.

B Hayke yrojaoBHOro IpaBa BBIIEISAIOT JBa BHUJA IOCPEAHUYECTBA:
¢u3znueckoe M UHTEIUIEKTyajdbHOe. DU3NYECKUM NOCPEAHUYECTBOM SIBISETCS
COBEPUICHUE JICUCTBUM I10 HEMOCPEICTBEHHOM Tepeaade B3ITKA OT B3SITKOJATEIS
K B3fATKOModyyaTento. DU3nyeckoe IMOCPETHUYECTBO MOXKET BbIpaXaThCsl B
CJIEIyIOLIEM: Mepeadya JICHET HEMOCPEICTBEHHO B3ATKOIOIYYaTEN0, 3a4UCICHUE
JICHET Ha CYeT B3ATKOMNOJIyYaTess, MOMEIICHUE IIEHHOCTEW B SYEHKY KaMephl
XpaHeHus. BrpimosHeHwe AEUCTBUM, 00pa3yrommuXx OOBEKTUBHYIO CTOPOHY
MOCPEAHNYECTBA, HAUMHAETCS B MOMEHT MOJIyYeHHUs [IeHHOCTel nocpeauukom. Ho
MOCPETHUK MOXKET y4acTBOBaTh M B Tepelaye B3SITKM B BHUAEC OE3HAIMYHOTO
MEepPEeBO/IA JICHET, €CJIU MEPEBOJ JCHEKHBIX CPEJICTB CHavajla OCYIIECTBIIIETCS Ha

CUCT IIOCPCAHHKA, a 3aTCM IIOCPCIAHHK IICPCBOAUT ACHCIKHBLIC CPCACTBA HA CUCT

*® YronoBHsIi konekc Poccuiickoit @eneparuu ot 13.06.1996 r. Ne 63-D3 (pexn. ot
23.04.2019 1.) // Cobpanue 3akoHogaTenbcTBa PO. — 1996. - Ne 25.



B3sTKOMoyyatens. l[lpencramisiercs, 4yTo B 5TOM CJIydyae MOMEHTOM Hauala
BBITIOJTHEHNUS OOBEKTUBHOM CTOPOHA TOCPEIHHYECTBA CJICAYET CUMTATh HE caM
(akT TMOCTYIUIEHHUS CPEACTB Ha CYeT TOCPEIHHMKA, a TOJyYeHHEe UM
COOTBETCTBYIOIIEH HHQOpMAIIMU O TMOCTYIUIEHUH JEHEr Ha €ero Ccyer s
JaJbHEHIIEro MepevyrcIeHns Ha cUeT B3sTKonosydarens. B coorBerctBuum ¢ 1. 10
nocraHoBieHus: Ilinenyma BepxoBHoro Cyna Poccuiickoit ®enepamun  «O
CyneOHOW TpakTHKE MO JeiaM O B3STOUHHUYECTBE M 00 HUHBIX KOPPYMIHUOHHBIX
PECTYTUICHUSIX) MOCPETHUYIECTBO BO B3SITOUHHUYECTBE B BHJIE
HEMOCPEJCTBEHHOM TMepelayd B3SITKM CUMUTAIOTCS OKOHYEHHBIMU C MOMEHTA
MPUHATHS JTODKHOCTHBIM JIMIIOM XOTS OBl 4acTH IepeaaBaeMbIX €My IIEHHOCTEH
(HampuMep, ¢ MOMEHTa Tepeaavyu UX JIMYHO JIOJDKHOCTHOMY JIMITY, 3a4MCIICHUS C
corjlacusi JOJDKHOCTHOTO JIMIIA HAa CYET, BJIAJIENbLIEM KOTOPOTO OHO SIBJISIETCS).
IIpy >TOM HE HMEET 3HAYCHMS, MOJYYWIW JIM YKa3aHHBIC JHUIA pPEaTbHYIO
BO3MOXXHOCTh IOJIb30BaThCS WM PACTIOPSIKATHCS MEPEIaHHBIMU UM LIEHHOCTSIMU
II0 CBOEMY YCMOTPEHUIO™ .

NHTennekTyalbHbIM ~ MOCPEAHUYECTBOM  SIBIIIIOTCS  CIIOCOOCTBOBAHUE
B3SATKOJATENNI0 W (WJIH) B3ATKONOJYYaTeII0 B JOCTHIXKEHHH JIHOO pealn3aluu
COTJIAIIIEHUs] MEXKJIY HUMHU O TMOJy4YeHUHU B3SATKH. B 4acTHOCTHM croja OTHOCATCH,
MPEOCTaBICHNE B JOJT JEHEKHBIX CPEJCTB WJIM MHOTO HMMYIIECTBA, 3aBEIOMO
MpeIHA3HAYABIIUXCS JUISI  MEepeJadyd B KAdeCTBE B3STKH, OPraHU3aIUIo
MEPEroBOPOB M ydYacTHUE JOJDKHOCTHOTO JIMIa W BIAJeblla LEHHOCTEH WIH
MPEJICTaBISIEMBIX UM JIMI] B TIEPETOBOpPAX O Mepejaye B3SATKH, CKIOHEHHUE JHUlla K
MOJIYYEeHHUI0 MO0 TMepenade B3SITKU, 3apaHee JaHHOe OOellaHue MPUHITh Ha
BPEMEHHOE XpaHEHWE MPEAMET B3SITKU, COBEPIIUTH JIEUCTBUSA, HANpaBJICHHbIC Ha
COKPBITHE TAaKOr0 MPECTYIUICHMS, U T. . K HHTEIEKTyaIbHOMY TTOCPEIHUYECTBY

MOI'YT OTHOCUTBLCA U TAKUC I[@ﬁCTBPI)I, KaK BCTYIIUICHUC ITOCPCAHUKA B COTJIAIICHUC

" Tlocranosnenue Ilnenyma Bepxosnoro Cyma P® or 09.07.2013 Ne 24 (pen. or
03.12.2013) «O cyneOHOI MpakTHKE IO JIeaM O B3STOUHHYECTBE M 00 MHBIX KOPPYIIIMOHHBIX
MIPECTYIUICHUAX» ONeKTpoHHBIH pecypc] / CyneOHble W HOpMaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata oopamenus 09.03.2019).




CO B3SATKOJATEJIEM WJIM B3SITKOIMOJydYaTelleM IO HX HMHUIMATUBE O Iepenaye
[IEHHOCTEHN, O0OCyXJeHHe OOCTOATEIhCTB TMepeladl IEHHOCTEH, OTKPBITHE
NOCPEIHUKOM CU€Ta JJIsl NaJbHEUIIEro MEePEeYUCICHUs B3SITKOAATEIEM JEHEKHBIX
CPEACTB Ha ATOT CYET, a0OHMPOBAHUE MOCPEAHUKOM OAHKOBCKOM SIUEHKU Jis
MOCJIETYIONIETO TOMEIEHNUS B HEE IIEHHOCTEH, KOTOpble OyIyT MOJYyYEeHBI OT
B3SATKOJIATEIIS U IPyTOe.

Cornmacio gucnozunuu  cr. 291.1 VYK P® nocpeaHuyectBo BO
B3STOYHUYECTBE OYyJIeT OTCYTCTBOBATh, €CJIM CyMMa IpeAMETa B3SITKU OyJleT
MEHBIIIE IBAIIIATH TSITH ThICSY pyoOsiei. Takum o6pa3zom, cymma npeameTa B3sTKH
OTHECEHA 3aKOHOJaTeJeM K 4YHUCIy NPU3HAKOB, 00pa3yIoIMX JIaHHBIA COCTaB
npectrymieHusa. B coorBerctBum ¢ npumedanueM 1 k cT. 290 YK 3HauuTenbHbIM
pa3MeEpPOM NPU3HAETCS CyMMa IpPEIMETa B3SITKH, MPEBBIIIAIONIAs ABAALATH ISATh
ThICSY pyOJIEH.

CyObeKT npecTyIuieHus, npeaycMorpeHHoro 4. 1 ¢r. 291.1 YK P®, o6muii.
WM mosxeT ObITh pu3NuecKkoe BMEHIEMOE JIUIIO, TOCTUTIIEE EeCTHAIIATUICTHETO
BO3pacTa.

CyObeKTMBHAsE CTOpOHA TPECTYIUICHUS  XapaKTEPHU3yeTCs  MPSIMBIM
YMBICJIOM: JIMIIO OCO3HAET, YTO COBEPLIAET MOCPEIHUYECKUE IEUCTBUA B 1a4e WU
MOJTYUYE€HHUH B3SITKU U JKEJIAe€T COBEPIIUTD 3TU JICUCTBUSI.

Y. 2 cr. 291.1 YK P® npemycmaTpuBaeT YroJOBHYK OTBETCTBEHHOCTH 32
MOCPEAHUYECTBO BO B3ATOYHHUYECTBE 3a COBEPIICHHE 3aBEJOMO HE3aKOHHBIX
neiicTBuil (0e37eiCTBUE) WIM JUIOM C HCIOJIB30BAHUEM CBOETO CIIYKEOHOTO
nosioxkeHusi. Ciaeayer OTMETUTh, YTO CYOBEKT JOJKEH OCO3HaBaTh, YTO TMEpeaacT
B3SATKY JIOJDKHOCTHOMY JIMIy MMEHHO 3a COBEPIICHHE TMOCICIHUM HE3aKOHHBIX
nerctBuil. Eciyu BUHOBHBIN HE 3HAET, KAKUM IyTEM (3aKOHHBIM UM HE3aKOHHBIM)
OylneT pemarbCs IMOCTaBICHHBIM TMeped B3ATKOIMOIy4yaTeleM BOIMPOC, TO
KBaTu(dUKaUs TOCPEJHUYECTBA BO B3SITOUHMYECTBE MO JAaHHOMY TMPU3HAKY
HCKJIFOYAETCA U OTBETCTBEHHOCTh HACTYMAET MO 4. | paccMaTpuBaemMoil CTaThU.

B 4. 3 cr. 291.1 YK P® 3akoHOmaTenb yCTaHOBWJI OTBETCTBEHHOCTH 3a

MMOCPECAHNYCCTBO BO B3ATOYHUYICCTBC COBCPIICHHOC!



1)  rpynmoi auil Mo mpeaBapUTEIbHOMY CTOBOPY HWJIM OPTraHU30BAHHOMU
IpyIIon (JaHHbIE TOHATUS pacKpbIBatoTCs pu aHanuse ct. 290 YK P®D);

2) B KpynHoM pasmepe (coriiacHo npumedanuto 1 k ct. 290 YK PO
KPYIIHBIA pa3MepoM SIBISETCS] MPEAMET B3SITKH, CYMMa KOTOPOTO MPEBBIIIAET CTO
MATHAECAT ThICSY pyOIIeil).

B u. 4 ct. 291.1 YK P® kBanuduuupyommm mpu3HaKoM SBISETCS 0C000
KpYIHBIA pa3Mep (CBbIIIE OJHOrO MUJUIMOHA pyOiieil — mpumedanue i K cT. 290YK
P®D)*,

[locnennuM  KBaM(PUIMPYIOIIMM  MPU3HAKOM  [OCPEIHUYECTBA  BO
B35ITOYHUYECTBE SBISAETCA OOCIIAHWE WIM MPENIOKEHHE IOCPEIHUYECTBA B
B3siToyHnyectBe (4. 5 cr. 291.1 YK P®). Cornmacio n. 14 IlocranoBneHus
[Inenyma BepxoBHoro Cyma P® or 09.02.2013 Ne 24 of0emanue wWin
OpeyIoKeHHe Tepefarb JM0O TMPUHATH HE3aKOHHOE BO3HArpaKIeHHE 3a
CoBepIlIeHHEe JAeUcTBUI (Oe3/1elicTBHE) MO CIIY)KOE€ — 3TO YMBIIUIEHHOE CO3/1aHUe
YCJIOBUM JJIsI COBEPIIEHUSI COOTBETCTBYIOIIMX KOPPYMNIIMOHHBIX MPECTYIJICHUNA B
cily4yae, Korja BbICKa3aHHOE JIMIIOM HaMEpeHUe MepefaTh WU MOJYYUTh B3SITKY
OBLJIO HANpaBJIEHO Ha JIOBEJEHUE €ro JO CBEJACHMS APYTUX JIMI[ B IEJSIX Ja4d UM
au00 TOJyYeHHs] OT HHUX LIEHHOCTEH, a TakkKe B clydae JAOCTHKEHUS
JOTOBOPEHHOCTU MEXYy YKa3aHHBIMH JIMIIAMU.

Ecii mpu 3TOM WHBIE [EUCTBHUS, HANpPABICHHBIE HA PEaATU3ALMUIO
oOemanusl WA MPEJIOKEHUS, JINIa HE CMOTJIA COBEPINUThH MO HE3aBHUCSIIHUM OT
HUX  OOCTOATENbCTBAM,  COACSHHOE  CleAyeT  KBAIMPUIMPOBATH  Kak
MPUTOTOBJIEHHUE K Jade B3ATKH (4. 1 cT. 30 u cooTBeTcTBEHHO Yactu 3 - 5 ct1. 291

VYK P®) unu k nonyuenuto B3sITkH (4. 1 cT. 30 1 cooTBeTCTBEHHO yacTu 2 - 6 CT.

290 YK PD)?.

% VronosHeli koaekc Poccuiickoit ®enepanun ot 13.06.1996 r. Ne 63-®3 (pen. or
23.04.2019 1.) // Cobpanmue 3akoHOgaTeabcTBa PD. — 1996. - No 25.

¥ Tlocranosnenue Ilnenyma BepxosHoro Cyma P® or 09.07.2013 Ne 24 (pen. or
03.12.2013) «O cyneOHOI MpakTHKE IO JIeaM O B3STOUHHYECTBE M 00 MHBIX KOPPYIIIMOHHBIX
MPECTYIUICHUAX» DNeKTpoHHBIH pecypc] / CyneOHble W HOpMaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata oopamenus 09.03.2019).




Tak, BanoB B.A. Obul npU3HaH BUHOBHBIM B COBEPILIEHUU MPECTYIUICHUSA,
npexycMmorperHoro 4. 5 cr. 291.1 YK P®. <Jlata>, npumepno B 11 gacoB 02
MUHYT, [10 paHEe JOCTUTHYTON JTOTOBOPEHHOCTH BCTPETUIICSA B YKA3aHHOE BPEMS C
Ceunerens No3 Bozne <agpec> mno <agpec><aapec™>, I NOJYYEHUS OT
Csugerens Ne3 xonuu macnoprta MOCIEIHETO0 U AEHEKHBIX CPelCTB B cyMme 160
000 pyGOneit nns ux mocienayrouield mnepegayd 3HAKOMOMY HEYCTaHOBJICHHOMY
ULy, KOTOpPO€ JOJDKHO Oyner mnepeiarb UX HEYCTaHOBJIEHHOMY COTPYJIHHUKY
BOGHHOr0 KoMuccapuata <azapec> mno Oxrabpbckomy, KyiiObieBckoMy,
JlennHCcKOMY M <agpec>M <aJpec> B KaUECTBE B3SATKU 3a OKA3aHUE COJICUCTBUS B
nmoyiydeHus: BoeHHOTro Owmnera Poccmiickoit @epepanuu 0e3 TPOXOXKIEHUS
MEIULHUHCKOTO OCBUJETEIbCTBOBAaHUA B BOEHHOM KOMHCCApHUATe <aapec™> IO
Oxkts0peckoMy, KyiiObieBckomy, JleHuHckomy u <aapec>M <ajapec>, B
HApYLICHUE YCTAHOBJICHHOTO IOPAJIKA, IMPEIyCMOTPpEeHHOro riasou 5 Ilpukasa
MunuctepctBa 000poHsl PO ot <gata> Ne, a takxke cratheit 5.1 denepaabHbIM
3akoHOM OT 28.03,1998 No «O BOMHCKOW O0S3aHHOCTH M BOEHHOM cCityx0e», a
UMEHHO 0€3 MPOXOXKIACHUS MEIUIIMHCKOTO OCBUIETENbCTBOBaHUS. Bo Bpems
oecenpl CBumerens Ne3 mosichun MBanoBy B.A., 4TO mnpuHec KOMHUIO CBOETO
macropTta u JeHexHbie cpenctBa B cymme 160 000 py0Gueit, mociie 4ero, HaXoasiCh
B YyKa3aHHO€ BpeEMs B YyKa3aHHOM Mecre, nepefman ux lMBanoBy B.A. 3a
COBEPILEHUE yKa3aHHBIX BBIIIIE HE3aKOHHBIX NEeUCTBUI.
ITocne HezakoHHOTO NoyuyeHust oT CBuaeTens No3 KONmuM nmacrnopra U IEHEKHBIX
cpeactB B pazmepe 160 000 pyOneii MiBanoB B.A. Obu1 3azepxkaH COTPYIHUKAMHU
OPD u KII OIT Ne VYMBJI Poccum mo <agpec> Ha MECTE€ COBEPIICHUS

IPECTYILUICHUS .

% [Tpurosop KpacHornunckoro paitonsoro cyna r. Camapsr Ne 1-97/2018 ot 3 mas 2018
r. mo gemy Ne 1-97/2018 [Onextponnsiii pecypc]| / CyneOHbple ' HOpMaTUBHBIC aKThl PD —
Pexxum noctyna: https://sudact.ru/ (nara obpamenus 22.03.2019).



2.4 MeJsikoe B3ITOUYHUYECTBO

B 2016 roay B yrojoBHOE 3aKOHOJATEIHCTBO OBLIM BHECEHBI U3MEHEHHUS, B
gactHocTH, B YK P® Onma BBenmena denepanbapiM 3akoHOM OoT 03.07.2016 Ne
324-®3 cr. 291.2 «Menkoe B3sTouHndecTBO. B IlosicHuTEenbHOM 3amucke K
npoekty denepanbHoro 3akoHa «O BHECEHMM M3MEHEHUM B YTOJOBHBIM KOAEKC
Poccuiickonn @enepanun U YTOJOBHO-NIPOLIECCYANbHBIA KOAEKC Poccuiickoit
deneparun»  ckazaHo, uyro B 2012-2015 rr. mnopamistomiee OOIBITUHCTBO
YTOJIOBHBIX JIe 1O (haKTy KOMMEPUECKOT0 MOAKYIA, Ia4yd WIH MOTYUYECHUS B3ITKU
BO30y)XHanoch npu cymme MeHee 10 Teicad pyOuneir’. YuurbiBas HeGONbIIYIO
OOIIIECTBEHHYIO OMACHOCTh TaKUX MPECTYIJICHWH W TpUHUMAas BO BHHMAaHUE
HEOOXOJAMMOCTh pealn3allii TMPUHIMIA CHPABEIJIMBOCTA TIPU HA3HAYCHUU
YrOJIOBHOT'O Haka3zaHUs 3a 3TU AesHus, cratbedl 291.2 YK P® ycranaBnuBaetcs
YIrOJIOBHAsI OTBETCTBEHHOCTD 3a Jlauy WJIM MOJYyUYEeHHUE B3ATKHU, pa3Mep KOTOPBIX HE
MPEBBIIACT JECATH Thicad pyoOnedd. [Ipm STOM B CaHKIMM [aHHOW CTaThu
yCTaHaBJIMBAETCsl 00Jiee MSTKOE HaKa3zaHUE, YEM IMPEAYyCMOTPEHO CaHKiuend d. 1
cT. 290, 4. 1 cT. 291 YK PO.

BzsTka kak npeamer ananmoruyHa ct. 290-291.1 YK P®, HO 04eHb BaKHBIM
00CTOSITENILCTBOM SIBIISIETCSA pa3Mep B3ATKU. Benp s kBanudukamuu JASsTHUS 110
ct. 291.2 YK P®, HeoOxoaumo, 4yTOOBI pa3Mep B3ATKH HE MPEBBIMIAT JCCATH
Thicsy pyOneil. B coorBerctBum ¢ 1. 10 IlocranoBnenus Ilnenyma BepxoBHOTO
Cyna Poccwuiickont @enepannu ot 9 urons 2013 r. N 24 "O cyne6GHOM mpakTuKe
Mo JiejaM O B3SATOYHUYECTBE M 00 HMHBIX KOPPYIIMOHHBIX MPECTyIUICHUsX",
«eclIM B3ATKOJATelNb (MOCPEAHUK) HaMEpPEBAJICS MepeaTh, a JOJKHOCTHOE JIMIIO
- TOJYYUTh B3STKY B 3HAYUTEIBHOM WM KPYMHOM JUOO B 0CO00 KPYIMHOM
pasmepe, OAHAKO (PAKTHUUYECKU NPUHATOE JIODKHOCTHBIM JIMIIOM HE3aKOHHOE

BO3HAIpaKJCcHUC HC 06pa3013an0 yKaBaHHBIfI pasMcEp, COACAHHOC HAIJICIKHUT

' TloscuurensHas 3amucka "K mpoekry ¢enepanbHoro 3akona Ne 1079243-6 "O

BHECEHUM W3MEHEHU B YTOJOBHBIM KoAekc Pocculickoit ®enepauuu U YTOJOBHO-
mpoueccyanpHblii - kKoneke Poccuiickoit  ®epepamuun” [Onekrponnbiii  pecype] // CIIC
Koncynwrantlntoc - Pexxum noctyna: http://www.consultant.ru/ (gata o6pamenus 16.04.2019).

~



KBaTU(UIIMPOBaTh KaK OKOHYEHHBIE Jauyy Ju0O0 TMOJy4YeHUE B3SITKU WU
IIOCPETHUYECTBO BO  B3ATOYHUYECTBE COOTBETCTBEHHO B  3HAYUTEIBHOM,
KPYIIHOM HIM 0000 KPYHHOM pasMmepe»>>. MCXoms U3 JaHHOIO IIOJIOKEHMS,
MOKHO CJIeJIaTh BBIBOJI, YTO €CJIM MPEANOJArajuch Jadya U IMOJYy4YEHUE B3SITKH B
pasMepe, MPEeBBIIIAIONIEM JECITh ThICAY pyOJied U MepBOHAYAIBHBIA yMBICEN HE
OBLT JOBEJIEH J0 KOHIA, TO KBATU(PUIIMPOBATh JEUCTBUS BUHOBHOTO 1O CT. 291.2
YK PO nenp3s.

Cama wuaest BBEACHHUSA CaMOCTOSTEIBHOM OTBETCTBEHHOCTH 3a MEJIKOE
B3 TOYHUYECTBO TAK)KE HEOE30CHOBATENIBHO BBI3BIBAECT BO3PAKECHUS, HAUMHAS C
OILICHKU I1€JI€CO00PAa3HOCTH YTOJIOBHO-IIPABOBOIO PEryJIUPOBAHUS TaKOro BHJIA
JIesSIHUSI, 3aKaHYUBasi IEPECMOTPOM KPUTEPHUEB OIEHKU OOIIECTBEHHON OMAaCHOCTU
JAHHOW KaTerOpUM YTOJOBHBIX JI€JI, KaK HE CBSI3aHHOM C Pa3MepOM B3ATKH, a
3aBUCAIIECH OT XapakTepa JIeUcTBUM (0e31elCcTBUIl), COBEpIIaeMbIX 3a B3STKY.
Brienenue pasmepa B3STKM B KadyeCcTBE KPUMHHOOOPA3YIONIIEro MpU3HAKa
SABJISIETCS. MEPUIIOM YPOBHS BPEAOHOCHOCTH ITPECTYIUICHUS, TO €CTh 3aKOHOJIATEIIb
OLICHUBAET pa3Mep B3SITKH, KaK IOPUIAMYECKH 3HAYMMBIN MPU3HAK, BIUSIONIMNA Ha
OOIIIECTBEHHYIO OMAaCHOCTh U M3MeHstomui ee. [lo aTolt mpuuuHe Oe3ommOouHOe
€ro yCTAHOBJICHHUE SBJISICTCSI YCIOBHEM INPABWIBHOTO IIPUMEHEHHUS HOPM
MaTepUabHOTO MpaBa 00 OTBETCTBEHHOCTH 3a B3ITOUYHUYECTBO.

KoncTpykius paccMatpuBaemMoro cocraBa NpeCTYIUIEHUS CBUAECTEIbCTBYET
O TOM, YTO JUCHO3UIUS CTAThU SABJISIETCS OTCHUIOYHOM (KCIIONB3YET HOPUANUYECKH
3HAYMMBbIE€ MPU3HAKH, COJICPKAHUE KOTOPBIX PACKPBIBAETCS B APYTrUX cTaThiax YK
P®), nna yscHeHUs CMbICIAa AHAIM3UPYEMON YrOJIOBHO-IIPABOBOM HOPMBI
HEOOX0UMO  OOpaTUThCSl K  JPYyrMM  HOpMaM  YTOJIOBHOTO  KOJIEKCa,
YCTAHABJIMBAIOIIMM OTBETCTBEHHOCTh 33 Jadyy M IIOJyYEHHE B3SITKHM, U K
COAEPXKAIIMMCSI B HHUX ONPEHECICHUSIM YKa3aHHbIX JAcIHUN. TakuMu HOpMaMu

spisitorcst ¢T. 290 YK PO (nonyuenue B3a1ku) u cT. 291 YK PO (naua B3aTKH ).

*? Tlocranosienue [Inenyma BepxoBuoro Cyma P® ot 09.07.2013 Ne 24 (pem. ot
03.12.2013) «O cyneOHOI MpakTHKE IO JIeaM O B3SITOUHHYECTBE M 00 MHBIX KOPPYIIIMOHHBIX
MPECTYIUICHUAX» DNeKTpoHHBIH pecypc] / CyneOHble W HOpMaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata obpamenus 17.04.2019).




3aKkoHOJATEIb OMNMUCHIBACT JACSHUE TaK «MEJKOE B3ATOYHHMYECTBO» - ITO: «
MOJIyYE€HHE B3SATKHU, Jlaya B3SITKU JMYHO WM 4Yepe3 MOCpPEAHUKA B pa3Mepe, He
NPEBBILIAIONIEM JIECATU ThICSY pyoOusei». IlpumeHsisi cpaBHUTEIHLHO-IPABOBOM
METOJ OLIEHKH 3aKOHOJATENbHOIO MaTepuana, CJIeAyeT 3aKiIO4HUTh, YTO
€IUHCTBEHHBIM OTJIMYUEM OCHOBHOTO cocTaBa cT. 291.2 YK P® oT OCHOBHBIX
coctaBoB CT. 290, 291 VK P® saBnserca pa3mep B3SATKH, KOTOPBIN I MEJIKOTO
B3TOYHUYECTBA HE NOJKEeH mpeBblmaTh 10 Thic. pyd. C ydeTOM H3J105KEHHOTO,
COCTaB MEJIKOTO B3ITOYHUYECTBA COOTHOCUTCA C 1a4€il U MOJIyYEHUEM B3SITKU, KaK
cnenuanbHas U oOuiasi HOPMBI, T. €. €ClIM pa3Mep B3ATKM MeHble 10 Teic. pyo.,
MIPUMEHEHUIO MOJICKUT crienalibHast HOpMa. CrnenoBartenbHO,
paccMaTpuBaeMbIi COCTaB NPECTYIUIEHUS COJICPKUT AHAJIOTUYHYIO
OOBEKTHBHYIO CTOPOHY, KOTOpas  XapakTepHa g TakKMX  COCTaBOB
MPECTYIUIEHUI KaK MOJIyYEHUE U J1aua B3STKU.

Tak, Xavarpsa 3.X. ObUI TpHU3HAH BUHOBHBIM B  COBEPIICHHUH
OpecTyruieHus, npeaycMmorpeHHoro 4.1 cr. 291.2 VYK P®. JAMMITIT
npumepHo B 17 yacoB 00 munyt, XauatpsH 3.X. npuObut B OI1 Noe YMB/I Poccun
no 1. Camape, T71e HaXosICh B KaOuHeTe Ne omepynoJIHOMOYEHHOTO OT/CICHHS 10
BBISIBIICHUIO U PACKPBITUIO NPECTYIUIEHU N0 [IpoMbllIEHHOMY pailoHy oTaena
AKOHOMMYECKON O€30MacCHOCTH U NPOTUBOJACUCTBUS KOPPYNIUUU YTpaBiICHUS
MB/I PO nio r. Camape kanutana nosunuu @PHUO10, Ha3HAYEHHOTO Ha JTOJKHOCTh
npukazom Ne ot JA.MM.ITIT, neiictByroniero Ha ocHoBaHuu D3 Ne «O
MOJULHMU» W JOJDKHOCTHOW HMHCTPYKIMEHW, YTBEPKIACHHOM HadYallbHUKOM
Vopaenennss MBJI Poccum no r. Camape, TO €CTb HaXOJIUBIIETOCA MpH
WCIIOJTHEHUH CBOMX JIOJDKHOCTHBIX OOSI3aHHOCTEH, JIMYHO, TIEpeaall B3ATKY B BUJIC
HE3aKOHHOTO JeHEXHOro Bo3HarpaxaeHus B cymme 10 000 py6mneit ®UO10,
HAXOJUBIIEMYCSl MPU MCIOJHEHUU CBOUX JOJDKHOCTHBIX OOS3aHHOCTEH, 3a HE
npusiieueHne MO8 k mpenycMOTPEHHON 3aKOHOM OTBETCTBEHHOCTH, IOJIOKHUB
BBIIIIEYKa3aHHbIE JICHEXKHbIE cpencTBa B pazmepe 10 000 pybrneit Ha ero padboumit

CTOJI, TAKMM 00pa3oM JaB B3ATKY B yKa3aHHOM pa3mepe. [locne dero XauarpsH



3.X. Obu1 3ajepkaH coTpyaHukamu nonunuu. CyJ Ha3HAuW €My HakKa3aHue B
Buze mrpada B pa3Mepe ABAALATH [IATU ThICSY pyOsIeir™.

Jlaua, mojyuyeHue B3STKH 4Yepe3 IMOCPEJHHKA - 3TO CIOCO0 COBEpIIEHUs
YKa3aHHBIX MPECTYIUIEHUH, MOCPEIHUYECTBO BO B3STOYHUYECTBE - 3TO
CaMOCTOATENBHBIN cOCTaB MpecTymieHus. M3 3toro cienyer, 4ro Menkoe
B3SITOYHUYECTBO HE OXBATHIBAET COOOIO, T. €. HE BKJIIOYAET B KayeCTBE YacTH
00BEKTHUBHOM CTOPOHBI, IOCPEIHUYECTBO BO B3ITOUHHUYECTBE. B HacTosiee BpeMs
OTBETCTBEHHOCTh 3a JAHHOE JIESHHE, KaK U NPEK/JE, HACTYMNAeT MO MPaBUIIaM CT.
291.1 YK PO®, o06s3aTenbHBIM MPU3HAKOM KOTOPOUM SBISETCS 3HAUYUTEIIbHBIN
pa3Mep B3STKH, T. €. CyMMa, MpEBbIIIAONIas ABAALATH MATH Thicad pyo. B
OCTaJbHOM, KpPOME€ YKa3aHHBIX BBIIIE OCOOEHHOCTEN KBaJU(UKALKUH, OCHOBHOU
COCTaB MEJKOIO B3ATOYHMYECTBA HE OOHAPYKMBAET pPa3jIM4YUil C OCHOBHBIMHU
COCTaBaMM JauM M MOJIyYEHHS B3STKH. Y HUX OJUH U TOT XK€ OOBEKT yrOJIOBHO-
IIPABOBOM OXPaHbl, 3TO HOpMaJbHas JEATEIHLHOCTh TOCYIAPCTBEHHOTO amnmnapara.

[TockonbKy MEJKOE B3SITOUHUYECTBO SIBJIAECTCA COOMpATENbHBIM COCTABOM
(BKiIrO4aeT B ce0s MOJy4yeHHe B3ATKM WU Jady B3SATKH), CJIEIOBATENbHO, U
CyOBEKT MpecTyIuIeHHs OyIeT Pa3HOPOIHBIM.

Ecnu menkoe B3ATOYHMYECTBO COBEpIIAETCS B (POpPME IMOTYUYEHUS B3STKH,
TO OyJeT aHaJOTW4YeH CyOBEKTY MPEeCTyIUIeHUs], mpeaycMoTpeHHoro cr. 290 YK
P® (cnenmanbHblii CyOBEKT: MOJKHOCTHOE JIMII0, MHOCTPAHHOE JIOJKHOCTHOE
JULO, TOJKHOCTHOE JIMLO IMyOJIMYHON MEXKIYHAPOAHOW OPraHU3alun).

OnHako ecnu MeENKOe B3ITOYHMYECTBO coBepliaeTcss B ¢dopMe aadu
B3STKH, TO CYOBEKT MpecTymieHusd OyAeT MNoJ00eH CyObEeKTy NpecTyIUICHHS,
npeaycMoTpeHHoro cT. 291 YK P® (o6mwuii cyOBekT: ¢u3ndeckoe BMEHIEMOE

JIMO, JOCTUTTHCC BO3pacCTa MICCTHAAATH JICT).

> [Tpurosop IlpomeinuienHoro paiionHoro cyaa r. Camaper Ne 1-215/2018 ot 28 mas
2018 r. mo nmemy Ne 1-215/2018 [Dnextponnsiii pecype] / CyneOHble 1 HOpMaTHBHBIE aKThl PO —
Pexxum nmoctyma: https://sudact.ru/ (mara o6pamenus 04.04.2019).



EAuHCTBEHHBIM  KBAIM(UIUPYIOMIUM TMPU3HAKOM  SIBJISIETCS  HaJIU4uWe
CyJAUMOCTH, 32 COBEPIICHUE MPECTYIUICHUH, NMPEeIyCMOTPEHHBIX CT.CcT. 290, 291,
291.1 YK P® (4. 2 c1. 291.2 YK P®D)*,

Takxke gaHHas CTaThbsl COACPXKHUT IMPUMEUAHHE, PACKPBIBAIOIIEE YCIOBHUS
OCBOOOXKJICHHSI OT YrOJOBHOW OTBETCTBEHHOCTH (QHAJOTUYHBI  YCIOBHUSIM

npumedanus K cT. 291 YK P®, onnako oTnuvaroTcs pa3MepoM B3SITKH).

> VronoBHbIi kojziekc Poccmiickoit @eneparuu ot 13.06.1996 r. Ne 63-D3 (pexn. ot
23.04.2019 1.) // Cobpanue 3akoHogaTenscTBa PO, — 1996. - Ne 25,



I'/TABA 3. AKTYAJIBHBIE ITPOBJEMbI KBAJIM®UKALIUN
B3ATOYHUYECTBA U IIYTU UX ITPEOJOJIEHUA

3.1 AKTyaJibHbIEe IP00JIeMbl KBAJIH(PUKANUMN B3ITOYHHUYECTBA

I[lon  kBanudukammer  MNPECTYIUICHUS  MOHUMAETCS COOTHECEHUE
(aKkTHYEeCKMX MPU3HAKOB COBEPLIEHHOTO JESHUS C MPU3HAKAMU COCTaBOB
IIPECTYIUIEHUM, KOTOPBIE COJEpXkKATCi B YIOJIOBHOM 3akoHe. To ecTb
OCYILECTBIISIETCA ~ ONPEACIICHHBI  IOPUAMYECKHM  aHAIW3  COBEPUIEHHOIO
MpecTynHoro aesHus. [1oaToMy Bompoc KBanM(pUKALMKU ACSTHUS 3aTPAruBaeT Kak
(dakTUyecKkue NPU3HAKU JESHUS, TaK W NPU3HAKK COCTaBa MpecTyiuieHus. s
TOTO, YTOOBI MPAaBHIIBHO KBATHU(PUUUPOBATh NPECTYIJICHUS HEOOXOAMMO YMETh
pasrpaHUYMBaTh MX MEXAY COOOM M OTICpaHMYMBATH OT JIPYTUX CMEKHBIX
COCTaBOB IIPECTYILICHUHN.

B xone nanHoro uccienoBanusi ObLIO MpOpabOTaHO HACTOSINEE YTOJOBHOE
3aKOHOJATENbCTBO P®, HayuHble pabOTHI, MaTepHaybl CyAeOHO-CIEICTBEHHON
MPaKTUKH, pa3bsicHeHHs mocraHoBiieHus Ilmenyma BepxoBHoro Cyaa P® or
09.07.2013 Ne 24 «O cyneOHOM MpaKkTHKE MO JejiaM O B3ITOYHUYECTBE U 00 MHBIX
KOPPYNIMOHHBIX MPECTYIJICHUSIX», KOTOPbIE MO3BOJMIN BBIABUTH Psii MPOOEIOB
npu  KBaIMPUKAUUU  B3SITOYHUYECTBA, TpeOyromue OeCKOMIPOMUCCHOTO
paspenieHus Kak B HayKe, TaK U B Cy/1€0HO-CIIEICTBEHHON IPAKTUKE.

B cBs3u C mpoBEACHHBIM HUCCIEIOBAHHEM MOYHO BBIICIHTH CIEAYIOLINE
poOIEMBI:

1) OpuuMm w3 HaumboJee BaXXHBIX BOIPOCOB, pa3peliaeMbiX MpH
KBAIM(UKAIIMA B3SITOYHHYECTBA, OCTA€TCA BOMPOC OMNPEICIICHUS TMpeaMeTa

B3sATKM. Kak oTMedanoch BBIIIC, ITOA IMPCAMCTOM B3ATKHU YTOHOBHBIﬁ 3aKOH B 4. |



cT. 290 YK P® noHumaer neHbru, HE€HHblE OyMaru, HHO€ UMYILECTBO, OKa3aHHE
YCIYT MMYILECTBEHHOTO XapaKkTepa, HHbIE HMYIIECTBEHHbIE IIpaBa’”.

B teopun yromoBHOro Inpasa HET €IMHOIO MHEHHs HAa CUET IOHUMAaHUsA
CyIIHOCTM Tipeamera B3sATKA. bacoBa T. b. B cBoeM auccepTalmOHHOM
WCCIICIOBAHUM IUIIET: «Y CTaHOBJICHHE HEMATEPHUAIIBHOIO XapaKTepa IMPUBEIET K
HEOOOCHOBAaHHOMY  pAaCIIMPEHUI0 Kpyra OOLIECTBEHHO-ONACHBIX  JIESIHUH,
IIPU3HABAEMBIX B3ATOYHUYECTBOM. JIOJDKHOCTHOE JMIO, W3BIEKAIOLIEE BBITOAY
HEHMYILECTBEHHOI'O  XapakTepa, NOMIEKNAT  YIrOJOBHO-IIPABOBOM  OLICHKU
3JI0yMOTPEOIEHHsT  JIOJDKHOCTHBIMU — mojiHoMouusamMu»’.  Keunnmust A, K.
PAcKpBIBAaeT ONpEAENEHUE MNpeaIMeTa NPECTYIUIEHUS CIEIYIOUMM 00pa3oMm:
«IIpeameTom B3SITKH MOXKET OBbITh BCE, YEM MOKHO MOJKYIUTh JOJKHOCTHOE JIULO
M OKa3aThb Ha HEro BIHMSHHME IyTEM IMpPEAOCTaBlICHUsS JIOObIX OJar, YyCiyr,
HE3aBHCUMO OT TOrO, HMMEIT JM MaTEepUaJbHbIE WIM HE MAaTEpHUAIbHBIC
CBOMCTBA... THUNWYHBIMM MpPUMEPAMU IOCIEAHUX SBIAIOTCA IPOABUKEHHUE I10
ciyx0e, MpeICTaBJIEHUE K Harpaje, MoJIOKUTENIbHASI PELIeH3MUs1, HAIUCAHUE CTaThU
WIM MOHOTpaduH, BKIIOUYEHUE B COABTOPHI U T.1. [Ipu3HaHus nmpeamMeToM B3SITKU
JUIIb MaTepUAIbHBIX OJar CYLIECTBEHHO CHHXKAE€T OLIEHKY OOIEeCTBEHHOM
OMAaCHOCTM HEKOTOPBIX BUIOB INPECTYNHOW JEATEIIBHOCTH W OCTaBJISAET 3a
IpefenamMyu  YroJOBHOM OTBETCTBEHHOCTHM MHOTME JESHUsA, II0 CYIIECTBY
SABIISIOIINECS B3ITOYHUYECTBOM .

YuuThiBas BBIIIECKA3aHHOE, a TaKXKe 3aKOHOJATENIBHOE OIpeIeIeHNe
npeaMeTa B3SATKH, copMmyiaupoBaHHOoe B YrojoBHoM Kopekce P®, moxHO
CAeNaTh BBIBOJ, YTO YKa3aHHOE OIpeeNeHHe CPOPMYIUPOBAHO HETOYHO U

Tpe6yeTc>1 3aKOHOAATCIBbHOC M3MCHCHHC, TAK KAdK B HpaBOHpHMeHHTeHBHOﬁ

* Vronosublii koxexc Poccuiickoit ®emepamun ot 13.06.1996 r. Ne 63-®3 (pen. or
23.04.2019 1.) // Cobpanue 3akoHonaTenbcTBa PD. — 1996. - Neo 25,

%% Bacosa T.B. YrosoBHas OTBETCTBEHHOCTD 3a JOJDKHOCTHBIE IIPECTYILIEHHS: TPOOIIEMBI
3aKOHOTBOPYECTBA U IIPABONPUMEHEHHS B YCIOBUAX aIMUHHUCTPATUBHON pedopmbl Poccutickoi
denepanun: IUC TOKT. FOPUJ. HAYK. [ DNEKTPOHHBIN pecypc | // - DnexTpoHHas 6ubianorexa —
Pexxum nocryma: ttps://www.dissercat.com/content/ugolovnaya-otvetstvennost-za-dolzhnostnye-
prestupleniya-problemy-pravotvorchestva-i-pravopri (zara oopamenus 15.04.2019).

7 Kpunmnns A. K. TIpoGaeMbl OTBETCTBEHHOCTH 3a JOJDKHOCTHBIE IPECTYIUICHHS: JIHC.
...J0KT. topua. Hayk / A. K. Ksuaunwms. — Cyxymu, 1990. — 378 c.



MPaKTUKE BO3HUKAIOT HEKOoTopele mpobnembl. IlocranoBienue Ilnenyma
BepxoHoro Cyna P® ot 9 utons 2013 roma Ne 24 «O cyneOHOI MpaKTUKE IO
JeaM O B3STOYHUYECTBE U OO0 HMHBIX KOPPYMLUHUOHHBIX MPECTYIUICHUAX,
CoJieprKalllee XapaKTEPUCTUKY MpeIMeTa B3SITOYHUYECTBA, TaKXKe HE JO KOHIIA
pelraeT BO3HUKAIOIINE B CYJIeOHOM MPAKTUKE TPOOIIEMBI.

Bo-nepBrix, B cratbe 290 YK P® k mnpeamery B3SITKM OTHOCUTCS
«HE3aKOHHOE OKa3aHWE YCIyr MMYIIECTBEHHOro Xapaktepa». (CoriiacHo
[Tocranonenunto [Inenyma BepxosHoro Cyaa P® ot 9 urons 2013 roga Ne 24 «O
CylleOHOM TpakTUKe MO JejlaM O B3STOUHUYECTBE M 00 MHBIX KOPPYMIIMOHHBIX
MPECTYIUICHUSAX» «IOJ HE3aKOHHBIM OKa3aHWEM YCIyr HMYIIECTBEHHOTO
XapakTepa MOHUMAETCsl MPEIOCTABICHUE JIOJXKHOCTHOMY JIMILY B KAUECTBE B3ATKHU
MOOBIX HMMYILIECTBEHHBIX BBITOA, B TOM 4YHCIE€ OCBOOOXIEHHE €ro OoT
MMYIIECTBEHHBIX  00f3aTENbCTB (HampuMep, MPEJOCTaBICHUE KpeauTa ¢
3aHMKEHHON TPOIEHTHONM CTAaBKOW 3a IOJb30BaHHWE WM, OECIUIATHBIX JHUOO TIO0
3aHUKEHHOM  CTOMMOCTU  TYPUCTUYECKHUX  TYTEBOK, PEMOHT KBapTHUPHI,
CTPOUTENIbCTBO JlauM, Iepejada MUMYIIECTBA, B YACTHOCTH, aBTOTPAHCHOpTA s
€ro BPEMEHHOTO MCIOJIb30BaHUs, MIPOILEHUE JI0JITa WIIK UCTIOTHEHUE 0053aTeNIbCTB
nepen ApyruMu auMuamu)»’S. BceTaeT OOBEKTHMBHBIA BOIPOC O TOM, Kak
KBATH(UITUPOBATH JEHCTBUS BUHOBHOTO TPU TIOJYYCHHUH B3STKH B BUJE OKAa3aHUS
yCIYT HE3aKOHHOT'O XapakTepa, B MPABONPUMEHUTEIBHON MPAKTUKE CYIIECTBYIOT
pa3IMYHbIC TOUKU 3PECHHUSL.

B cootBerctBuM ¢ 1.9 IToctanoBnenus Ilnenyma BepxoBHoro Cyaa P® ot
09.07.2013 Ne 24 nepenaHHO€ B Kaue€CTBE B3SITKM HMMYIIECTBO, OKa3aHHBIC
YCIYyrd UMYLIECTBEHHOTO XapakKTepa WM MPEeJOCTaBICHHbIE HMYIIECCTBEHHbIC
npaBa JIOJKHBI TOJIYYUTh JIEHEKHYHO OLEHKY Ha OCHOBAaHHUM MPEACTABICHHBIX

CTOpOHaMM I0Ka3aTciIbCTB, B TOM YHUCIIC IIPH HCO6XOI[I/IMOCTI/I C yU€TOM

¥ Tlocranosnenue Ilnenyma Bepxosnoro Cyma P® ot 09.07.2013 Ne 24 (pexm. ot
03.12.2013) «O cyneOHOI MpakTHKE IO JIeaM O B3STOUHHYECTBE M 00 MHBIX KOPPYIIIMOHHBIX
MPECTYIUICHUAX» ONeKTpoHHBIH pecypc] / CyneOHble W HOpMaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata oopamenus 11.04.2019).




sakaroyenns dkcnepra’”. CTOMMOCTh HEKOTOPBIX BEINEH M YCIYT, HEBO3MOXKHO
OLICHUTh B CHJIy OTCYTCTBUEM KpPUTEpPUEB OLEHKU. Hampumep, oka3biBasi TUYHBIE
HEMMYIIECTBEHHBIE YCIYTHM, B TOM YHUCJE CEKCYaJIbHbIC, NEUCTBUSA B3SITKOJATEIS
He OyJlyT HOCUTb CTOMMOCTHBIA XapakTep, TAKUM JACUCTBUSAM HE IMOIYYUTCS AATh
JICHE)KHYIO OLIEHKY B IIpUIOBOpe cylna. B ciywae ¢ yciyraMu CEKCyajabHOIO
XapakTepa MOJO0OHbIE JEHUCTBUSI K TOMY € HE OTHOCSATCA K 3aKOHHBIM,
JUUEH3UPYEMBIM BHJIaM JESATENBHOCTH (HE 00JIaraeTcsi HAJIOrOM U T. J.), UTO €Ile
pa3 TMOJYEpPKHUBAET HMX HE3aKOHHBIM Xapaktep. Takum o0Opa3oM, OOBEKTUBHBIC
KPpUTEPUU OMNpEACNICHUs CTOMMOCTH MpeaMeTa B3STKA TMpU  YKa3aHHBIX
00CTOSITENHCTBAX MOJOOHBIX BEIIEH U yCIyT OyAYT OTCYTCTBOBATb.

VYuensi EropoBa H. A. cumraer Tak: «Oka3aHHE CEKCyalbHBIX YCIYT
MOHO IIPU3HATH IPEAMETOM B3STKH, TOCKOJIBKY B HACTOSIIEE BPEMS IPU3HAIOTCS
TEHEeBask JKOHOMMKA M PBIHOK HEJIETAIBHBIX YCIyT ™.

B cooTBeTCTBUM CO CIOXUBIIEHCA CyneOHO-CIEACTBEHHON MPaKTUKON
OKa3aHME YCIYT CEKCYalIbHOTO XapaKkTepa HE MOXET ObIThb OTHECEHO K MpeaMeTy
B3ATOYHMYECTBA. OTHAKO JaHHAs MO3ULHUS SBISETCS HE COBCeM BepHOM. Oka3aHue
TaKUX YCIYT JOJKHO BXOJUTH B ONpPEAENICHHE MPEIMETa B3ATKH, HO, KaK BEPHO
3ameueHo bacoson T. . «...korga JIOKHOCTHOMY JIMIY IIPEIOCTaBIISIIOT
MY>KUYHHY WIH XKEHIIUHY, YbH YCIYTUM CEKCYalbHOIO XapakTepa OIUIa4eHbl, O YEM
CyOBEKT OCBEJIOMJICH U YCIyra MpuHATa. B maHHOM ciydae cekcyalibHasl yciyra
MMEET KOHKPETHYIO JEHEKHYIO OLICHKY W TOJJIEKHUT OIUIaTe, IPU OTCYTCTBUHU
KOTOpOH yciyra He OyAeT MpeaocCTaBieHa. JTO MPHUAAECT €l WMYIIEeCTBECHHBIN

X&p&KTGp»“. n I[GﬁCTBHTCJILHO, JOJDKHOCTHOC JIMIIO MOZKCT TpC6OBaTB OKa3aHHA

* Tocranosienne [Tnenyma BepxoBuoro Cyma P® ot 09.07.2013 Ne 24 (pen. ot
03.12.2013) «O cyneOHOM MpakTHKE IO JielaM O B3SITOUHHYECTBE U 00 MHBIX KOPPYIIIMOHHBIX
MPECTYIUICHUAX» ONeKTpoHHBIM pecypc] // CyneOHble U HOpMaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata o6pamienus 11.04.2019).

“ Jlonmamenko H. A. B3srounnuectBo: npooiems! kamudukaiyu / H. A. Jlonamenko //
[IpaBoBenenue. —2014. — Ne 6. — C. 105-116.

! bacosa T.b. YronoBHas OTBETCTBEHHOCTh 3a IOJKHOCTHBIE IPECTYILICHHUS: TPOOIEMBI
3aKOHOTBOPYECTBA U MPABONPUMEHEHHUS B YCIOBUIX aJMUHUCTPATUBHOMN pedopmbl Poccuiickoit
denepanuu: TMC  JOKT. IOPU. HayK. [ DIEKTPOHHBIN pecypc | // - DnexTponHas 6ubanoTexka —
Pexxum pocryma: ttps://www.dissercat.com/content/ugolovnaya-otvetstvennost-za-dolzhnostnye-
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€My CEKCyaJIbHBIX YCIIyI IPYTHM JHULOM, IMOJApa3yMeBas MOJ 3TUM BO3MOYKHOCTH
HE TPaTUTh JEHBI'M HA UX OIUIATY, B3STKOJATENb CaM OILUIAYMBAET TAaKUE YCIIYTH,
WIH JIOJDKHOCTHOE JIMIIO MOXKET MOTPeOOBaTh MPEIOCTABICHUS €My CEKCyalbHBIX
YCIYT CaMHMM B3SITKOJATENEM, OTKa3bIBasACh OT Apyrux jmi. [Ipencrasnsercs, 4yTo
B IIEPBOM CJIy4ae pedb UIET O B3ATKE, & BO BTOPOM-HET. B CBA3M ¢ 3TUM BO3HUKAET
BOIPOC: KaK 0ObEKTUBHO OLIEHUTbH JIAHHBIN MPEIMET B3SATKH.

B npuHnune cekcyalbHblE YCIYyTH MOTYT CUMTATHCA NMPEAMETOM Jadyu U
MOJTyYEHHUsI B3ATKH, OJTHAKO HEOOXOAUMBIM OyJNeT 0Ka3aTh MX MMYIIECTBECHHBIN
XapakTep, a TaKXKe TO, UTO JICHEXKHbIE CPEACTBA IEpeAaHbl B3SITKOAATEIEM B
OIUIaTy MOJO0OHOM YCITyTH.

Bo-BTOpBIX, YyrOJIOBHBIM 3aKOHOJATEIBCTBOM K IPEAMETY B3SITOUHMYECTBA
OTHECEHO «IIPENOCTABJIICHUE MMYIIECTBEHHBIX IPaB», IOJ KOTOPBIMHU COIVIACHO
pasbsicHenussM [lnenyma BepxoBHoro Cyna P® mnonHumarorcsi «ImpaBo Ha
UMYIIECTBO, B TOM YHCJIE MPaBO TpeOOBaHMS KpeauTOpa, TaK M HHBIE IpaBa,
UMEIOIINE JEHE)KHOE BBIPAXKEHUE, HAIPUMEP, WCKIIOYUTEIBHOE IIPaBO Ha
pe3yJbTaThl UHTEIUIEKTYAJIBHOW AEATEIbHOCTA U NPUPABHEHHBIE K HUM CPEICTBA
nHauBUAyanu3anuy. [lomydeHue B3ATKM B BHJE HE3AKOHHOIO IIPENOCTAaBIICHUS
JOJKHOCTHOMY JIMIY UMYLIECTBEHHBIX IIpaB IPEAIOJIaracT BO3HUKHOBEHHUE Y
JULA HOPUAUYECKH 3aKPEIVIEHHOM BO3MOXHOCTHM BCTYNIHUTh BO BJAJEHUE WIH
paclopsiANTbCA 4Yy>KUM HMYLIECTBOM KaK CBOMM COOCTBEHHBIM, TpeOOBaTh OT
JIOJDKHUKA MCIIOJHEHHUS B €0 T0JIb3Y HMYLIECTBEHHBIX 003aTENLCTB U Ap.»*Y.

Nrak, yuuThIBasg yKa3aHHOE pa3bsICHEHHWE, MOJKHO CJHEJIaTh BBIBOJ, YTO
CHUCTEMA UMYIIIECTBEHHBIX IIPaB COCTOUT U3 TPEX BUJIOB IIPAB:

a) MpaBoO Ha UMYIIIECTBO;

0) mpaBo TpeOOBaHUS KPEAUTOPA;

prestupleniya-problemy-pravotvorchestva-i-pravopri (mara oOparteHus 15.04.2019).

* Tlocranosnenue Ilnenyma BepxosHoro Cyma P® or 09.07.2013 Ne 24 (pem. ot
03.12.2013) «O cyneOHOM MpakTHKE IO JieaM O B3STOUHHYECTBE U 00 MHBIX KOPPYIIIMOHHBIX
MPECTYIUICHUAX» ONeKTpoHHBIN pecypc] // CyneOHble W HOpMaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata obpamenus 12.04.2019).




B) MHBIE MPaBa, UMEIOLIUE JEHEKHOE BBIPAKEHUE, UCKIIOUYUTEIBHOE MPABO
Ha pe3yJbTaTbl WHTEJUIEKTYaJIbHOM JEATEIbHOCTH M IPUPABHEHHBIE K HUM
CpEICTBAa UHINBUYaIU3aLUH.

[lonumanue mpenMera B3ATKHU SIBISIETCS PACIIMPHUTENIbHBIM, MOCKOJIBKY K
HEMY OTHECEHBI PE3YJIbTATHl MHTEIUIEKTYAJIbHOMN AESITEIIbHOCTU U IPUPABHEHHBIE K
HUM CpEICTBA HHIMBHIyalIu3aluu. B CBA3M C 3THUM BO3HHMKAaeT BOIIPOC: Kak
O00OBEKTHBHO YCTAaHOBUTH JIEHEKHYIO CTOMMOCTh YKa3aHHbBIX IPEJIMETOB, YUUTHIBAS
UX YHUKQJIBHOCTh U UHIAUBUYAJIBHOCTD.

Kak yka3piBatoT B cBoeM HayyHOM wuccienoBannn Kapasaesa K. U.,
bextumupos 3. D.: JlanHbIe 00CTOSITETHCTBA SBISIOTCS CBUJETEIHCTBOM TOTO, YTO
O00BEKTUBHO OLICHUTh HEMAaTEPUAJIbHbIE AKTUBBI OYEHb CJIOKHO, & 3TO YCIIOKHSET U
MPaBONPUMEHUTENIbHYIO MPAKTUKY NpU KBaTU(UKAIIMU ACHUCTBUH, KaK
«TIOIyYeHHe B3ATKM» . WITaK, HECOBEPIIEHCTBO YrOJOBHOIO 3aKOHOIATENLCTBA
OTHOCUTEJIBHO OIPENENICHUs IpEAMETa B3ATKH, a KOHKPETHO OKAa3aHMs YCIYyT
MMYIIECTBEHHOTO XapakTepa, a Takke HEOOXOJUMOCTh 005S3aTeNbHON JIEHEXKHOM
OLICHKM TaKOTro INpeIMeTa B3STKH, KaK HHBIE @paBa, HMEIOIIUE JIEHEKHOE
BBIpQXKEHHE, MPU OTCYTCTBUU €AMHOM U OOBEKTHMBHOW CHCTEMBI OLIEHOK
3aTPYAHSIOT KBAIU(PUKALNIO TEUCTBUI TOJKHOCTHOTO JIMIIA MPU B3SITOUHUYECTBE.

2)  Takxe BBI3BIBAET CIOXHOCTh TMPU KBAIM(PUKAIUU OINpeeTIeHUE
HaJIM4YMsl YMBICIA TPH MHOXECTBEHHOCTHM NPECTYIUIEHUH, a HMMEHHO IpHU
COBEPILIEHUN CAMOCTOSITENIbHBIX U 3aBEPIICHHBIX 3MHU30/I0B U KOI/Ia UMEJIO MECTO
OJIHO TPECTYIUIEHHE, BbIpAXKAoIleecs B HECKONbKUX 3nu3o0nax. [Ipomomxaemoe
IOPECTYIUICHUE CKJIAABIBAECTCS M3 Psia TOXKIECTBEHHBIX IPECTYIIHBIX JIEHCTBHH,
OXBATHIBAEMbIX €IMHBIM YMBICIIOM U HAIllPaBJIEHHBIX K JOCTUKEHUIO €IMHOMN LEIH.
HayanoM Takoro npecTyIuleHHsl CUMTAETCS COBEpPUIEHUE NEPBOrO JECUCTBUS U3
YHUCJIa HECKOJBKUX TOXICCTBEHHBIX JEHCTBHHA, a OKOHYAaHUEM — MOMEHT
COBEPILIEHUS MOCIEAHEro NpecTynHoro akra. K mpumepy, moiydeHue Wi jadya

B3ATKH 110 YaCTsiIM 6y,[[€T ABJATBCA IIPOIJOJLKACMBIM IIPCCTYINICHUCM U 6YI[GT

#  Kapaaecea K. U., Bektmmupos D. D. CoBpeMeHHBIE IPOOIEMBI OLEHKU

HemarepuaibHbix akTuBOB / K. U. Kapapaesa, 3. 3. bektumupos // CoBpeMeHHbIE TCHCHIIUU B
SKOHOMMKE M yNpaBieHUU: HOBbIN B3TIsiA. — 2014, — Ne 27. — C. 111-116.



noanexats kBanupukauuu 1no cr. 290 YK PO wu 291 YK PO. IIpopomkaemoe
npecTyIuieHne OyJeT 3aBepuIeHO0 Ha MOMEHT COBEpUICHHS IOCJIEIHEro
OPECTYNHOTO AaKTa, T. €. HAa MOMEHT IOJYYEHHsS WU [adyd TOCJIEIHEN YacTu
JNEHEeXHBIX cpeacTB. Ecnu 001mas cTouMOoCTh MOTYYEHHOTO JIOJKHOCTHBIM JIULIOM
peaMeTa B3SITKH HPEBbIIIAET ABAALATD MATh ThICSY pyOIed, CTO MAThIECAT ThICAY
pyoseit nub0 OAMH MWUIMOH pyOsied, TO COAESIHHOE MOXKET OBITh
KBIM(UIMPOBAHO KaK TOJYyYEHHE B3SITKH COOTBETCTBEHHO B 3HAYUTEIHLHOM,
KPYIHOM JIUO0 0CO00 KPYITHOM pa3Mepe JUIIb MPU YCIOBUM, YTO MPUHATHE BCEX
LIEHHOCTE  NpeAcCTaBisI0  cOOOM  AOU30Abl  €IMHOTO  MPOJOJKAEMOIO
npectymuieHus. [loatomy, kpome yyeTa OOBEKTHUBHOW CTOPOHBI MPECTYIUICHMS,
CJIEIyET YUYUTHIBATh U CYyOBEKTUBHBIN KPUTEPUil, a IMEHHO HaJIM4YHME YMBICJIA U €T0
HaIlpaBJIEHHOCTb.

3)  Bo3sHukaer eme oAMH BONPOC: HEOOXOAMMO JHM KBAIM(DPHUIIMPOBATH
«MOJYYEHUE B3SITKA B 3HAUYUTEIBHOM pa3Mepe», €Cl IPH 3TOM JIaHHOE JICSTHUE
CONPSKEHO C BBIMOraTEIbCTBOM B3SITKM WJIM B COCTaBE TPYIIbI JIKI MO
MpeBAPUTEILHOMY CTOBOPY WJIM OPTaHU30BAaHHOM TPYTIIHI.

B u. 2 ct. 290 YK P® npeaycmaTpuBaeTcss OTBETCTBEHHOCTD 32 MOJIyYEHUE
B3SITKU B 3HAUUTEIBHOM pa3Mepe.

Y. 5 cT. 290 YK POD: «/lesHus, mpeayCMOTPEHHBIE YaCTAMH IEPBOM,
TPEThEM, YETBEPTOU HACTOSIIEH CTAThU, €CJIA OHU COBEPLLICHBI:

a) TPyNNoN JUI MO NPeIBAPUTEIHLHOMY CTOBOPY WJIM OpraHU30BaHHOU
IPYIIION;

0) ¢ BBIMOTaTEIbCTBOM B3SITKU;

B) B KPYITHOM pa3Mepe».

[Ipoananu3upoBaB JAHHYIO CTaTbl0 MOXHO MOCTAaBUTh aKLEHT Ha TO, 4TO,
€CJIM IMOJYYEHHE B3ATKM B 3HAUUTEIBHOM pa3MEpE COBEpPLIACTCS NPHU HAIWYUU
KBUTU(PUIMPYIOIIKUX TPU3HAKOB, YKa3aHHBIX B MyHKTaX «a» U «O» 4acTH MATOH,
TO OTCYTCTBYET HEOOXOAMMOCTh KBaNU(UIIMPOBATh yKa3aHHbIE JEUCTBUS €lle U
KaK B3ATKa B 3HAYUTEIbHOM pasmepe. Jlemass BBIBOJ NPEACTABISACTCS HE

yKa3blBaTh JaHHBIM KBAIM(PUUUPYIOWNNA pU3HaK. J[aHHBINA packiaj



KBaIU(UKAIIUM  HEMPaBOMEPEH, TakK Kak »d3ToT (¢GakT He  SBIAETCS
KPUMHUHOOOPA3yIOMUM  TPU3HAKOM  OOBEKTUBHONW  CTOPOHBI  COCTaBa
PECTYIUICHUSI.

B cuny npumeuanus k c¢1.290 YK ycTaHOBIEHO, YTO NOJIyYEHUE JICHET,
IIEHHBIX OyMar, WHOTO MMYIIECTBA, YCIyT WUMYIIECTBEHHOTO XapaKTepa, WHBIX
UMYIIIECTBEHHBIX MIPaB HA CyMMY, MPEBBIIIAIONIYIO ABAAIATH MSATh ThICSY pyOJIeH,
CUMTAETCs B3ATKOW B 3HAUYUTEIHLHOM pa3Mepe, Ha CYMMY CBBIIIE CTa NSATUIECATH
THICSIY pyOJieH - B KPYITHOM pa3Mepe, Ha CYMMY CBBIIIE OJTHOTO MUJUIMOHA PyOIieit
- B 0000 KpymHOM pasmepe®. Eciu cyMMa B3ATKH yBEIMYHBAETCH, TO NEAHUE
B3SITKOIMOJy4aTeNsi MpuoOpeTraeT 0oJiee CYypOBYIO OIEHKY, Tak Kak Oyjaer
kBauuKanus mo 6ojee Tspkkod yactu cratbu 290 YK P®. U3 yero mMoxkHO
3aKJII0YUTh, YTO pa3MepP B3ATKH JIOJKEH ObITh YCTaHOBJIEH 0053aTENbHO.

Takxe cyqy HEOOXOAMMO YYUTHIBATH CYMMY B3STKH, TaK KaK HaKa3aHUE B
Buje mTpada ODKHO OBITh yKa3aHO B TMPUTOBOPE B CUITYy OMPEEICHHOM
KPaTHOCTU K CyMME B3STKH, TOJIy4YEHHON JOJKHOCTHBIM JIUIIOM.

N3 dero ciexyer, 4yTo Npu MOJYYCHUHU B3STKU B CyMMeE OT JABAJIATH MATH
ThICSIY pyOnel 10 cTa MATUACCATH ThICAY pPyOseH, NMpu KBATU(DHUIHPYIOMUX
npU3HaKaX, YKa3aHHbIX B MyHKTaX «a» U «0» yactu 5 cT. 290 YK P®, cyOnekry,
YYaCTBYIOIIEMY B  COBEpPUIEHMM  JAHHOTO  KOPPYHIMOHHOIO  JEsHUS,
KBUTU(PUIUPYIOMUNA  TPU3HAK «B  3HAYUTEIBHOM  pa3Mepe»  MOJJIEKHUT
00s3aTeIbHOMY BMEHEHHIO, €CJIA Pa3Mep B3STKU OXBATHIBAJICS €TI0 YMBICIOM.

JlaHHas 3akoHOnmaresnbHass KOHCTpYKIusA 4. 5 cT. 290 YK P® sBisercs He
COBCEM BEPHOM U JTOJIKHA OBITh U3MEHEHA.

4)  Taxxe crenyer pasrpaHU4YMBaTh MHUMOE TMOCPEIHUYECTBO OT
MomreHHnyectBa. CormacHo n. 24 IlocrtanoBnenust IInenyma Bepxosnoro Cyna
P® or 09.07.2013Ne 24 nedicTBUS JUIA, MOJYYHBIIETO IIEHHOCTH SIKOOBI IS
nepefaynd JOHKHOCTHOMY JIMIy B KadyeCTBE B3ATKH, OJHAKO 3aBEIOMO HE

HaMCPCBABHICTOCA HCIIOJHATH CBOC OGCIHEIHI/IG u 06paTI/IBHIeFO O9TH LOCHHOCTHU B

“ Vronosuelii xoxexc Poccuiickoii ®enepamun ot 13.06.1996 1. Ne 63-®3 (pexm. ot
23.04.2019 1.) // Cobpanue 3akoHOHaTenbCTBA PD. — 1996. - Ne 25,



CBOIO II0JIB3Yy, CJIENAyeT KBanu()ULIUPOBATH B KadecTBe MolueHHuuectBa®. Ilpu
KBaJIM(UKAIMY MHHUMOTO TOCPEIHMYECTBA, KAaK M IpU KBaJU(PUKALUU HHBIX
YTOJIOBHO-HAKa3yEeMbIX JESHUM, HEOOXOIUMO BBIACIUTh TAKUE JIEMEHTHI COCTaBa
MIPECTYIIEHUS, KaK €ro 0OBEKT, 0ObEKTUBHAS CTOPOHA, CYOBEKT U CYObEKTUBHAS
CTOpOHa.

B cBs3u ¢ TeM, 4TO MHUMOE MOCPETHUYECTBO KBaIU(pUIMpyeTcs 1no cT.159
YK P®, nHeoOxomuMo pa3o0paTh COCTaB MOIIEHHUYECKUX MPECTYIUICHUNH U
BBIZICIUTh UX OCHOBHBIC Tpu3Haku. Yacte 1 c¢1.159 YK P® comepxut B cebe
JerajJbHOE ONPEENICHNE MOHITHUS «MOILIEHHUYECTBa», MOJ KOTOPHIM MOHUMAETCS
XMILIEHUE 4YyKOT0 MMYILECTBA WM MPUOOpPETEHUE IMpaBa Ha 4YyKO€ HMYLIECTBO
nyreM oOMaHa WM 3J0ynoTrpedsieHus noBepueM. Takum oOpa3oMm, B Hayke
YyrOJIOBHOTO TpaBa BBIACISAIOT JABE (QOpPMBI MOIIEHHUYECTBA: OOMaH U
37I0yNOTpeOeHne JOBEpUEM, JaHHbIE (OPMBI M COCTABISIOT OOBEKTUBHYIO
CTOPOHY MHHUMOTIO mocpenHnyectBa. OOMaH, Kak croco0 COBEPIICHHUS MHUMOTO
MOCPETHNYECTBA C LIEJbI0 MPUOOpETEeHUsT MpaBa Ha YYyKO€ HMMYIIECTBO H
JCHEe)KHBIE CPEJCTBA, MOMET TMPOSIBIATHCS B paznuuHbIX (opmax. JlelicTBus
«JDKETIOCPETHUKa» MOTYT OBITh BBIPAXKEHBI B MPEIHAMEPEHHOM M CO3HATEJIBHOM
COOOIICHUM  B3SITKOAATENI0  3aBEIOMO  JIOXKHBIX, HE  COOTBETCTBYIOIIHX
JNEUCTBUTENBHOCTH CBENCHUN O HAJIUYUHU JOBEPUTEIBHBIX OTHOLIEHUU MEXIY
INOCPEIHUKOM M B3STKONOJy4yaTelleM, O  pealbHOM  BO3MOYKHOCTHU
B3STKOIOJIyYaTesid MOBIMATh HAa MCXOJ JieJa WM COBEPUIEHMH B OTHOLUEHUU
B3SATKOJATENS IOPUAWYECKH 3HAYUMBIX JEHCTBUM, JMOO B yMoOi4aHuu 00
UCTUHHBIX (DaKTax ¥ BO3MOXKHOCTU PEAIbHO MOBJIMATH HAa UCXOJ Jejia. MHUMOE
MOCPETHUYECTBO MOXKET BKJIOYaTh B C€0S TAaKXKE YMBIIUICHHbIE JEHCTBHUA,
HampuMmep, QanbcuUKaMI0 U HONJENIKY JOKYMEHTOB, YJIOCTOBEPSIOLINX

JIMYHOCTb W/WIIN AOJDKHOCT MHHUMOI'0O IIOCpCAHHUKA, HWMHUTALIUIO AKTHBHOI'O

* Tlocranosnenue Ilnenyma BepxosHoro Cyma P® or 09.07.2013 Ne 24 (pen. or
03.12.2013) «O cyneOHOI MpakTHKE IO JIeaM O B3STOUHHYECTBE M 00 MHBIX KOPPYIIIMOHHBIX
MPECTYIUICHUAX» ONeKTpoHHBIH pecypc] / CyneOHble W HOpMaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata obpamenus 17.04.2019).




B3aUMOJICUCTBUS C B3SITKOMOJy4YaTeJeM, CO3JAaHUE BUIAMMOCTH MEpEJadyM B3ATKU
(HampuMmep, KoTJa Ha ria3ax y B3ITKOJATENS «DKEMOCPEIHUK» BXOJIUT B KaOMHET
IPEeINoIaraéMoro B3sTKOMOIyYaTelsl U sIKOObI epe1aeT eMy JeHEKHbIE CPE/ICTBA,
X0Tsi (paKTMYECKU OCTaBIISIET MpucBauBaeT ux cebe). Bce ycunuss MHUMOro
MOCPE/IHMKA HAMpaBIICHbl Ha BBEJEHUE B3SATKOAATENS B 3a0iyXACHHE, IyTEeM
COOOIIEHUS] €My JIOKHBIX CBEACHHH (T.e. MPECTYNHOE ACUCTBUE) W/WIHU IMyTEM
yMOJTYaHusI 00 UCTUHHBIX 0OCTOATENHCTBAX Jena (T.e. MPECTYIMHOe Oe3eiCTBIE).
3noynoTrpebieHne 10BeprueM P MHUMOM MOCPETHUYECTBE MOKET BHIPAKATHCS B
UCIIOJIb30BAHUM  C  KOPBICTHOM  II€JIbI0  JIOBEPUTEIbHBIX  OTHOLUEHUU
«WDKENOCPETHUKA» ¢ B3siTKoAaTeneM. [loBepre B JaHHOM ciydae 00ycIaBiIuBaeTcs
pa3nMYHBIMH  OOCTOSATEIBCTBAMHU,  HANPHUMEDP,  CIYXKEOHBIM  IOJOXKEHUEM
WDKEMOCPETHUKA», €ro CTaTycOM W HaJIWuuheM OOIIMPHBIX CBsA3eH, MO0 €ero
JUYHBIMHU  OTHONIEHUSMH  C  B3STKOJATENIeM W B3SITKOIOJy4YaTeseM.
3noynotpebiieHne JOBEPHEM TaKKe MMEET MECTO B CIIydasX MPUHATHS Ha ce0s
WDKEMOCPETHUKOM»  00s3aTeNIbCTB 10 Tepelaye JICHSKHBIX CPEACTB WIIU
MMYyIIeCTBa B3sATKONosy4yarento. Ilpu 3ToOM y MHUMOrO MOCpPEIHHKA MOXET
W3HAYaJIbHO OTCYTCTBOBATh (PakTHYecKas BO3MOXKHOCTH BBITIOJHHUTH B3SIThIC Ha
ce0st 00s13aTeNIbCTBA BBUY PA3IMYHBIX 00CTOSTEIBCTB.

Ha nannbiii MoMeHnt B Poccuiickoit Denepanun yxe HAKOIUIEHO OOJIbIIOE
KOJMYECTBO CYJIEOHOM MpPaKTUKA 1O JejaM, CBS3aHHBIM C MHHUMBIM
MOCPETHUYECTBOM.

Tak, 24 suBaps 2018 1. JI3epkuHCckuil paiioHHBIH cyn r. OpeHOypra
paccMOTpes B OTKPBITOM CyJIeOHOM 3acelaHUU YToJIOBHOE Jiesio B oTHoIeHuu K. u
b., 0OBHHAEMBIX B COBEPILIECHUU MPECTYIUIEHUS, MPeAyCMOTpEeHHOro 4. 4 ct. 159
YK P®. B xoxe cynebHOro pa3douparenbCcTBa YCTaHOBJIEHO, UYTO MPECTYIICHUE
COBEPILIEHO MpHU CIEAYIOUMX 00CTOATENbCTBAX: b., 3Has U3 CPEICTB MacCOBOM
uH(pOpMaMK, YTO PELIEHUEM CyJa YIOBJIETBOPEHO aMUHHUCTPATUBHOE HCKOBOE
3asiBIeHHe Mpokypopa T. OpenOypra k JlemaprameHTy TpajoCTPOUTENHCTBA U
3eMeJIbHBIX OTHOIIEHUM amMuHucTpanuu r. OpenOypra, k OO0 «» u k OO0

«HGHTp OKCIICPTHU3» O IPHU3HAHHWKW HC3AKOHHBIMH ITIOJIOKHTCIIBHOI'O 3aKIIOYCHHA

a



HETOCYJapPCTBEHHOW AKCIEPTHU3bl U PA3pEIICHUsI Ha CTPOUTEIIHCTBO KUJIOTO JIOMA,
chopMHpOBa MPECTYNHBIM YMBICENI HAa XWINEHHWE MyTeM oOMaHa B pe3yJibTare
MHUMOTO MOCpeAHUYEeCTBa BO B3siTouHMYecTBe HmyiectBa OO0 «» B 0c000
KpynmHOM pasmepe. b. 3amnaHupoBan OpraHu3oBaTh BCTPEUY C PYKOBOAUTEIEM
OO0 «», B x01€ KOTOpPOH MPEACTaBUTHCS MOCPEIHUKOM BO B3ATOUYHHYECTBE,
MMEIOIUM HEOOXOJUMbIE KOPPYIILIMOHHBIC CBSI3M C JIOJKHOCTHBIMHU JIUIIAMU
FOCYyJapCTBEHHBIX ~ OPraHOB ¥ OpPraHOB  MECTHOTIO CaMOYIIPaBJICHUS,
IPABOMOYHBIMHM BBIIaTh PAa3peIICHUE HA CTPOUTEIHCTBO YKA3aHHOTO OOBEKTa
HEJBUKUMOCTH, M MPEUIOKUTh pemnuTh npodsemMbl OO0 «» mnpu yciloBUU
BPYUYCHHUS €My KaK MOCPETHUKY JCHEKHBIX CPEJCTB B CyMME 5 MIIH. py0., SKOOBI
JUIsL TIepeayu JOJDKHOCTHBIM JIMIIAaM B KadecTBe B3ATKA. He mmes mpu stom
KaKUX-TM00 peasibHbIX BO3MOXKHOCTEH OKa3aHUs BIUSIHUS HA XOJl pACCMOTPEHHUS U
Ha pEIleHHE BOIPOCa O BbIIau€ pa3pellieHus Ha CTPOUTENBLCTBO JlemaprameHToM
IpaJloOCTPOUTENLCTBA M 3€MEIbHBIX OTHOILICHUM agMuHucTpauuu . Opendypra, a
TAK)K€ 3aBEJOMO HE HMES HAMEPEHHM IepelaBaTh JICHbIM, ITOJIYYEHHBIE OT
npeacraBurenied OO0 «», B KadyecTBE B3ATKM JOJDKHOCTHBIM JIMIAM
rOCYy/IapCTBEHHBIX OPraHOB M OPraHOB MECTHOrO camMoOympaBlieHus , b. xenan
myTeM oOMaHa HE3aKOHHO 3aBiaieTh JeHEeKkHbIMU cpeacTBamMu OO0 «» B 0c000
KPYIIHOM pa3Mepe, MOXUTUTh UX U PACOPSAINUTHCS UMHU 10 CBOEMY YCMOTPEHHIO.
Peanusys cBoil mpecTymHbld ymbicen, b., 3Hag o0 ToMm, 4TO €ro 3HakoMmbid K.,
3aHUMAIOIINN JOJKHOCTh 3aMECTUTEIISI HAYAJIbHUKA Y TIPABJIEHHUSI SKOHOMHUYECKON
6e3onacHocTy U npotuBoercTBUs Koppynuun YMB/I Poccun no Opendyprekoii
obOnacTu, 06JagaeT OOMMUPHBIM KPYTOM 3HAKOMBIX, B TOM YHCIIE CPEIU OBIBIITNX
COTPYJIHHUKOB ITPABOOXPAHUTENBHBIX OPTaHOB, EPEMIEANINX MTOCIE YBOJILHEHHS Ha
paboTy B KOMMEpUYECKHE CTPYKTYphl, oopatuiics k K. ¢ mpock0oit opraHuzoBaTh
emy Bcrpeuy ¢ pupekropoM OOO «». K. cormacuics Ha npocs0y b. u coBepmn
pSZl IEUCTBUI, KOTOpBIE CIIOCOOCTBOBAIM peaiM3alliu MPECTYMHOro ymbicia b.,
HaIpaBJICHHOTO HAa XUIEHUE ITyTeM OOMaHa 4yK0ro UMYyIIECTBA B 0COO0 KPYITHOM
pasMepe, U NOBJIEKIU BOBIeueHue camoro K. B nipectynnyto aesrenbHocTs b. [Ipu

3TOM, Hapsay C COBEPIICHUEM BBINICYKAa3aHHBIX JCHUCTBUH, MUUHOE ydacTue K. B

a



COBEPILIECHUU MPECTYIUIEHUS! TAKXKE BBIPA3WOCh B TOM, YTO OH mIpenocTtaBisii b.
HEOOXOMMMYI0 HH(OpPMAIMIO W  YCTpaHSJI TMPENSTCTBUS B COBEPIICHUU
npectryruieHus. [Ipoananu3upoBaB coOpaHHbIE MO JeNy JO0Ka3aTelbCTBA B HX
COBOKYMHOCTH, OLIEHUBasA OObEKTUBHYIO U CYOBEKTUBHYIO CTOPOHBI COBEPILICHHBIX
NESHUM ¥ HaOpaBJICHHOCTh YMBICIA KaXKJIOro MOJACYAUMOTO, CyJA BEPHO
KBAIM(PUIUPOBAJI YCTAHOBIIEHHBIE B XOJI€ Cy/1e0HOrO ClecTBUs eicTBUs b. Kak
OJIHO YMBIIIUIECHHOE HEOKOHYEHHOE MPECTYIUVIEHHE, NPeAyCMOTpEHHOE 4. 3 cT. 30,
4. 4 ct. 159 YK P®, - nokymieHre Ha MOIIEHHUYECTBO, TO €CTh YMBIIUICHHBIC
NEUCTBUSL JHIA, HEMOCPEACTBEHHO HAIMPABICHHbIE HAa COBEPUICHUE XUILIEHUS
qy»Oro UMYIIECTBA IyTeM oOMaHa B 0CO00 KpyITHOM pa3Mepe, He TOBEICHHBIE J10
KOHIIA TI0 HE3aBUCAILIUM OT 3TOTO JIMIIA 00CTOATENbCTBAM. Tak Kak MOACYIUMBIiMA
K. caMonM4YHO HE BBINONHSI JEHCTBUN, COCTABIIABIIMX OOBEKTHUBHYIO CTOPOHY
MPECTYIUIEHUS, 3aKJII0YaBIIErocsi B TMOKYIIEHHMHM b. Ha XUIIEHHE YY>KOro
MMYIIECTBa MyTeM oOMaHa B 0CO00 KPYITHOM pa3Mepe, a TOJbKO COJeHCTBOBAI
TOMY B COBEpIIEHUU MNPECTYIUIEHHS MPEAOCTABIECHUEM O HEM OJIaronpusiTHOU
uHpOpMAIlMM M YCTpaHEHUEM TNPEMSTCTBUNA IyTeM BBIMOJHEHUSI MPOChO U
yka3aHuii b., W Kkak nuno, JaBlIee CBOE COrJJacMe€ Ha XpaHEHHE IpeIMeTa
NPECTYIUIEHUSI B BHUJE JIEHET, TO YCTAHOBJIEHHBIE B XOJ€ CYJEOHOIO CIEICTBUS
neiicteus K. cya KBanupuuupoBall KaK OJHO YMBIILJIEHHOE HEOKOHYEHHOE
MPECTYIUIEHUE, MPEeyCMOTpeHHoe 4. 5 cT. 33, u. 3 cr. 30, u. 4 c1. 159 YK PO, -
OCOOHMYECTBO, TO €CTh OKa3aHUE COACHCTBUS MPeNIOCTaBICHUEM UHPOPMAIUK U
YCTpaHEHUEM TIPEMATCTBUUA COBEPIICHUS MPECTYIUICHHS B TOKYIIEHWH Ha
MOIIEHHUYECTBO, TO €CTh B COBEPIICHUU IPYTUM HUCIOJIHUTEIEM YMBIIUICHHBIX
NEUCTBUI, HEMOCPEICTBEHHO HAIIPABICHHBIX HAa XUIIEHUE YY>KOIO0 MMYIIECTBA
nyTeM oOMaHa B 0co00 KpyImHOM pa3Mepe, HE JOBEJCHHbIE 10 KOHIA 10
HE3aBUCSIIUM OT 3TOro juia obcrodrenbcTBaM. B cuiny 4. 5 ct. 34 YK PO, B
Cllyyae HE JIOBEJCHUS HCIOJHUTENIEM MNPECTYIUICHHUS A0 KOHLA IO HE3aBUCSAUIUM
OT HEro OOCTOSITENIbCTBAM TOCOOHUK TAK)KE HECET YTOJOBHYIO OTBETCTBEHHOCThH 32

HOKYIIEHHE HA TPECTyILIEHHE .

% TIpurosop JI3epxunckoro paiionroro cyna r. OpenGypr Ne 1-117/2018 ot 24 suBaps

-



Takum oOpa3oM, OT MOCPEIHMYECTBA B Jaye€ B3ATKH CIEAYET OTIMYaTh
MHHMOE TIOCPETHUYECTBO, KOTJa JIMIIO MOJydaeT OT KOro-TMOO MaTepuaibHbIC
[IEHHOCTH SIKOOBI JUIsl Mepeayl JOKHOCTHOMY JIMIY B KauecTBE B3ATKU M, HE
HaMepeBasCh ATOr0 Jenarh, IpucBauBaeT ux cede. CoaesHHOE B TaKHX CIIydasix
clenyeT KBalU(HUIIMPOBAaTH KaK MOIIEHHUYECTBO IPH YCIOBUU JOCTOBEPHOTO
YCTaHOBJICHHSI HANPABIEHHOCTH YMBICIIAa MHHUMOI'O TOCPEIHUKA, YTO BO3MOKHO
TOJIBKO TPU YCTAHOBJIEHUU BCEX YYACTHUKOB IIEMOYKU «B3ATKOAATENb -
NOCPEIHUK - B3SATKOMNOJydaTenby. JleWcTBUsA Biagenblla  MaTepUaIbHBIX
IIEHHOCTEeW B TaKMX CiIydyasx MOJJIEkaT KBATU(PUKAIIMU KaK MOKYIICHUE Ha Jady
B34TKHU (4. 3 cT. 30 YK P®). Ecnu ’)ke MHUMBIN OCPEIHUK €11e U CKIOHSET JIMIO K
Ja4ye B3ATKH, MIOPOKAasi B HEM YMBICEN K COBEPLICHHUIO MPECTYIIEHUS, COACIHHOE
JOTIOJHUTENBHO KBaTU(UUUPYETCS KAK MOACTPEKATEIbCTBO K IMOKYUIEHUIO Ha
nady B3sSTKA (4. 4 cT. 33, 4. 3 c1. 30 u cT. 291 YK PO).

[Ipn xBaymMduKauu MHHMOTO TOCPEAHUYECTBA HEOOXOIUMO YSICHUTH
OpoleCCyallbHbI  cTaTyc  CTOpoH. Ilpu  coBeplleHMM  MPECTYIUIEHUS,
HaIpaBJIEHHOr0 Ha Jlayy B3ATKHU JOJDKHOCTHOMY JIMIY, IMOCPEIHHMK MPHUCBAaUBAET
cebe YacTh WIM BCHO CYMMY I[€pelaBa€éMOM B3SITKM, YTO NPUBOAUT K
JBOMCTBEHHOCTH CTaTyca B3ATKOAATENS, KOTOPBIM COBEPIIAET NOKYUIEHUE HA Aady
B3ATKHA (4. 3 cT. 30 YK P®) u ogHOBpEMEHHO SIBISIETCS RKEPTBOM MOILIEHHUKA
(«mKenocpeHIKay ), TOOOEIABIIer0 JOBECTH MPECTYMHBIA YMBICENT
«B3ATKOJIATENS» 10 3aBEPLICHUS.

5) OpHuM W3 BUIOB NOCPEIHUYECTBA BO B3STOUYHUYECTBE SIBIISIETCS
HEMOCPE/ICTBEHHAs] Tepefjaya B3SATKH [0 MOPYYEHHUIO B3ATKOJATENS WU
B3siTKOMoOJy4aTess. [IpeameTrom B3sITKU SIBIAIOTCA JIEHBIU, LICHHbIE OyMaru, HHOE
UMYIIECTBO, HE3aKOHHOE€ OKAa3aHHE YyCIYr HMMYIIECTBEHHOIO  XapakTepa,
MPEI0CTaBIEHNE UHBIX UMYIIECTBEHHBIX MpaB. JIOrM4Ho, 4TO CBOOOHAS NIepenaya
peaMeTa B3STKM BO3MOXKHO MCKIIOUHUTENBHO TOT/A, KOrJa MIPEAMET B3SITKH

MaTCpHUaJICH. Bo3nukaer BOIIPOC O MPCAMCTC B3 TKH:

2018 r. mo nmemy Ne 1-117/2018 [Dnextponsnsiii pecype] / CyneOHble 1 HOpMaTHBHbIE aKThl PO —
Pexxum moctyma: https://sudact.ru/ (mara o6pamenus 18.04.2019).



6) B coorBerctBum co cr. 291.1 VYK P® O0OTBETCTBEHHOCTH
npeAycMaTpUBaeTCsl 3a MOCPEIHUYECTBO BO B3SITOUHUYECTBE, COBEPIIEHHOM B
3HAYUTEIIBHOM pa3mepe. B cooTBeTcTBuu ¢ nipuMmedanuem K cr. 290 YK P® noa
B3SITKOM B 3HAUUTEIHLHOM pa3Mepe MOHUMAETCSI CyMMa JIEHET, CTOMMOCTD IIEHHBIX
OyMar, HWHOTO MMYIIECTBAa, YCIyr HWMYIIECTBEHHOTO XapakTepa, WHBIX
MMYIIECTBEHHBIX MPaB, MPEBBIMIAOIIAS BAAATh MATh Thicsd pyosien. Mcxons u3
ATOT0 BO3HUKAET BOMPOC O KBATU(UKAIIUU TTOCPESTHUIECTBA BO B3ITOUHUYECTBE B
clly4yae, €Clid CyMMa B3STKM HE MPEBBINIACT ABAALATH MATH ThICSY PyOiei.
BepositHO, 4YTO yrojoBHass OTBETCTBEHHOCTh 3a TOCPEIHHYECTBO  BO
B3STOUYHWYECTBE, a TakKe 3a OOeNIaHWE WIW TPEJI0KEHHUE TOCPETHUYECTBA,
COBEpUIEHHBIE B HE3HAUUTEIBHOM pa3Mepe JOJDKHA HACTYIATh KaK 332 COy4acTHE
B Jlay€ WJIU MOJIyYEHUHU B3ATKHU.

7)  Crarbsa 291.1 YK P® BkirouaroT cieayroolue KBaau(pUUUPYIOIINE
MPU3HAKU: TMOCPEJHUYECTBO BO B3SITOUHMYECTBE 3a COBEPIIEHUE 3aBEIOMO
HE3aKOHHBIX JehcTBUM (Oe3nelicTBue) JUOO0 JIMIIOM C HUCIOJIb30BaHUEM CBOETO
cyxeOHoro moJoxkeHus (4. 2); TOCPEIHUYECTBO BO  B3SITOYHUYECTRBE,
COBEpUIEHHOE PYMION JIUI] [0 NMPEIBAPUTEIIBHOMY CTOBOPY WJIM OPraHU30BaHHOMN
IpyINnon, B KpymHOM paszMmepe (4. 3); MOCpeIHUYECTBO BO B3SATOYHUYECTBE,
coBepII€HHOE B 0c000 KpynmHOM pasmepe (4. 4). Ognako B 4. 5 ct. 291.1 YK PD
IpeyCMOTPEHa OTBETCTBEHHOCTh TOJBKO 3a camMoO OO€IaHWEe WIHM MPESIOKEeHHE
MOCPEAHUYECTBA BO B3ITOUYHUUYECTBE, HO MPU STOM pPa3Mep B3SITKU, B OTIUYUE OT
YacTH MEpPBOM, HE yCTaHABIUBAETCs. BBUIY 3TOro0 MOXKHO CHENaTh BBIBOJ O TOM,
yTo 4. 1 c1. 291.1 YK P® u 4.5 paccmarpuBaeMoli CTaTbU HE COTrJIacoBaHbl. Bce
)K€ BUIUTCS, UYTO OTBETCTBEHHOCTh mo 4. 5 c¢T. 291.1 YK P® Ttakxke momxHa
HACTYMAaTh C pa3Mepa B3SATKH, 0003HAYEHHOTO B 4. | TAaHHOHM CTaThH, TaK Kak 3Ta
YacTh SABJISIETCS KJIFOYEBOM B €€ B3aUMOCBSI3U € YacThio natoid. M, HaoOopot, OyaeT
a0COJIIOTHO HEJIOTUYHBIM, €CJIU OTBETCTBEHHOCTh 32 OKOHUYEHHOE TTOCPETHUYECTBO
OyIeT HacTymaTh HE CO 3HAYUTEIBHOTO pa3Mepa B3SITKU, a (PaKkTUYecKu 3a

IMPUTOTOBJICHUC K MTOCPCAHUYICCTBY, KaK MCHCC O6H.I€CTBCHHO OIMaCHOMY ICAHUIO.



8) B neilictByromeM VYTOJOBHOM KOJIEKCE OTBETCTBEHHOCTH 32
MOJIYYeHHUE U J1ady B3SATKH Pa3JeisieTCs] U YCTaHABIMBACTCS B CaMOCTOSITEIIbHBIX
crathsix. IIpu 3TOM, Kak 3TO cClieAyeT M3 CaHKIMHA YyKa3aHHBIX CTaTed, COCTaB
MOJTydYeHUE B3ATKH OIICHMBAETCA Kak Oojiee OMacHoe JIesHhe, B OTIUYHME OT
cocTaBa Jaudd B3ATKU. [10o 3TOl nmpuyuHe coeAMHEHNE COCTABOB Ja4d M TOTy4YCHHUS
B3STKH C YypaBHHBAaHUEM MeEpbl OTBETCTBEHHOCTH 3a MX COBEPIICHHE
MPEICTABIISICTCS HEMOCIEIOBATEIbHBIM, TMPEXKIACBPEMEHHBIM 3aKOHOAATECIIBHBIM
pelieHreM, KOTOpO€ HE€ YYMTHIBA€T TPAAUIMU [PABOBOTO PETYIMPOBAHUS
OTBETCTBEHHOCTH  YKa3aHHBIX  JIGSHWA, B  OCHOBE  KOTOPBIX  JIGKHUT
muddepeHnupoBaHHas  OleHKa  OOIIECTBEHHONW  OMAacCHOCTH  CXOXHUX, HO
OTINYAIOUIUXCS 0 FOPUTUYECKOMY COJEPIKAHUIO COCTABOB MPECTYIUICHUM.

9) Bwu. 1cr 291.2 YK P® He0oO0CHOBAaHHO OTCYTCTBYIOT OTSTUYaOIIUE
o0OcTodaTeNnbCcTBa, npeaycMoTpeHHbie cr. 290, 291 VK PO, tak kak 3T0 Obl
MO3BOJIIWIIO OoJiee TIyOoko AuddepeHIpoBaTh OTBETCTBEHHOCTh 3a COJICSHHOE,
YTO CIOCOOCTBOBAJIO OBl pean3aluy MPUHIIAIIA CIIPABEATTMBOCTH MTPH Ha3HAUCHUHU
HakazaHus. Tak, aOCONIOTHO OYEBHAHA pa3HHUIA B OOLIECTBEHHOW OMACHOCTU
NPECTYIUICHUS, COBEPIICHHOTO OJHHUM JHMIIOM WM TPYIION Jul, JUO0 KOTria
HE3aKOHHOE BO3HArpa)<JICHWE TepefacTcs WIM NPUHUMAETCS 3a IMPaBOMEpHBIC
JICHUCTBUS TI0 CIIYK0€ UM COBEpIIIaeMble C HApYIIICHUEM 3aKOHA.

10) Haumenosanwue ct. 291.2 YK P® umeer onpeneneHHy0 0COOEHHOCTb,
HE COOTBETCTBYIOIIYIO MPUPOJIE COJIEIHHOTO, KaK YTOJIOBHO HaKa3yeMOoro JesHUS.
C »TOM 1Enpl0 HEOOXOAWMO BHECTH IOPUJUKO-TEXHUUYECKUE H3MEHEHUs B
peAaKiuio cratbu. TpaJulIMOHHO MCTOJIb30BAHUE B HAMMEHOBAHUM CTAThU CIIOBA
«MEJIKOE»  yKa3blBaeT  Ha  HEBBICOKYI0  OOILECTBEHHYIO OITaCHOCTH
MPOTUBOMPABHOTO TOBEACHHS, OTIMYAIONMIETOCS OT TAaKOrO JK€ JACSHUSA, HO HE
colepiKaliero  MPUCTaBKY  «Menkui».  Hampumep,  XymuranctBo,  Kak
NpecTyIluieHne, W MEJKOE€  XYJHWraHCTBO,  Kak aIMUHUCTPATUBHOE

MIpaBOHAPYIIEHUE.



3.2 CoBeplICHCTBOBAHUE MO/IEIM POCCUIICKOT0 YI0JIOBHOIO
3aKOHO/AATEJIbCTBA KaK CI0C00 yCTpaHeHHs NMPodJjeM KBATH(PHUKALUH

B3ATOYHHUYECCTBA

[To mToram mMPOBEACHHOTO WCCIEIOBAHUSA, B PE3yibTaTe KOTOPOTO OBLIN
BBISIBJICHBI aKTyaJlbHbIE TPOOJEMbl KBaTU(UKAIIUM B3SITOUHMYECTBA, OBLIN
MPEUIOKEHBl  CIEAYIOIIME CHOCOObl MX YCTpaHeHUs (MOPSAKOBBIE HOMEpa
pemeHuss TpoOJieMbl COOTBETCTBYET IIOPSIKOBBIM HOMEpaM BBIIICYKa3aHHBIX
po0eM):

1) Jl1st onipenienieHus uxX 1eHbl HEOOXO0MMO UCIOIb30BaTh U MMPUMEHSIThH
MeXaHU3Mbl (DOPMUPOBAHMS PBIHOYHOM II€HBI, CIPOC, MPEIIOKECHHE, B OCHOBE
KOTOPBIX JIEKHUT TMOKYyMNaTelbCKasi CHOCOOHOCTh, T. €. 3aMHTEPECOBAHHOCTH B
MPUOOPETEHUU TOBApa, MOJIH30BAHUU YCIyraMu U TOTOBHOCTh HECTH 3aTpaThl C
aTOM menpto. Takum oOpa3oM, eciau MMeeTcs MOATBEPIKISHHE CTOMMOCTH OJiara,
OHO TIPU3HAETCS HMYILIECTBEHHBIM, IMPU 3TOM HEBO3MOXXHOCThH OIpEACICHUS
pa3Mepa €ro CTOMMOCTH, MO KaKWM-JIMOO MpUYMHAM, HAalpuMeEp, B CBS3U C €ro
yTpaTol, CMEIIMBAHUEM C JPYTMMHU OJHOPOJHBIMU MPEIMETaMU, HE CTABUT IO/
COMHEHHUE €ro HMMYIIECTBEHHbI XapakTep, a, CIEAOBATEIbHO, U BO3MOXHOCTb
OBITh MPU3HAHHBIM MPEIMETOM B3STKHU.

2) Korma gpaercs kBanuduKanus B3STOYHUYECTBA HE  CIEAYET
ABTOMATHUYECKH MOIXOAUTh K peanu3anuu mnonoxeHui [lnenyma BepxoBHoro
Cyna P®. B kaxmoil KOHKPETHON CHUTyalluM HYXKHO OILICHHUBATh >KU3HEHHbBIC
peaJbHOCTH JEWUCTBUSL  B3ATKOMOJIy4aTess, Y4YWUThbIBaTh, KaK OOBEKTHUBHBIM
KpUTEpUid (YUCIIO DSIM30JI0B MPECTYIMHOW JESITEIbHOCTH, HUX OJHOTHUITHOCTD,
HEOOJIBIIION MTPOMEKYTOK BPEMEHH, MECTO, CITIOCOO U TIP.), TaK U CYOBEKTUBHBIN -
HaIpPaBJICHHOCTh YMbICIIA HA €IMHOE MPECTYIJICHUE.

3) B cBs3u ¢ ganHO# po06eMoid, HyKHO H3JI0KUThH TUCIIO3UIIMIO U.5 CT.
290 YK PO B cnepyromieit penakunu: «/lesHus, npenycMoTpeHHble yactsamu 1 -4

H&CTOHHIGIZ CTaTbH, CCJIM OHHU COBCPIICHLI:



a) rpynmnoy Jul] MO MNPEABAPUTEIILHOMY CrOBOPY WJIM OpraHM30BaHHOMN
CPYIIIION;

0) ¢ BEIMOTaTEILCTBOM B3SITKIY.

KBanudumupyromnuii npusHak, KOTOPbIM yKa3aH B MMyHKTE «B», HEOOXOIUMO
WCKJIFOYNTh U3 YKa3aHHOU yacTH. M310xkuth yacts 6 ct. 290 YK P® B cienyromei
peNaKIUu: «JIEsIHUS, IPEAYCMOTPEHHbBIE YacTsIMHU MEPBOM, 3-5 HACTOSLIEN CTaThU,
COBEPILIEHHbIE B KPyIHOM pa3zmepe». COOTBETCTBEHHO, BKIIIOUHTHh B YKA3aHHYIO
CTaThl0 YacThb 7, WU3JIOKUB €€ JUCHO3UIIMIO B CIECAYIOIIEH peHakiu: «IesIHHUS,
NPEeIyCMOTPEHHbIE YacTAMU NEpBOM, 3-5 HACTOSIIEH CTaThbU, COBEpIICHHBIE B
0c000 KPYITHOM pazMepe».

[Tpumenenune takoii koHCTpyKImH cT. 290 YK P® momoxkeT n3bexarsh Tex
3aTpyIHEHUM M OMIMOOK TMpH KBATM(PHUKALMHU, KOTOPbIE BO3HUKAIOT B XOJIE
MIPEABAPUTEILHOTO PACCIIEIOBAHUS 110 YTOJIOBHBIM J€JIaM O B3SITOUHUYECTBE.

4) Eciu yuyuThIBaTh pacpOCTPAHEHHOCTh TAKOTO BHU/IA MPECTYIHbBIX ACSTHUM,
TO B LIENSIX COBEPIICHCTBOBAHUS IOPUAMYECKON TEXHUKU, HEOOXOJIMMO BBECTU B
aUCTo3uluio cratbu 291.1. OTHENnbHBIM MYyHKT, PErJIaMEHTUPYIOIIUNA COCTaB
NEAHUS TTOCPEIHUKA, KOTOPBIA CBSI3aH C IPUCBOEHUEM B3SITKU. [Ipu 3TOM naHHBIN
COCTaB JIOJKEH UMETh KBaNU(UIIMPOBAHHBIN BUJI, a €r0 cojepaHue pakTUYECKU
nyOIMpoBaTh OCHOBHOM cocTaB 1o ctathe 159 YK PO.

5) Jaunyto mpobGieMy BO3MOXKHO pemuTth, u3MeHuB cT. 291.1 YK PO,
yCTaHaBJIMBas  YrOJOBHO-MPABOBOM  3ampeT Ha  IOCPEJHUYECTBO  BO
B3 TOYHUYECTBE, HE PACKPHIBAsl €r0 MPHU3HAKOB.

6) dns pemenus naHHOM TpoOiIeMbl HEOOXOIUMO U3MEHHUTh PEIAKIIUIO CT.
291.1 YK P®. A uMeHHO, CliOBa «B 3HAYUTEIHLHOM pa3Mepe» HEeOO0XO0IUMO
nepeHecty U3 4. | B 4. 2. W3 wyero cnemyer, 4YTO peNakuus CTaTbH,
IpeAyCMaTPUBAIOIIEH OTBETCTBEHHOCTh 32 MOCPEAHUYECTBO BO B3SITOUHHYECTBE,
OyZIeT HaxXOOUThCA BO B3aUMOCBS3M C PEJAKIMEN cTaTeil, yCTaHaBIMBAIOIIMX
OTBETCTBEHHOCTH 3a MoiydeHue B3ATKU (cT. 290 YK P®) u 3a mauy B34TKH (CT.

291 VK P®).



7) Tak, 4uTOOBl HE BO3HHMKAJIO PA3HOTJACMM B MOHUMAaHUHU TMOJOKEHHMH,
npeaycMoTpeHHbIX 4. 5 ¢T. 291.1 VK P®, e€ gucno3unuio cieayeT U3MEHUTh U
U3JI0KUTD ClIeyoIUM 00pazoM: «O0elanue nin npeajokeHne nocpeJHuuecTBa
BO B3ATOYHHYECTBE, MPEAYCMOTPEHHOIO YACTSIMH TEPBOM — YETBEPTOMN
HACTOSIIEN CTaThW.

8) B aTOl CBsA3M OOOCHOBAHHBIM SIBIICTCA MPEIIOKEHHE 00 M3MEHEHUU
3aKOHOAATENbHOM KOHCTpyKuMu cT. 291.2 VYK PO, nyrem ycraHOBieHUs
OTBETCTBEHHOCTH 32 JIauy B3SITKH B YaCTH MEPBOM ¢ 00Jee MATKOW CaHKIIUEH, YeM
3a MOJIyYEHUE B3ATKH, OTBETCTBEHHOCTh 3a COBEPILIEHUE KOTOPOM, B CBOIO
odepeib, CIEAYET YCTAHOBUTD B Y. 2 YKa3aHHOMW CTAThHU.

9) YuuthiBasi U3J10KEHHOE, 11€1€CO00Pa3HO BHECTU M3MEHEHUs B cT. 291.2
YK PO, BximounB B Hee KBAIM(PUIIMPOBAHHBIE COCTaBbl, AaHAJIOTHYHbIE
coaepxkamumcs B cT. 290, 291 YK PO.

10) C yuerom »TOro mpemiaraercs JuOO HWCKIIOYNATHh W3 HAWUMEHOBAHMUS
CTaThbU CJIOBO «MEJKOe» JIMOO MpPelyCMOTPETh OTBETCTBEHHOCTh 3a MEJKOE
B3siTounnuectBO B Kogekce Poccuiickoit ®enepaiuu 00 agMUHUCTPATHUBHBIX
MpaBOHAPYIICHUSIX, JIMOO TPEAYyCMOTPETh OTBETCTBEHHOCTh 3a  MEJIKOE
B3siTouHnyecTBO B Kogekce Poccuiickoit ®eneparnuu 00 aIMUHUCTPATHUBHBIX
MIPaBOHAPYIICHUSAX B pa3Mepe 0 JBYX C MOJIOBUHOU ThICSYU pyOJiei IO aHATIOTUH
C MEJIKMM XHUILIEHUEM, a B3SITKY B pa3Mepe OT ABYX C MOJOBUHOM 10 ECITU ThICSY
pyOJieil BKJIIOYUTh B KayeCTBE MPUBHIETHUPOBAHHOrO cocTaBa B cT. 290, 291 YK
P®.

CrnenoBarenbHO, MOJBOJE MTOTH MOXHO OTMETUTh, YTO MAaKCHUMAaJIbHO
JIeTaTbHOE M YETKOE TMOHMMAaHUE XapakTepa M COJACpPKaHUS OOBEKTHBHBIX U
CyOBEKTHBHBIX MPU3HAKOB JIAHHBIX COCTABOB B3SITOYHHYECTBA JTA€T BO3MOXKHOCTH
HE TOJIKO MPABWJIBHO KBAIM(PUIIMPOBATH 3TU OOIIECTBEHHO OMACHBIC JESHHS, HO

H OTTPAHUYIUTDL UX OT CMCKHBIX COCTAaBOB.



3AKIIOYEHHUE

B pe3ynbpTaTe npoBeIeHHOro UCCIeA0BaHMS B COOTBETCTBUU C €TI0 LEISIMU U
3a/layaMy MO>KHO CJENaTh CIEAYIOIINE BbIBOJIBI:

1) Ha 3akoHOAaTensHOM YPOBHE MOHSITHE B3SITOYHMYECTBA HE 3aKPEIUICHO.
B3arounnuectBo — 00O0OIIEHHBIM KOMIUIEKCHBIM TEPMUH, BKIIOYAIOUIUNA B ceOs
TAKHE COCTaBbl MPECTYIUICHUN KaK MOJYyYEHHUE B3ATKHU Jlaya B3SATKH. VIMEHHO 3TH
JIBA CAMOCTOSITEJIbHBIX COCTaBa IPECTYIUIEHUS SBIAIOTCS (PYHIAMEHTOM JUIs
OINpPEJENICHHS IOHATHS B3ITOYHUYECTBA.

2) B3ATOYHMYECTBO KakK SIBJICHHE COLMAJIbHO-HEraTUBHOIO XapakTepa, B
paznuyHble  MEepUOAbl  Pa3BUTUS  HAIETO  TOCYJAapcTBa  COMPOBOXKIAna
roCy/IapCTBEHHbIE HHCTUTYTHI BIACTH HA 3Tanax (pOpMHUpPOBaHUS YIIPABICHYECKOTO
annapara. Koppynuus B Poccuum HMMeeT CBOXO MHOTOBEKOBYH) HCTOPHIO U
OTJIMYAETCS MHOTOACIIEKTHOCTBIO.

3) Ilo-npexxHeMy NOpPOAOJKAETCS TEHACHILMS MNPEBPALLEHUsS KOPPYILUUA B
cuctemMHoe siBaeHue Poccum, craBmiero ObITOBOM mpakTukoil. Hecmorpsi Ha
JOCTaTOYHO JIMHAMUYHOE PAa3BUTHE MPABOBBIX HOPM B JAHHOW 00JaCTH,
AHTUKOPPYIILIMOHHOE  3aKOHOJATeNbCcTBO Poccum HaxoguTcss B Ipouecce
pa3pabOTKM W BHEJIPEHMs] IPaBOBOM MOJEIM, BKIOYaromed 3(QexkTuBHbIC
MHCTPYMEHTBI, KOTOPbI€ MO3BOJIMJIM Obl OCTAHOBUTH pa3pylLIAIOLIEe BO3ACHCTBUE
KOPPYHNIMOHHOCTH, JIN0O, N0 KpallHEel Mepe, CYIIECTBEHHO CHU3UTB €T0.

4) B noHATHE B3ITOYHUYECTBA BXOJAT CIEAYIONINE COCTABbI MPECTYIUICHUH,
HaIlpaBJIEHHbIE MPOTHB T'OCYJAPCTBEHHOM BJIACTH, MHTEPECOB T'OCYAAPCTBEHHOU
CI1y>KObI 1 CiIy’KObl B OpraHaXx MECTHOTO CaMOYIIPABJICHUS: MTOJIyYeHHUE B3ATKU (CT.
290 YK P®), naya B3stku (cT. 291 YK P®), nocpeHUYECTBO BO B3ATOYHUYECTBE
(cT. 291.1 YK P®), menkoe B3aTouHn4ecTBO (CT. 291.2 YK PD).

OOBeKT HTON TpyMNIbl MPECTYIUIEHUH NPEACTaBiIsSeT COOOM KOMIUIEKC
COLIMAJIBHBIX ~ OTHOLIEHWH, OOECHEeYMBAIOIINX HOPMAIbHYIO UM  3aKOHHYIO

NIEITSIILHOCTD BJIacTEH.



HenocpenctBeHHBIM ~ OOBEKTOM  MPECTYIICHU, CBSI3aHHBIX  CO
B3SITOUHUYECTBOM, BBICTYMAIOT OOIIECTBEHHBIE OTHOIICHUS, OOECIICUMBAIONINE
HOpMaJibHOE (PYHKIIMOHUPOBAHHUE OIPEAENIEHHON BETBU TOCYJapCTBEHHOW WIU
MYHUILIMIAIBHON BJIACTH, KOHKPETHOTO TOCYJAAPCTBEHHOIO WJIM MYHUIIMIAIHHOTO
oprasa.

[IpeameToM B3ATKH 3aKOH OIpPEACNSeT JICHbIW, IIEeHHbIe OyMard U WHOE
UMyIIeCTBO. Takke MpeIMETOM MOTYT ObITh YCIYTM UMYIIECTBEHHOTO XapakTepa
WU WHBIE HMMYILIECTBEHHBbIE MpaBa (MPEIOCTABICHHE TYPUCTUUYECKUX IYTEBOK,
PEMOHT KBapTHUPbI, CTPOUTEIILCTBO J1aud, 3aHMKECHUE CTOMMOCTH IEPEIaBAEMOI0
MMYIIECTBa, MPUBATU3UPYEMBIX OOBEKTOB, YMEHBIICHUE APEHIHBIX IUIATEKEH,
MPOIIEHTHBIX CTABOK 3a MOJIb30BaHUE ccylaMu). HecMOTpss Ha HEOJHOPOIHOCTb,
IpeIMeT MPECTYIUICHUS Takke OyleT eIUH BO BCEX COCTaBaX.

OO0nexkTuBHasE cTopoHa noiaydeHus B3ATkU (cT. 290 YK P®) Boipaxaercs B
MOJIYYEHUH JTOJDKHOCTHBIM JIMIIOM, WHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM JTHOO
JOJDKHOCTHBIM JIMIIOM TyOJMYHONW MEXAYHAPOIHON OpraHu3aluyl JUYHO WIH
gepe3 TMOCPEIHUKA B3STKUA 3a COBEPIICHHE ACUCTBUI (O€37eiiCTBHE) B TMOIB3Y
B3STKOJATENsd WM MPEICTABISIEMBIX MM JIMI, €CJIM YyKa3aHHbIE JEWCTBUS
(6e3neiicTBUE) BXOJAT B CIY>KEOHBIC TMOTHOMOYMS JOJDKHOCTHOTO JIMIA JIMOO
€CJIM OHO B CHJIY JIOJPKHOCTHOTO IOJIOKEHHSI MOXKET CIOCOOCTBOBATh YKa3aHHBIM
nevctBusM  (Oe3eCTBUIO), a paBHO 3a 00IIee TMOKPOBUTEIBLCTBO WM
MOIYCTUTEIBCTBO 1O CTyK0e.

OObexTuBHas cTopoHa gaun B3ATKH (cT. 291 YK P®) Beipakena B Buje
nepesayu B3SITKA JOJDKHOCTHOMY JIMITY, WHOCTPAHHOMY JOJDKHOCTHOMY JIMILY
100 JOJKHOCTHOMY JIMIY IMyOIUYHOM MEXKTyHApOIHOW OpraHU3alluu JIUYHO WIH
4yepe3 MoCpeaHuKA.

OOBeKTUBHASI CTOPOHA MOCpeHNYECTBA BO B3aTouHHuecTBe (cT. 291.1 YK
P®) BblpaxkeHa B BHUJE HEMOCPEACTBEHHOW IMepe/lauyd B3ATKH IO MOPYUYEHUIO
B3ATKOAATEIS UM B3ATKOIOIyYaTest JIM00 MHOE CIIOCOOCTBOBAHUE B3SITKOIATEIIO
1 (WIK) B3ATKOMOJIYYaTEII0 B JOCTUKEHUU JIMOO peanu3alluy COTIAIICHUS MEXY

HHMH O ITOJIYYCHHHU U OJa49U B3ATKH B 3HAYUTCIbHOM pasMcEpe.



CyObexTom npectyruieHus, npeaycMoTpeHHsiM cT. 291 YK P® u ct. 291.1
YK PO sBnsiercst puznueckoe BMEHsIEMOE JIULIO, TOCTUrIIee Bo3pacrta 16 jer.

B 2016 roxy B yrojoBHOE 3aKOHOJATEIHCTBO OBLIM BHECEHBI U3MCHECHHUS, B
yacTtHOCTH, B YK P® Obuta BBennena denepanbubiM 3akoHoM oT 03.07.201 No 324-
@3 ct. 291.2 «Menkoe B3ITOYHUYECTBO.

BzsTka kak npeamer aHanoruyHa ct. 290-291.1 YK P®, HO o4eHb Ba)KHBIM
00CTOATENICTBOM SBIISIETCS pa3Mep B3ATKU. Beab i kBanudukanuu ACsTHUS 10
ct. 291.2 YK P®, HeoOxonmumo, 4TOOBl pa3sMep B3SATKH HE TPEBBIMIAT JECATH
THICSY pyOJIeH.

Menkoe B3ITOYHUYECTBO SABIIAETCS CHELMAIbHOM HOpMOH K cT. 290 YK P®
u cr. 291 VYK P®. Menkoe B3SITOYHHYESCTBO OXBATBHIBAET JBa COCTaBa
MPECTyIUICHUS:  TOJydeHue B3ATKM W Jada B3aTku.  ClieoBaTenbHO,
paccMaTpUBaEMbIi COCTaB MPECTYIUIEHUSI COJEPKUT aHATIOTMYHYI0 OOBEKTUBHYIO
CTOPOHY, KOTOpasi XapaKTepHa JJIsl TAKMX COCTABOB MPECTYIJIEHUN KaK MOJTyYEHHE
U Jja4a B3SITKHU.

Crnenyer OTMETUTh, UTO MEJKOE B3ITOUYHMYECTBO HE OxBaThiBaeT CT. 291.1
YK P®, Tak KaKk NOCPEIHHYECTBO BO B3SITOUHUYECTBE BO3MOXKHO NPU B3ITKE B
3HAYUTEILHOM pa3dMepe — CyMMa MPEBBINIACT ABAAUATH IMSITh ThICSY pyOiel , a
MeJIKas B3ATKa HE MPEBBIIIACT IECITH THICSY PyOJICH.

[TockoJIbKy MENKOE B3SITOUHMYECTBO SIBISIETCS COOMpATEIbHBIM COCTaBOM
(BKITFOUAET B ceOsI MOTyUYEHUE B3SITKU M J1ady B3STKH), CIEIOBATEIBHO, U CYOBEKT
peCTyIUICHUS! OyIeT pa3HOPOIHBIM.

Ecnu Menkoe B3ITOYHUYECTBO coBepiaeTcs B (hopMe MOTydeHHs B3SITKH, TO
OyneT aHajloru4eH CyOBeKTy MpecTyIUieHus, npeaycMoTperHoro ct. 290 YK P®
(cenanbHbIA CyOBEKT: NOJKHOCTHOE JIMIO, HHOCTPAHHOE JIOJKHOCTHOE JIUIIO,
JOJKHOCTHOE JTUI0 MyOJUYHON MEKTyHAPOIHOW OpPTaHU3AIINH ).

OpnHako eciii MeJKOe B3ITOYHHUYECTBO COBEpIaeTcsi B GopMe JAauu B3SITKH,
TO CyOBEKT TMpecTymieHus Oyaer moAo0eH CyObeKTy MpecTyIUICHUS,
npeaycMoTpeHHoro cT. 291 YK P® (o6mmit cyObekT: (usudeckoe BMEHsEMOE

JIMIO0, JOCTUTTICC BO3PACTa IICCTHAAIATH HGT).



CyObeKTuBHAsl CTOpPOHA BCEH TpPyNIbl MNPECTYIUIEHUN XapaKTepusyercs
BUHOU B (hopMe MPSMOTo yMBbICIIA.

5) B Xozme paHHOTO WHCCIEAOBaHUS OBUIO MPOPAOOTAaHO HACTOSIIEE
YroJIoBHOE 3akoHoAaTenbcTBO P®d, HayuHble pabOTHI, MaTepuaabl CyJaeOHO-
CIENCTBEHHOW MNPAKTUKH, PAa3bACHEHHs IocTaHoBieHUs [lmenyma BepxoBHOro
Cynma P® or 09.07.2013 Ne 24 «O cyneOHOM mpakTUKEe MO JejlaM O
B3TOYHUYECTBE U 00 HHBIX KOPPYNIMOHHBIX MPECTYIUICHUSAX», KOTOPHIC
MO3BOJIWJIM  BBISIBUTH PNl MPOOETOB MpU KBamu(UKAIMU B3ITOYHHYECTBA,
TpeOyromue O0eCKOMIPOMUCCHOIO pa3pellieHus Kak B HayKe, Tak U B CyJeOHO-
CJIEICTBEHHOU NPAKTHUKE.

B pesynpTaTe NpoOBENEHHOTO UCCIEAOBaHUS ObUTH CPOPMYIUPOBAHBI
PEKOMEHIAIMA W TPEJI0KEHUS] MO BHECEHUIO H3MEHEHUM W JIOMOJHECHUS
OTAENBbHBIX NTON0KeHUN YK PO:

a) Opgnum wu3 Haubosjee BaXHBIX BOIMPOCOB, pa3pelIaeMbIX MpU
KBaTU(UKAIUKM B3SITOUHUYECTBA, OCTAETCS BOMPOC OIpEIeieHUus IMpeaMera
B3ATKU. Bo-nepBbix, B cratbe 290 YK P® k npenmery B3ATKH OTHOCHUTCS
«HE3aKOHHOE OKa3aHWE YyCIYr MMYIIECTBEHHOro xapakrepa». (CoriacHo
[TocranoBnenuto [lnenyma BepxoHoro Cyna P® ot 9 urons 2013 roga Ne 24 «O
CyleOHOM TpakTUKE MO JeaM O B3STOYHUYECTBE M 00 MHBIX KOPPYMIIMOHHBIX
MPECTYIUICHUAX» «MOJ HE3aKOHHBIM OKAa3aHUEM YCIyr HUMYIIECTBEHHOIO
XapakTepa NOHUMAETCA MPEIOCTABICHHUE TOKHOCTHOMY JIUIY B KAUECTBE B3SATKU
MOOBIX HMMYIIECTBEHHBIX BBITOJ, B TOM YHCIE€ OCBOOOXIEHHUE €ro OT
MMYIIECTBEHHBIX  00S3aTENbCTB (HampuMmep, MPeJOoCTaBICHUE KpeauTa ¢
3aHMKEHHON TPOIEHTHOM CTAaBKOW 3a ITOJIb30BaHHE WM, OECIUIATHBIX JHOO IO
3aHMKEHHOM  CTOMMOCTH  TYPUCTUYECKMX MYTEBOK, PEMOHT  KBapTHUPBHI,
CTPOUTENBCTBO J1auM, IEpe/laya UMYILIECTBA, B YACTHOCTH, ABTOTPAHCIIOPTA JIA
€ro BPEMEHHOTO MCITOJIb30BaHUs, MIPOIIEHUE JI0JITa WK UCTIOTHEHUE 00s3aTeNIbCTB

nepen ApPyrMMHU JuIamu)»’’. Bcraer OOBEKTHBHBIM BOIPOC O TOM, Kak

" [locranosnenue Ilnenyma Bepxosroro Cynga P® or 09.07.2013 Ne 24 (pex. ot
03.12.2013) «O cynebHOI mpakTHKe MO JefaM O B3ITOYHUYECTBE M 00 MHBIX KOPPYIIIHOHHBIX

~



KBAIM(PUIUPOBATH AEHCTBUS BUHOBHOTO MPU MOJYYEHUU B3SITKU B BUJIE OKA3aHUS
YCIIYI HE3aKOHHOI'O0 XapakTepa, B MPAaBONPUMEHUTEIBHON MPAKTHKE CYIIECTBYIOT
pa3iMyYHbIE TOUYKH 3PEHUSL.

B cootBercTBum ¢ 1.9 [locranosnenus: [Inenyma BepxoBuoro Cyna P® ot
09.07.2013 Ne 24 mnepenaHHO€ B KadeCTBE B3SATKM HMYIIECTBO, OKAa3aHHbIE
yCIyrd HMMYLIECTBEHHOI'O XapakTepa WM IPEJIOCTaBICHHbIE WMYILECTBEHHBIC
npaBa JOJIKHbI TNOJYYHTh JICHEKHYIO OLIEHKY Ha OCHOBAHMM IIPEJICTABIECHHBIX
CTOPOHAaMHU [I0Ka3aTelbCTB, B TOM YHCJIE€ NPU HEOOXOJUMOCTH C Y4YETOM
saknrodenus dkcnepra®. CTOMMOCTh HEKOTOPBIX BEINEH M YCIYT, HEBO3MOXKHO
OLICHUTh B CHJIy OTCYTCTBUEM KpPUTEpHUEB OLlEHKU. Hampumep, okasbiBas JIMUHBIE
HEUMYILIECTBEHHBIE YCIYTH, B TOM YHUCJE CEKCyallbHbIC, NEHCTBHS B3SITKOAATEIS
He OyJlyT HOCUTb CTOMMOCTHBIA XapakTep, TAKUM JCUCTBUSAM HE MOJYUYUTCS AATh
JEHE)KHYIO OLIEHKY B IpUIOBOpe cyna. B ciydae ¢ yciyramu CEKCyallbHOIO
XapakTepa NOJOOHBIE JEHCTBUS K TOMY JKE€ HE OTHOCATCA K 3aKOHHBIM,
JUUEH3UPYEMBIM BHJIaM JESATENbHOCTU (HE 00JIaraeTcsi HAJIOrOM U T. J.), UTO €Ile
pa3 MOJUEepKHMBAET MX HE3aKOHHBIM Xapakrep. TakuM o00pa3oM, OOBEKTHUBHBIC
KPUTEPUH  OMNpEACNICHUs CTOMMOCTH TMpeAMeTa B3SITKM TpH  YKa3aHHBIX
00CTOATENHCTBAX MOJAOOHBIX BEIIEH U YCIyT OyIyT OTCYTCTBOBATh.

Bo-BTOpBIX, YIOJOBHBIM 3aKOHOJATEIBCTBOM K MPEAMETY B3 TOUHUYECTBA
OTHECEHO «IPEJOCTABICHUE UMYILECTBEHHBIX IIPaB).

Wrtak, yuuThiBas yKa3aHHOE pa3bsCHEHHE, MOXHO CcJieJaTh BBIBOJ, YTO
CUCTEMA UMYILIECTBEHHBIX IIPAB COCTOUT U3 TPEX BHUJIOB IPAB:

a) MpaBO Ha UMYIIECTBO;

0) nmpaBo TpeOOBaHUSI KPEIUTOPA;

NPECTYIUICHUAX» NeKTpoHHBIN pecypc] // CynebHble M HOpMaTuBHBIE akThl PD — Pexum
nocryna: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mara obpamenus 11.04.2019).

* Tocranosnenne [Tnenyma BepxoBaoro Cyma P® ot 09.07.2013 Ne 24 (pem. ot
03.12.2013) «O cyneOHOM MpakTHKE IO JielaM O B3SITOUHHYECTBE U 00 MHBIX KOPPYIIIMOHHBIX
MPECTYIUICHUAX» ONeKTpoHHBIN pecypc] / CyneOHble W HOpMAaTHBHBIE akThl PO — Pexum
nocryma: https://rg.ru/2013/07/17/verhovny-sud-dok.html (mata obpamenus 11.04.2019).




B) MHBIE MPaBa, UMEIOLIUE JEHEKHOE BBIPAKEHUE, UCKIIOUYUTEIBHOE MPABO
Ha PE3yJbTaThbl HMHTEJUICKTYyaIbHOU JIE€SITEIbHOCTH M MPUPABHEHHBIE K HUM
CPEACTBA MHIUBUILY ATU3ALNH.

[lonumanue mpenMera B3ATKHU SIBISIETCS PACIIMPHUTENIbHBIM, MOCKOJIBKY K
HEMY OTHECEHbI PE3YJIbTaThl UHTEIJIEKTYAJIbHOU JIEITEIIbHOCTH U TPUPABHEHHBIE K
HUM CpEICTBA HMHAMBUIyalIU3allMi. B CBSI3M C 3TUM BO3HHUKAET BOIPOC: Kak
O00OBEKTHBHO YCTAaHOBUTH JIEHEKHYIO CTOMMOCTh YKa3aHHbBIX IPEJIMETOB, YUUTHIBAS
WX YHUKAJTBbHOCTh U MHAUBUAYATBLHOCTH. JIJIsl ompeiesieHust ux 1eHbl HE00X0IUMO
UCII0JIb30BaTh U MPUMEHATh MEXAHU3MbI (POPMUPOBAHUSI PHIHOYHOM 1I€HBI, CIIPOC,
NpeIOKEHNE, B OCHOBE KOTOPBIX JIEKUT MOKYIATENIbCKash CIHOCOOHOCTh, T. €.
3aMHTEPECOBAHHOCTh B MPHOOPETEHUH TOBapa, IOJb30BAaHUU YCIyraMu u
TOTOBHOCTh HECTH 3aTpaThl C A3TOM I1eibto. Takum o0pa3oM, €Ciu HMeeTCs
MOJITBEPXKJICHUE CTOMMOCTH OJjlara, OHO MPU3HAETCA MUMYLIECTBEHHBIM, IIPU 3TOM
HEBO3MOXHOCTh OIPEACNICHUs] pa3Mepa €ero CTOMMOCTH, MO KaKUM-JIHOO
IpUYMHAM, HAOpUMEp B CBS3M C €ro yTparod, CMEIIMBAHUEM C JPYTUMU
OJTHOPOJHBIMM IIPEIMETAMM, HE CTaBUT I10J] COMHEHHE €ro HMMYIIECTBEHHBIN
XapakTep, a CIeJoBaTeIbHO, U BO3MOXKHOCTh OBITh NPHU3HAHHBIM MPEIMETOM
B3SITKHU.

0) Takke BBI3BIBAET CI0KHOCTh NPHU KBATH(PUKALNH ONPEIEICHUE HATNIUS
yMBICJIa TPU MHOKECTBEHHOCTH MPECTYIUIEHHI, a WUMEHHO IIPU COBEPIICHHH
CaMOCTOSITENIbHBIX W 3aBEPIICHHBIX JMU30JI0B M KOIJa HUMEJIO0 MECTO OJHO
IIPECTYIUIEHUE, BBIPAXKAIOIIEECS B HECKONBKMX »nu3onax. Korma maercs
KBaIM(PUKALMA B3ATOYHMYECTBA HE CIEAYeT aBTOMAaTUYECKU TMOAXOAUTh K
peanu3zanuu nosioxkenui [nenyma BepxoBaoro Cyna P®. B kax10i KOHKpETHOU
CUTyaluu HY>KHO OLICHUBATH KU3HEHHBIE  PEaJbHOCTU NencTBUsA
B3STKOMOJIy4aTeNsl, YUUThIBaTh, KaK OOBEKTUBHBIN KPUTEPHUM (YUCIO SIU30]I0B
MPECTYITHOM JAESATENbHOCTH, HUX OJHOTHUIHOCTb, HEOOJBIION MPOMEKYTOK
BPEMEHH, MECTO, CIIOCO0 U Ip.), TAK U CyOBEKTUBHBIN - HAIIPABIEHHOCTb yMbICIa

Ha €IMHOC IMMPCCTYILJICHHUC.



B) CyliecTByeT CHEAyIOUMA aclekT, TpeOyoluid  pa3pelieHus:
HEO0OXO0IUMO JIM BMEHSTh BUHOBHOMY JIUILY, KBaTU(UUIUPYIOIIUI MpU3HAK
«TOJIyYEHUE B3ATKA B 3HAUYUTEIBHOM pa3MEpPe», €CIHM OHH CONPSIKEHBI C
BBIMOTaTEILCTBOM B3SITKM WJIM B COCTaBE TPYIIIBI JIUI[ MO MPEIBAPUTECIHBHOMY
CrOBOPY WJIM OPTraHW30BAHHOW TPYTIMHI.

JMucno3unus yactu 2 cratbi 290 YK npegycmaTpuBaeT OTBETCTBEHHOCTD 32
MOJTyY€HHE B3SITKA B 3HAUYUTEIILHOM pa3Mepe.

Jucriosuiuss  yactu 5 copMmynupoBaHa B caeayromieM: «JlesHus,
IPEAYCMOTPEHHBIEC YACTAMU NIEPBOM, TPETHEN, YETBEPTOM HACTOAILECH CTAThH, ECIU
OHH COBEPIIICHBI:

a) TPyIIONH JUIl MO MPEABAPUTEIBHOMY CrOBOPY WM OpPraHU30BaHHOMN
IPYIION;

0) C BLIMOTaTeJIbCTBOM B3SITKH;

B) B KPYITHOM pa3mMepey.

JlaHHasi 3akoHOAATEIbHAS KOHCTPYKIMSA 4. 5 cT. 290 YK PO sBusercs He
COBCEM BEPHOM U JJOJIKHA OBITh U3MEHEHA.

B cuny BbleCcKka3aHHOr0, HY’)KHO M3MEHUThH AUCNo3uiuio 4. 5 cT. 290 YK
P® B cnenyromem Buae: «Ae€sSHHS, NMPEAYCMOTPEHHbIE YacTsAMHU 1-4 HacTosen
CTaTbU, €CJIM OHU COBEPIICHBI:

a) TPyIIOH JUIl MO MNPEABAPUTEIBHOMY CrOBOPY WM OpPraHU30BaHHOMN
IPYIIION;

0) ¢ BBIMOTaTeIbCTBOM B3SITKIY.

Kanudunupyrommii npusHak, ykazaHHBIM B yHKTE «By», yOpaTh U3 JaHHOU
gactu. ChopmynupoBath 4. 6 ct. 290 YK P® Takum oOpazom: «jiesHus,
MPElyCMOTPEHHBIE YacTsAMH MEpBOM, 3-5 HaACTOsIIEH CTaThbH, COBEPIICHHBIE B
KpynHOM pa3zmepe». Clie10BaTeNnbHO, TOMOJIHUTh JaHHYIO CTaThIO Y. 7, YKa3aB B €€
JOUCTIO3ULINU: «JESHUSA, NPEAYCMOTPEHHBIE YAaCTAMH IMEpBOM, 3-5 HACTOAILIECH
CTaThH, COBEPIIEHHBIE B 0CO00 KPYITHOM pa3Mepey.

HUcnonbs3oBanne ngaHHOM KOHCTpykKiuu cT. 290 YK P® nomoxer He

HUCIIBITBIBATh TCX Bany,[[HeHI/Iﬁ U OIIHOOK Inpu KBaJ'II/IqJI/IKaI_[I/II/I, KOTOPEBIC



BO3HHMKAIOT B XOJI€ NMPEABAPUTEIBHOIO PACCIEAOBaHUS IO YTOJOBHBIM J€JaM O
B3SITOYHUYECTBE.

r) Takxke crmegyer pasrpaHHYUMBAaTG MHUMOE IIOCPEIHHYECTBO  OT
MOIIIEHHHYECTBa. MHUMOE MOCPEAHUYECTBO — 3TO JACHCTBUSA JIMLA, BHIPAXKEHHbBIE B
MOJyYeHUU OT KOTo-TnO0 MaTepuanbHBIX LIEHHOCTEW OyaTo OBl A mepenadu
JOJKHOCTHOMY JIMI[y B KauecTBe B3ATKH, HO HE COOHMpasch 3TOrO JeNath,
npucBauBaeT ux cede. CollesHHOE B TaKUX CIy4asx clIeAyeT KBaJTM(HUIMPOBATH
KAaK MOUIEHHUYECTBO IPH YCIOBUHU JTIOCTOBEPHOIO YCTAHOBJIEHUS HAPABJICHHOCTH
YMBICJIA MHUMOI'O TOCPEJHUKA, YTO BO3MOKHO TOJBKO IPU YCTAHOBIICHHHM BCEX
YYACTHUKOB LEMOYKH «B3ATKOJATENIb - TOCPEOHUK -  B3STKONOJIYYATEIby.
JlelicTBUsl BiIazenbla MaTEPUAIIBHBIX LEHHOCTEM B TaKUX CIy4yasX M[OMJICKAT
KBAIM(PUKALUKA KaK MOKyuieHue Ha aavy B3sATKH (4. 3 cr. 30 YK P®). Ecnu xe
MHUMBIA TOCPEJHUK €IIE€ U CKJIOHSET JIMLIO K Jade B3ATKH, MOPOXKIas B HEM
yMBICEI K  COBEPUICHHUIO  NPECTYIUIEHUS, COAECSHHOE  JOMOJHHUTEIBHO
KBATM(PUIUPYETCA KaK MOACTPEKATENbCTBO K MOKYILIEHUIO HA 1ady B3ATKH (4. 4 CT.
33,u4.3 ct. 30 u cT. 291 YK PD).

[Ipu xBanMUKALMA MHHUMOTO TMOCPEAHUYECTBA HEOOXOJIMMO YSICHUTh
nmpoueccyanbHblii  cratryc  cTopoH. Ilpm  coBepuieHMM — NPECTYIUICHUS,
HaIlPaBJICHHOTO Ha Jady B3ATKU JOJDKHOCTHOMY JIMIY, MOCPEIHUK IPUCBAWBAET
cebe yYacTh WJIM BCIO CyYMMYy [epeJaBaeMOM B3SITKHA, YTO MPUBOJUT K
JBOMCTBEHHOCTH CTaTyca B3ATKOJATENsl, KOTOPBII COBEPIIAET MOKYLIEHUE Ha Aady
B3aTKU (4. 3 cT. 30 YK P®) u 0oaHOBpEMEHHO SBISETCS >KEPTBOM MOIICHHUKA
(«nKenocpegHUKa»), MOOOEIIABIIET0 JOBECTH MPECTYIMHBINA yMbICET
«B3ATKOJATENS» 0 3aBEpLICHHs. BuauTcs, 4TO, B LENAX COBEPIICHCTBOBAHMS
IOPUANYECKON TEXHUKH, HEOOXOJUMO MpONUcaTh B AUCHO3UIMU cTaThu 291.1.
TaKOW IyHKT, KOTOPBIA OXBaThIBaJI Obl COCTAB JESHUS NOCPEIHUKA, CBSI3aHHBIN C
MIPUCBOCHUEM B3SITKU. Takou COCTaB Oyner peayCMaTpuBaTh
KBAIM(UIMPOBAHHBIA BHJA, a €ro cojaepxkaHue (akTUUYeCKH JayOnupoBaTh

OCHOBHOU cocTaB 110 ctathe 159 YK PO.



n) Kak cnoco® mnocpenHHYecTBa MOKHO BBIACIUTh HEMOCPEICTBEHHYIO
repeaayvy B3SATKH 110 NOPYYEHHIO B3ATKOJATENS WM B3ATKOINOIy4yaTens. Jlornuno,
4YTO CBOOOJIHAs Mepeavya MpeaMeTa B3STKU BO3MOXKHO HUCKIIOUUTEIBHO TOT/A,
KOI'/Ia PEAMET B3SITKM MaTepuasieH. Bo3HUKaeT Bonpoc 0 npeaMere B3sSTKU: OyayT
JM TOPEeIMETOM B3STKH YCIYTM HMMYIIECTBEHHOIO XapakTepa M HHbIE
MMYIIECTBEHHbIE TIpaBa MpU (PU3NYECKOM MocpeaHudecTBe. JlaHHyio mpobOiemy
BO3MOYKHO pemnTh u3MeHuB cT. 291.1 YK P®, ycranaBiauBas yrojoBHO-IPaBOBOM
3anpeT Ha MOCPETHUYECTBO BO B3ITOUHHUECTBE, HE PACKPBIBAs €TI0 MPU3HAKOB.

e) OtBercTBeHHOCTH 1O cT. 291.1 YK P® Hacrymnaer 3a mocpeTHu4eCcTBO BO
B35ITOYHUYECTBE, COBEPIIEHHOM B 3HAYMUTEIILHOM pa3smepe. B cBsI3u ¢ 3tum
BO3HUKAET BONPOC O KBAIM(PUKAIMK IOCPETHUYECTBA BO B3ATOUYHHYECTBE B
cilly4yae, €clid pa3Mep B3SITKM HE MPEBBIIACT ABAALATH ISITH ThICAY PYyOJIEH.
Bunurcsa, 4Yro  yrojoBHas  OTBETCTBEHHOCTb 3@  IIOCPEIHHYECTBO  BO
B3STOYHMYECTBE, a TaKXKe 3a OOCIIaHWe WM TMPEUIOKEHUE TMOCPEIHUYECTRA,
KOTOpPbIE COBEpPUICHHBl B HE3HAYUTEIBHOM pa3Mepe, JODKHA HAcTynaTh Kak 3a
coydyacTue B Jaye WIM TOJy4YeHUHM B3SITKU. PasperieHue naHHOW mpoOiIeMbl
BUJUTCA B W3MeHeHuu penakuuu cr. 291.1 YK P®. A wumeHHo, cioBa «B
3HAQYUTENBHOM pa3Mepe» cieayer nepeHectd u3 4. 1 B 4. 2. CiienoBarenbHO,
U3MEHEHHME  CTaTbM, KOTOpas  IpeayCMaTpUBacT  OTBETCTBEHHOCTb  3a
MOCPETHUYECTBO BO B3TOUHUYECTBE, OyJE€T BO B3aUMOCBSI3H C PEIaKIUE cTaTeH,
YCTaHABJIMBAOIINX OTBETCTBEHHOCTH 3a NoyrydeHue B3ATKH (cT. 290 YK P®) u 3a
nady B3aTKHU (cT. 291 YK PD).

x) Crateas 291.1 VYK P® npeagycmarpuBaer CIEIYIOLINE
KBAIM(UUUPYIOIIME TPU3HAKU: TOCPEAHUYECTBO BO  B3SITOYHHYECTBE 32
COBEpIIICHHE 3aBEJOMO HE3aKOHHBIX JAeHCTBHM (Oe3nmelicTBue) MO0 JUIOM C
HCIIOJIb30BAHUEM CBOEr0 CIIy>)KEOHOrO MOJIOKEHHS (4. 2); MOCPEIHUYECTBO BO
B3SITOUHUYECTBE, COBEPIIEHHOE IPYIIION JIUIL 110 NIPEABAPUTEIILHOMY CrOBOPY WM
OpraHM30BaHHOM TpyNnoW, B KPyMHOM pa3mepe (4. 3); MOCPETHUYECTBO BO
B3 TOYHUYECTBE, COBEPIIEHHOE B 0c000 KpynmHOM pazmepe (4. 4). U. 5 ct. 291.1

VK PO npeaycMaTrpuBacT OTBECTCTBCHHOCTL TOJIBKO 3a CaMO O6€HlaHI/I€ HNJIN



MPEUI0KEHUE TTOCPEAHUYECTBA BO B3ITOUYHUYECTBE, HO pa3Mep B3SITKU, B OTIUYUE
ot 4. 1, He peaycmoTpeH. Takum obOpazoM BuauTcs ciemyromee: 4. 1 cr. 291.1
YK P® u 4. 5 310l e cTaThu He corjiacoBaHbl. UTOOBI HE ObUIO pa3HOTIacuil B
ITIOHMMAHUHU TOJIOKEHUN, KOTOpbIE IpenycMoTpensl 4. 5 cT. 291.1 YK PO, eé
JTUCTIO3UIIMI0O HY)XHO U3JIOKHUTh B cieayromeMm Buje: «OOemanve wWin
MPEUIOKEHUE TTOCPEAHUYECTBA BO B3SITOYHUYECTBE, MPEIYCMOTPEHHOI'O YacTsIMU
MEPBOM — YETBEPTOM HACTOSIIECH CTATHH».

3) JlelcTByromuii YTOJOBHBIM KOJEKC pa3liesiseT OTBETCTBEHHOCTh 3a
MOJIy4YeHHUE U Jady B3ATKH, YCTaHABIIMBas €€ B CAMOCTOSITENbHBIX CTaThsix. [Ipu
ATOM, KaK 3TO CJIElyeT U3 CAaHKIMN yKa3aHHBIX CTaTei, COCTaB MOJYYEHUE B3SATKU
OILICHMBAETCSl KaK 0oJiee OMacHoe JesHUE, B OTJIMYME OT COCTaBa Jayd B3sTKU. B
9TOM  CBSI3M  OOOCHOBAHHBIM  SIBJISIETCA ~ IpeayiokeHue o0  U3MEHEHUU
3aKOHOJATENbHOM KOHCTpyKuuu cT. 291.2 VK P®, nyrem ycraHOBIeHUs
OTBETCTBEHHOCTH 3a Jauy B3ATKH B 4aCTHU MEPBOI C OoJjiee MATKOM CaHKIIMEH, Yem
3a TOJIydEHUE B3ATKH, OTBETCTBEHHOCTh 3a COBEpPIICHUE KOTOPOil, B CBOIO
ouepe/lb, CIEAYET YCTAHOBUTD B 4. 2 YKa3aHHOM CTAaThU.

u) B u. 1 ct. 291.2 YK P® Heo00OCHOBaHHO OTCYTCTBYIOT OTSTYAIOIIHE
oOcTosATeNnbCcTBa, npeaycMoTpeHHbie cr. 290, 291 VK PO, tak kak 3T0 ObI
Mo3BoJIMIIO OoJiee TnyOoko auddepeHInpoBaTh OTBETCTBEHHOCTh 3a COICSSIHHOEC,
YTO CIIOCOOCTBOBAIO OBl peasin3allii MPUHIIUIA CIPABEATMBOCTH IPU HA3HAYCHU U
HakazaHus. Tak, aOCOMIOTHO OYEBUJHA pa3HHUIA B OOIIECTBEHHOW OMACHOCTU
MPECTYIICHUS, COBEPIICHHOTO OJHUM JIUIIOM WJIM TPYIIOW JHUI, JUOO KOrjaa
HE3aKOHHOE BO3HArPaXKJICHHE TMepelaeTcs WIM MPUHUMAETCS 3a MPaBOMEPHBIC
JEUCTBUSL MO CIIy*KO€ WM COBEpIIAEMbIE€ C HAPYIICHUEM 3aKOHA. YYUThIBas
U3JI0KEHHOE, I1eJecoo0pa3Ho BHECTH u3MeHeHus B cT. 291.2 YK PO, Bkiouyus B
Hee KBAIM(PUIIMPOBAHHBIE COCTAaBBI, aHAJIOTUYHBIE cojepkamuMmcs B cT. 290, 291
VYK PO.

k) HaumenoBanue ct. 291.2 YK P® umeer onpeneneHHy0 0COOEHHOCTD, HE
COOTBETCTBYIOIIYIO TPHUPOJIE COAESIHHOTO, KaK YrOJOBHO HAKa3yeMOTO JESHHUS.

TpaI[I/ILII/IOHHO HCIIOJIB30BaHHUC B HAMMCHOBAHHMHN CTAaTbHU CJIOBa «MCJIKOC»



yKa3bIBa€T HAa HEBBICOKYIO OOIIECTBEHHYIO OINACHOCTh MMPOTHUBOIPABHOIO
MOBEJICHUS, OTJIMYAIOUIETOCs] OT TaKOro K€ JEsHUSA, HO HE COJIEepPHKALIEro
NPUCTABKY «MeNkuil». C ydeToM 3TOro mnpejjiaraerca Ju00 HCKIIOYUTH U3
HAaUMEHOBAHUSI CTAThU CJIOBO «MEJIKOE» JINOO0 MPEyCMOTPETh OTBETCTBEHHOCThH 3a
Menkoe  B3sTouHmdectBO B Komekce — Poccuiickoit  ®denmepanum 00
aMUHUCTPATUBHBIX TPABOHAPYIIEHUAX, JIMOO MPEAYyCMOTPETh OTBETCTBEHHOCTH
3a Menkoe B3arouHnuectBo B Kogekce Poccuiickoit  ®enepanuu 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX B pa3Mepe JI0 JIBYX C MOJOBHHOW THICSYU
pyOJieil 1Mo aHAJOTMU C MEJKUM XMWIIEHHEM, a B3SATKYy B pa3Mepe OT JBYX C
MOJIOBUHOM IO JAECSTH THICSY pyOJiel BKIIOUNTh B KaU€CTBE MPUBWICTHPOBAHHOTO
coctaBa B cT. 290, 291 VK PO.

6) Takum oOpa3oM, MOKHO CIENaTh BBIBOJ, YTO HECMOTpsI Ha MOJUTHUKY,
NPEANPUHUMAEMYIO  TOCYyJapCTBOM W  HalpaBieHHYI0O Ha Oopp0y ¢
B3STOUHUYECTBOM, Ha CETOAHSIIHUA JCHb CYIIECTBYET MHOXKECTBO MPOOIIEM.
JlanHble MpoOIeMBbl TPEOYIOT ETaTbHOIO0 M3YUYEHUS] U JAJIbHEHIIEro YCTpaHCHUS
st 3G(QEKTUBHOTO TPENYNPEKISHUS W PACCICAOBaHMS  MPECTYIUICHUH,

CBJ3aHHBIX CO B3JATOYHHUYCCTBOM.
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