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BBepneHue

B paMKax rpa>ZlaHCKO-NpPaBOBbIX OTHOLLUEHWUI YaCcTO BO3HUKAIOT AEHEXHble
obazaTenbcTBa. Mprpoaa nx MoXXeT 6bITb Pa3INYHON. TaK, OHN MOFYT BO3HUKHYTb B
cuny porosopa. inu, Hanpumep, nx MoryT ob6ycnoBUTb T€ UKW NHbIE MONOXKEHUS
3aKoHOAaTeNbCTBA.

Cne,uyeT OTMEeTUTb, HTO 3Ha4YeHne AeHer npeaorpeanesneHo TeMn 3agad4amMm, KOTopble
OHW BbIMOJIHAIOT B 3KOHOMUNYECKOM o60p0Te, rge oOHM BbICTYMakOT B Ka4eCTBE MepPbI
cTonmocTu, MmacwTaba ueH, cpencTtBa o6pau_|,eH|/|$|, nnaTtexa, c6epe>KeH|/|$| “n
HaKorJieHnAa, MeXXa4yHapoAHOro nokKyrnaTteJibCKoro cpeancTtsa.

BbinosiHeHNe AeHbraMn MYHKLUUN Mepbl CTOMMOCTW 3aK/Il04aeTCs B OLeHKe CTOMMOCTM
TOBApPOB NMYTEM YCTAHOB/IEHUS LIE€H, 3aBUCSLLMX OT BEJINYUHbLI 3aTpaT obLEeCcTBEHHO
HeobxoOoMMOro Tpyaa Ha U3roToBJIeHWE onpeaeneHHbIX BUA0B TOBAPOB.

[leHbrn Kak cpencTBo obpalleHns NCNosb3yTCsA A1 onsaThl NpuobpeTaeMbiX TOBApOB.
OCcoBeHHOCTbIO TaKOW PYHKLUMKN OEHEr CNY>XXUT TO, 4TO Nepenayvya ToBapa NokyrnaTeso u
ero onJjlata NPoOMUCXoaaT OA4HOBPEMEHHO, B OTJINYME OT UCMOJIb30BaHNS AEeHer B
KayecTBe CcpeAcTBa NaaTexa, rae AeHbrv NoJIHOCTbIO MM YaCTUYHO 3a Beluu, paboThl,
ycnyrn MoryT 6bITb YnadyeHbl Kak 40 nepenayun BeLn, BbiMoJHEHUA paboT n ycnyr, Tak
1 nocsie, a NOPON U CO 3HAYUTENbHbLIM Pa3pPbIBOM BO BPEMEHMN.

[eHbrn, KoTopblie HernocpenCTBEHHO He MPUHMMAaOT Yy4acCcTUSa B SKOHOMNYECKOM o6op0Te,
B CBOIO o4yepenb, BbIMOJIHAT PYHKUMNIO CpeacTBa HaKOoMIeHns.

CnepyeT oTMETUTb, 4TO NPW aHaM3e NPaBoBOW NPUPOALI AEHEr B NEPBYIO o4epenb
BHUMaHMe obpallaeTcs Ha X TOBAapHOE NPOMCXOXKOEeHNE; 3TO 0OyC/IOBIEHO TEM, YTO B
CT. 128 TK[1] A€HbIrM NPAMO OTHOCATCSH K OAHON N3 PAa3HOBUOHOCTU BeLLEN.

Cpeon poCCUNCKNX NMpaBoBenoOB npe06nauaeT MHEHWNe, Cors1aCHO KOTOpoMy
rnepeyvYncsieHne OEHEXXHbIX CpeCTB Ha pacHYeTHbIN CHET B KPeAUTHOW opraHu3saumnm
npmn3HaeTcqa ncnojiHeHnem MMeHHO OeHeXXHOoro, a He NHOoro oba3aTenbCcTBa.
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B 3TOM CBA3M K A€HbraM OTHOCATCS criefytowme o6bekTbl Fpa)KgaHCKNX MpaB:

- Bewn, HageneHHble 3aKOHOM CUI0M 3aKOHHOIO NJAaTEXHOro cpeacTtBa (MOHEeTHI,
OaHKHOTHI, T. €. HaJINYHbIE AEHbIN);

- Bewn, hakTnyeCckn ncnosibdyemMble B rpa>K4aHCKOM o6op0Te Kak Bceobulee cpeancTtBeo
O6pa|.l.l,eHI/|F| n nnartexa, ecJin "Hoe He yCTaHOBJIEHO 3aKOHOM (4ekwn, Bekcens,
0e3HaIMYHble OeHbIM Ha cYeTax B KpeanTHbIX opraHm3a|_|,|/|;|x).

Kpome Toro, npoekT ®3 "O6 ncnonHeHUn geHexxHbix 0683aTeNnbCTB Mo CAeNKaM,
COBEpLUEHHbIM C UCMOJIb30BaHMEM creynasnbHbiX TEXHOIOTNYECKNX CpencTB" OTHOCUT K
AeHbram 6aHKOBCKME KapTbl, KOObl, MHble TEXHOJIOrMYeCckne cpeacTBa.

Byay4un, no cyTn, ToBapoM, PYyHKLMOHUPYIOLIMM B Ka4ecTBe Mepbl CTOUMOCTU APYTruX
TOBApPOB, B YeM 3aKJ1l04aeTCa nx abcosoTHaA X03AMCTBEHHAA NONE3HOCTb, AeHbI M
ABNAIOTCA U NpegMeToM 0643aTe/IbCTBEHHbIX OTHOLWIEHUN. Ho He TOoJIbKO
06a3aTeNbCTBEHHbIE, a U APYyrue NPaBoOTHOLWEHNS coaep»xaT B cebe hakTuyeckn nnm
NoTeHLWasIbHO JleHe)XXHoe cocTaBsollee. B onpeneneHHon cteneHn npas M. M.
ArapkoB, yKa3bIBaBLUWI, YTO y4acTUe AeHEer B rpa)kaHCKoOM o06opoTe nopoli co3naeT
HEBO3MOXXHOCTb YETKOr0, KaTeropM4yHOro 1 NocaenoBaTeIbHOro pasrpaHnyeHuns
Pa3JINYHbIX MNOAOTPACTEN N MHCTUTYTOB FPaXKAaHCKOro npasa Npu peryampoBaHnn 1
oXpaHe BXOAALWMMM B HAX HOPMaMU NMYLLLECTBEHHbIX U HEMMYLLLECTBEHHbIX OTHOLLUEHWUN,
COCTaBASALWMX NpeaMeT rpaXkKJaHCKoro npaea.

ABNSASCb BelLbio POAOBOM, AENNMON, MOABMXHON N NoTpebnsemMoin, AeHbru MoryT
3aMEHUTb BCAKWI APYro 06bekT NMyLLECTBEHHbIX NMpaB. Kak oTMedaeT A.l. Ceprees,
AeHbraMn MOXXHO MoracuTb 060N NMYLLECTBEHHbIN OO, €C/IN TOJIbKO Ha 3TO HeT
3anpeTa B 3aKOHE UM eCJIN MPOTUB 3TOr0 He BO3PaXkKaeT KpeauTop.

MpUMeHSAA TEPMUHOJION MO0 SKOHOMUKK, MOXKHO roBOPUTb 06 y4acTunm B rpa>kgaHCKOM
obopoTe ABYyX TUNOB AeHEXHbIX 0683aTeNbCTB: BO-MepBbIX, Npegnonaratowmx nepegady
OEHEXXHON CYMMbl U He CyLLLeCcTBYLWNX 6e3 TakoBOW; BO-BTOPbIX, JINLWb A0MYCKaOLWMNX
TakKylo nepegavy NocCToJibKy, MOCKOJIbKY UX CTOPOHbI pacCMaTpuBaloT Apyr Apyra B
Ka4vyecTBe y4aCTHMKOB ToBapoobopoTa. BcTynasa B o6sa3aTenbCTBa NEPBOro Tuna (4eHbru
- NnpeaMeT 00roBopa), CTOPOHbI OCO3HAKOT (PaKT CBOEro y4acTus B rnpouecce
MaKpPO3KOHOMUNYECKOro geHexxHoro obopoTa n, 6onee Toro, B kKa4yecTse Lenu
obsa3aTenbCcTBa NpegnonaratoT MMEHHO pe3ysibTaT Takoro y4yacTtus. B obsasaTenscreax
BTOPOro Tuna (OeHbru - 3KBMBAJIEHT) Le/ib nepepacnpeneneHmnsa geHeXHbiX cCpencTB
y4aCTHMKaMN OTHOLWEHNI He npecsieayeTcs, XO0Ta A0NYyCKaeTcsa N onocpenoBaHHO
nocturaeTcs. lNMpun 3ToM copepxaHueM Bcex 6e3 NCKNYEeHUA OeHeXHbIX 0693aTenbCTB



ABNAETCA ynjaaTa AeHer Kak ux npegMmeTta. IMeHHO B ynsiaTe onpenesieHHON CyMMbl
AeHer nNo 0OCHOBAaHUSAM, NPeayCMOTPEHHbBIM 3aKOHOM UM AOrOBOPOM, 3aKJ/I04aeTCs
OCHOBHas Lieslb AeHEeXHbIX 06493aTeNbCTB.

Mpn 3TOM UCNOJIHEHNE AEeHEXHbIX 0683aTeNbCTB NPONCXOANT NOCPEACTBOM HAJIMYHbLIX U
be3Hann4HbIX pacyeToB. CnegyetT OTMETUTL, YTO B IMTEPATYype BbiICKa3aHO MHEHUE, 4TO
be3HaNn4YHble pacyeTbl €CTb HE ABMXXEHME OEHEXHbIX CPeACcTB, a ABMKEHNE AEHEXHbIX
065a3aTenbCTB, C YEM COrJlaCUTbCHA, pa3yMeeTCs, HeNb3s, Tak Kak OencTByloulee
3aKOHOOaTeNbCTBO pacCMaTpmBaeT 6e3HaNNYHOe NepeyncsieHne OeHEeXHbIX CPeacTB He
MHaYe Kak B KayecTBe naaTtexa (n. 1 cT. 140, n. 2 cT. 861 IK).

B ycnoBusax ctabuibHbIX PbIHOYHbLIX OTHOLUEHUN OeHEXXHble N KpeaUTHbIe
obsa3aTenbCcTBa OOJ/KHbBI pa3BMBaATbLCA NapasieslbHO, B3aMMHO AOMNOJHAS APYr Apyra B
obcnyXmnsaHmm cpepbl NPOU3BOACTBa U NOTpebneHna MmaTepmnabHbIX LLeHHOCTEWN.

B TO )Xe BpeMsl KpeAUTHbIE N fleHe)XHble 0653aTeNbCTBa HE cnelyeT OTOXOECTBATh,
BBMAY PAa3HOCTU UX NPaBoOBON Npupoabl. [peacTaBnaeTcs, YTo KpeauTHbIe
NMPaBOOTHOLLUEHUS O0/KHbI ObITb MNOABEPrHYThI 60Nee YeTKOoW NPaBOBOWN pernaMmeHTauuu,
TaK KakK Mopoil He KOHTPOJINPYEMOE 3aKOHOM UX NMPUMEHEHNE B N,OrOBOPHbIX
OTHOLUEHUAX BNeYeT pa3/indHble 310ynoTpedbneHus.

CnenyeT OTMETUTb, YTO AeHEXHble 06sa3aTenbCcTBa B HO/IbLIMHCTBE CTPaAH MUpa
BblOensATCca N 060CobNAITCA B CAaMOCTOATE/IbHYIO MPAaBOBYO KaTeroputo, 1 3To
npeacTaBnseTcs onpaBaaHHbIM, XO0TS 6bl LCXOAS U3 TOrO 3HAYEHUSA, KOTOPOEe NMET
NEeHbrn B rpaxaaHckom obopoTe.

Mexay TeM, XO0TS AeNCTBYlOLWEe rpa>KgaHCKOe 3aKOHO4ATe/IbCTBO AOCTAaTOYHO
onpepeneHHo obocobnaeT neHexHble 06a3aTeNIbCTBa B CAMOCTOATESIbHYO NPaBOBYO
KaTeropuio, K CoXKaJZIeH1t0, OHO He AaeT JierasbHoOro onpeaeneHnsa 3Tux 06a3aTenbCcTs, 0O
4yeM HEOAHOKPATHO YKa3blBasoCb B Hay4YHbIX Nybankaumsx.

Nmeowasncs B cT. 2 ®3 "O HecocToATENbHOCTU (BaHKpoTCTBE)"[2] hOPMYINPOBKA
MOHATUSA AeHe)XXHOoro obsa3aTenbCTBa, ONPeaensoLWero ero Kak 0653aHHOCTb AO/IKHUKA
yNNaTUTb KPpeanTopy onpeneneHHy 4eEHEXHY CYMMY MO Fpa)kAaHCKO-MpaBoBOM
coenke u (unm) nHoMy NpenycMoTPeHHOMY 3aKOHOM OCHOBAHUIO, HE coaoepXuT B cebe
XapaKTEepPHbIX N OTANYUTESIbHbIX 0COBEHHOCTEN CaMoro oeHe>XHoro obsa3aTenbLCTBa.

YCNoBUAMM K BOSHUKHOBEHMNIO OEeHEXHOro obsa3aTtenbCTBa ABAAETCHA Hanm4me
npaBoOOTHOLUEHWNA, BO3HUKLUEINO Mo rnosoay tex nJinm MHbiX MmatTepuaJibHblIX U
HeEMaTepMalJibHbIX bnar, n y4acTtme B 3TOM MNnpaBooTHOLLEHNN HE MEHEeEe NBYX Cy6'I:>eKTOB -



ynpaBOMO4YeHHOro TpeboBaTb ynaaThl gojra (Kkpeguntopa) n o6593aHHOro Npon3BecTun
nnatex (gomkHMkKa). Cam nnaTtex npencrasnseTt cobon uenesoe AencrTeue,
HamnpaB/IEHHOE Ha NoralweHne NMeloLWerocs AeHeXXHoro goara. Kak otmevyaeTcs, npu
OTCYTCTBMW TaKon uenn oba3aTesibCTBO HE MOXET OblTb MPU3HAHO AEHEXHbIM, AaXe
ecnm npegmMeToM ero byayT AeHeXHble 3HaKn (XpaHeHne aeHer B cende n T. n.).

CnenyeT OTMETUTb, YTO CaM NiaTexX, T. €. UCMOJIHEHNE AeHEXXHOro 06s3aTeNbCTBa, He
npeanosaraeT B /IlO6OM Ccriydyae NoCTynJieHne K KpeamTopy OT A0JIKHUKA UMEHHO
OEHEXXHbIX 3HAKOB B BUAE KYMOP UM MOHET. 3aKOH A0MNyCKaeT OCyLWecTB/IeHNe, Kak
HaJIMYHbIX, TaK N Be3HaNNYHbIX NNaTeXen, OCYLWEeCTBASEMbIX B (OPME pacyeToB
NAaTEXHbIMU NOPYYEHUSIMU, MO aKKPEOUTUBY, YEKAMU, MO MHKACCO 1 Ap. B To e Bpems
CyllecTByeT BnoJiHe 060CHOBAaHHOE MHEeHWe, BbiICKa3aHHOE PsijOM aBTOPOB B
nybnmkaumnsax, 4To nepenadvya BeKCens, Yeka n Apyrux LeHHbix bymar, He ABASOWNXCS
neHbramm B OyKBasibHOM CMbICJIe, HE MOXXET pacCMaTPMBATbCS B KA4YeCTBE AEHEXHOro
nnaTexa u npepctasnsgeT cobon nnbo 3amMeHy Takoro naatexa, mbo cnocob ero
noslyvyeHus, T. €. PakTUYECKN ABNSEeTCA Kak Obl YCNIOBHbLIM MJaTEXOM.

B KayecTBe ob6sa3aTeNbHbIX ycnosvn7| OeHe)xXHoro obsi3aTenbCTBa TakxXe YKa3blBaeTCA
BaJ1lOTa rnJiatexxa, MOMEHT NCIMOJIHEHUNA U MNMN1aTeXHble PEKBU3UTbI CTOPOH.

Ncxonsa n3 n3no)xeHHoro, onpeaesnieHne geHeXxHoro obasatesnbCTBa MOXXHO
cchopMynmMpoBaTb NMyTeEM BblAaesieHNsa 06X NOIOXKEHUI N3 NOHATUSA 06583aTeNbLCTBA,
nobaBuB K 3TOMy crneumndunyHbie 4epTbl, NpUCyLlme oeHeXXHOMY 0b6a3aTenbCTBY.

Takum 06pa3om, B ciiyyasix, Korjaa o4HO JINLO (A0NXKHMK) B COOTBETCTBMN C
OCHOBaHMSAMU U ycroBusiMK obsizaTenbcTBa 0653aHO yNAaTUTb OnpeaesieHHy CyMMy
AeHer gpyromy nuuy (KpeguTopy), a KpeanTop Brnpase TpeboBaTb OT AO/IKHUKA
NCNOJIHEHWNS 3TON 0693aHHOCTU, TO UMEET MecTo AeHexxHoe 0653aTeNnbCTBO.

Takoe onpefeneHne geHeXXHoro obs3aTeNbCTBa B NOJIHON Mepe CornacyeTcs C ero
0COBEHHOCTSAMU, NEPEYNCIIEHHBIMU B 3aKOHE, U COOTBETCTBYET UMEKLMMCS B HAYYHON
nMTepaType ero obLEenpPUHATLIM XapaKTePUCTUKAM.

BO3HUKHOBEHME U NpeKpalleHUe OeHEeXXHbIX
obs3aTeNnbLCTB

lleHe)xxHble obsi3aTeNbCTBA NO CBOEWN NPUPOAE NPAaKTUYECKN BCerga siBNAsSOTCS
ABYCTOPOHHUMUN. O6A3aHHOCTM OA4HOWM N3 CTOPOH MCMOJIHUTL B OTHOLLUEHWUM BTOPOW



CTOPOHbI AeHeXHble 065A3aTeNbCTBa NPaKTUYECKM BCErga KoppecnoHanpyeTt
0653aHHOCTb BTOPOMN CTOPOHbI NCMOJIHNTbL OonpenesieHHble 0encTBnsa. CKNtoYeHnaMmm ms
3TOro npaswia MOryT CNYXXUTb TOJIbKO AOrOBOPbI JapeHUs, N0 KOTOPbIM BCTPeYHoe
0653aTenbLCcTBO OTCYTCTBYET. OCHOBAaHMAMN BO3SHUKHOBEHMS OEHEXHbLIX 0693aTeNnbCTB
MOryT 6bITh:

1) JoroBopbl U UHbIE CAENKW, NPEAYCMOTPEHHbIE 3aKOHOM, @ TakK)Xe A0roBOpbl U CAENKMN,
XOTSl U HE NPeayCMOTPEHHbIE 3aKOHOM, HO He NpOoTMBOpeYalLLne emy;

2) AKTbl FOCyAapCTBEHHbIX OPraHOB M OPraHOB MECTHOro CamMoyrnpaBJ/IEHUS, KOTOPbIe
npeayCcMoTpPEHbl 3aKOHOM B Ka4yeCTBe OCHOBaHWS BO3HUKHOBEHUSA FPpa>kgaHCKMX NpaB n
obsazaHHOCTEN;

3) CynebHoe pewieHune, yCTaHOBMBLUEE rpakgaHCKMe npaBa n 06a3aHHOCTY;
4) MprnobpeTeHne nMyuiectBa N0 OCHOBAHMAM, AOMYCKAaEMbIM 3aKOHOM;

5) MpunynHeHwne Bpena ApyromMy nmuy;

6) HeobocHoBaHHOE oboraleHune;

7) NHble pencteus rpakaaH n liopunanyecknx auu;

8) CobbITNSsl, C KOTOPbIMW 3aKOH WUJIN MHOW NPABOBOW aKT CBSI3bIBAET HACTyMNJIEHUNE
rPakKAaHCKO-MPaBOBbIX OTHOLLUEHWUA.

MNpekpalleHne obs3aTenbCTBa NpeacTasnaseT cobon npekpalleHne npas n
06s3aHHOCTEN Y4aCTHMUKOB NpaBooTHOoLWeHUN. Cnocobbl NpekpalweHns oba3aTenbCcTB
yCTaHoBMEHbI B IN. 26 K PD[3]: ncnonHeHne obA3aTenbCTBa, NpeaocTaBieHmne
OTCTYMHOro, 3a4eT, HOBaUWUA, NpoLweHne 0osra, HeEBO3MOXXHOCTb UCMOJIHEHUS,
rnpekpawieHrne Ha OCHOBaAHNN aKTa roCyoapCTBEHHOr0 opraHa, CMepTb rpakgaHunHa,
IMKBMOaumns lopnanyeckoro amua.

Mpn UCMONHEHUN OAQHOM U3 CTOPOH COOTBETCTBYIOLIMX 0683aTENbCTB, NPEenYyCMOTPEHHbIX
[OroBOPOM, laHHble 0b6si3aTeNnbCTBa Nepen APYro CTOPOHOW NpeKpallatoTcs, U 4OroBop
CYNTAETCs UCNOSIHEHHBLIM. ICMO/THEHHBbIMU AaHHble 06s13aTeNbCTBA CYNTAIOTCS TOraa,
KOrfa OHW NPUHSATbI KOHTPAreHTOM Mo AOroBOpY, M UMETCSH COOTBETCTBYOLLME
NOKYMEHTbI, CBUAETeNbCTBYOWME 06 NCNOoSIHEHUN 0053aTeNbCTB.

MpenocTaBneHne OTCTYMHOIro 3akJlo4aeTcs B c/iefyloLieM: Mo AOrOBOPEHHOCTU MeXay
CTOPOHaMM OOroBOpa OfHA M3 CTOPOH, MMeloLlas ob6s3aTeNbCTBa NO AOrOBOPY, MOXET



6bITb 0cBOBOXKXAEHA APYrO CTOPOHOW, Nepen KOTOPOW AaHHble 06513aTeNbCTBa A0JIKHbI
ObITb NCMOJIHEHbI, OT UX NCNOJIHEHNA B Kakon-nmbo 4acTu MM NOoJIHOCTbIO. OTCTyI‘IHoe
npepnonaraetT npekpaweHne obazatenbcrtea 63 BOSHUKHOBEHWSA HOBOIO
obs3aTenbCcTBa.

3a4deT npencrtasnseT cobon cornalleHe CTOPOH JOroBopa, B pe3sysibTaTe KOTOPOro
TpeboBaHMA y4aCTHUKOB AOroBOpa B3aMMHO MNorallatnTcsa. 3aKOHOM YCTaHOBJIEHbI
onpeneneHHble TpeboBaHUA K NoraweHno 0693aTenbCTB 3a4eToM. 1159 3Toro
HeobXxoaAMMO Hann4ne creaylowmx ycnosuin: a) TpeboBaHmna CTOPOH AO/IKHbI HOCUTb
BCTPEYHbIN XapakTep; 6) obs3aTenbCTBa CTOPOH A0JIKHbI 6bITb OAHOPOAHBLIMU; B) CPOK
BCTpe4yHoro TpeboBaHUs HACTYMNUJa HAa MOMEHT NMPOBeAEeHNS 3a4eTa UK He yKasaH, nan
onpeneneH MOMeHTOM BoCcTpeboBaHUS; ) Heo6xoAMMO 3aAB/IEHME OOHOW U3 CTOPOH ANA
npoBeneHus 3aveTa.

BcTpeyHbln xapakTep TpeboBaHUI Npn NPOBEAEHNN 3a4e€Ta BbIPaXKAETCSA B TOM, 4TO Mpwu
ncrnonHeHun obs3aTenbCTB 3a4eTOM KpeanTop no o6a3aTenbLCTByY, NPeayCMOTPEHHOMY
[LOrOBOPOM, BbICTYMaeT AO/HKHUKOM Mo 06a3aTeNbCTBY, YCTAHOBIEHHOMY 3a4€TOM, U
HaobopOoT - AOJIKHUK MO OCHOBHOMY 06513aTeNbCTBY BbICTyNaeT KPeaANnToOpOM Mo
06s3aTeNnbCTBY, YCTAaHOBAEHHOMY 3a4eToM. OQHOPOAHbLIMM Ha3bIBAOT Takme
ob6si3aTeNnbCTBaA, NPEeAMETOM KOTOPbIX SABASETCS OANHAKOBOE NMYLLIECTBO, HaAe/leHHoe
CXOXXUMW POAOBLIMUK NMPU3HakaMu. CoOoTBETCTBEHHO 3a4eT MO AEHEXHbIM
ob6si3aTeNnbCTBAM A0MNYCKAETCS TOJIbKO UCMOJIHEHMEM OeHEXHbIX 0683aTeNbCTB Mo
3a4eTHoMy TpeboBaHUlO. He gonyckaeTcs UCNOJSIHEHWE AeHEeXHbIX 00513aTeNbCTB NyTeM
npenocTaB/IEHNS UMYLLECTBaA MO 3a4eTy.

HoBauuna B kKavyecTBe cnocoba npekpaweHnsa obs3aTenbCcTBa npegnonaraet cobon
3aMeHy cTaporo obs3aTenbCcTBa HOBbIM 06A3aTeNnbCTBOM. HoBauus NpuMeHseTcs no
OOCTMXXEHNN Mex Ay CTOPOHaMM OOroBopa corialleHns o HoBauun. HoBauus, B oTan4mne
OT 3a4eTa, NpefycMaTpuBaeT 3aMeHy oaHOro obssatenbCcTBa APYyrnum, KoTopoe
npeaycmaTpuBaeT cobonm nHom npeaMeT nam cnocob NCNosIHEHUS.

MNpekpaleHne 0653aTeNbCTB 38 HEBO3MOXHOCTbLIO UCNOJIHEHUSA NpeaycMoTpeHo n. 1 cT.
416 'K PO, KoTOpbI NpegycMaTpuBaeT, 4To obsA3aTeNlbCTBa NpekpawarnTcs 3a
HEBO3MOX>XHOCTbIO UCMNOJIHEHUSA, eC/IN TaKasi HEBO3MOXXHOCTb Bbl3BaHa
obcTosaTenbCTBaMn, HN OHA N3 CTOPOH 3a KOTOPble He oTBeYaeT. Ecnm JoNKHUK He B
COCTOSAHUM UCMOJIHUTL 006513aTeNbCTBa B CUJTY BUHOBHbLIX OENCTBUN KpeauTopa, To
KpeouTop He Brnpase TpeboBaTb BO3BpaTa TOro, 4TO OH Y>Ke UCMOJHUI Mo
obazaTenbCcTBY.



IleHeXHble 06s13aTeNnbCcTBa MOryT ObITh NMpeKpalleHbl NPOLEHNEM A0JiIFa KPeaANnToOpPOM
CBOEeMY O0JIXKHUKY. MpolleHne aonara Ao/HKHO 6biTb 0OPMIIEHO TAaKUM »Xe 06pa3oM, 4YTo
n 06s13aTenbCcTBO. ECnn 0653aTensCcTBO 0HOPMIIEHO NMMCbMEHHO B (hopMe AoroBopa, To U
npoLieHne gonra opopmaseTcss Takxe NMMCbMeHHO.

Ob6si3aTenbCcTBa MOryT 6bIThb NpPeKpaLleHbl Ha OCHOBAHUM aKTa FocyAapCTBEHHOM 0
opraHa, B pe3yJjibTaTe CMepPTU rpakaaHWHa UK JNKBUOALNM IOpUANYECKOro nua,
BbICTYMaoLWMX N0 AOr0OBOPY AO/HKHUKOM UK KPeanTOpPOM.

NcnonHeHne AeHeXHbIX 00A3aTeNnbCTB.

Ona 06a3aTenbLCTB, NPegMeTOM KOTOPbIX ABAATCA OEeHEXHble naaTexXun, Heobxoanmo
BBeLeHMe creumanbHbIX NpaBu NCMOJIHEHNSA, YHYNUTbBIBAKOLLNX MaTeXHble PYyHKLNN
heHer, NCrnoJib30BaHne MHOCTPaHHbIX BaJIlOT U TEXHUKY OEHEXHbIX pacyeToBs. [MoMumMo
'K 3T BONPOCHI peLlatoTCca BaJIlOTHbIM 3aKOHO4ATe/IbCTBOM, MNMpaBuiaMun v
WHCTPYKUnamMn LleHTpanbHoro 6aHka PO.

CornacHo cT. 317 'K geHeXxHble 0b653aTenbCTBa A0/IKHbI ObITh Bblpa>keHbl U
COOTBETCTBEHHO UCMOJIHATBLCSA B HaLUMOHabHOM BantoTe - pybasix. BO3MOXXHO
onpepeneHne nnatexa B pybnsax B Cymme, 3KBUBaJSIEHTHOWN CyMMe B MHOCTPAHHOW
BaJIlOTE WUJIN YCJIOBHbIX AEHEXHbIX eAnHULaX, C NCHNCITIEHUEM ee MO opuunasbHOMY
KypCy BaslOT Ha A€Hb njaTexxa. 3Ta HopMa K MoXXeT NpuMeHATbCA 0N CHUXKEHNS
PUCKOB OT NHMNALNN, OAHAKO B YCJI0BUAX CYLLLECTBEHHbLIX KoNebaHnin BantoTHbLIX KYpPCOB
NMPUMEeHeHne TakKoro pacyeTHOro MexaHm3Ma HadeXXHbIX rapaHTUn He co3aaeT.

YC/I0BHON OEHEXHON e JUHNLLEN, NCMOJIb3YEMOUN POCCUNCKUM 3aKOHO4ATE/IbCTBOM U
MeXXAYHapoa4HbIMM OOrOBOpPaMN, B KOTOPbLIX y4acTByeT Poccmnckasa ®epepauuns,
ABNAOTCSA CrieymanbHble NpaBa 3aumcTBoBaHna (CMN3) - pacyeTHaa egnHMLA
MexxayHapoOHOro BaatoTHOro ooHaa, onpeneneHHasa Ha 6base cpegHero Kypca
OCHOBHbIX Hanbosee TBepAbIX HaUMOHaNbHbIX BaatoT. Kypc Cl3 B OTHOLWIEHUN
HaLUMOHaIbHOWM BastoTbl Nepnoanydeckn nybnmkyertcsa LleHTpanbHbiM BaHkoM PO.
JNeHeXHbI 0693aTeNbCTBO HAJIMYHbIN

PacyeTbl Ha TeppuTopumn Poccunckonm degepaunm B MUHOCTPAHHOW BasitoTe COrlacHoO M. 2
CT. 140 'K onpenensaioTCa 3aKOHOM UM B YCTAHOBJIEHHOM UM MopagKe, MHCTPYKLUMAMN
LleHTpanbHoro 6aHka PO®. Kpyr pa3pelleHHbIX naaTeXem B MUHOCTPAHHOW BanoTe
ornpepesieH CT. 9 3aKoHa O BaJIIOTHOM perysmposaHun.



NMPUMEHNTENbHO K NCMOJIHEHUIO AeHeXHbIX 0643aTeNnbCTB, Npexxae BCcero, A0JKeH bbiTb
peLleH BONnpoC 0 BO3SMOXXHOCTW NpoBefeHUss Mexxay CTOPOHaMU HaJIMYHbIX U
B6e3HannyHbIX pacyeToB. pakgaHe 0b6bIYHO PacCYUTLIBAKOTCA HAIMYHbIMKU. NS
OTHOLUEHMN NpeanpuHUMaTesien 3aKkoHo4aTeIbCTBO N BaHKOBCKasa NpakTMKa oThoaloT
npeanoyTeHne 6e3HaNnyYHbIM pacyeTaM, MOCKOJIbKY OHU YCKOPSAIOT AeHEXHbIN 060poT,
TeXHWUYeCKW npoLLe u MoryT KOHTposinposaTbCcA LleHTpanbHbIM baHkoM PO. ng
IOpPUANYECKUX UL, YCTaHaB/IMBaeTCA npefes AoMNyCKaeMblX pac4eToB HaJIMYHbIMU,
KOTOpPbLIN B HacToslee BpeMs cocTtaBnseT 60 Toic. pyb.

YTO KacaeTcsa CPOKOB M rnopsaka besHainyHbIX pacy4eToB, TO OHM ONpeaesifAtoTCA
ydyacTHUKamm ob6a3aTenbCTB; BO3MOXHbI Bblla4Ya aBaHca, npegonJsaTa, nepmoanvyeckune
nnatexu. CaMmu pacyeTbl NPOM3BOAATCA COr/laCcHO NMpaBuiaM, yCTaHOBJIEHHbIM
LleHTpanbHbIM 6aHKOM PO.

BBuAay MaccoBOCTU U NEPUOONYHOCTU pacyeToB B cpepe npegnpuHMMaTenbCTBa
yCTaHOBJIEHbI TaK)Xe npasusia 06 o4epeaHOCTU noraweHmnsa TpeboBaHNn MO AEHEXKHbIM
obsazaTenbcrtBaM. CyMMa Npon3BefeHHOro niaaTexa, HefocTaTo4vyHasa A1 NCMOJTHEHUSA
heHexxHoro obsa3aTenbCTBa NOSHOCTbLIO, MPU OTCYTCTBUN MHOMO COrslalleHnsa norailaer,
npexxne BCero, U3Aep>XKn Kpeamtopa no rnosy4eHuto NCNOoSHEHNS, 3aTEM - NPOLEHTHI, a
B OCTaBLUENCA 4YaCTU - OCHOBHYO CyMMy gosira (cT. 319 IMK).

CoBpeMeHHbIM PbIHOYHbLIM OTHOLLEHUNAM, KaK MoKa3bliBaeT OMNblT MHOMMX OeCATUNeTUn,
CONyTCTBYET UHPIAUUA, T.€. NOCTENEeHHOoe YA0POXKaHNE CTOUMOCTIN XXU3HN U
COOTBETCTBEHHO yAelleB/ieHNe peasibHOW CTOMMOCTWN HauWOHasIbHOW BastOThl,
ABNAOLENCHA 3aKOHHbIM NaTeXHbIM cpeacTBoM (CT. 140 IK). 3T HeraTuUBHbIE
rnpouecchl MPOABAAITCA, HECMOTPA Ha NPpUHNUMaeMmsble [MpaBUTeNbLCTBOM PO 1
LleHTpasbHbIM BaHKOM P® mepsbl, 1 B Poccun. Mo3ToMy nNpm nCNosHeHUn 0b6s3aTenbCcTs
BO3HMKaeT BOMNPOC 0 HEOOXOAMMOCTU y4eTa peasibHON NHMAALNN.

B 'K TepMuH "Hpnauma" He ncnosib3dyeTcs, HO COLEPXXUTCA pAL HOPM, HarnpaB/lIeHHbIX
Ha NpeofolIeHNne ee HexXxeslaTeslbHbIX NOCNeACTBUW. DTO, NpeXXae BCero crtaTbMy,
cBA3bIBaowume nnatexun ¢ MPOT n npenycMmaTpuBalowme nx npornopunoHaibHoe
yBennyeHue npu ero pocte (cT. 318, 590, 597 IK). Ccbinkmn Ha MPOT copep>xaTcsa n B
psage ApYrnx 3aKOHOB, Peryavnpyowmx OTHOWEHNS rpa>KaaHCKoro rnpasa.

OnoHako ®epepasibHbIM 3aKOHOM OT 19 utoHAa 2000 r. "O MMHMMaNbLHOM pa3Mepe onaaThbl
Tpyna" ysenndenme MPOT 6b1210 COXpPaHEHO TOJIbKO O151 PerynpoBaHmsa onaaThl Tpyaa U
pa3mepoB Nocobuin Mo BpeMeHHOM HeTPYA0CNoCcobHOCTM (CT. 3), a ANA UCHNCEHNS
naaTe)xemn no rpa>kgaHcKo-npaBoBbIM 06s3aTeNIbCTBaM, YCTAaHOBJIEHHbLIM B 3aBUCMMOCTU



oT MPOT, BBegeHo noHaTmne 6a3oBon cyMmmbl, paBHon ¢ 1 aHBaps 2001 r. 100 py6.

Takoe pelleHne HeNb3sA CYMTaTb yaauHbIM, 60 OHO BEAET K CyLeCTBEHHOMY CHUXXEHUIO
Tex CyMM, KOTOpble NoAiexaT BbinjaTe B CUY MPakAaHCKO-NPaBoBbiX 0093aTenbCTB,
onpefgeneHHbix B MPOT, n ncknyaeT nx nocnenyouiee yseanyeHme, 4To npoTneopesnT
ACHOMY TEKCTY Ha3BaHHbIX Bblle cTaTen NK. ba3zoBas cymma OosiKHa, Kak u MPOT,
nepuoanyeckn yseam4mBaTbCs.

Bonee WMpoKyo hopMysIMPOBKY, HaNpaB/IEHHYIO Ha NMpeofosieHne nocsiencTenmn
nHpnaunn, cogepXxunTt n. 1 ct. 1091 MK, cornacHo KOTOpPOMY CyMMbl BbiMJia4MBaeMoro
rpa>kgaHam Bo3MelleHNs spena, MPUYNHEHHOI 0 XN3HU NN 300POBbLIO MOTepneBLlero,
MNPV NOBbILLEHNN CTOUMOCTU XWNU3HU NognexxaT ndaekcauun. lNposeneHmne Takomn
MHOEeKCauum npeaycMoTpeHo psaoM 3aKoHOB Poccunckonm degepaumnm o coumaibHOM
CTpaxoBaHUMN.

YTOo npencTasnsaeT cobon nHPNAUNA Kak topnandeckan kateropua? MNpun paccMoTpeHUn
TpeboBaHun 06 yyeTe nHhpNaumm Beiclumnin ApbutpakHoin Cya PO no paay oen
onpenensan nHpNauno Kak yboITkn. Takyto MpaBoOBYHO KBaMpUKaLmMio Hago cHUTaTb
owmnboyHon, 6o NHPAALMNSA - 3TO OO BEKTUBHbLIN SKOHOMNYECKUIN NpoLEecc, HacTynaLwnmn
1 npn 6e3ynpe4yHoM noBeneHnn y4acTHUKoOB oba3aTenbCcTBa. B peweHnax BepxoBHOro
Cyna P® nHpnaumsa oboCHOBaHHO XapaKTepu3lyeTcs He Kak Mepa rpakaaHCKo-npaBoBoOmn
OTBETCTBEHHOCTMU, @ KaK NMoTepun B YC/I0BUAX HECTAabUNbHOCTM LEH.

HencTteue B Poccuinckom depepaumu, Kak 1 B Apyrux cTpaHax, NpuHUMNa AeHeXXHOro
HOMWHa/IM3Ma, YeTKO Bbipa>KeHHOro B CcT. 140 'K (aeHbrn ob6a3aTenbHbl K NpUeMy no nx
HapuuaTeslbHOW CTOMMOCTKN), (hopMasibHO No3BonseT cyaebHbIM opraHam OTKa3blBaTb B
ynossieTBOpeHUn TpeboBaHU, NPUHUMAIOLWLKMX B pacyeT uHpnaumio. OgHako
NPUMEHNTENLHO K Bo3MeLlleHUto yobiTkoB BAC P® B cBoeM nucbMe oT 10 ceHTA6ps 1993
r. N C-13/0MN-276 npn3Han o60CHOBaHHOCTb y4eTa nHbnaunm. BepxosHbinn Cyn PO
TakK>Xe BbIHOCWJ1 peLleHNs 0 MPUCYXXOEHUN NiaTexeun rno rpa>aaHCKo-NpasoBbIM
obsazaTenbCcTBaM C y4eToM nHpnaumm. Takonm noaxon oteevaeT TpeboBaHUAM
pa3yMHOCTU M CNpaBeasInBoOCTU.

B nencTBylowem rpa)kaaHCKOM 3aKOHO4aTeNbCTBE MMETCS HOPMbI, KOTOpPbIE
NMO3BOJIAIOT YHYUTbIBATb peasibHble MHPISALUNOHHbIE NPOLLECCHl HE TOJIbKO NMPU B3bICKaHUN
ybbITKOB, HO 1 NPY NPOBEAEHUN MeXXOYy CTOPOHAMN OEHEXHbIX PacyeToB.

CornacHo cT. 709 TK B morosope noapsga MoXeT ObITb cornacoBaHa npubnunsmntenbHas
LeHa (cmeTa), a Nnpu TBEPOON LLeHe B CJly4Yae CyLeCcTBEeHHOro Bo3pacTtaHusa CTOMMOCTM
MaTepunasnoB N 0bopyaoBaHMNA N OKa3blBAEMbIX NOAPALYNKY TPETbUMUN NNLAMU YCIYT OH



BrpaBe TpeboBaTb yBENNYEHNSA YCTAHOBIIEHHON LeHbl. 3Ta obwas HopMa NpUMeHNUMa B
cuny cT. 783 TK K orosopam Bo3Me3HOr0 OKa3aHusa ycnyr.

AHanNOrn4HbIN NOAxXon Bblpa>keH B CT. 183 AllK, cornacHo KoTopown apbuTpakHbin cyq
rnepBon MHCTaHUUW, paCCMOTPEBLLNI eN0, NMPOU3BOOUT MO 3as8BJIEHNIO B3blCKaTeNs
MHOEeKcauuto, T.e. y4eT cylecTsyowen MHOAALMN, NPUCYXOEHHbBIX CYA0M OeHEeXHbIX
CYMM Ha OeHb UCMOJIHEHNA peLleHns cyfa B CJydasX N pasMepax, KoTopble
npenycMoTpeHbl heaepasibHbIM 3aKOHOM UM AOFOBOPOM. Takum obpasom,
OencTByloulee nNpaBo y4nTbiBaeT CyLLEeCTBYOLWME B CTPaHE UHMNALUMOHHbIE peannn.

Onsa yd4eTa nHpnaumm Heobxoammo npaBuiibHOE onpeaeneHmne ee ypoBHS
NPUMEHUTESIbHO K KOHKPETHbIM Mpa)KAaHCKO-NPaBoBbIM OTHOWEeHNSAM. OBbI4YHO
crnopsime CTOPOHbI UCXOOAT B CBOUX pacyeTax 13 obuiero ypoBHSa MHGASUMKM NO CTpaHe
B L,&JIOM NN N0 COOTBETCTBYOWEMY pernoHy. OAHako opuumnanbHble rogoBble 0TYEThI
PoccTaTa patoT 6onee gudpdepeHunpoBaHHble cBegeHns 06 ypoBHe MHpAAUNN:
MPUMEHNTESIbHO K OTAEJIbHbIM CEKTOPAM 3KOHOMUKWU U OTpacisM Npon3BoacTBa, Npuyem
c pa3buBkon No MecsuaM. 3TU AaHHble NO3BONAT 60s1ee TOYHO Y4YMUTbIBATh BANSHMKE
NHPNAUMKN Ha obA3aTenbCTBa.

MecCcTO UCNOJITHEeHUA AeHEeXHbIX obnA3aTenbCTB.

MecTom ncnonHeHnsa obsa3aTenbCTBa ABNSETCA TO MECTo, rae A0JHKHUK 06a3aH
nepegatb KpeanTopy nMmyLecTBo UJIN COBEPLLUNTb A0encTBnsd, coctasnsoLwme npeamMmeT
obs3aTenbCcTBa. OnpepeneHne Mecta UCNOJIHEHUSA Ba)XXHO BO MHOIMMX OTHOLLEHUAX, N OHO
OKa3blBaeT BJINSIHUE Ha OEHEXHbIN njaTex no BO3Me3HOMY OGHBaTEJ'IbCTBy (ero LI,EHy).

Bo-nepBbiX, B 3aBUCMMOCTW OT MeCTa UcnosHeHus oba3aTtenbCcTBa MexXxay ero
yYaCTHUKaMN pacnpenensatoTcsa pacxonbl Mo NepeBO3Ke U A0CTaBKe nepenaBaemMoro
MMYLLLECTBA, YTO B KOMMepYeCcKomn npakTmke obo3HavyaeTcsa TepMMHOM PpaHKo
(cBobogHO). o MecTa ucnonHeHnsa obsa3aTenbCTBa 3TU PacxXodbl HECET AOJIKHUK, a B
hanbHenwem - Kpegntop. Takoe pacnpeneneHme pacxonoB No AOCTaBKe
COOTBETCTBEHHO OTPa’kaeTCs B LieHe MMyLLeCTBa.

Bo-BTOpbIX, ecnm npeaMmeToM obs3aTenlbCTBa ABAAETCSA Nnepefadya nMyulecTea B
COBCTBEHHOCTb, TO B MeCTe UCMOJIHEHNS 0BsA3aTeslbCTBa K KpeauTopy (NokynaTesto)
nepexognT NpaBo COBCTBEHHOCTU Ha UMYLLLECTBO U, COOTBETCTBEHHO, PUCK €ro
cnlyq4anHom rnbenn n noBpexxaeHus.



B-TpeTbux, MecTo ncrnosiHeHns obasaTenbcTBa cywecTtBeHHO OJid onpeaneneHnd
OTBETCTBEHHOCTU OOJI>XKHWUKa Mo O6F|3aTeJ'IbCTBy. [NepenaBaemMoe OO0JIKHUKOM
nMyLlecTBoO, a TakKXXe BbIlNMOJIHEHHbIE UM pa6OTbI no Koan4yecTBy, KadeCTBy N OPpyrmm
yCnoBmnaM OOJIXXKHbI OTBEYHATb TpE6OBaHI/IF|M oba3aTenbCTBa UMEHHO B MecTe ero
NCMNOoJIHEHWA, N 3a nocneayoLwne He6J'IaI'OI'IpI/IFITHbIe N3MEHeHNS OH B Buae obuiero
npaBWJla OTBe€4YaTb HEe 6y,u,eT.

K cBsi3bIBaeT C MECTOM UCMOJIHEHNS 06583aTeNbCTBa N HEKOTOPbIE APYrMe NpakTUYeckun
Ba)XHble NMpaBoBble nocneancTeund. Tak, B cuay n. 3 cT. 393 MK, ecsim nHoe He
npenycMoTpPeHO 3aKOHOM, MHBIMU NPABOBbLIMN aKTaMu UK 4OrOBOPOM, Mpwu
onpeneneHnmn ybbiTKOB MPUHNMAOTCH BO BHMMaHME LIEHbI, CyLLEeCTBOBaBLUNE B TOM
MecTe, rae oba3aTenbCTBO AOJIKHO ObI/10 6bITb UCMOJIHEHO B AeHb A0OPOBOSILHOIMO
yOOBJIETBOPEHMNSA OO/KHUKOM TpeboBaHUA KpeauTopa, a ecnm TpeboBaHme He Bbi1o
yOOB/ieTBOPEHO A0OPOBO/ILHO, - B AeHb NpeabsaBAeHns ncka. Micxons ns obCcTtosaTenbCTs,
CYA MOXET yA0B/AeTBOPUTb TpeboBaHMe 0 BO3MELLEHNN YObITKOB C Yy4€TOM LIEH,
CYLLEeCTBYOLWMWNX B €Hb BbIHECEHUSA peLueHns.

B 'K nmetotcsa nogpobHble npasuia 06 onpeneneHnn mecta UCrNoaHeHUs obsa3aTenbCTs,
yYnTbiBaOWmMe oCobeHHOCTN oTAeNbHbIX nX BUAoB. CornacHo cT. 316 MK, ecnn mecTo
NCNOJIHEHNA He onpefesieHO 3aKOHOM, UHbIMW MPaBOBbIMY aKTaMW U OOrOBOPOM, He
ABCTBYyeT 13 0bbi4aeB nenosoro obopoTa nam cyuwectsa obasaTenbCTBa, UCMOSTHEHNE
[O0JIKHO ObITb Npon3BeeHo:

no 06FIBaTeJ'IbCTBy nepengatb 3eMeJibHbIN Y4acCTOK, 340aHNE, COOpyXeHne ninm gpyroe
HeOBVXNMOEe MMYLLIeCTBO - B MeCTe HaxXoXOgeHnAa nMmyLllecTtBa,

no o6s3aTenbCTBY NepefaTb TOBap WM MHOE MMYLLLECTBO, NMpeayCcMaTpMBatoLEMY €ro
nepeBoO3Ky, - B MecTe CAa4M UMyLLecTBa NepBoMy NepeBO3ynKYy A8 OOCTaBKN €ro
KpenmTopy;

no Apyrum obasatenbCcTBaM NpeanpuHUMaTens nepenaTtb ToBap UM MHOE MMYLLECTBO -
B MECTEe U3roTOBAEHUS UJIN XPAaHEHMS UMYLLLECTBA, €C/IN 3TO MecTo 6bIJ10 N3BECTHO
KpeauTopy B MOMEHT BO3HUKHOBEHUSA 06583aTeNbCTBa;

no geHeXxHomy 069|3aTeJ'IbCTBy - B MeCTe XNTeJIbCTBa KpeaAnTopa B MOMEHT
BO3HMKHOBEHUS 0653aTeNnbLCTBa, a ecnn KpeanTopoM ABndAeTCcAa opnan4eckoe imuo - B
MeCTe ero HaxoX4eHns B MOMEHT BO3HMKHOBEHUS 0bs3aTenbCTBa; eCnm KpeonTtop K
MOMEHTY UCMNOJIHEHNA ob6s3aTenbCTBa U3MEHWT MECTO XNTEeNbCTBA UM MECTO
HaxoXXOeHnsa n n3BecTna ob 3ToM AOIKHMKA - B HOBOM MECTe XUTesibCTBa Uan
HaXoXXaeHnd Kpeantopa C oTHeCeHeM Ha ero CcHeT pacxonos, CBA3aHHBbIX C nepeMeH0|7|



MeCTa UCMNOJIHEHINA,

Nno BCEM ApPYyrum oba3aTesibCTBAM - B MECTe XUTEesIbCTBA A0/DKHUKA, @ eC/M UM SBNISieTCS
topruanYeckoe JINLO - B MeCTe ero HaxoXXAeHUs, KAKOBbIM 00bI4HO SBISETCS MECTO ero
rocyapCTBEHHOW perncTpaumu.

Kak cnenyeT u3 TekcTa CT. 316 K, npuBeaeHHbIe HOPMbl O MeCcTe UCMNOJIHEHUS
ob6s13aTeNnbLCTBA ABNASAOTCA ANCNO3UTUBHLIMU U MOTYT ObiTb U3MEHEHLI MO COrNaLLleHunto
CTOPOH B 3aKJIYaeMOM UMUK AoroBope. Bo MHOrmx ciy4yasix Takmne n3MeHeHus
uenecoobpa3Hbl, ocobeHHO No obsi3aTeNnbLCTBaM NepenaTb TOBAp C €ro NepPeBoO3KOM,
Korga pacnpocTpaHeHo ycnoBue 06 ncnosHeHUn oba3aTesibCTBa B MECTE HAaXOXAEHUS
rnokynaTtens.

COMHUTEeNbHO, 0gHaKo, 4To obuiee npasuso CcT. 316 NK 0 ee ANCNO3UTUBHOCTU
NMPUMEHNMO K 00A3aTeNbCTBY NepenaTb HEABMXXKNMOE NMYLLLECTBO U MECTO UCMONTHEHUS
Takoro oba3aTenbCTBa MOXET BbITb MPMBA3aHO CTOPOHAMM OOrOBOpPa HE K MeCcTy
HaxXoXOeHNsA HeABMXXNMOCTU, @ UHOMY (HesiCHO, KakoMy) MecTy. Takoe OTCTyrnJieHue oT
€CTEeCTBEHHOI0 1 Pa3yMHOro peweHuns, aasaemMoro B cT. 316 K, byneTt co3gaBaThb
topnagnyeckme HeaCHOCTU U CJTIOXKHOCTN.

3aKJ1louYeHue

N3 Bcero MHoroobpasuns rpa>xaaHCKo-npaBoBbIX 0683aTeNIbCTB MMYLLLECTBEHHOIO
XapaKTepa cnefyeT BblAeNNTb AeHeXHble 0683aTeNbCTBa, OTFPAHNYNB NX OT UHbIX
NMYyLLECTBEHHbIX 0693aTeNbCTB.

B ycnoBusx pa3BUTbIX PbIHOYHbLIX OTHOLLEHWUI 06513aTeNbCTBaA, NpeayCcMaTpuBatoLLmne
JleHeXXHOoe UCMoIHeHNe, ABNAITCSA Hanbonee pacnpocTpaHeHHbIMU. DTO 06yC/IOBIEHO
0co6bIMM CBOMCTBAMN AEHEr Kak YHUBepPCasibHOro o6bekTa rpa)kaaHckoro obopoTa.

Mon neHeXXHbIM 0683aTeNbCTBOM NOHMMAETCS 0053aHHOCTb AOJKHUKA YyNNaTUTh
KpeanTopy onpeaeneHHyo JeHEeXHY CYMMY Mo FpakAaHCKO-MpaBoBoOi caeske u (unu)
NHOMY MpeayCcMoTPeHHOMY pa)KAaHCKMM KoJeKcoM P® ocHoBaHuIo.

Mpolle roBops, AeHexxHoe 06583aTeNbCTBO B FPaXAaHCKUX MPaBOOTHOLLUEHUSAX UMeeT
MEeCTO TaM, rie AeHblrv UCNoJib3YyTCSA B Ka4YecTBe CpeACcTBa NaaTexa Win cpeacTBa
noralieHns [0Jira, a He BbICTYMaloT B Ka4YecTBe ToBapa.



B kKayecTBe 06beKTa AeHEXHbIX 006893aTeNbCTB BbICTYNAOT OEHEXHbIE 3HAKN,
BbINYLLUEHHbIE TEM NN NHBLIM FOCYLAPCTBOM. [leHe)XXHble 3HaKN, KOTOpble B MOMEHT
ncnosHeHns obsAazaTenbCTBa, ABMAAIOTCA 3aKOHHbIM CPEACTBOM MaaTeXXa B 4aHHOM
rocynapcCTBe, CHMTAKTCA YrJla4eHHbIMU Haanexate. 3TO 3Ha4YUT, 4TO A0JDKHUK MOXKET
noracuTb AeHeXXHble 00A3aTeNbCTBa, YNJIAaTUTh AEHEXHYIO CYMMY OaHHbIX OEHEXHbIX
3HaKOB (3aKOHHbIE CpeacTBa niaaTexa), a kpeamtop oba3aH NPUHATD.

Mpwn CnosHeHUM AeHeXXHoro obs3aTenbCcTBa 60sblIOEe 3HaYeHNe umeeT cobnoageHne
J[OJDKHUKOM nopsifika ero MCrosiHeHUS.

B neHe)xxHOM obsizaTenbCTBE AN KPpeanuTopa BaXKHO BOBPEMS M CMOJIHA NONYy4YnUTb
npuYnTaloLmMecs eMy AeHeXHble CPeacTBa, a ANa A0/HKHUKA - UCAOSHUTb ero U
0cB06OANTLCS OT AOJIFOBOro 6pemMeHu.
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