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BBenenne

Bompocel mpuMeHeHHs YrojIOBHOTO 3aKOHa MPEACTABIAIOT cO0OM 4acTb
o01ienpaBoBoil Mpo0IeMbl U IPOOJIEMBI IEUCTBUS 3TOTO 3aKOHA BO BPEMEHU U B
IIPOCTPAHCTBE, HE SABJISIIOTCS] UCKITIOUECHUSMH.

Kak u3BECTHO, yrojOBHBIM 3aKOH — 3TO HPHUHATHIM BBICIIAMH OPTraHAMH
rOCyJJapCTBEHHOM BJACTM HOPMATHUBHO-NIPABOBOM  aKT, HOPMBI KOTOPOTO
YCTAQHABJIMBAIOT OCHOBAHME W NPUHLHUIBI  YTOJIOBHOM  OTBETCTBEHHOCTH,
OIIPE/ETSAIOT, KAaKUE OMAaCHbIE JJISl JINYHOCTH, OOIIECTBAa WM rOCydapCTBa ACSHUS
MIPU3HAIOTCS IPECTYIUIEHUSIMU, U KAKUE BUJIbI HAKA3aHUN U WHBIE MEPBI YTOJIOBHO-
IIPABOBOT'0 XapaKTepa 3a HUX CIEAYIOT.

[To3TOMYy CTOJIB BaXHO ONPEIEIUTh TEPPUTOPHUIO, HA KOTOPOW JEUCTBYET
JTAHHBIN 3aKOH U BpEMsl, C KOTOPOT'O 3TO ACHUCTBUE HAUMHAECTCS U 3aKaHUYUBAECTCH.

Jlymaercsi, 4YTO akTyaJbHOCTb TE€Mbl YX€ BIIOJHE OOOCHOBaHa
BBICKa3aHHBIMHM  BBILIE COOOpPaKEHUSIMHM, OJIHAKO CYIIECTBYET €lle OAUH
HEMAJIOBAKHBIA aCIEKT: JTO IPAKTUKA IIPUMEHEHMS YIOJIOBHOrO 3akoHa. He
oThnaBasi cebe oTdyeTra B OCOOEHHOCTSX JCHCTBHS 3aKOHAa B NPOCTPAHCTBE U BO
BPEMEHH, MOIMPOCTY HEBO3MOXHO T'OBOPUTH O KaKOM-TMOO MpPaBONPUMEHEHHUU
BOOOIIIE, HE TOBOPS YK 00 YTOJIOBHOM MTPABOTIPUMECHECHHH.

Ilenbto naHHOM paOOTHI ABISETCS ONPEEIIEHUE MOHUMAaHUS 0COOEHHOCTEN
JIEHCTBUS COBPEMEHHOTO POCCUMCKOI0 3aKOHA B IIPOCTPAHCTBE U BO BpemeHu. s
JOCTHKEHHSI YKa3aHHOM 11eJId HaM HEO00XOAUMO PELIUTh CIASAYIOLIUE 3a1a4u:

- OXapaKTepU30BaTh ACHCTBYIOIINMN YTOJOBHBIN 3aKOH PD;

- BBISIBUTH OCOOEHHOCTH JEMCTBUS 3TOr0 3aKOHa BO BpPEMEHHM M B
IIPOCTPAHCTBE.

B kauectBe wMmatepuana Kk dTOi paboTe HaMU OBUIM HCIOJIB30BaHbBI
Kommenrtapuii k aeiictByromemy YroioBHomy Kogexcy P®, cOopHuku
3akoHojaTenbcTBa P®, a Takke ydeOHble mocOoOMsS W Jpyrue paboThI

OTCUCCTBCHHLIX CIICHHUAJIMCTOB B oOnactH YT'OJIOBHOTI'O ITpaBa.



1. TlonsiTvie ¥ 3HaYEHUE YTOJIOBHOIO 3aK0OHA. [[efCTBYyIOIIEE YyTrOJIOBHOE
3aKkOHO1aTenbCTBO Poccuiickon denepannu

YrosoBHBIM 3aKOH — 23TO, 0€3YCIOBHO, UCTOPUYECKH HW3MEHYUBAs
KaTeropusi, MOCKOJbKY HENPEPHIBHOE Pa3BUTHE OOIIECTBEHHOTO IMPOU3BOICTBA,
COBEPIIICHCTBOBAHUE MPOU3BOJICTBEHHBIX W HWHBIX OOIIECTBEHHBIX OTHOIICHUH,
M3MEHEHHE COLMAIbHO-O)KOHOMHUUYECKUX, TMOJUTUYECKUX U HUACOJOTMYECKUX
YCJIOBUM JKU3HM OOIIecTBa TPeOYIOT M COOTBETCTBYIOLIETO W3MEHEHHUS W
JIOTIOJTHEHUST YTOJIOBHOT'O 3aKOHOIaTEIhCTBRA.

HoBb1l, HbIHE NEUCTBYIOIMMHI, YTOJOBHBIN KoAeKc Poccuiickon denepanuu,
npuHatr ['ocymapcrBennort [ymoit 24 wmas 1996 roma, omob6pen CopeTom
@enepanuu 5 uroHd 1996 roma u BBeneH B nevictBue ¢ 1 suBapsa 1997 roma
®enepanbHbiM 3akOHOM Ne 63 — D3 ot 13 uroHa 1996 roma, u ¢ Tex mop
HEOJHOKPATHO W3MEHsUICS: YyOupanuch W J0OABISUIUCH OTAEIbHBIE CTaThH,
MEHSUIHCh HEKOTOPBIE (POPMYJIUPOBKHU.

C pacnagom CCCP kopeHHbIM 00pa3oM H3MEHWJIOCHh TOCYJapCTBEHHOE
YCTPOMCTBO, MOJUTUYECKAsT W HWJE0JOTHYecKasi CUCTEeMbl, YTO €CTECTBEHHO,
noTpeOoBaIO MPH pa3padOTKe U MPUHATHU HOBOTO YTOJIOBHOTO 3aKOHOIATEIHCTBA,
aZcKBaTHO OTPa3UThb HW3MEHEHHS TOCYJIapCTBEHHO-NPABOBBIX  COI[MAIBHO-
SKOHOMHUYECKUX U UHBIX ACTIEKTOB POCCUMCKON JIEMCTBUTEIBLHOCTH.

H3meHenue m1000T0 3aKOHOAATEIHLCTBA — B OOIIEM-TO, BEIb OOBIICHHAS U
COBEpPIIICHHO HOpPMaJIbHas: OHO CIIeyeT, MHOTJa — MpeaBapsieT — MEePEeMEHbI B
OOIIIECTBEHHOM KU3HU, KOTOpble Hen30exkHbI. [losTomMy dakT npunstus B 1996 r.
HOBOI'O YI'OJIOBHOT'O 3aKOHOJIATEJIbCTBA HE JAJl HUKOMY OCHOBAHUM ISl HAUBHOTO
YTBEPKIEHHUS O TOM, UYTO 3TO 3aKOHOJIATENIbCTBO OCTAHETCS B MPEXKHEM BHUJIE XOTS
OBl OTHOCUTEIHLHO MPOJAOHKUTEIIbHBIN TIEPHO]] BPEMEHHU.

Camoe pacnpocTpaHEHHOE IMPEACTABICHUE O IOCIHEAHEH IO BPEMEHHU
YrOJIOBHO-TIPABOBOM  MOJIUTUKE — €€ HaNpaBJIEHHOCTh Ha T'yMaHU3AIUIO

YI'OJIOBHOI'O IIpaBa WM 3aKOHOAATCJIILCTBA. STO, B O6IHGM " LCJI0M, CIIPpaBCIJIMBOC
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[IPEJICTABJICHUE, U UMEHHO MO3TOMY TaK Ba)KHbI aCHEKThI JIEMCTBUS YTOJIOBHOTO
3aKOHA BO BPEMEHH U B MPOCTPAHCTBE, BEAb PEUb UAET O MPUBJICYEHUU K CAMOMY
CTPOTOMY BHUIY HOPHIAYECKOW OTBETCTBEHHOCTH, IOATOMY HEOOXOJAMMO 0
MEJIOYEH YYMTHIBATDH JIIOObIE aCMEKThl CUTYyallMH, B KOTOPOM MPOU3OIILIIO JCSHUE,
nojnaznaroniee nox crareio YK [1].

YTronoBHBIA KOJEKC — 3TO E€IMHCTBEHHBIM HCTOYHHUK YIOJIOBHOTO IIpaBa
Poccun. Bmecte ¢ TteM, oH ocHoBaH Ha KoHcturyuuu P®, mMeromell BbICHIYIO
IOPUJIMYECKYI0 CHJIy M NpPSIMOE JEUCTBHE HAa Bced Tepputopun PP. B ciydae
[IPOTUBOPEYHS OTHAEJIBHBIX IOJN0XKEHUH YK KOHCTUTYIMOHHBIM IOJOXEHUIM
JIOJKHA pUMEHAThC KoHcTuTynus.

Kpome Toro, cormacHo poccuiickoii Koncturyiuu, oOmenpu3HaHHbIE
OPUHUMUIIBI 1 HOPMBI MEXAYHAPOAHOTO MpaBa U MEXKAYHapOAHbIE NOTOBOpPbI PD
SABJISIFOTCA COCTABHOM YacCThIO MPABOBOM CUCTEMBI HAIIEro rocynapcrBa. Eciu B
MEXIYHapOJIHOM  goroBope P®  ycTaHOBIEHbl HMHBIE NpaBWIA, YEM
MPElyCMOTPEHHBIE 3aKOHOM, TO, 10 KOHCTUTYUHH, JOJAKHBI TPUMEHATHCS
MpaBUJia MEKIyHapOAHOTo Aorosopa (4. 4 ct. 15) [2].

Takum o6paszoMm, x0T YK wu sBIgercs €IWHCTBEHHBIM HMCTOYHHKOM
YrOJIOBHOTO IIpaBa, HE HCKJIIOYEHBI CIy4ah HEMOCPEICTBEHHOTO MNPUMEHEHUS
KOHCTUTYLIMOHHBIX WJIM MEXKIYHAPOIHO-IIPABOBBIX HOPM B YT'OJIOBHOM IIPABE.

Takas mo3urus Oblna mogaepkana I[lmenymom BepxoBnoro Cyna PO,
KOTOpbIK B cBOoeM noctaHoByieHU: Ne 8 oT 31. 10. 1995 r. "O HekoTopsIX BOompocax
npuMeHenus: cygamu Konctutynuum P® npu ocyiiecTtBieHuu mpaBocyaus'”
OTMETWJI, UTO MPHU Pa3pelIeHUH JAejia CyJ NPUMEHSET HENOCPEACTBEHHO HOPMBbI
Koncrtutynuun P®, B Tex ciydasx, Korga OH NpHIET K YOEKIEHUI0, YTO
dbenepanbHbIi  3aKOH HAxOJUTCA B MPOTUBOPEYUU C COOTBETCTBYIOIIUMHU
nonoxxenusimu Koncrurymuu.

B cmywyae HeonmpeneneHHOCTH IO BOIPOCY O TOM, COOTBETCTBYET JIU
Koncturyuuu P® npuMeHsieMbli WIM  NOJJIEKAIUA NPUMEHEHHUIO IO

KOHKPETHOMY JI€Jly 3aKOH, CyJ, UCXOJs U3 noJioxkeHud 4. 4 cr. 125 Koncrurynuu



P®, obpamaercs B Konctutynuonnsiii Cyji ¢ 3apocoM O KOHCTHUTYIIMOHHOCTH
TaKOro 3aKOHA. 3arpoc MOKET ObITh C/I€NIaH KaK CyJIOM IEepBOM MHCTAHILIMM, TaK U
CylaMH KacCal[MOHHOM W HAJA30pHON uHCTaHlMi. B cBsi3zu ¢ oOpamieHueM B
Konctutyuuonnsiii Cya NpoW3BOACTBO MO €Ny WIM HCIOJHEHUE PEIICHUS
IIPUOCTAHABIIMBAETCA 10 paspemenus 3anpoca KoncrurynunonusmM Cyiom.

Ho ne cinywaiiHo B OOIECTBEHHOM MHEHMH O TIpaBe HE TOJIbKO
COXPAHSIOTCA, HO M Pa3BUBAIOTCS JAJbUIE B3aMMOMCKIIOYAKOUIME TEHACHIUU: C
OJTHO CTOPOHBI — MpPU3HAHUE TOJE3HOCTH, HEOOXOJUMOCTH IPABOBOTO
pEryJIMpOBaHMsI, 3HAUYCHHUS 3aKOHA B OOCCIEYEHHHM IIpaB, HMHTEPECOB U
0e30MacHOCTU TpaXkJaH; C JPYroll CTOPOHBI — JIEBAJbBALIMS 3aKOHA, HEBEPHUE B
MPAaBOBYIO CUCTEMY, IOpPUJIMUECKUE TAPAHTUH, HAPACTAIOIINI MPABOBON HUTHUIIU3M.

ConuanbHO — TOJUTUYECKAs CTAOMIIBHOCTh OOIIECTBA, BBHICOKUU YPOBEHB
HPABCTBEHHOI'O W IPaBOBOTO CO3HAHUSI HACEJEHUS, YETKOCTb MOJUTHYECKUX H
UJICOJIOTMUECKUX IIeJiel, KOTOpbIe CTaBUT Mepe]] COO0I0 rocyaapcTBO, OTCYTCTBHE
KPYITHOMACIITAOHBIX COIUAIbHBIX KOH(JIMKTOB CO3/Ial0T B IIEJIOM OJIarONPUSTHHIC
NPEANOCHUIKM U peali3aluy 3aJad W IPHUHIMIOB YTOJOBHO — IIPaBOBOM
MOJIUTUKH.

OcoOyi0 3HaYuUMOCTh ISl €€ (OPMHUPOBAHUSA NPHUOOPETAET BBICOKUMI
YPOBEHBb MPABOBOTO CO3HAHUS T'PAXK/IaH, YBAXKEHUE K 3aKOHY OPTaHOB BJIACTH BCEX
YPOBHEM, UX TpaBoBas KyjbTypa. Bce 3TO, B KOHEYHOM cueTe, CIOCOOCTBYET
ryMaHU3alud Mep YTOJIOBHO — IIPaBOBOIO BO3ACHCTBHS Ha MPECTYNHOCTb. B
uctopun Poccun moka oOIIECTBO HE JOCTUTajo, K COXAJIEHHUIO, TAKOTO YPOBHS
MOJINTUYECKON CTAOMIIBHOCTH, HPABCTBEHHOTO U IIPABOBOT'O CO3HAHMUSI.

Bmecre ¢ Tem, cienyer NOOYEpPKHYTh, 4TOo HOBBIM YK P® wnmeer
HECOMHEHHBIE JIOCTOMHCTBA 10 cpaBHeHHIO ¢ YK 1960 r. B HOBOM Kojekce
peaqu3oBaHbl MHOTHE HJEM YYCHBIX-KPUMHUHAJIUCTOB, YUYTE€Ha IIpPaKTHUKa
npuMeHeHus: craporo YK, ucnons3oBaHbl Tpaaulnuu poccuiickoro (1o 1917 r.) u
MOJIOKUTENIbHBIA  ONBIT ~ 3apy0eXHOTO  YTrOJOBHOTO  3aKOHOJATENbCTBA.

Teopernueckuil ypoBeHb M MpaBOBas KyJbTypa HOBOTO YrOJIOBHOI'O KOJIE€KcCa



ctanu Oojee BBICOKUMH, W OTO HE MOXET HE OTpPa3uThCd Ha IOHATHH
TEPPUTOPUAIBHOTO U BPEMEHHO'TO JIEHCTBUS YTOJIOBHOTO 3aKOHA.

C y4eToM CTPYKTYpHI TIPECTYITHOCTH U JUHAMHUKNA HanOOJee OMacHBIX IS
rpaxkJiaH, OOIIECTBa M TOCyJapcTBa MPECTYIUICHUN clieayeT oco00e BHUMAaHUE
oOpatuth Ha OOpbOy, B YaCTHOCTH, C HE3aKOHHBIM OOOpPOTOM HAPKOTHKOB,
TEPPOPU3MOM, KOPPYIILMEH, OPraHW30BAaHHON MPECTYMHOCTHIO, IKOJOTHYECKUMHU
MPECTYIUICHUSIMHM, 1O TPOTUBOJCUCTBUIO OTMBIBAHUIO JOXOJOB, IOJTYUYCHHBIX
HE3aKOHHBIM IyTEM. DTH MPECTYIUICHUS UMEIOT TPAaHCHALIMOHAJIbHBIA XapakTep U
MOATOMY MPUBJIEKAIOT BHUMAHHUE IPABOOXPAHUTEIBHBIX OPraHOB TIOCYAapCTB —
yuactHukoB CHI', MuTepmnona.

N npocTpaHCTBEHHOE NEMCTBUE POCCHMCKOrO YrOJIOBHOI'O 3aKOHA MMEET
3/1eCh HE TOJIBKO TEOPETUUYECKOE, HO M CyTy0o MpakTHYEeCKOe 3HaUeHue. Takoe ke,
Kak M JICCTBUE 3aKOHA BO BpeMeEHHU [3].

Kak w3BecTHO, YrojoBHOE IIpaBO, TaK €, Kak U JObIe OTpaciau
OTEUECTBEHHOTI'O TIpaBa, 6azupyeTcs Ha GOpMYJIUPOBKE "3aKOH 0OpaTHOM CHUJIBI HE
uMeeT". DTO MPABUIIO U UCKIFOYEHUS] U3 HErO MOTYT M JIOJKHBI IPUMEHSTHCS B

YTOJOBHO-IIPABOBOM MpaKTHKE (KaK 3TO ¥ MPOUCXOIUT B OOJBITUHCTBE CIIy4YacB).

2. JleiicTBHE yrOJOBHOI'O 3aKOHA BO BPEMEHU

JleficTBUE yroJOBHOIO 3aKOHA BO BPEMEHM OIPEACIIAETC, IPEXIE BCETO, CT.
9. VK P®, rnacsiiei, 4to "MpecTynHOCTh U HAKa3yeMOCTb JESHUS ONPEACIISIIOTCS
YT'OJIOBHBIM 3aKOHOM, JIEHCTBOBABIIIMM BO BPEMSI COBEPIIICHUS 3TOTO JIeSTHUS".

BpemeneM coBepiieHuss TPECTYIUICHUS MPU3HAETCS BPEMsSI COBEPILCHUS
OOIIIECTBEHHO OMAaCHOr0 JeWcTBUS (O€374CHCTBUSI) HE3aBUCUMO OT BpPEMEHH
HACTYIUJICHUS TIOCIIEICTBUI.

JlelicTByIOIIIUM BO BpEMs COBEPILICHHUS JIEIHUS MPU3HAETCS 3aKOH, KOTOPBIN
JI0 OKOHYAHHS 3TOTO JIESHUSI BCTYIUJI B 3aKOHHYIO CUJTy U HE OTMEHEH (U3MEHEH )

B YCTAHOBJICHHOM IIOPAAKEC Ha MOMCHT OKOHYAHMA O6H.[€CTBCHHO OImaCHOro



nesHus. Eciyu mpecTyruieHMe Hadyalloch BO BpeMs JEHCTBHUSL CTaporo 3akoHa, a
OKOHYWJIOCH TIOCJIE BCTYIUIEHMSI B CHJIIy HOBOIO YIOJIOBHOTO 3aKOHA, TO
JIEUCTBYIOIIMM 3aKOHOM JUISl TAKOTO MPECTYIUIEHUS] CYUTAETCS HOBBIM.

YrosoBHBIM 3aKOH BCTYNAeT B CWIYy B TMOPSJAKE, YCTAaHOBIEHHOM
OenepanbHbiM 3aKk0HOM Poccuiickonr @enepamuu ot 25 anpens 1994 roma "O
MOPSJIKE OIMyOIMKOBAHUS U BCTYyIUIeHUS B cuity DenepaibHbIXx KOHCTUTYIIMOHHBIX
3ak0oHOB. DenepalibHbIX 3aKOHOB, akTOB nanat denepanbHoro Codpanus'.

B cr. 15 Koncrtutynuu Poccuiickoit ®enepanuu, 3anucaHo: "3aKOHBI
nojajiexar oguIuaibHOMY OIyonukoBaHuio. HeomyOnukoBaHHBIE 3aKOHBI HE
npuMeHsitoTcsl. JIroOble HOpMAaTHBHBIE TPABOBBIE aKThI, 3aTparvBalollMe MpaBa,
CBOOOJIBI M O0S3aHHOCTH YEJIOBEKA M TPakJIaHWHA, HE MOTYT MPUMEHSTHCS, €CIH
OHM HE ONyOJUKOBAaHbBI OPUITUATBHO JUIsl BCEOOIETro CBeIeHUs".

OduuuanpHoil myOnMKanuend npu3HAeTCs OOHApPOJOBAaHUE YIOJOBHOTO
3akoHa B XypHasne "CoOpanme 3akoHomarenbcTBa Poccuiickoit deneparnuu', B
razete "Poccuiickas razera", pacnpocTpaHeHne TEKCTOB DeiepalibHbIX 3aKOHOB B
MaITMHOYNTAEMOM BHUJIE HAYYHO-TEXHUYECKOM I[EHTPOM IMPaBOBON HHGOpMAIHH
"Cucrema".

JlaToii NMpUHATHSA YrOJOBHOTO 3aKOHA CUMTAeTcs JAeHb ojo0peHust CoBeToM
Oenepanun denepanpraoro CoOpanust mociie MPUHATHS €ro [ocymapcTBEHHOM
Hdymon. B Teuenue cemu JHEW NOCIE IPUHIATUS YTOJIOBHBIA 3aKOH ITOIJICHKUT
OnmyOJUKOBAaHUIO B O(MUIIMATBHBIX M3JAHUSX, U BCTYHAeT B CHUIIy, €CIU BpeMs
BCTYIUICHUS] B CHJIy HE YKa3aHO B TEKCTE 3aKOHA, M0 ucrteueHuun 10 gHer co JH
ero onybisukoBaHus. [[eHb omyOsMKOBaHHS HE BXOAUT B 10-IHEBHBIA CPOK, H
3aKoH BerymnaeT B cuiry ¢ 00 gyacoB 11 -ro gHs OAHOBPEMEHHO Ha BCEH TEPPUTOPUH
Poccuiickon ®denepaunn. Ecin nata BCTyIUIEHUS 3aKOHA B CHITY YKa3aHa B TEKCTE
3aKOHA, TO TOJIBKO C ATOTO JIHS OH CYUTAETCS JCUCTBYIOIIUM [4].

[Ipekpaiiiaer xe neHCTBOBATh 3aKOH CO JHSI €r0 OTMEHbI (3aMEHbl) HOBBIM
3aKOHOM, MCTE€UEHHUs BPEMEHH, Ha KOTOpOE OH ObLI BBEIEH B JCHCTBUE, WIH

HCTCUCHUA O6CTO$ITCJ'IBCTB, TP HAJIMYHUU KOTOPBIX JOIMYCKACTCA €T0 IIPUMCHCHHUC.



Takum o6pazom, B cr. 9 YK P® chopmynupoBano oOiiee mnpaBuiio
JICCTBUSA YTOJIOBHOTO 3akoHa BO BpemeHu. ( M3 a3toro mnpaBuia wumeercs
UCKJIIOYEHHE, CBSI3aHHOE ¢ OOPATHOM CUJION 3aKOHA, O 4YeM OyAeT CKa3aHO HUXKE).
[TosTomMy nnsi ompenesneHusi, Kakol K€ 3aKOH MOMJEKUT NPUMEHEHUIO B
KOHKPETHOM ClIy4yae, He00X0UMO BBISICHUTH JIBa BONPOCA:

1) Bpems AeiiCTBHSI COOTBETCTBYIOIIETO YTOJIOBHOTO 3aKOHA;

2) BpeMs COBEpIICHUS PECTYIUICHUS.

Kak Obuto ckazano Bbiie, Konctutynust B 4. 3 ¢r. 15 ycTaHaBiIMBaeT, 4To
3aKOHBI TOJIEKAT O(UIMAIBHOMY OIYyOJMKOBAaHUIO, a HEOMMyOIMKOBAHHBIC
3aKOHBI HE TPUMEHSIOTCSL.

B cuny sroro Ilnenym BepxoBnoro Cyna Poccuiickoit ®epepaiuu B
[ToctanoBnennu ot 31 okTsa6ps 1995 1. Ne 8 "O HeEkoTOpBIX BOIpOCax
npuMeHenus cyaamu Koncruryunu Poccuiickoit @enepanuu npu OCyneCTBICHUN
paBoCyus" MOMYEPKHYJI, YTO CyZbl HE BIPABE OCHOBBIBATH CBOE PEIICHHE HA
HEOMYyOJIMKOBAHHBIX HOPMATHUBHBIX aKTaX, 3aTparuBaloOlMX IpaBa, CBOOOJBI,
00513aHHOCTH YeJIOBEKA U TPaXkIaHWHA.

[Topsinok omyOIMKOBaHHUS M BCTYIUICHHMSI B CHIJIY YTOJOBHBIX 3aKOHOB TOT
Ke, 4YTO M Bcex JApyrux ¢denepanbHbIXx 3aKOHOB. OH Takke OIpeeseH
®denepanbHbIM 3aKOHOM OT 14 uroHst 1994 r. Ne 5-@3 "O nopsike omyOnMKoOBaHUs
M BCTYIUICHUS B CUIy (peiepajbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (efepalibHbIX
3aKOHOB, akTOB najat PexnepanbHoro Codpanus”

YTon0BHBIA 3aKOH TOXKE NPEKPAIIAET JCUCTBOBATh MOCIE €r0 OTMEHbI WU
3aMeHbl HOBBIM 3aKOHOM. [IpekparieHue OeHCTBUS 3aKOHA MOXET OBbITh TaKXe
BbI3BaHO pemeHueM Konctutymmonnoro Cyna Poccuiickoii  ®Depaepariuu,
MPU3HABLIETO JaHHBIM 3akoH mnpotuBopevamiuM Konctutyuun (ct. 79
denepabHOr0 KOHCTUTYUHOHHOIO 3akoHa oT 21 wmronsg 1994 r. Ne 1-©OK3 "O
Koncrurynmonnom Cyne Poccuiickoit @enepannn.

NMeHHO ¢ TakMx TMO3UIMKA CIEQyeT OIpeAesaTh o0Iliee MNpaBUiio

JEHCTBYIOLIETO B ONPEIEIECHHBI MOMEHT BPEMEHHN YTOJIOBHOI'O 3aKOHA.



A BpEMEHEM COBEpUIEHUS MPECTYIUICHHS MPU3HAETCS BPEMSI COBEPILCHHS
OOLIECTBEHHO OMAacHOro JAeucTBUs (O€34CCTBUSI) HE3aBUCUMO OT BpPEMEHH
HACTYTUICHUS TTOCJIEICTBUIA. JTO HEOOX0oauMasi U BakHast (popMyIupoBka 4. 2. CT.
9, nMerolas OTHOUIEHUE U K IPOCTPAHCTBEHHOMY JeicTBrIO YK.

biaromapsa ey, mpexkpamaroTcs CIOpPbl O 3aBEPIICHHOCTH TOTO WA MHOTO
MPECTYIHOTO JESHUS, KBATHM(PUIUPYIOMIETOCS, KaK MaTepuajbHBIi cocTtaB. B
JAHHOM CJIydae TIOJIy4aeTcs, 4TO BaXXHEE CaMO COBEpIIeHHE OOIIEeCTBEHHO
OMacHBIX JIEUCTBUN, a HEHACTYIUICHHE MOCJIEACTBUN (MM WX HACTYIUICHUE Ha
TEPPUTOPHM, HE TmoAmnafaromer moa wpucauknuio YK PO®)  momkHb
KBaJIU(UIIMPOBATHCS KaK MOKYIICHUE HA TPECTYTUICHUE.

DOT0 sBHsAETCS HE TOJBKO HOBEUIOW  POCCUHCKOTO  YroJIOBHOTO
3aKOHOAATENBCTBA, HO U MPUHUUIHAIBHO BaXKHBIM MOJIOKEHHUEM.

DTO OCOOEHHO Ba)XXHO B cliyyae MPECTYMHBIX JACSHUM C OTAAJICHHBIMU
MOCJICJICTBUSIMH, KOTJa MEXJy COBEpIIEHHEM OOIIECTBEHHO OMACHOTO JIEHCTBUS
(6e3neicTBUS) UM TOCHEACTBUSAMH TaKOrO TOBEJCHUS MPOXOJUT BpeMs, IMO4ac
JIOBOJILHO 3HAYHTEIIFHOE, U COOTBETCTBEHHO HEOOXOIUMO OMPENCTUTh: C KaKOTo
MOMEHTAa HCUHCIISITh TEYEHUE CpPOKAa [IaBHOCTH NPUBJICYEHUS K YrOJIOBHOM
OTBETCTBEHHOCTH; MPUMEHSTh 3aKOH, JIEMCTBOBABIIMI BO BpPEeMsl COBEPIICHUS
JIESTHUSA, WJIM HOBBIA 3aKOH, JEHMCTBYIOIIMN B MOMEHT HACTYIUICHUS IOCIIEICTBUM,
€CJIM 3TO 3aKOH YCWJIMJI OTBETCTBEHHOCTb, U T.A. Hampumep, ecim moapocTok B
Bo3pacrte 13 ser 11 mecsaueB u 25 qHEN HaHEC MOTEPNEBIIEMY OIIACHOE PAHEHUE U
TOT cKkoHuaics yepe3 10 mgHe#, cieayeT mpuszHaATh, YTO OOIIECTBEHHO OMACHOE
JIESTHUE COBEPILICHO JIMIIOM, HE SIBJISBIIUMCS CYOBEKTOM MIPECTYIUICHHS, YTO
MCKJTIOYAET YTOJIOBHYIO OTBETCTBEHHOCTH [5].

To ecTb, BpEMEHEM COBEpIICHHS MPECTYIUICHUS MPU3HAETCA JICHb
BBITIOJTHEHUS JehcTBUsST (0e31€iCTBUSI), BXOMASIIETO B COCTaB COBEPIICHHOTO
npecTyiuieHus. BpemeHeM coOBepllieHUs MPECTYIUIEHUs, XapaKTepU3yroLErocs
JBYMsI JIEWCTBUSIMH, SIBIISIETCS JI€Hb COBEPILICHUS TOCIEIHErO JIEUCTBUSA;, BPEMS

COBCPIICHUA MPCCTYIUICHWA, BbLIPAXAIOMICIOCA B MOJIUTCIbHOM HCBBIITOJIHCHHUN
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BO3JI0KEHHBIX Ha BUHOBHOI'O 00SI3aHHOCTEHN I0J] CTPAXOM YTOJJOBHOI'O HaKa3aHMsI
(nsieecs: MpecTYIUICHHUE), ONMPEACIsIETCS JHEM SBKM BHHOBHOTO C IOBHHHOWM,
3aJiep>KaHusl TPECTYNMHUKA, WCTEUYEHHUS OOS3aHHOCTEH, OT KOTOPBIX BHHOBHBIM
YKJIOHSIJICS TIOJ] CTPAaxOM IPUBJIEUEHUS K OTBETCTBEHHOCTH (YKJIIOHEHHME OT YIIJIaThl
AJTMMEHTOB, JIE3epPTUPCTBO, MOOET U3-T0J] CTPAXKH).

Bpemenem  coBeplieHMS — NPECTYIUIEHMs,  CJIAararolierocss W3  psjaa
TOXK/IECTBEHHBIX JICIHHUM, HANpaBJICHHBIX Ha JIOCTM)KEHHE €JIMHOM 1IeJId U CBOEi
COBOKYITHOCTBIO  O0pasylolux  eauHOe  MpecTyiuieHne  (TpoaosnKaeMoe
IPECTYIUIEHUE), SIBJISIETCS JI€Hb BBIMOJIHEHUS MOCIEIHEr0 AecTBUs (0e3aeiCTBI)
BXO/IAIIETO B COCTaB 3TOr0 MPECTyIUIeHus [6].

B mnopamnstomeM OONBIIMHCTBE MNPECTYIJICHUH OOIIECTBEHHO OIMACHBIE
IOCJEACTBUS HEPa3pblIBHO CBSA3aHbBl CO CBOMM CJEJACTBUEM — JEHCTBHEM
(0e3neiictBuem). C OKOHUAHHMEM JEHCTBUSA Cpa3y K€ HACTyNalOT IMOCIEICTBHUS.
OpHako cocTaBbl HEKOTOPBIX MPECTYIUIEHHH HMMEIOT KOHCTPYKLMIO COCTABOB C
IByMsi mociencTBusiMU. Hampumep, yMbIIIUIEHHOE NPUYMHEHHE TSXKKOrO Bpena
3JI0POBbIO, TOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTh IMOTEpHeBIIero. B Takux
cocTaBaX BPEMEHEM COBEPIUCHMS IPECTYILICHUS  SIBISIETCS  COBEPILCHHE
OCHOBHOTO JIesiHUA (IPUYUHEHMSI Bpe/ia 3/10POBbIO B IPUBEJCHHOM CIIy4ae).

B oTaenbHBIX NpecTyIUIEHHIX, HE SBISIOIIMUXCS IPU 3TOM JJIAIMMHUCS WU
IPOAOKAaEMbIMH, 3aBEPLICHHE JCHCTBUS HE BJIEYET HEMEIJIEHHOE HACTYIJICHHUE
BpEIHBIX mocyencTBui. OHM MOTYyT HACTyIlaTh 3HAYMTEIBHO IO3Ke. Tak, mpu
HApyILIEHUH MpaBWJI MPOU3BOJCTBA CTPOUTEIBHBIX PadOT MOCTPOEHHBIM JIOM
MOXXET OOpYIIMTHCS Yepe3 HECKOJIbKO JIET, HapylIeHWe NpPaBWJI MPOBEACHHUS
TpyOONpOBOJa MOKET NPHUBECTH K aBapuM TOXE HE cpazy. B 3Tux ciywasx
BO3HHMKAET BONPOC, CIOPHBIM B TEOPUU M HA IPAKTUKE, YTO CUUTATh BPEMEHEM
COBEpIIEHUS TNPECTYIUIEHUS U KaK HCYHUCIATh JaBHOCTb MPHUBJICUYECHUS K
YTOJIOBHOW OTBETCTBEHHOCTH.

[Tpencrasisiercs, 4YTO NOCKOJIBKY COBEPIICHUE NPECTYIUIEHUSI HE UTO MHOE,

KaKk mponecc IMNpPpUYMHCHUA BPCAHBIX HOCJICI[CTBPII)'I, a B HCOCTOPOKXHBIX
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MPECTYIJICHUSAX BOOOIIe ©O€3 TOCIEACTBUA HET COCTaBOB TNPECTYIUICHUH,
MOCTOJIKY CTPOMTEIbHBIC aBapuu CJIEAYET CUYUTATh BPEMEHEM COBEPILICHUS
MPECTYIICHUS) KaK Obl OHM HHU OBUTM OTIJAJICHBI OT CPOKOB MPUEMKH IOCTPOECK,
TpyOOINPOBOOB U TIpouee [7].

C yueToMm 0COOEHHOCTEN MPECTYMHOU ACSATEIBHOCTU HPU IPOJOJIKAEMBIX U
JUISIIIUXCSL TIPECTYIUICHUSIX, TMPECTYIUICHUSIX C OTAAJICHHBIMH IOCIEICTBUSIMU,
HEOJHOKPATHBIX MPECTYIUICHUSAX, MPECTYIUICHUSIX, COBEPIIAEMbIX B COYyYacTHH,
MPECTYIUICHUSAX, OOBEKTHBHAS CTOPOHA KOTOPBIX COCTOMT U3 HECKOJIBKUX
JENUCTBUN, MOKHO C(HOPMYIIUPOBATH CIIEIYIONTUE TIPABUIIA:

1) ecnmu HOpMa mpeAycMaTpuBaeT JBa WIH 00Jie€ CaMOCTOSITEIbHBIX
JIEUCTBUMN, JIMIIIb B COBOKYITHOCTH OOpa3yrOIMNX OOBEKTHUBHYIO CTOPOHY COCTaBa
NPECTYIUIEHUS, TO COJESIHHOE B ILIEJIOM OLIEHMBAETCA 10 TOMY 3aKOHY, KOTOPBIi
JIEUCTBOBAJI B MOMEHT COBEpIICHHUS TMOCJECAHEr0 akTa U3 4Yucia 00pa3yrolux
JTAHHOE MPECTYIUVIEHUE;

2) ecnu MEXIy JSSHUEM U HACTYIUICHHEM IOCJIEACTBUM UMEETCs Pa3phiB BO
BPEMEHHM, TO HE3aBUCUMO OT KOHCTPYKIHMH cocTaBa (MaTepuaibHbId WU
dbopManbHbIN) TPUMEHSETCS 3aKOH, JIEWCTBOBABIIMK B MOMEHT COBEPILICHUS
nerctBus (6e31ercTBus).

K mnsmumcs ke NpecTyIUICHHSIM IMPUMEHSIETCS 3aKOH, JEMCTBYIOIIWM HA
MOMEHT TIpEKpalleHUs] HaKa3yeMbIX JAeUcTBUMl (O€31eHCTBUSA) MO BOJIE WIIU
BOIIPEKH BOJIE BUHOBHOTO.

Hy, a npu coBepilieHr# MpoA0IKAEMOT0 IPECTYIUICHUS! COAESIHHOE B LIETIOM
KBATU(UIIMPYETCSI M HaKa3bIBaeTCsl 1O 3aKOHY, JEWCTBYIOIIEMY B MOMEHT
COBEPILICHUS MOCJIEAHEr0 aKTa U3 YKCIa COCTABISIONIMX €IMHOE MPECTyIUIEHnE. A
€CJIM MPECTYIJIEHUE COBEPUIAETCSA B COYYAaCTUH, TO K COy4aCTHUKAM MPUMEHSETCS
TOT 3aKOH, KOTOpPBIA OBbUI HAa MOMEHT COBEPILCHUS ACSHUS KaXIbIM M3 HUX
MIEPCOHAIBHO.

BaxHbIM MOMEHTOM SIBJISIETCS] yUeT OOpaTHOM CUJTBI YTOJOBHOTO 3aKkoHa. CT.

10 YK P® rmacur, 4to "yroJIOBHBIM 3aKOH, YCTPAHSAIOUIUN NPECTYIHOCTD JAESHUS,
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CMSTYaIOUINI Haka3aHWe WIM UHBIM OOpa3oM YJyudlIarolIMi IOJIOKEHUE Jula,
COBEPILIUBILETO MPECTYIUIEHUE, UMEET OOPATHYIO CHILY, TO €CTh PAaclpOCTPAHIETCS
Ha JIMLI, COBEPIUMBIINX COOTBETCTBYIOIIME JESIHUS 10 BCTYIUIEHUS TAKOrO 3aKOHA
B CUJTy, B TOM YHCJIE€ Ha JIUII, OTOBIBAIOIINX HaKa3aHUE WM OTOBIBIIMX HAKA3aHUE,
[0 UMEIIINX CYAUMOCTb. YTOJIOBHBIM 3aKOH, YCTAHABIMBAKOLIMN IMPECTYNHOCTH
JesTHUS, YCUJIMBAIOIINM HaKa3aHUe WIM MHBIM 00pa3oM yXyAIIAIOUINM MOJ0KEHUE
una, oOpaTHOM CUiIbl HE UMeeT".

DTO 03HAYAET U TO, YTO €CJIM HOBBIM YIOJOBHBIM 3aKOH CMSIYaeT HaKa3aHUe
3a JIesHHE, KOTOpOE€ OTOBIBAeTCSl JIMIIOM, TO OTO HAaKa3aHWUE IOJUICKUT
COKpAILIEHUIO B TIpeJieax, MPeayCMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM.

910 IIPaBUIIO 3aKOHOJATENb bopmynupyer, PYKOBOJICTBYSICh
rymaHuctuueckumu npuHuunamu. Hopma, conmepxkamasics B 4. 1 cr. 10 VK,
OCHOBAaHA Ha MOJIOXKEeHUsAX M. 2 cT. 11 BceoOwiel nekiapanuu mnpaB 4yegoBEKa,
npunston Il T'enepanpuoit Accambneeit OOH 10 nexabpst 1948 1., ct. 7
EBponeiickoii KoHBeHIIMM 0 3amiure mpaB 4elloBeKa M OCHOBHBIX CBO0OOJ OT 4
HOs10pst 1950 1., . 1 cT. 35 [lekmaparuu mpaB U CBOOO YeIOBEKA U TpaKTaHMHA
ot 22 Hosi6pst 1991 1., ct. 54 Konctutyuun Poccuiickoit deneparum.

B YK P® BnepBbie 0TMEYEHO, YTO OOpaTHYIO CHIIy Hapsiy C 3aKOHaMHU,
YCTPAHSIIOUIUMU MPECTYMHOCTh JEIHUS WIM CMATYAOIMIMMHU HaKa3aHUE, UMEIOT U
JPYTUE 3aKOHBI, €CIM OHU KaKMUM-TMOO 00pa3oM yIydllaloT MOJIOKEHHUE JUIIA,
COBEPILIMBIIErO MPECTYIIEHUE, U, HA00OPOT, HOPMBI, YXYJIIAIOLIME MOJI0KEHHUE
JMIIa, COBEPLIMBIIETO MPECTYIUIEHHE (0OOBUHAEMOT0; MOJCYIUMOT0; OCY>KIEHHOTO,
OTOBIBAIOILIETO HaKa3aHWe; JIMIa, OTOBIBIIEr0 HAKa3aHWE, HO HUMEIOIEro
CYyAMMOCTb), OOpaTHOM CUJIbI HE UMEIOT.

T.e. 3aKoH uMeeT OOpaTHYI CHIIy KaK HCKJIIOYAIONUH MPECTYIHOCTh
COOTBETCTBYIOIIUX JEIHHUM, €CIM OH: MOJHOCTHbIO JEKPUMHUHAIU3UPYET JESHUE,
MCKJTIOYAET €ro U3 YMCia YrOJIOBHO HAKa3yEMBbIX.

JekpuMuHanu3anuss AESHUS MOXKET IPOUCXOJWTh M IIyTEM BHECEHUS

n3MeHeHuii B O6myro yacte YK (Hampumep, BBEI€HHE HOBBIX OOCTOSITENIBCTB,
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UCKIIIOYAIOIIMX  IPECTYNMHOCTh JESHUs, CYXKEHUE IIOHATUSA COydacTus B
NPECTYIUIEHUM,  OIPAHMYEHUE  OTBETCTBEHHOCTH 33  IPEIBAPUTEIIBHYIO
IPECTYIHYIO AESITEIBHOCTD); MOBBIIIAET BO3PACT OTBETCTBEHHOCTH WJIM CYXAET
[IEPEYEHb MPECTYIUICHU, 32 COBEPLIEHUE KOTOPBIX YTOJIOBHOW OTBETCTBEHHOCTH
IIOJIEKAT JIMIA, JOCTHUIIINE OIPEIEIEHHOIO BO3pACTa; CY’KAEeT KPyr aJpecaToB
HOPMBI, T.€. KPyI' CyOBEKTOB IMPECTYIUICHHUS, B TOM YHCJE CIELUAIbHBIX; IIHUPE
TpakTyeT HeBMeHseMOcTh (Hampumep, 4. 3 cT. 20 YK, mpemycmarpuBaroas
COCTOSIHHE "BO3PAaCTHOM HEBMEHSEMOCTH'"); CY’KaeT NMPOCTPAHCTBEHHBIE I'PAHULIBI
MeCTa COBEPILIEHHUS NIPECTYIUICHNS; YMEHBIIAET KPYT MPEAMETOB IMOCATATENBCTBA.

Tak, Hanpumep, ct. 191 YK, u3 uncna npeiMeToB HE3aKOHHBIX BaIOTHBIX
CHEJIOK MCKJIOYAaeT BCE BHUJABl BAIIOTHBIX LEHHOCTEH, KpOME JIparoleHHBIX
METAJUIOB, IPUPOJIHBIX JAPAaroleHHBIX KaMHeW wid xemuyra; cr. 135 VK|
YCTaHABJIMBAET OTBETCTBEHHOCTh 3a Pa3BpATHBIE ACHCTBUS JULIb B OTHOILIECHUU
JMIa, 3aBEIOMO HE JOCTHUTIILIEro YeThIpHAIaTUIETHEr0 BO3pacTa, a HE BOOOIIE
HECOBEPILIEHHOJIETHET0, Kak 3TO ObUIO paHee.

OOparHas cuia 3aKOHa MOXET JIeWCTBOBATH M B TOM CiIy4yae, KOrJa OH
CyXkaeT (OrpaHUYMBAEeT) OTBETCTBEHHOCTb IyTEM KOHKPETHU3allMM CHocoba
COBEPILEHUS MPECTYIUIEHHUS, €r0 MOTUBOB, IPUUMUHAEMbIX MOCIEACTBUM.

Hampumep, B cocTaB [edHMs, paHEE NPHU3HABABILETOCS MPECTYIHBIM
HE3aBUCUMO OT MOTMBOB €0 COBEPLICHUS, BBOAMUTCS NP COXPAHEHUH ITPU3HAKOB
OOBEKTUBHOM CTOPOHBI MOTHUB — U3 KOPBICTHOW 3aMHTEPECOBAHHOCTU. A TaKXKe B
TeX Ciy4asX, KOTJa 3aKOH MHCKIIOYaeT OJHY U3 albTepHATHBHBIX (opM
MPECTYIHON AESITENbHOCTH WM OJUH U3 CIOCOOOB COBEPILEHUS MPECTYIUICHHUS;
UCKIIIOYAaeT M3 MATEpUAIbHBIX COCTABOB KaKHE-TMOO U3 allbTE€pHATUBHBIX
OOIIIECTBEHHO OIACHBIX IOCJIEICTBUMN; HCKIIOYAaeT M3 aJbTEPHATUBBI OJHY U3
(GbopM BHHBI; HUCKIIOYAET OJWH M3 AJIbTEPHATUBHBIX MOTHMBOB WM OAHY U3
JIbTEPHATUBHBIX LI€JIEN IPECTYIICHUS U AP.

VYTo70BHBII 3aKOH MMEET OOpaTHYIO CHIIy Kak CMSIYaroluil Haka3zaHUe,

€CJIM OH: HCKJIIOYaeT W3 CHCTEMBl HaKa3aHUM KaKoOM-Inbo BHUJA HaKa3aHUA,
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paciupsieT MepeueHb JMI, K KOTOPbIM HE MOXKET ObITh NpPHUMEHEHa CMepTHas
Ka3Hb WM MOXXM3HEHHOE JHMIIeHHEe CBOOOABI JMOO CyKAaeT OCHOBaHUS IS
OPUMEHEHUs JTHX HaKa3aHWW; yMeHbIaeT (OocialisieT) »JJIEMEHT Kapbl,
COJIEpIKaIlMiCs B COOTBETCTBYIOIIMX BUAAX HAKA3aHUS, CHU)KAET MUHHUMAJIbHBIC
WIM MaKCHUMaJlbHbIE pa3Mepbl Haka3aHUM, YMEHbIIAET pa3Mephl yAECpKaHUS U3
3apabOTHOW TIIAThl JIML, OCYXJECHHBIX K HCIpaBUTEIbHBIM paboTaM, U T.1.;
paclMpseT nepedyeHb 00CTOATENbCTB, CMATYAIONIMX HAaKa3aHUe, WIH CyKaeT Kpyr
OOCTOATENBCTB, OTATYAIOIIMX €Tr0; W3MEHSET MpaBWia Ha3HAUYCHHUs HaKa3aHUS B
Oosiee GIaronpUATHYIO JUIsl OCY’KJaEMOIO CTOPOHY.

B vactHOCTH, HA ’TOM OCHOBAaHUM MUMEIOT OOpaTHYIO Cuily mnojoxeHuss YK
P® o nHaznaueHNM HaKa3aHUS NPHU HATHYWAU CMSTUYAIOIINX 0OCTOSTENHCTB (CT. 62),
IpU BEpJUKTE MPUCSIKHBIX 3aceqaTesiel 0 CHUCX0XKIeHU! (CT. 65), 0 Ha3HAUYECHUU
HaKa3aHUs 3a HEOKOHYEHHOE mnpecTyiienne (cT. 66). HampotuB, HEe uMEIOT
OOpaTHON CHIIbI, KaKk YyCHJIMBAIOIIME HaKa3aHWEe, MOJIOKEHHUS O Ha3HAYeHUU
HaKa3aHUs TMpU peUMJIMBe TNpecTyryieHud (cT. 68), 10 COBOKYIHOCTH
npectyruieHui (ct. 69) u COBOKyImHOCTU NMPUroBoposB (ct. 70).

CMmsaryaercss Haka3aHMe M TOrJa, KOIJa HOpPMa YrOJIOBHOI'O 3aKOHa
HCKJTIOYaEeT KBTU(PUIUPYIOILINE u, CJIeI0BaTENbHO, MOBBILIAOIINE
OTBETCTBEHHOCTb MPHU3HAKU WJIM 3aMEHSET paHee U3BECTHBIN KBATU(PUIIUPYIOUIHI
NpU3HAK Ha 0oJiee y3KHil.

Hanpumep, YK PO B 4. 3 cr. 291 npenycmarpuBaeT KBaau(pUIMPOBAHHBIN
BUJl TOJYYEHHs B3STKHA JIMIOM, 3aHUMAOIIMM TOCYAApPCTBEHHYIO JOJIKHOCTb
Poccuiickoit  ®enepanuu UM TOCYJApPCTBEHHYIO  JIOJDKHOCTh — CyObEKTa
Poccniickonn ®enepanuu, a paBHO TIJIaBOM OpraHa MECTHOTO CaMOYIIPABIICHMS
BMeCTO 0ojee IIMPOKOr0 MOHATHS JOJDKHOCTHOTO JIMIIA, 3aHUMAIOUIETO
OTBETCTBEHHOE T0J103KeHHe, JaHHOTO B YK PC®OCP, a takxke Torna, Koraa 3akoH
CIABUTaeT TpaHMIBI OOIIECTBEHHO OMACHBIX MOCIEACTBHUM, yCHIMBAIOIIUX

HaKa3yCMOCTb ACAHNA, B CTOPOHY YBCIIMYCHUA UX TAKCCTH.
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Tak, YK P® noBeicui KpynHbIN pasMep XUIIECHUs, KPYIIHBIN pa3Mep B3SITKU
U T.J., HO 3TO KacaJloCh TOJIbKO JIMILI, YbH MPECTYIHbIE ACSIHUS OYIyT COBEPUIEHBI C
MOMEHTA BCTYIUIEHHSI B CHITY 3TOI'O U3MEHEHUSI.

Eme onun ciydail aeiictBus oOpaTHON CHJIbI 3aKOHA B 00JIACTH CMATYEHUS
HaKa3aHUs: 3aMEHa B CAaHKIIMM OJIHOTO BUJA HaKa3aHUsS Ha JPYrou, 0ojee MIrkuii,
a TaKK€ CHWKEHUE MAKCUMAaJIbHOIO M MHUHUMAJIBHOIO MPEJEIbl HAKA3aHUS WIN
XOTs ObI OHOTO U3 HUX MPU HEU3MEHHOCTHU JPYroro.

3aKOH CHIKAET aHAJIOTUYHBIM 00pa3oM IMPEAebl BCEX WU XOTS ObI OJJHOTO
U3 O00pa3yloluX CaHKUUI0 HakKa3aHUl, BXOJMIIMX B aJbTEPHATUBY, MpH
HEM3MEHHOCTH MPEAENIOB JAPYroro (Apyrux); CHHKAET MaKCHUMAaJIbHBIA pa3zMmep
HAKa3aHUs 3a NPECTYIUIEHHE NMPU OAHOBPEMEHHOM MOBBIIIEHUM MHUHUMAIbHOTO
npejiesa Haka3aHUs 3a 3TO K€ INPECTYIUICHHE, HMCKIIOYaeT U3 albTEPHATUBBI
HauOoJsiee cTporuid Buj (BUIbI) HAKA3aHMM OPU HEU3MEHHOCTU JPYroro €ro
AJIEMEHTA; YCTAaHABIMBAET AJIbTEPHATUBHO MEHEE CTPOrMil BUJ (BUbI) HAKA3AHMS,
COXpaHsisi B HEM3MEHHOCTH JApPyrve BHUbI, HE H3MEHAS NPEJEIOB OCHOBHOIO
(OCHOBHBIX)  HakKa3aHMs, OTKa3blBa€TCs OT OJHOIO WM  HECKOJIbKUX
JIOTIOJIHUTENIbHBIX; MEPEBOJUT JOIMOJHUTEIbHOE HaKa3zaHUE U3 005A3aTEIbHOrO B
pa3psa GakyJIbTaTUBHOIO M BO BCEX ITHX CIydyasX MPUMEHSETCS MCKIIOYECHUE U3
o0miero npasuia 00 0OpaTHOW CUIIEe 3aKOHA.

3aKkOoH HMMeeT OOpaTHYI0 CHJIy, €CIi OH M HHBIM O0Opa3oM yJydllaer
noJioKeHue nuua. T.e. eclii OH: CMSTr4aeT peXuM OTOBIBAaHUS JIMILIEHUS CBOOOIbI;
u3MeHseT B Oosiee ONAaronpusiTHyIO M OCYXKIA€MOIO CTOPOHY OCHOBAaHMS
YCJIOBHOT'O OCYXKJEHUSI, OTCPOUYKH OTOBIBAHMSI HaKa3aHUS W OCHOBAHMS ISl MX
OTMEHBI:  COKpAallaeT CpPOKM  JIaBHOCTU  MPUBJIECYEHUS K  YrOJOBHOM
OTBETCTBEHHOCTH U JAaBHOCTU HCIOJHEHHs OOBHMHUTEIIBHOTO IPUTOBOPA;
paclmiMpseT OCHOBaHUS JUIsl TNPUMEHEHHs OCBOOOXKIEHHUS OT YrOJOBHOMU
OTBETCTBEHHOCTH M HAKA3aHMS.

AHaOrn4yHOE MpPaBUIIO JEHCTBYET, €CIM HOBBIA 3aKOH IPEAyCMAaTPUBAET

HOBBIC BHUbI OCHOBaHUI OCBO60)KI[€HI/I$I oT yFOJ'IOBHOﬁ OTBETCTBEHHOCTH H/HMIIU
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HaKa3aHUs; HM3MEHsAEeT B Oojee OJIaronpuUATHYIO CTOPOHY [UISl OCYXICHHOTO
OCHOBAaHMSI YCIIOBHO-JIOCPOYHOTO OCBOOOXKJIECHMSI OT HaKa3aHWUsS WA 3aMEHBI
Haka3zaHus 00Jiee MSITKMM; COKPAIIAeT CPOKH MOTaIllICHUS] CYIUMOCTH.

Hcxons u3 mpuHIUIA T'yMaHU3Ma, HA KOTOPOM OCHOBAaHO IOJIOKEHHE 00
00paTHOM CHJI€ YTOJIOBHOTO 3aKOHA, TPABONPHUMEHHUTEIb BO BCEX CIIyYasiX JOKEH
MPUMEHSTh TOT 3aKOH (CTapblii WM HOBBIM), KOTOPHIH HamOoJiee OJaronpusiTeH
JIJIsi BAHOBHOTO (OCYKJIEHHOTO).

DTO MOJOXKEHUE MPABOINPUMEHUTENIO 0053aTeIbHO HYKHO UMETh B BUJLY,
pemrasi BOMPOC O BO3MOKHOCTU TPUJIAHWS OOpaTHOM CHJIBI TaK Ha3bIBAEMOMY
MIPOMEKYTOUHOMY 3aKOHY, KOTOPBIN €II€ HE JIEMCTBOBaJl B MOMEHT COBEPILICHUS
MPECTYIUIEHUSI, HO K MOMEHTY pAacCIEAOBAHUS IPECTYIUICHUS W HAa3HAYCHUS
HaKa3aHUs YXe yTpaTwi Cuily, OyIydd 3aMEHEHHBIM HOBBIM 3aKOHOM,
MPElyCMAaTPUBAIOIIUM OTBETCTBEHHOCTD 34 TAKOE MPECTYILICHUE.

Ecnn nmpomexyTO4YHbIM 3aKOH YCTpaHsUl IMPECTYIHOCTb JESHHUS, CMSrdall
HaKa3aHUWE WIM HHBIM 00pa3oM yiydlland IMOJO0XKEHUE JIMIA, COBEPIIMBIIETO
MPECTYIUICHUE, IO CPAaBHEHUIO CO CTAPbIM W HOBBIM 3aKOHOM, TO JOJKEH

MMPUMCHATBCA UMCHHO 3TOT 3aKOH.

3. [elicTBuE yroJI0BHOTO 3aKOHA B POCTPAHCTBE

B coBpeMeHHBIX yCIOBHIX HaOMIOAAETCs pE3KUIA POCT YUCIIA MPECTYIICHUH,
COBEPIIAEMBIX POCCUMCKUMU TpakJaHaMHM BHeE IpenenoB Poccuu, paBHO Kak U
MPECTYIJICHUH, COBEpIIaeMbIX MpoTUB rpaxkaaH PD mHocTpanuamu, nuuamu 06e3
IPAXKIaHCTBA, HEpenko BHe Tepputopun PD. Mexay TeM MHOTrME BOIPOCHI
IIPUBJICYEHUS] UX K OTBETCTBEHHOCTH HE IIOJYYWJIA JOJKHOTO OCBEIICHUS B
YTOJIOBHOM 3aKOHOJATEIbCTBE. CosepiieHCTBOBaHUE POCCHICKOTO
3aKOHOAATENBCTBA O IIpefenax ACHMCTBHS YIOJIOBHOIO 3aKOHAa B IPOCTPAHCTBE
SABJISIETCSI HEOO0XOANMMOMN IIPEANOCHUIKON obecnieuyeHus COLIMAJIBHOM

CIIpaBCaAJIMBOCTH. OTH 00CTOATENILCTBA BBI3BIBAIOT HCO6XOI[I/IMOCTB IMPHUCTAJIBHOTI'O
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UCCIICIOBAHUSI BOMNPOCOB MPUMEHEHUS POCCUHCKOrO YrOJIOBHOTO 3aKOHa B
MPOCTPAHCTRBE.

CrnenoBarenbHO, POJb MPUHLUIOB JIEUCTBUSA YrOJOBHOIO 3aKOHAa B
OPOCTPAHCTBE BUIWUTCS B MPUJAHUM LIEJICHANPABICHHOTO XapakTepa HOpMaMm
YTrOJIOBHOTO MpaBa. ['pymnma HOpM, u3nararoiasi MPUHIMIEI JeUCTBUSL YTOJIOBHOTO
3aKOHA B TPOCTPAHCTBE, MPHUOOpETaeT B OOIIEH CHUCTEME YTrOJOBHO-TPABOBBIX
HOPM 0co00€ MOJ0KEHUE U 3HAYUMOCTh, IOTOMY YTO PErjIaMEeHTUPYET JIeHCTBUE
ATUX 3aKOHOB.

[TpuHIMIBI TEUCTBUS 3aKOHA B IPOCTPAHCTBE 3TO MCXOHAST OCHOBA JIFOOOM,
B TOM YHCJI€ M YrOJOBHO-NIPaBOBOM cucTeMbl. OHHM OTpaXkalOT YTOJOBHO-
MPABOBYIO TMOJIMTHKY TOCYJapCTBa M BBICTYMAIOT OCHOBHBIMU TPEOOBAHMSIMH,
OPUAAOIIMMY  LEJICHANPABICHHBIA  XapaKTep JESITEIbHOCTH 3aKOHOAATENS,
MPAaBOOXPAHUTENIBLHBIX OPraHOB, CyJa M TPaXKJaH, PEAIU3yIOTCS YTOJOBHO-
MpPaBOBBIMM ~ HOpMaMu, oOecreunBas  BBIOJTHEHHE  3a7a4  YrOJOBHOTO
3aKOHOJIaTEJILCTBA.

B nokTtpuHe yrosoBHOro mpaBa CYyIIECTBYET MHOroo0Opa3ue MNPUHIIUIIOB
JICUCTBUSL YrOJIOBHOIO 3aKOHAa B IPOCTPAHCTBE, OJIHAKO B JEHCTBYIOLIEM
POCCUHCKOM YrOJOBHOM KOJIGKCE HUX TIepeYeHb CTPOTO pEeriaMeHTHPOBAH.
3akoHomaTenb, BKIOYMB B crath 11 m 12 YK P® npunmunel aeucTBus
YIOJIOBHOT'O 3aKOHa B MPOCTPAHCTBE, IMOLIET MO MYTH 3aKPEIUICHHUS UX B BUJE
HOPM-TIPUHIUIIOB, BbIpa3UB WX cTaThaMu OOmiel yactu. B HUX 3aKpernieHsbl
MPUHLHUINBL: TEPPUTOPUATBHBIN, "SKCTEPPUTOPUAIBHOCTH", TpakIaHCTBA, WIIU
peabHbIN U YHUBEPCAJIbHBINA MPUHIIUIIBI, O CYITHOCTH U ACHCTBUH B IPOCTPAHCTBE
KOTOPBIX OyAET CKa3aHO HIKE.

Wtak, MHCTUTYT JEUCTBUSl YTOJIOBHOTO 3aKOHA B MPOCTPAHCTBE PACKPHIBAET
OJIHY M3 BAXKHEHUIIMX XapaKTEPUCTHUK YTOJIOBHOTO 3aKOHA — BO3MOXHOCTH €TO
MPUMEHEHMUS K JIMIlY, COBEPIIUBILIEMY MIPECTYIJICHUE.

[IpaBoBO€ pelieHHE BOIpOca O TMpelenax JASHCTBUS 3aKOHA SIBIIAETCS

H€O6XOI[I/IMBIM YCIOBUEM €I'0 IPABWJIBHOIO IIOHMMAHHA W IIPUMCHCHUA.
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YCTaHOBJIEHHBIE HA O3TOT CYET MPABOBBIE HOPMBI CIIY)KAT BaXHOW TapaHTUEU
oOecrieyeHusi cBOOOJbI MOBEACHUS YEJIOBEKa B OOLIECTBE, MPEJOCTABISIIOT €My
BO3MOYKHOCTh COIJIACOBBIBaTh CBOM JCUCTBHUS W IOCTYNKH C HPEINUCAHUSIMHU
3aKOHa.

Hopmbl 0 nelicTBUM yroJIOBHOIO 3aKOHa B IPOCTPAHCTBE HMMEKOT CBOHU
3aKOHOMEPHOCTH W TEHJICHLIMHU pa3BUTHs. OHM 3aBUCAT HE TOJIBKO OT M3MEHEHHS
YrOJIOBHOTO 3aKOHOAATENbCTBA, HO TaKXK€ OT JUHAMUKA U COJEpP)KaHUA
MEXKTOCYJJapCTBEHHBIX OTHOUICHHWM, B 3aBUCUMOCTH OT KOTOPBIX JCHCTBUE
YTOJOBHOTO 3aKOHA MPHOOpPETaeT OCOOEHHOCTH, TpPeOyIolue MOCTOSHHOTO
HAy4YHOTO OCMBICTIEHHUS, ©0€3 KOTOpOro TPYAHO TOBOPUTH O MPABUIBLHOCTHU
MPAKTUYECKOTro mpuMeHeHust Hopw [10].

[IpuHUMOBI ACHCTBUS POCCUHCKOTO YrOJIOBHOTO 3aKOHAa B MPOCTPAHCTBE
OTpaXaloT OCOOEHHOCTHM TIOJUTUKM M MnpaBoBod wuaeosorun Pd. Onwu
COOTBETCTBYIOT  JneucTByromied  KoHctutyunn  Poccuun,  MexayHapOAHBIM
COTJIAIICHUAM M  3aKPEIUICHHbIM B HUX [PUHLOMIAM  MEXIYHApOJIHOrO
COTPYAHUYECTBA.

Bnonne ecrecTBeHHO, 4YTO '"JAMIO, COBEPIIMBILEE MPECTYIUIEHUE Ha
tepputopun Poccuiickoit denepannu, MOJJIEKUT YrOJIOBHOW OTBETCTBEHHOCTH',
cormacio cT. 11 VYK P®. Ilpectymiienusi, COBEpIICHHbIE B Mpeaenaax
TEPPUTOPHAIIBHBIX BOJI WJIM BO3AYIIHOro npoctpanctBa Poccuiickoin denepannu,
IIPU3HAIOTCSI COBEPLIEHHBIMU Ha TeppuTopun Poccuiickonn denepannu, COraacHO
4. 2 TOM K€ CTaThHU.

HetictBue poccuiickoro YronoBHoro Kozekca pacnpocTpaHseTcs Takxke Ha
MPECTYIJICHUS, COBEpIICHHbIE HAa  KOHTHHCHTAJILHOM  menbhe U B
HCKIIFOYUTEIBLHON SKOHOMHUYECKOM 30He Poccuiickon denepanuu.

JIuio, coBepuIMBIIEE MNPECTYIIIEHWE HA CYyAHE, NPUIUCAHHOM K MOPTY
Poccuiickon @enepanuu, HaxXOAAMIEMCS B OTKPBITOM BOJHOM WJIM BO3QyLIHOM
MPOCTPAHCTBE BHE mnpenesioB Poccuiickon denepanuu, MOMICKUT YTOJOBHOU

OTBETCTBEHHOCTH 1O poccuiickomy YK, ecnu wuHOe He mNpeaycMOTpeHO

19



MEXIYHapOoaHbIM a0roBopoM Poccuiickonn ®denepaunuu. I[lo 3Tomy ke Kouekcy
YTOJIOBHYIO OTBETCTBEHHOCTh HECET M JIMLO, COBEPIIMBIIEE MPECTYIUIEHUE Ha
BOEHHOM KOpalje WIM BOEHHOM BO3QyIIHOM cynHe Poccuiickoir ®enepauuu
HE3aBUCHMO OT MECTA UX HAXOXKICHUS.

Bomnpoc 00 YTOJIOBHOM OTBETCTBEHHOCTH JTUTUIOMATUYECKUX
MPEJICTABUTEIIE HMHOCTPAHHBIX TOCYAapCTB M HHBIX TI'PaXJaH, KOTOpbIE
MOJIB3YIOTCSI UMMYHHUTETOM, B CIIy4a€ COBEPIICHUS STUMH JIMLIAMH MPECTYIUICHHS
Ha tepputopun Poccuiickon denepanuu pazpemaercss B COOTBETCTBUM C HOPMAMU
MEKIYHApOIHOIO ITpaBa.

Takum ob6pazom, monoxkenust cr. 11 YK 3akpemisitoT TeppuTopHaibHbIN
MIPUHIIUII IPU OTNIPENICIICHUN NIPEAETIOB IEUCTBUS POCCUMCKUX YTOJIOBHBIX 3aKOHOB
B MPOCTpAHCTBE: JII0O0oe Jnio (rpakIaHuH Poccuu, MHOCTpAHHBIA Tpa)KAaHHH,
auno  0e3 TIpakJaHCTBA), COBEPIIMBIIEE NPECTYIUIEHUE HA TEPPUTOPUHU
Poccuiickon @enepanuu, MOANANAET IO AECHCTBUE POCCHMCKOrO YIrOJOBHOTO
3akoHa [11].

B otmuune or YK PCOCP, HOBBIN yroJIOBHBIN 3aKOH 0Oojiee pa3BEpHYTO
PACKpBIBAET, B KAKUX CIIy4yasX IPECTYIUICHUE MOXHO CUMTATh COBEPILIEHHBIM Ha
Teppuropun Poccuu.

OTO ee CyxOIlyTHas TEpPPUTOPHs, BOJHAs TEPPUTOPUS U BO3AYIIHOE
IIPOCTPAHCTBO B mpenesiax ['ocymapctBenHon rpanuubl Poccuiickont denepanuu;
KOHTMHEHTAJIbHBIN MIENb(, UCKIIOUYUTENIbHAs 3KOHOMUYEcKas 30Ha Poccuiickoit
@enepauuu; CyaHO, IpunvcaHHoe K nopry Poccuiickon  @enepanuu,
HaxOoJsIIEEC B OTKPBITOM BOJHOM WJIM BO3IYIIHOM IPOCTPAHCTBE BHE IPEIEIOB
Poccuiickoit ®enepanuu; BOCHHBIM KOpaOJib WM BOEHHOE BO3IYIIHOE CYIHO
Poccuiickoit @enepaniny HE3aBUCUMO OT MECTa UX HAXOXKJICHHUS).

T.e. mpecrymsieHHEe MOXHO CYUTAaThb COBEPUIEHHBIM Ha TEPPUTOPUHU
Poccuiickoit ®Depepanuu, ecnu OHO OBUIO HA4YaTO W 3aBEPIICHO Ha JTOH
TEPPUTOPHUH, & TaKXKEe KOrjJa Ha JAHHOW TEPPUTOPUHU OCYIIECTBISIACH XOTS ObI

qaCTb IMPECTYIIHOTIO ACAHUS, T.C. IMPCCTYIUICHHUC HA4YaJIOChb MO0 IMpOJ0JIKAJIOCH,
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aubo 3aBepmnioch Ha Tepputropun Poccuiickoit deneparuu. Takum oOpazowm,
OXBAaTBIBAIOTCS U MaTepUajbHble U (POpMaIbHbIE COCTaBbI MPECTYIUICHUM.

[Ipu coydyacTuu B NMPECTYILNICHUM OHO MOXET CUMTATHCS COBEPUICHHBIM HA
tepputopun Poccuiickoit @enepanuu, eciid UCIIOJHUTENb COBEPIIII ICSTHUE HA €€
TEPPUTOPUM, a OCTaJbHbIE COYYACTHUKM JAeicTBOBaniM 3a pyOexom. Ecim xe
WCIIOJHUTENb JICMCTBOBAJI 32 TPAHUIIEH, @ OCTaJIbHbBIE COYYAaCTHUKHU (OpraHu3aTop,
MOJICTPEKATENb, MOCOOHUK) BBIMOIHSUIM CBOM (PYHKIMHU 1O y4YacTHUIO B JaHHOM
npectymiieHun B Poccum, JEHCTBUS  TOCIHEOHUX HA3BAaHHBIX JIMI[ TaKXKe
IIPU3HAIOTCS COBEPLICHHBIMU HA €€ TEPPUTOPUHU.

JleficTBUE YroJaOBHOTO 3aKOHA B IMPOCTPAHCTBE CHPABEIMBO MPEANOIAracT
PACKpBITHE U YSICHEHUE NOJIOKEHUN, N310KeHHBIX B CT. 11 YK P®, noctpoeHnHou
Ha NPUHLMIE TEPPUTOPUAIBHOCTH, B CT. 12 YK P®, nocTpoeHHO! HAa MPHUHIIMUIIE
IrpOKJAaHCTBA M JApyrux npuHmunax, u cr. 13 YK P®, nocrpoeHHoi Ha
MEXKIYHAPOIHOM IPUHLIMIIE O BbIJaYe MPECTYITHUKOB.

M3BeCTHO, YTO NPUHIUIT OTBETCTBEHHOCTH IO 3aKOHY MECTa COBEPILICHUS
IIPECTYIUIEHUS, TOJIYYUBIINNA HA3BaHWE TEPPUTOPHAIBHOIO, TIJIACUT: BCE JIMIA,
COBEpILIMBIINE IPECTYIUICHUE HA TEPPUTOPUM JTAHHOI'O TOCYAAPCTBA, IOIJIEHKHUT
OTBETCTBEHHOCTH IO €T0 3aKOHAM.

OTOT MNPHUHIMI BBIPAKAET TEPPUTOPUAIIBHBIA IO CBOEMY CYIIIECTBY
XapakTep TOCYIapCTBEHHOTO CYBEPEHUTETa, B COOTBETCTBUM C KOTOPBIM
IOPUCIHKINS TOCYIapCTBa pPaCIpOCTPAHAETCS Ha BCEX HAXOMSIIMXCS HA €ro
TEPPUTOPUH JIML, U TOKOUTCS HA IMPE3yMIIIUHU, YTO MPECTYIUICHUE 3aTParuBacT
MHTEPECHI TOTO TOCYJapCTBA, A€ OHO COBEPLIEHO.

A BOT peaJibHbI MPUHIIUII COCTOUT B AKCTPATEPPUTOPUATILHOM JICUCTBUU
YIOJIOBHOT'O 3aKOHA, OH IPUMEHSETCS B LEAX 3allUThl MHTEPECOB IOCYAapCTBA U
€ro TrpaxJaH OT MPECTYIUIEHUH, COBEPUIAEMBIX HE-TpaXJaHaMH JaHHOIO
rocyJ1apCcTBa.

[IpenocraBnsis Oojee MIMPOKUE MPENeNbl A JCUCTBUS HAIIMOHAIBLHOTO

3aKOHa B IIPOCTPAHCTBC, YKa3aHHBIﬁ IPpUHOUIT HCXOAUT HC HW3 TOro, IJAC
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COBEPILIECHO MPECTYIUIEHUE U KTO €ro COBEPLIUJ, a U3 TOTO, HA YbM UHTEPECHI OHO
OBLJIO HAIIPaBJICHO.

[TpakTryecku pedsr UAECT 00 yrpoKaIMMUX OE30MaCHOCTH TOCY/IapCTBA WU
HAHOCSIIMX yHIepO ero rpaxaaHaMm JCHCTBUSX, COBEPIIAEMBIX BHE TEPPUTOPHUU
rocyJlapcTBa JIMIIAMU, HE UMEIOIUMHU €T0 TPAXKJIAHCTBA, TaK KaK MHA4Ye ObLIU OBl
WCIIOJIb30BAHBI TNOO TEPPUTOPHATBHBIN, JTMOO TIEpCOHATIBHBIN KpuTepuu. [ToaTomy
HE CIIy4allHO peaJIbHBIN MPUHIIUIT HA3bIBAIOT €111€ TPUHIIMIIOM 3allUTHI.

Ero cnengyeT cuutath OXpaHUTEIbHBIM, WJIM TACCUBHBIM NIEPCOHAIIBHBIM, T.€.
YUYUTBHIBAIOLIMM TPAXKIAHCTBO IMOTEPIEBLIEN CTOPOHBI, XOTSI NOCIEAHUN KPUTEPUN
ABJISIETCS 00Jiee Y3KUM, IMOCKOJIBKY MOTEPIEBIIMMHU OT MPECTYIUICHUSI MOTYT OBbITh
HE TOJIbKO (pr3uYecKre, HO U FOPUINIECKUE JTUTIA.

YHUBEpCAIbHBIMA IPUHIMIT 3aKJIFOYAETCsl B INPUMEHEHUM HAIMOHAJIBHOIO
YIOJIOBHOTO 3aKOHA K HAXOJSIIMMCS Ha TEPPUTOPUH TOCYAApPCTBA MHOCTPAHIAM,
COBEpPLIMBIIMM 3@ €ro MNpeAeiaaMH MPECTYIUIEHUs, IOCATAIOIIAE COIVIaCHO
MEXKTOCYJIapCTBEHHBIM COIJIAIICHUSIM Ha MEXIYHApPOJHBINM MPAaBOMOPSI0K. ITOT
KPUTEPU JaeT BO3MOXKHOCTH JIIOOOMY TOCYJJapCTBY YCTaHABIMBATH IOPUCIAUKIIUIO
B OTHOLICHMH JINL], YTOJIOBHO HAKa3yeMble JEsSHUS KOTOPBIX, UMEI MECTO 3a €r0
npejiesiaMi, HE 3aTparuBalOT MNPsIMO HU JAHHOE TOCYJApCTBO, HU €ro rpaxiaH
[11].

He cnenyer 3a0biBaTh, 4TO TpaHUIlbl JACHUCTBUS HOPMATUBHBIX aKTOB, K
KOTOPBIM OTCBUIAET YTOJOBHBIA 3aKOH, KAaK MPABUIIO, YKE, YEM TEPPUTOPHS, HA
KOTOPYIO pacIpOCTPaHsETCA CUla YTOJIOBHOTO 3aKOHA.

Muorue cratebu YK ¢ OjlaHKETHOM OUCHO3UIIMENH  OTCHUIAIOT K
BEJIOMCTBEHHBIM WJIM PETHOHAJIbHBIM HOPMATHUBHBIM AaKTaM, JICUCTBYIOIIUM Ha
TEPPUTOPUM OTICIBHBIX CyOBeKTOB Poccuiickori ®Denepanuyd WM Jaxe Ha
TEPPUTOPUH OTIEIIBHBIX NPEATPUATHIA.

Mexay Tem, Kak COOCTBEHHO TMpPaBO MUHUCTEPCTBA WM BEJOMCTBA Ha
U3/1aHUE aKTa, TAK U JIEMCTBUE CaMOI'0 aKTa BO BPEMEHH, IPOCTPAHCTBE, 110 KPyry

JU1L OTPAaHUYEHO IpeieaMu TOW PYHKIUHU, BO UCTIOJTHEHUE KOTOPOM OH M3/1aH.
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Takum oOpa3om, JeHCTBME B MPOCTPAHCTBE YIrOJOBHOTO 3aKOHA C
OJJaHKeTHOW  JIMCIO3ULIMEH  OorpaHuuuBaercs cdepoil  PYHKUMOHUPOBAHMS
CBSI3aHHBIX C HUM HOPMATUBHBIX aKTOB MHBIX OTpacieil mpasa.

CkazaHHO€, OJHAKO, HE O3HA4YaeT, YTO STU HOPMATUBHBIE AKThl BHOCAT
KOPPEKTHUBBLI B MPUHIUI JACHCTBUS YrOJIOBHOTO 3aKOHa B mpocTpaHcTBe. Hopmbl
WHBIX OTpacjeil mpaBa HE U3MEHSIIOT U HE MOTYT U3MEHUTH chepy MpUMEHEHUS
VK. Onu 7nume  MO3BOJISIOT  KOHKPETU3WPOBATH MPU3HAKU — HAPYIICHUS
MpeANUCaHNs MHBIX OTpaciieil mpaBa MPUMEHHUTENBHO K chepe ux AeHCTBUS.

To xe camoe MOXHO CKa3aTh M OTHOCUTEJIBHO KOHKpPETH3aIUu CcQepbl
JIEUCTBUSL YTOJIOBHOTO 3aKOHAa C OJIAHKETHOW JAMCHO3UIIMEN 10 KpYry JIuIl.
HopMaTuBHBIN aKT, ¢ KOTOPHIM CBA3aH YIOJIOBHBIM 3aKOH, MOXET OTPAHUYUTH U
(bakTHYeCKN OrpaHUYMBAET KPYT JIMI, HA KOTOPBIX PACIPOCTPAHSIETCS 3amper
COBEpIICHUsI OOIECTBEHHO OINACHOTO JICAHHUS CHEIHUAIbHBIM CyOBEKTOM.
OcoOEHHOCTH YCTaHOBJICHHSI TIPENIETIOB JCHCTBUS B MPOCTPAHCTBE YTOJIOBHOTO
3aKOHA C OJIAHKETHOW JIUCIIO3UIIMEN MPEXkKIe BCETO 3aBUCAT OT THUIIAa HOPMATHUBHOTO
aKTa, KOTOPhII C HUM CBsizaH [12].

Heckonbko clOXKHEE BBIMISOUT CUTyallusi C OIPEIEICHUEM MPEJETIOB
JIEUCTBUSL POCCHUUCKOTO YTOJIOBHOTO 3aKOHA MpHU KBATU(UKAIUU TPECTYMHBIX
MOCATaTEIbCTB HA IEHHOCTH, SIBJISIOIIMECS MPEIMETOM MPABOBOTO PETYJIUPOBAHUS
HOPM HMHOCTPAHHOTO MpaBa. DTOT BOIPOC CBsi3aH ¢ Ooisiee oOmIel MmpoOIemMoit
OnpeNieNieHus] Kpyra OOIIECTBEHHBIX OTHOIICHHUM, 3allMIIAEMbIX POCCUUCKUM
YrOJIOBHBIM MPaBOM. BXOJST M B 3Ty CUCTEMY OTHOILIEHHS MPABOBON CUCTEMBI
JIpyrux rocyaapctB? J[lns oTBeTa Ha HEro HEOOXOJUMO YTOYHHUTH MpEeaMET
aHaIM3a.

Eciu  peur wmmer 00 oOmeNnpu3HAHHBIX I[EHHOCTAX U Ojarax,
MPUHAJJICKAIIMX YEJIOBEKY HE3aBUCUMO OT MECTa POXKICHUS, MPOKUBAHUS U
rpaXJaHCTBA, TO 3aja4a pemiaeTcsl mpocto. Takue Onara Kak >KW3Hb, 3JOPOBbE H
T.Il. OXPAHSAIOTCS POCCUMCKHUM IIPAaBOM HE3ABUCHMO OT MECTa MOCATaTelbCTBA Ha

HUX U I'PAXAAHCKO-IIPABOBOI'0O CTATyCa KEPTBLI ITPCCTYIJICHHA.
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Hanpumep, wu npecryruieHus, CBSI3aHHbIE C HapyUIEHUEM I[pPaBull,
PETrYyJIUPYIOIMX YCJIOBUS 0€30MacHOr0 COCTOSIHUSI OTHOUIEHHMH MO MOBOAY
YIOOMSIHYTHIX OJar, cieayer, BUAuMoO, kBanudummuposats no YK PO, naxe ecnm
HOPMATHUBHBIC MpeAnucaHusi cHOpMyIUpPOBaHbl B NMPABOBOM aKT€ MHOCTPAHHOTO
rocyJ1apCcTBa.

Tak, ecam pOCCHUUCKHI TpaxaaHWH, padoTas MO HAWMy B WHOCTPAHHOM
rocyJapcTBe M HapylmuB NpodecCHOoHaNbHbIE 00S3aHHOCTH, MPUYUHUI JIPYTOMY
JIMILY 110 HEOCTOPOKHOCTH CMEPTH, NIPU HAIMYMM YCIOBUH, IPETYCMOTPEHHBIX CT.
12 YK P®, Hanuuo ocHOBaHUs ISl TPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH
nmo 4. 2 cr. 109 YK P®, necmorps Ha TO, 4TO €ro mnpodeccruoHaIbHbIE
oOsBaHHOCTH  OBUTM  CHOPMYTUPOBAHBl HOPMATUBHBIMH  AKTaMH  CTPAHBI
npeObIBaHUS.

B »ToM miiane oOpasuoM paspelieHusi BOIpOCOB MPUMEHEHUsT HOPM IpaBa
IPY MOOMIILHOCTH MPABOUCITOIHUTEIIS SIBIISTFOTCS. HOPMBI MEXKTyHAPOTHOTO TIpaBa.

Tak, cormacho crt. 3 KoHBeHIMM O TIpaBe, MPUMEHUMOM K
apronpouciectBusiMm (l'aara, 4 mas 1971r.) npuMEeHHMBIM SBJISIETCS TIPABO
rocy1apCcTBa, Ha TEPPUTOPUM  KOTOPOTO HMMEJIIO MECTO  TPAHCIIOPTHOE
IIPOUCIIECTBHUE. CornachHo JIPYTUM HOpMaM ATOM KOHBEHIIUH,
MPElyCMATPUBAOIIIUM HCKJIFOUECHUS u3 BBIILICHA3BAHHOT' O IpaBuia,
OTBETCTBEHHOCTh ONPEAEIIAETCS TAKKE B 3aBUCMMOCTH OT TOTO, KTO MOCTpajal u
CKOJIBKO IOCTPAJABIINX BOJAUTENEH W aBTOMAIINH, KAKOBO UX MOCTOSHHOE MECTO
YKUTEJIBCTBA U TIP.

Takum oOpa3om, ompenenssi TMpeAeibl ACHUCTBUS B IPOCTPAHCTBE
YTOJOBHOT'O 3aKOHA, CBSI3AHHOI'O C MHBIMU HOPMATHBHBIMHM aKTaMH, HEOOXOJIUMO
BHAYaJl€ BBISICHUTH NIPEAEIbI JEUCTBUS 3TUX HOPMATUBHBIX aKTOB, COIIOCTABUTh UX
C TPaHULIAMU JCUCTBUS B MPOCTPAHCTBE WM IO KPYTY JHUI YTOJIOBHOTO 3aKOHa, a

JIMIIB 3aTE€M JIeaTh BBIBOJ O BO3MOKHOCTH €ro mpuMeHeHus [13].
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3aKIr0YEHNE

CucreMHbIE CBOWCTBA YrOJIOBHOIO IPaBa HAxXOIAT CBOE IIPOSIBICHHE HE
TOJBKO B NpHEMaxX 3aKOHOJATEIbHOM TEXHUKH, HO U B peaju3allid yTOJOBHOIO
3aKoHa. Hanuuume CTpPyKTypHOM CBSI3M HOPM pa3IMYHBIX OTpACIIEW Mpasa
HAKJIaJpIBAET OTIEYATOK HAa BCE 3Talbl PEaJU3allld YTrOJOBHO-IIPABOBOW HOPMBI,
HO MPEXIE BCErO Ha CTAJMI0 €€ NMPUMEHEHHUS, Uil PEATU3ali KOTOPOl B CBOIO
ouepe/ib, HEOOXOAUMO BBIABUTH OCOOEHHOCTH €€ JEHCTBHS BO BpPEMEHU U B
MIPOCTPAHCTRBE.

CreneHp BBIPAXKEHHOCTH CUCTEMHBIX CBOMCTB YTOJIOBHO-IIPABOBBIX HOPM H
OCOOCHHOCTH NMPHUMEHEHHUsS 3aBUCAT KaKk OT 00beMa HOPMATHBHOIO MaTepuaia, ¢
KOTOPBIM CBSI3aH YTOJIOBHBIA 3aKOH, TaKk M OT CMoco0a KOHCTPYMPOBAHUSA
JUCIIO3ULMN €r0 CTaThH, a TAaK K€ OT THUMNA B3aWMMOJEUCTBYIOIIUX HOPM U
OTPacCIEBOU MPUHAJIEKHOCTH.

OTtcrofja BBITEKa€T HEOOXOAUMMOCTh Pa3paOOTKU KOHILEMIMU MPUMEHEHUS
YTOJIOBHO-IIPABOBBIX HOPM, ACTAIU3UPYEMBIX C IOMOIIBIO HOPMATHUBHBIX AKTOB
MHBIX OTpaciieil MpaBa W COOTBETCTBEHHO CHEIHAIBHBIX MPaBHII KBaTU(UKAIINH
MPECTYIJICHUH B 3aBUCUMOCTH OT (DOPMBI IPUMEHSIEMOT0 3aKOHA U OCOOEHHOCTEM
€ro JICHCTBUS BO BPEMEHH U B mpocTpaHcTie [13].

B mnameii pabore 3aTparuBaiuch BOIPOCHl OTHOCHUTEIBHO JCHCTBUS
YIOJIOBHOIO 3aKOHa B IIPOCTPAHCTBE M BO BPEMEHH, YTO HMMEET OIPOMHOE
IIPAKTUYECKOE U TEOPETUUYECKOE 3HAY€HHE. MBI BBISICHUIIN, YTO TEPMHUH " I€HCTBHE
YIOJIOBHOIO 3aKOHAa BO BPEMEHH'" MPEAIONAraeT CIEAYIOINE BapUaHThl €ro
BOILIOIICHUS: IEPCIEKTUBHOE IEUCTBUE 3aKOHA U €T0 PETPOCHEKTUBHOE IEHCTBUE
(oOparHas cuna).

OOpatHas cuiia yroJJoBHOTO 3aKOHAa — 3TO PacHpOCTPaHEHUE €ro JAEUCTBUS
Ha JICSHMS U TOPOKIECHHBIE UMM YTOJIOBHO-IIPABOBBIE MOCIIEICTBUS, COBEPLICHHBIE

NJIN BO3HUKIINC O0 €TI0 BCTYIUICHUA B CHUITY.
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['oBOpst O IEUCTBUM YIOJIOBHOI'O 3aKOHA B IIPOCTPAHCTBE, MOXHO CKa3arh,
9yT0 OH Oasupyercs Ha  CICAYIOMMUX NPUHIUIIAX: TEPPUTOPUATILHBIN,
HAIIMOHAJIbHBIN, S3KCTEPPUTOPHUAIBHBIN.

B 3aBepuieHMH MOXXHO OTMETHUTh, YTO JAJIbHEHIIEE HEMOCPEICTBEHHOE
MPAKTUYECKOE IIPUMEHEHUE YronoBHOrO KOJIEKCa P® BCEMU
[IPaBOIPUMEHUTEIIbHBIMU OpPraHaMH, BBISIBUT HE TOJIBKO €r0 IOJIOKHUTEIbHBIC
CTOPOHBI, HO U HEJIOCTAaTKH, KOTOpPbIE 3aKOHOAATEeNh OyJeT U 00s13aH YCTPaHATH
MyTeM  W3JaHUS  HOBBIX  3aKOHOB, IMPEIyCMATPUBAIOIINX  YTOJIOBHYIO
OTBETCTBEHHOCTb B COOTBETCTBUM ¢ 4.l ¢T.] YK P®, IBHO HE COBMECTHUMBIX C
M3MEHSIIOIIMMHUCS  COLIMAJIbHO —  JYKOHOMHYECKMMH W TMOJUTHYECKUMHU
OTHOUIEHUSIMA W KPUMHUHOT€HHOM CUTyalHEd B CTPAHE WA MEXAYHApPOJHBIMU

A0TO0BOpaMU, K KOTOPBIM IIPUCOCANHUTCA Poccus.
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