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BBenenue

I'paxnanckas aeecrocOOHOCTh OMpPEACIIeTCS B 3aKOHE KaK CIOCOOHOCTH
rpaXJaHWHA CBOMMHU JIEHCTBHUSIMU NPUOOPETATh TPakIaHCKUE TIpaBa M CO37aBaTh
T1s1 ce0st rpakaanckue o0s3anHoCcTH (cT. 11 I'paknanckoro kojaekca PCOCP).

OO6amath J1eecrocCOOHOCTRIO - 3HAYUT MMETh CIIOCOOHOCTH JIMYHO (depes
MPEACTaBUTENS) COBEPIIATh PA3IMYHBIC OPUAUYCCKHAE JCUCTBUS: 3aKII0YaTh
JIOTOBOPHI, BBIJIaBaTh JOBEPCHHOCTH U T.II., a TaKKE OTBEYATh 3a MPHYMHCHHBIN
UMYIIECTBEHHBIA Bpea (MOBPEXIACHUE WM YHUYTOXKEHUE YYXKOTO HMYIIECTBA,
MOBPEXJCHNUE 3JIOPOBbS W T. II.), 3a HCHUCIIOJIHEHHWE JOTOBOPHBIX M HMHBIX
00s13aHHOCTEH.

Hcxonss m3 3TOr0 MPHHSITO CYATATh, YTO JEECIOCOOHOCTH BKIIFOYAET, BO-
MEePBBIX, CIIOCOOHOCTh K COBEPIICHHUIO CHACIOK (CIASIKOCIIOCOOHOCTh) U, BO-
BTOPBIX, CITOCOOHOCTh HECTH OTBETCTBEHHOCTH 3a HEIMPABOMEPHBIC ICHCTBUS
(1eMMKTOCTIOCOOHOCTB ).

OnHako B ONpPEACIICHUH JSECIIOCOOHOCTH TpaXKJIaH, JaHHOM B 3aKOHE, He
TOBOPUTCS O CIOCOOHOCTH TpaXXIaHWHA CBOWMH JICHCTBHSIMH OCYIIECTBIISATH
UMEIOIIMECS Y HETro TpaKJaHCKHE TpaBa M O0S3aHHOCTH. DTO MOXKHO CUHTATH
HECOBEPIIICHCTBOM  YKa3aHHOM HOPMBI, HOO €CId TPaXJaHUH  MOXKET
CaMOCTOSATEILHO TPHOOPECTH TIpaBO, TO 3a HHUM HENb3sd HE TPU3HATH W
CIIOCOOHOCTH OCYIIIECTBIIATH €TO.

I{eHHOCTH HA3BaHHOW KATETOPHH OIPEACIACTCS TeM, YTO JCECIOCOOHOCTH
IOPUINYECKH 00€CIeunBacT aKTUBHOE Y4YacTHE JUYHOCTH B SKOHOMHYECKOM
000poTe, XO3SMCTBEHHOW J>KM3HU, pPeaju3alii CBOMX HMYIICCTBEHHBIX IIpaB, B
MEPBYIO0 O4Yepeb MpaBa COOCTBEHHOCTH, a TAKXKE JUYHBIX HEUMYIIECTBECHHBIX
npaB. [lpu 3TOM Bce Apyrue ydacTHUKH O0OpOTa, YTO BEChbMa BaXXKHO [IJISt
oOecrieueHusT HaJUICKAIEH JUCIUIUIMHBI, HApYIIUBIIEMY OO0sS3aTCIIBCTBO HITH
MPUYUHHUBIIIEMY UMYIIICCTBEHHBIN BPE IPH OTCYTCTBUU JOTOBOPHBIX OTHOIIICHHUH.

CremoBarellbHO, KaTeTOpHUs JCCCIIOCOOHOCTH TpakJaaH MPEICTABISACT
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60HBHIYIO IONCHHOCTL B CHIIy TOIO, 4YTO SBJIACTCA NOPUAWYCCKUM CPCIACTBOM
BBIPpAKCHUA CBO6OI[I)I «CYBCPCHUTCTA» JIMYHOCTHU B C(bepe HMYIOICCTBCHHBIX H

JIMYHBIX HCUMYIICCTBCHHBIX OTHOILICHUH.



1. FOpuauveckasi npupoaa U cojiep:KaHue 1eecClnoCOOHOCTH IPaKIAH

JleecnocOOHOCTh 1O HOPUAUYECKOW TpUpOjAe - CYOBEKTHMBHOE MPaBo
rpakJaHUHA.

OTO mNpaBO OTIMYAETCA OT JAPYTUX CYOBEKTUBHBIX IIpaB CBOHUM
COJIEp)KaHUEM: OHO O3HAYaeT BO3MOXKHOCTH OMPEJEICHHOTO TIOBEICHUS, IOs
CaMoOro rpaxaaHuHa, 00JaJarolero JAeeCcnoCOOHOCThIO, U BMECTE C 3THUM 3TOMY
paBy COOTBETCTBYET OOSI3aHHOCTh BCEX OKPYXAIOIIUX TpaKJaHWHA JIUIl HE
JOIIyCKAaTh €r0 HApyLICHUH.

ConepxaHue J€eCrOCOOHOCTH TpakJaH KakK CyOBEKTHBHOIO IIpaBa
BKJIFOYAET CJIEAYIOLIME BO3MOYKHOCTH, KOTOPBIE MOXXHO pacCMaTpUBaTh KakK €ro
COCTaBHbIE YaCTH:

o CHOCOOHOCTh TpaKJIaHMHA CBOMMM JIEUCTBUSIMU  MpPUOOpETaTh
rpa)<1aHCKHE IIpaBa U CO37aBaTh JJIs ce0s rpaXkAaHCKUe 0053aHHOCTH;

o CHOCOOHOCTh CaMOCTOSITEIBHO OCYILECTBIATh MPAKIAHCKUE IMpaBa U
HCIIOIHATL 00S3aHHOCTH;

o CIIOCOOHOCTD HECTH OTBETCTBEHHOCTb 32  TpaxIaHCKHE
IpaBOHAPYIICHHUS.

MOXHO Takke yKa3aTb Ha BO3MOXHOCTb 3aIUThl JAHHOTO CYOBEKTHUBHOTO
npaBa OT HapylIEHWH, HO YYWTHIBasA, YTO JIaHHAs BO3MOXKHOCTb XapaKTepHa AJis
J000r0 CyOBEKTUBHOTO MPaBa U HE MOMKET MHIUBUIYAIU3UPOBATH COAEpPKAHUE
NIeecrioCOOHOCTH KaK CyObEKTUBHOTO MpaBa.

CopepxxaHue 1eeCrioCOOHOCTH IpakJaH TECHO CBA3aHO C COJIEpP)KaHUEM HUX
npaBo crnocoOHocTu. Ecnu conepkaHue MpaBOCOCOOHOCTH COCTAaBISIET MpaBa U
OOSI3aHHOCTH, KOTOpbIe (PU3UUECKOE JHUII0 MOXET HUMETh, TO COJEp)KaHUE
JI€eCOCOOHOCTH XapaKTepU3yeTcs CIOCOOHOCTHIO JIUIA ATH MpaBa U 00S3aHHOCTH
npuoOpeTaTh U OCYLIECTBIATh COOCTBEHHBIMU JeHcTBUSIMU. [loaTomy, 0600mas
CKa3aHHOE, MOKHO CJIeJaTh BBIBOJ, YTO JIEECIIOCOOHOCTh €CTh IPEI0CTaBlICHHAsS

IpaXIaHUHY 3aKOHOM BO3MOXKHOCTb pEaJU3allMid CBOEH IPaBOCIOCOOHOCTH
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COOCTBEHHBIMHU JICHCTBUSIMH.

JleecriocOOHOCTh, KaKk M MPaBO, CIIOCOOHOCTh, HENb3d pacCMaTpUBaTh Kak
€CTECTBEHHOE CBOWCTBO 4enoBeka. M Ta, u apyras mpenocTaBieHbl IpakaaHam
3aKOHOM U SBIIIOTCA IOPUAMYECKHMH KaTeropusimMu. IloaTomMy, B OTHOIIEHUU
JIEECIIOCOOHOCTH 3aKOH YCTaHABIIMBACT €€ HEOTUYXK/IaeMOCTh U HEBO3MOXXHOCTh
OrpaHUYEHMS 110 BOJIE TPakIaHUHA.

Yro KacaeTcs BO3MOKHOCTH NPUHYAUTEIBHOTO OTpaHUYECHUS
neecriocodoHoctr, To cornacHo 4yactu 1 ¢1.12 'K PCOCP, HUKTO HE MOXKET OBITh
OTpaHMYEeH B JICECIIOCOOHOCTM HHA4e, Kak B CiIy4yasiXx W B TMOPSJKE,
MPETYCMOTPEHHBIX 3aKOHOM. B oT/iMuue oT nmpaBoCrocoOHOCTH, KOTOPOE B PaBHOM
Mepe TMPHU3HAETCS 3a BCEMHU TpPa)KJIaHAMH, JEECHOCOOHOCTh TPakIaH HE MOMXKET
OBITH OJIMHAKOBOM.

Jlnst Toro, yToOBl PUOOpPETATh MpaBa U OCYIIECTBISATH UX COOCTBEHHBIMU
JNEUCTBUSMM, MPUHUMATh Ha ce€0s W HUCIOJHATH OO0S3aHHOCTH, HAJAO0 Pa3zyMHO
paccyxnaTh, MOHMMATh CMBICI HOpPM IIpaBa, CO3HaBaTh IIOCJIEACTBUS CBOMX
JICVCTBHI, UMETh dKU3HECHHBIN OMNBIT. DTHU KAa4ECTBa CYIIECTBEHHO Pa3INYyalOTCs B
3aBUCHUMOCTH OT BO3pacTa I'paKJaH, UX ICUXUYECKOTO 3J0POBbSI.

YuuthiBas ~ ykazaHHble  (DAKTOpBI, 3aKOH  pa3IMyaeT  HECKOJIbKO

Pa3HOBUIHOCTEH JEeCIIOCOOHOCTH:

1. ITonHast 1eecnocOOHOCTD;
2. JleecrnocoOHOCTh HECOBEPIIEHHOJIETHUX B Bo3pacTe oT 15 10 18 ner;
3. JleecrnocoOHOCTh HECOBEPIIEHHOJIETHUX B BO3pacTe 10 15 Jer.

[IpenycmarpuBaeTcss TakKe NMpPU3HAHHE TPaKJaHWHA HE JIEECIIOCOOHBIM H
OTpaHUYCHHUSI TPAXKIAH TI0 OMPEICICHHBIM 3aKOHHBIM OCHOBAHUSIM.

[TonHast neecnocoOHOCTh - CIIOCOOHOCTh TPaXTaHMHA CBOUMH JIEHCTBHUSIMU
MpUOOPETaTh U OCYIIECTBIISITH JIHOOBIE JOMyCKaeMble 3aKOHAM MMYIIECTBEHHbBIC U
JUYHBIE HEUMYIIIECTBEHHbIC TMpaBa, NMPUHMMATh Ha ce€0S W HCHOJHSITH JtOObIC

065[33HHOCTI/I, TO CCTb PCAIIM30BLIBATH IMPUHAJICKAIITYIO CMY HpaBOCHOCO6HOCTB B



ITOJIHOM 00BEME.

Takas neecrmocoOOHOCTh BO3HMKAET C BO3PACTOM, MPUYEM TPaHUIy ATOTO
BO3pacTa ONpeJEseT 3aK0H.

Cornacuo yactu 1 crateu 11 'K PCOCP rpaxmaHckas neecrnocoOHOCTh
BO3HUKACT B IIOJJHOM OOBEME C HACTYIUICHHEM COBEpIIEHHOJETHSA, T. €. IO
JNOCTHKEHNH 18-J1eTHEero Bo3pacra.

Cornacuo yactu 2 cratbu 11 'K PCOCP rpaxmanckas aeecrnocoOHOCTh B
MOJITHOM 00BhEMe BO3HUKACT C BCTYIUICHHEM B Opak TpakIaHWHA, HE JOCTHUTIIETO

18 nert (B cimyuae, KOr/ia 3aKOHOM JIOIyCKAeTCsl BCTYIUIEHHE B Opak 110 18 ser).



2. HemnoJiHas 1eecnocOOHOCTH HECOBEPIIEHHOJIETHUX

Takol neecrnocoOHOCTBHIO HAJEeHbl HECOBEPIICHHOJETHUE B BO3pacTe OT
15 no 18 net u B Bo3pacte no 15 ner.

Hemnonnas neecnocoOHOCTh XapaKTepuzyeTcs TeM, YTO 3a TpakKIaHUHOM
MPU3HAETCA MPaBO MPUOOPETATh U OCYIIECTBISATH CBOUMHU JICUCTBUSIMU HE JIIOOBIE,
a TOJIKO HEKOTOpHIE MpaBa M O00S3aHHOCTH, MPSMO MPETYCMOTPEHHBIC 3aKOHOM.
Henonnas neecrnocoOHOCTh HECOBEPILIEHHOJIETHUX 3aBUCUT OT UX BO3pacTa.

Ob6beM 1eecrtocOOHOCTH HECOBEPIIEHHOJNETHUX B Bo3pacTe oT 15 mo 18 met
JIOBOJIbHO MIUPOK. OHM MOTYT MPUOOpeTaTh rpa)kJIaHCKUE MpaBa U O0S3aHHOCTHU
aM00 CaMOCTOSITENIbHO (B YKa3aHHBIX 3aKOHOM Cllydasix), JuOO0 ¢ corjacus
poauTenen (yCbIHOBUTENEH, MTONeYnTeNei).

C corjacus poautenei (YChIHOBUTEIIEH, noreuuTesnei)
HECOBEPUICHHOJIETHUM B Bo3pacte oT 15 nmo 18 ner Moxker coBepmiath
pa3HoOOpa3HbIe CACNKH (ITPOATh WM KYIMUTh UMYIIECTBO, IPUHSITH WIN CAENIaTh
MOJIAPOK, 3aKIIOYUThH JIOTOBOp 3aiiMa W T. 1.). Boio B Takoro pojaa crenmkax
BBIPAXAET CaM HECOBEPIIICHHOJICTHUIA.

YcranaBnuBasi, 4TO HECOBEPIICHHOJIETHUNW MOXKET COBEpIIATh CHCIKU C
corjacusi poJauTesei, 3aKOH UMEeT B BUAY, YTO JIOCTATOYHO COTJIACUsl OJHOTO W3
HUX, MOCKOJIbKY POCCUICKOE CEMEWHOE 3aKOHOAATENbCTBO UCXOAUT U3 MPUHIUIIA
MOJIHOTO PAaBEHCTBA CYNPYTOB (TAK)Ke U YCHIHOBUTEIEH ).

HecoBepiiennonetnuid B Bo3pacte ot 15 g0 18 ner BnpaBe HE3aBUCUMO OT
corjgacusi poaurtenedl  (yChIHOBHUTENS, TIONEUYUTENs) pPAaclopsiKaTbCsl CBOUM
3apabotkom wimm crunenauen (4. 2 cr.13 I'K). VkazanHoe mpaBo - HauOosiee
CYIIECTBEHHOE U3  BXOJSAIMMX B  O0bEM  HEMOJHOW  J€eCOCOOHOCTH
HECOBEPILICHHOJNETHUX B Bo3pacte or 15 nmo 18 g;er. Ilockonbky
HECOBEPIIICHHOJETHUE COTJIACHO TPYJIOBOMY 3akoHoAaTelabcTBY (rjaBa 12 K30T
P®) BrnpaBe BCTymaTh B MPH OMPEICICHHBIX YCIOBHUSAX B TPYAOBBIC OTHOIICHUS,

OHH JOJIDKHBI HUMCTb BO3MOZKHOCTB pacnopsKaTbCsA BO3HAIpaxxaCcHUCM,



MOJYYEHHBIM 3a TpY[. To K€ ¥ B OTHOLLIEHUH CTUIIEH/UU.

[Io cwmbicily 3akOHa HECOBEPUICHHOJIETHUN BIpPAaBE pacCIoOpsKaThCcs U
HAKOIUICHHBIM 3apab0TKOM (HE3aBHCUMO OT CYMMBbI), €CJIH, OJHAKO OH ObLI
HAaKOIJIEH B BHUJAE JEHEr WM IeHHbIX Oymar. Bemm, mnpuoOpeTeHHbIE Ha
3apaboTOK, MepecTaroT ObITh 3apabOTKOM M PaCHoOpsKAThbCsl UMU O€3 corjacus
poauTeneit (YyCbIHOBUTEIIEH, MOMEUNTENs1) HECOBEPILICHHOJIETHUN HE BIIPaBE.

HecoBepuienHosieTHre B Bo3pacte oT 15 g0 18 siet BrpaBe caMOCTOATENIBHO
OCYIIECTBIISTh aBTOPCKHUE M M300peTaTenbckue mpasa (dacth 2 ctathil 13 'K

PC®OCP): 3akmoyaTh aBTOPCKHE JOTOBOPBI C ILEIBIO HCIOJIb30BaHUS
co3gaHHbix MU mnpousBeaeHuit (ct. 503 ['K), TpeGoBaTh BbIIauM MMaTeHTa Ha
n3o0pereHre U T. 1. [lodydyeHHBIM TOHOPApOM WJIM HHBIM BO3HArpPaKICHUEM
HECOBEPILIECHHOJIETHUN PaCIOPsKAETCSI CAMOCTOSITEIBHO.

Henonnas geecriocoOHOCTh HECOBEPIIEHHOJIETHUX B Bo3pacte oT 15 mo 18
JIET BRIPAXKAETCS TAKXKE B UX MPABE CAMOCTOSITEILHO COBEPIIATH MEIKUE ObITOBBIC
caenku (4. 2 ct. 13 T'K). B nanHoM cinydae nMerOTCsl BBUY CHEIIKH, COBEpIIaeMbIe
HECOBEPILEHHOJIETHUM 3a CYET POJIUTENEH WU JPYTUX JHI], HO HE 33 CUET CBOETO
3apaboTka. Y cTaHaBIMBas, YTO MOJOOHBIC CACIKUA JOJKHBI OBITh MEIKUMH, 3aKOH
UMeEEeT BBHUJIY OTHOCUTEIHLHO HEOOJBIIYI0O CTOMMOCTh MPUOOPETAEMBIX BEIICH HIIN
MHBIX 3aTpar.

HecogepiienHosieTHre B Bo3pacte oT 15 10 18 1eT MoryT caMocTosTeNbHO
BHOCUTh BKJaJbl B KPEAUTHBIC YUPEKICHUS W PaACIOPSIKATHCS BKJIAJaMHU.
YKazaHHO€ NpPaBO HECOBEPIICHHOJETHHX, Kak ckazaHo B 4. 4 cr. 13 TK,
ompeeNsieTcsl 3aKoHoaaTeNbcTBOM. UTo Kkacaetcst yupexaenuit CoeperaTreabHOro
banka, To B HUX COBEPIIICHHOJICTHUH BIPAaBE CaMOCTOSITEILHO CJAENIaTh BKJIAI U B
MOJIHOM MEpe pacnopsiKaThCs 3TUM BKIIAIOM, €CJIM OH BHEC €r0 CaMOCTOSITEIIbHO
Ha CBOE€ UMs. €CIM K€ BKJIaJ BHECEH JPYruM JIMIIOM Ha UMs
HECOBEPILIEHHOJIETHET0, JOCTUTIIETo 15 jeT, uiu nepeien K HeMy Mo Hacle/ICTBY,

TO OH BIIPpAaBC PACIOPSAKATBCA UM TOJIBKO C IIMCBMCHHOI'O COIJIaCHsAd pOI[HTCJ'ICfI



(YCBIHOBHTEIIEH, MONIEUUTEIIEH).

s XapaKTEePUCTUKHU obbema HETIOTHOM J1€eCIIOCOOHOCTH
HECOBEPIICHHOJETHUX B Bo3pacte oT 15 no 18 neT, HeoOXoaMMO yKaszaTh Ha UX
mpaBo ¢ 16 JieT ObITh WICHAMHU U YUPESAUTEISIMUA KOOIIEPATUBHBIX U OOIIECTBEHHBIX
OpraHu3alii B COOTBETCTBUM C JICMCTBYIOIIMM 3aKOHOJATEILCTBOM W YCTaBOM
TaKuxX opraHuzanui (Hampumep 3akoH O Koomepauuu, cr. 12). BctynuB B
KOOIIEPaTUBHYI0 WM OOIIECTBEHHYIO OpraHU3aluio, HECOBEPIICHHOJICTHUN
NpuoOpeTaeT BCE, B TOM YHCIIE UMYIIECTBEHHBIE NpaBa M OOSI3aHHOCTH YJICHA
JAHHOW OPTraHU3alllii U MOYKET CAMOCTOSITEIbHO X OCYIIECTBIATb.

HecoBepiiennosnetnue B Bo3pacte oT 15 po 18 ner cuurarorcs
JETUKTOCIIOCOOHBIMU, T. €. CaMd OTBEYAIOT 3a HWMYIIECTBEHHBIH Bpes,
NPUYMHEHHBIA 10 WX BUHE. OOHAKO €CIM Yy HECOBEPIICHHOJIETHETO HET
MMYIIECTBAa WJIM 3apaboTKa, JTOCTAaTOYHOTO ISl pa3MeElleHUs Bpena, Bpel B
COOTBETCTBYIOIIEH YacTH JOJDKEH OBITh  BO3MEIIEH €ro  pOAUTEISIMU
(YCBIHOBUTEJIEM, MOTIEYUTENIEM), €CITM OHU HE JOKaXYT, YTO BPEJl BOSHUK HE MO UX
BuHe (cT. 451 T'K).

O0BbeM HEMOJIHON JIeeCTIOCOOHOCTH HECOBEPIIICHHOJICTHUX B BO3pacTe 10 15
aer omnpeaeneH crT. 14 T'K PCOCP. Crarbsi mnpeaycMarpuBaeTr, 4YTO 3a
HECOBEPIIICHHOJETHUX HE JIOCTUTIIUX 15 JIeT cIenKu COBEpIIAlOT OT UX HUMEHU
ponutenu (yChIHOBUTEND, oniekyH). Hapsny ¢ atum ct. 450 'K npeagycmarpusaer,
YTO 3a BpE€l, NPUYUHEHHBIA HECOBEPUICHHOJIETHUM, HE JOCTUrmuM 15 I1er,
OTBEYAIOT €ro0 POJUTENIM WU OINEKYHBI, JIMOO BOCIUTATENIbHBIC WU Y4EOHBIC
3aBEJICHUS, 110]1 HAJJ30POM KOTOPBIX HAXOAUTCS HECOBEPILICHHOJIETHUM.

B 1menom 3akoH mpeaycMaTpuBaeT HE3HAYUTEIBHYIO 1O  O0BEMY
JI€eCIOCOOHOCTh HECOBEPIIIEHHOJIETHUX HE JOCTUTIIHX 15 JIeT.

Bo-nepBrIX, HECOBEPILIEHHOJETHUE B BO3pacTe A0 15 jeT Bnpase coBepiiaTh
caMoCTOATENbHO Mesikue ObIToBble cnenku (4. 2 cr. 14 T'K). [logpasymeBaercs,

YTO MEJIKHE OBITOBBIC CACIKHU JOJDKHBI COOTBCTCTBOBATH BO3PACTy TAKOI'O
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HECOBEPILEHHOJIETHETO.

Bo-BTOpBIX, HECOBEPILIEHHOJETHUE UMEIOT IIPABO CAMOCTOSITEIbHO BHOCUTh
BKJIQJIbl B KPEIUTHBIE YUPEXKICHUS U pacropspkaThess uMu. OJIHAKO, €CIHM BKIIA
BHECEH KEM-JIMOO Ha HMMS HECOBEPIIECHHOJIETHErO, WM Iepeniesl K HeMy II0
HACJIEJCTBY, TO pacHopsKaTbCsl BKJIAJAOM MOTYT POJIUTENIN WIM 3aKOHHbIE
MPEICTABUTENN HECOBEPILIEHHOJIETHETO.

B-Tpetbux, TpyaOBOE€ 3aKOHOAATEIBCTBO JOIMYCKAET INpUEM Ha paloTy,
nocturmux 14 jer ydammxcs oOuieo0pa3oBaTeNbHBIX MIKOJI, MPO(TEXydHIINII,
CpPEIHUX CIEUUANbHBIX YYEOHBIX 3aBEICHUMN JI BBIIIOJHEHHUS JIETKOTO TpyAa B
cBOOO/IHOE OT yuyeObl BpeMs MpU YCIOBHUH, YTO 3TO HE MPUUYMHHUT Bpeda UX
3JI0pOBbIO, HE OYJET HAapylIaTh IpoLEcC X OOY4YEHHsS U TIPHU COTJACUU OJHOTO U3
poauteneit win nuua, ux 3amensoiuero (cr. 173 K30T PO).

[IpencraBnsieTcsi, YTO HECOBEPIICHHOJIETHUH, MOJIyYHWB 3apaOOTOK BIPaBe
UM CaMOCTOATENIbHO pacropsbkarbes. TakuM o0Opa3oM, 37ech J1eecnoCOOHOCTb

HCCOBCPHICHHOJICTHUX B BO3PaCTC 0 15 mer CYHICCTBCHHO paCHIMPCHA.
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3. OrpaHuveHue 1eecnoCOOHOCTH IPaKIaAH

OrpaHudeHre 1eeclOCOOHOCTH TpaKJaH BO3MOXHO JIMIIb B CIy4asX U
nopsiAKe, MpeaycMOTpeHHBIX 3aKOHOM (4. 1 c1. 12 T'K). OHo 3akmtouaercs y TOM,
4YTO TpaKIAaHUH JIMLIAETCSI CHOCOOHOCTH CBOMMM JAEMCTBHUSIMH OCYIIECTBISATH
Ipa)1aHCKHE NpaBa U UCIIOJIHATH O0S3aHHOCTH, KOTOPBIE B CUJIY 3aKOHA YK€ MOT
MeTb. Peub uper, cienoBaTenbHO, 00 YMEHbIIEHMHM 00bEMa MMEBIICHCS y Jauua
JI€ECIOCOOHOCTH.

OrpaHvyYeHHBIMU B JEECHOCOOHOCTH MOTYT OBITh Kak JIMIO, UMEIOIIEe
HOJIHYIO JIEECIIOCOOHOCTD, TaK U JIUI0, UMEIOIIEE HEMOJIHYIO 1€ECIIOCOOHOCTb.

OrpanuueHre  HEMOJHOW  JEECIOCOOHOCTH  HECOBEPIICHHOJIETHUX
JIOMYCKaeTCs TI0 PELIEHUI0 OpPraHOB ONEKHU U noneunTtenscTBa (rinasa 13 Koxpekca o
Opake u cembe P®D), koTopoe oH nmpuHUMaeT J100 MO CBOEH MHUIMATHUBE, MO0 I10
XO0JIaTaliCTBY OOILECTBEHHBIX OpPraHU3alUA WM APYIHMX 3aUHTEPECOBAHHBIX JIUIL
(poauTenei, yCbIHOBUTENS, OMEUUTENS, OJTU3KUX POJICTBEHHUKOB).

[losicHUM, YTO 3aMHTEPECOBAHHOCTh YKA3aHHBIX OpPraHU3alMil WM JIMII
MOXXET 3aKJIYaTbCsi Kak B TOM, 4YTO HENPaBUIbHOE PaCHOPSKEHUE
HECOBEPIICHHOJIETHUM CBOMMU JICHbI'AMHU 3aTParuBaeT YbH-TM00 UMYILIECTBEHHBIE
MHTEPECH, TAK U B TOM, YTO HENPABUJIBHBIE JIEUCTBUS HECOBEPIIECHHOJIETHETO
BPESAT €ro K€ Pa3BUTHUIO, ((OPMUPOBAHUIO MUPOBO33PEHHUS.

B wactu 13 cr. 13 T'K ykazaHo, orpaHM4yeHue WM JIMIICHHE MpaBa
pacnopsKaTbCsl ~ HECOBEPUIEHHOJIETHETO  COOCTBEHHBIM  3apa0OTKOM  WIIU
CTUIIEHANE BO3MOXXHO TNpPH «HAJIWYMUMU JOCTATOYHBIX OCHOBaHUW». Takumu
OCHOBAHMSIMU  CJIEAyeT IpU3HABaTh  pPACXOJOBAHME JEHEr Ha  LEJH,
MPOTUBOPEYAILIME 3aKOHY M HOpMaM Mopaju (TOKyNKa HAapKOTHUKOB, a3apTHHIE
UTPBI U T. 11.).

Opran omneku MOXKET JHOO OrpaHUYUTh HECOBEPIIECHHOJIETHETO B IpaBe
pacnopspkatbesi 3apad0TKOM WIIM CTUIIEHJIMEH, TMOO BOBCE JIMILIUTH 3TOTO IMPaBa.

Ha ocHoBaHMM Takoro pemreHus 3apaOOTOK (CTUIICH[IMS) HECOBEPIICHHOICTHETO
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MOJIHOCTBIO WJIM YaCTUYHO JOJDKHBI BbIIaBaThCsl HE €My, a JIMIAM, YKa3aHHbBIM B
pPELIEHUH OpraHa OIEKU U TIONEYUTENIbCTBA - €r0 POJUTEINSAM, YCBIHOBHUTEISIM,
MOMNEYUTEITIO.

Eciu B pemieHnn opraHa OmeKkd M TMOINEYUTENbCTBA OBLT yKa3aH CpPOK
OTPaHUYECHHUS WIH JIMIIECHUS MPaBa HECOBEPUIEHHOJIETHETO PACIIOPSIKATHCS CBOUM
3apab0TKOM (CTHNEHAMEH), TO MO OKOHYAHWU OTOr0 CpPOKa J1€ECIOCOOHOCTH
BOCCTaHABIIMBAeTCA B MOJHOM oObeMe. Eciu cpok nelicTBus He ObLT yKa3zaH, TO OH
JNEUCTBYET 0 JOCTHKEHHSI HECOBEPIIEHHOJETHUM 18 JieT, mmbo 10 OTMEHBI €ro
CaMUM OpPraHOM ONEKHM W IIONEYUTENIBCTBA IO CBOEM HWHUIMATUBE WU 11O
XOJaTaliCTBY OOIIECTBEHHBIX OpraHU3aluil U IPYruX 3aMHTEPECOBAHHBIX JIULI.

Takoil BHeCyneOHBIA MOPSAOK OTPAHUYEHHUS JI€ECTOCOOHOCTH SIBIISCTCS
U3bATHEM U3 0011ero npaBuia. C y4eTOM HEJOCTaTKOB MPAKTUKHU €r0 MPUMEHEHUS
B HoBoM ['K mpenmnonaraercs 3aMeHUTH €ro 00IIKUM (Cy1eOHBIM) TTOPSIAKOM.

OrpaHvyeHue TOJHON J1€eCIOCOOHOCTH COBEPLIEHHOJIETHUX TpakIaH
nomnyckaercss B crarbe 16 I'K. Takoe orpaHudeHHe SBISETCS CEPHE3HBIM
BTOP’KEHHEM B IPABOBOM CTAaTyC COBEPILIECHHOJETHETO TPaXkKJIaHWHA U MO3TOMY
JIOITYCKAETCsl 3aKOHOM TOJIBKO ITPU HAJIMYUU CEPHE3HBIX OCHOBAHUM.

B ykazaHHOH cTaThe NMpeayCMOTPEHO OrpaHUYEHUE JEECIIOCOOHOCTU IS
JUL, 3J0YNOTPEONSIONMX COUPTHBIMU HANUTKAMH WM  HApKOTUYECKUMU
BeulecTBaMu. MHbIe 37m0ynoTpedsieHuss U MOpPOKM HE MOTYT MOBJEYb 3a COOOM
OTpaHUYEHMs]  JI€eCIIOCOOHOCTH, €CIM JaX€ OHM  SBIIIOTCS  MNPUYUHOU
MaTepUalbHBIX 3aTPYJHEHUA CEMbH, IPUYEM «CTABAT CEMBIO B TSAKEIOE
MaTepHAIbHOE MTOJIOKEHUEY.

Takol rpakJaHUH MOXKET OBITh OTPaHUYEH B JEECHOCOOHOCTH TOJBKO
CyJIOM, B MOPSAKE, YCTAHOBIEHHOM [pakJaHCKHM IpPOLECCYAIbHBIM KOJEKCOM
(rmaBa 29 I'TIK). Hag HuM ycTaHaBnMBaeTCsl MONEUYUTENBCTBO. TaKOE JIULIO MOMKET
COBEpIIATh CHEIKM [0 PACIOPSHKEHUI0 HMYIIECTBOM, a TakXke IMOoJIy4aTh

3apa60THYIO IJ1aTy, NMEHCUKO WM HHBIC BHUJIBI TO0XOJ0B MU PACIOPSAKATBCA HMU
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JMIIb C COIJIACHS IMONEYUTEIS], 38 HCKIIOYEHUEM MEIKUX OBITOBBIX CHEIIOK.

[Ipu mpekpamieHUM  TpakJIaHUHOM  3JIOYNOTPEOJICHUM  CHUPTHBIMU
HaIlUTKaMHM WIM HaPKOTUYECKUMH BEIIECTBAMH CYJ OTMEHSIET OTPAHUYEHHE €TO
JIEECIIOCOOHOCTH, a TAK)KE OTMEHSIET YCTAHOBIIEHHOE HaJl HUM MOMEYUTENbCTBO.

Cornacio cratee 15 I'K ocHOBaHMEeM [ TIpU3HAHUSA TpakIaHUHA
HEJCECIIOCOOHBIM  SIBNISICTCS  JAyIIeBHAass  OOJIe3Hb WM  HEHOPMAaJbHOCTH
YMCTBEHHOTO pa3BuUTUA (cilaboymue), BCIEACTBHE KOTOPOW TpaxJAaHUH HE
C0cOO€H MOHUMATh 3HAYEHHSI CBOUX JICHCTBUN M PYKOBOJIUTH UMHU.

Opnnako cam mo cebe paxT ayrieBHON 00€3HU WK claboyMusi, XOTs Obl U
OYEBUIHBIA JUIS OKPYKAIOWIMX WIA TOATBEPKACHHBIN CHpPaBKOW JiIe4eOHOTO
YUpEXKACHUS, €1lIe HE JAeT OCHOBAHUW CUUTATh I'PaXkIaHNHA HEIEECTIOCOOHBIM.

OH MoxeT ObIThb NPU3HAH HENEECHOCOOHBIM TOJBKO CYAOM, IPHYEM C
3asiBJIEHUEM B cyg, coriacHo ctathe 258 I'TIK, Moryt oOpaTtuthbcsi TOJBKO YJIEHBI
CEMBM  TPAXKIAHWHA, TNPOKYpOp, OpraH OINEKM H  [ONECYHUTENIbCTBA,
IICUXUATpUUECKoe JiedeOHoe yupexnaeHue. J[ias paccMoTpeHus Takoro jena
TpeOyeTCss 3aKIIOUEHHE O COCTOSIHUM TICUXUKH TpakJIaHWHA, BBIJIaBAEMOE
Cy1eOHO-TICUXUATPUUECKOM dKCIEPTU30H 0 TpeOoBaHUIO cyaa. Bee 3T1o sBIsercs
BAKHOW TrapaHTHEW JIMYHBIX MpPaB M HUHTEPECOB TpaXJIaHWHA, HEIOMYIICHUS
ITPOU3BOJIBHOTO BTOPXKEHHUSI B €r0 MPABOBOM CTAaTyC. TakoM rpaJaHuH CUUTAETCS
MOJIHOCTBIO HEAEECIIOCOOHBIM U IO PEIICHUI0 CyJa HaJl HUM YCTaHaBIMBAETCS

OIICKA.
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