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BBepneHue

C npuHaTmnem YIK P® npouenypa paccnenosaHmsa B popme no3HaHUA bbina
CcyLwecTBeHHO n3MeHeHa. OpraHbl LO3HAHUA NOJTYYMNIM BOSMOXKHOCTb pacciefioBaTb
NpecTynjeHns, OTHECEHHbIE K CBOEN KOMMNETEHL NN, B PpEXMME NMpoLecCyalbHON
3KOHOMUMK, 6e3 yueMseHna KOHCTUTYLMOHHbIX NpaB rpakgaH, ¢ CoCTaB/IeHNneM
06BMHNTENLHOr0 akTa. 3aBepLleHne A03HaHUA UMeeT Ternepb cneundunyeckyo Gopmy n
OCYLLeCTB/IAETCH B YMNPOLLEHHOM peXxunme. 3aKkoHoAdaTeNlb B OTAEJIbHbIX HOpMax
chopMynmpoBan NpaBoBOW CTAaTyC A03HaBaTesiIA N OpraHa AO3HaHUA, onpenennn nx
KoMneTeHuuto. Bce 3Tn HoBennbl 6€3yCc/IoOBHO CrieayeT cHUTaTb NPOrpecCUBHbIMU.

[o3HaHne — oaHa 13 opM NpeaBapuTesibHOro paccaenoBsaHuns. NosToMy Ao3HaAHNEM
MO>XHO CYNTaTb TOJIbKO YrOJIOBHO-MPOLLECCYasIbHYI0 AEATENIbHOCTb N0 PACKPbITUIO U
paccnenoBaHUIo MPeCcTyneHNN.

B kommeHTapuu B €T. 98 YK PCOCP 1923 r. 6b1s10 HanncaHo: «Ponb opraHa AO3HaHUSA
HWYeM CYLLEeCTBEHHO He OTJIN4aeTCs MO 3aKOHY OT poan cneposaTens, U 3TUM OpraHam
npencraBieHbl LUNPOKME NpaBa B CTagum NPoOM3BOACTBA OO03HAHMA»[1]

OTCcyTCTBME 3TOr0 pasrpaHnyeHnsa coxpaHuiocb un B YINK PCOCP 1960 r., npnyem
MOHUMaHME N NPUMeEHeHNe 3aKOHa 0CJI0XKHWUIOCh B CBA3WU C YITOMUHAHMEM B HeEM 06
OMepaTUBHO-PO3bICKHbIX Mepax, MPOBOLVMbIX OpraHaMun LO3HaHWUA, U BBEAEHUEM
MPOTOKOJIbHON (POPMBbI.

B pencreytowem YIK PO, dyHKLMA OCYLLEeCTBNEHUSA OO3HAHUA HAaNpPsMYylO CBA3aHHa C
BbIMNOJIHEHNEM KaK HEOTJIOXKHbIX C/IeACTBEHHbIX, TaK MHbIX U NMpoueccyasibHbIX 4ENCTBUN,
NMPOTOKOJIbHaA XKe popMa B HacTosLLee BpeMs He CyllecTByerT.

B naHHOM paboTe Mbl MOMbITaeMCa pacCMOTPeTb 0COBEHHOCTM NPON3BOACTBA A03HAHUA
Mo yrosioBHbIM feJsiaM Ha npuMepe yrosoBHO-NpoueccyasibHOro 3akoHoaaTesibCTBa
Poccuun n ®paHuyunn.
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Llenbto oaHHOM paboTbl ABNAETCA pacKpbiTMe COaep>XaHNA NPOM3BOACTBa AO3HaHME B
YyroJIOBHOM MpoLiecce.

3a/a4un, KoTopble pellalTcsa B aHHON paboTe:
1. uccnepyeTtcsa BOMPOC MOHATUSA N 3HAaYEeHUSA NO3HAHWA B YrOJI0BHOM MPOLEcCe;

2. aHaNM3npyeTCs NpoLeccyasbHbI NOPAAOK MPONU3BOACTBA A03HAHUS, N3y4atloTCs
DYHKUMN AL, HaOeNIeHHbIX MPaBoOM NMPON3BOACTBA N03HAHMS B YrOJIOBHOM MnpoLiecce.

3. OenaktTCs BbIBOAbI MO NTOram nposeneHHoOro nccieaoBaHnMA.

OCHOBHbIE NOJI0XXKEHUS AaHHOW paboTbl OCHOBbLIBAOTCS Ha TpeboBaHUAX KOHCTUTYUUN
P®, HOpMax yroJsioBHO-NpOLEeCCyasibHOro 3aKOHOAATEeNbCTBA, akTaX KOHCTUTYLIMOHHOIO
Cyna P®, a Tak)Xe Ha TeopeTUyecknx OOCTUMXKEHUAX B 06,1aCTM HayKM YroJIOBHOIO
npouecca.

1. MoHATHE U CYWWHOCTb O,03HAHUA B YrOJIOBHOM
npouecce

[o3HaHne — oaHa 13 opM NpeaBapuTesibHOro paccnenosaHuns. NosToMy Ao3HaAHNEM
MO>HO CYNTaTb TOJIbKO YrOJIOBHO-MPOLLECCYasIbHYI0 AeATEeNIbHOCTb N0 PACKPbITUIO U
paccnenoBaHUIo MPeCcTyneHNN.

[o3HaHWe B yroJloBHOM rnpouecce, aBNasCb 04HOM U3 (hopM pacciiefoBaHNS
npecTynjieHuin, Npm3BaHo CrnocobCcTBOBaTb OCYLLECTBJIEHMIO MPaBOCYANSA MO YrOJIOBHbIM
nenam. Kak popma paccsiegoBaHUs OHO HOCUT NpoLeccyalibHbIN XapakTep. 3TO
O3Ha4aeT, 4YTOo BCe NPUHMUMaEMbIe B X04e A03HAHUSA peleHnsa N Nponu3BoanMble
0EeNCTBUA OOJIKHbI CTPOro COOTBETCTBOBAThL YrOJIOBHO-NpPOLLeCCyaslbHOMY
3aKoHoOaTenbCTBy[2] .

[lo3HaHWe - 3To caMocTosiTeNIbHAaA popMa NpeaBapuUTEsIbHOrO paccsiefoBaHus,
npu3BaHHas UrpaTb 3HAYNTENbHYIO POJIb B A0CYAeOHOM MPoOn3BOACTBE MO YrO/0BHbIM
nenam. OHa BO MHOIMOM CxoHa C (hoOpMOI NpenBapuTesIbHOro paccsiegoBaHns —
npeaBapuTesibHbIM cieacTBMeM. Ee 0OCHOBHbIE 3a4a4M U LLenn NpakTUYeckn TpyaHo
OT/INYUTbL OT 3aJa4 U Luenen npeaBapmTenbHOro cneacTems. B 3HaYMTENbHOM CTENEHMN
OOMHAKOB N YCTAHOBJIEHHbIN 3aKOHOM MOPSA0K NPUHSATUS peLleHnn N Npon3BoACTBaA
60/bLWIMHCTBA CNeACTBEHHbIX OEACTBUIN Mo cObMpaHnio, MPOBEPKE U OLIEHKE



JloKa3aTenbcTB. OMHAKOBO TaKXXe lpuanyeckoe 3HavyeHne 60JbLLINHCTBA PeLleHNA 1
NeNCTBUIN KaK ciefoBaTens, Tak O3HaBaTeNs, NPUHMMAEMbIX MU B Xo[4e
npenBapuTeNbHOro paccnenosaHunal3] .

OaHaKo go3HaHWe psgoM CBOMX CBOWMCTB OT/IMYAETCHA OT NpeABapuTEsIbHOro C/IeACcTBUS.
K Hanbonee cyweCcTBEHHbLIM CBONCTBAM TaKoro poaa MOXXHO 6b1/10 6bl OTHECTH
cnepytowme.

Bo-nepBbiX , oCyLlecTB/IeHMe paccaenoBaHusa B popMe AO3HAHMSA BO3JlaraeTcs, Kak
npaBuJo, Ha cneunasbHO YNOJIHOMOYEHHbIE OpraHbl U OIKHOCTHbIX UL, —
no3HaBaTenen. Jinwb B cneumasibHO OFrOBOPEHHbIX B 3aKOHEe CJ/lyYasiXx ero MoryT
OCYLLEeCTBNATb ColegoBaTenn (Hanpumep, cnenosaTenn NpokKypaTypbl — NO Aesam o
NPecTynjeHnsaxX, COBEPLUEHHbIX HEKOTOPbLIMU OO/IXKHOCTHLIMWU JINLAMU WX MPOTUB HUX
(cMm. mn. "6"mn "B" n. 1 4. 2 cT. 151 YNK[4] );

Bo-BTOpbIX , K AO3HAHMIO KaK 0OHOW U3 (hopM NpenBapuTesiIbHOro pacciaenoBaHus
MO>XHO NpuberaTb AN5 PACKPbITUSA CPABHUTESIbHO OFrpaHNUYEeHHOr o Kpyra npecTynaeHui.
K HUM OTHOCATCSA, KaK NMpaBuso, JINWb Te, YTO BKJIIOYEHbI B NepeYvYeHb NpecTynjaeHunn,
cogepxawmmncsa n 4. 3 ct. 150 YMNK n HacyuTbiBatowmimm 6onee 100 cocTaBos,
npenycMoTpeHHbIX cTaTbaMn OcobeHHom YacTu YK[5], B 60/sblUIMHCTBE CBOEM 3TO He
OT/IMYaloWMeCs CyLeCTBEHHOW C/IOXKHOCTbIO MpecTynaeHns HebonbLOon N cpeaHen
TSXKeCTU. B oTHoWeHUn NnpecTynieHnin HebonbLWOWM N CpeaHEeN TAXKECTMN, HE YIMOMSAHYTbIX
B OTOM rnepeyHe, AO03HaHMEe A0MNYCTUMO JINWb MO MMCbMEHHOMY YKa3aHuo Npokypopa. Mo
Aenam xe o0 TSHKKUX 1 0C060 TAXKKNX NPEeCTYn/IeHNs X OHO HeAOMYCTUMO AaXke No
TakoMy yKa3aHuio.

Hencteytowmnin YINK PO, kak n paHee gencrtesosaswmnn YK PCOCP, npenycmaTpuBaeT
ABa BMUAa OO3HAHUA:

1) no3HaHMe No Aenam, Nno KOTopbIM NpeaBapuTesibHoe cneacTene ob6a3aTenbHo;
2) no3HaHWe No gesam, No KOTOPbIM NpeaBapuTenbHoe cneacTene He oba3aTenbHO.

[lo3HaHMe BO3MOXXHO M HacTynaeT AuLlb nocae oPpuLmMasbHOro NpU3HaHNA Haan4ynsa B
06bEKTNBHON peanbHOCTU NPECTYMJEHNA N OTPa)XeHMs 3TOoro hakTa B MOCTAaHOBJIEHUMN O
BO3OYy>XAEeHUM YrosoBHOro gena. Ero cyuwHoCcTb - packpbiTve YyrojloBHO Haka3syeMoro
AeAHUsA, T.e. MPUHATUE BCEX NPEAYCMOTPEHHbIX 3aKOHOM Mep K YCTaHOBJIEHMIO COObLITUS
npecTynaeHns, BAHOBHOCTU JINL, €ro COBEPLUMBLUNX, N APYrnX 06CTOATENbCTB, KOTOPbIE
[OJIKHbI ObITb JOKA3aHHbI.



B YINK P®, B otanyme ot YINK PCOCP (cT. 117-124), o3HaHUIO NpnaaeTca O4HO
3Ha4YeHune - paccsiegoBaHme NpecTynaeHnn, No KOTOpbIM MPOU3BOACTBO
npenBapuTenbHOro cnencTemsa HeobssaTenbHoO[6] .

MOCKONbKY AO03HaHMe ocyulecTBaseTcsa no obwmm npasunaam, yCTaHOBJIEHHbLIM ANS
npeaBapuTesibHOro cneacTeusa B ra. rn. 21, 22, 24 - 29, no3HaBaTesnb 0653aH npu
cobnogeHnn obLwmnx ycnoBun npeaBapuTesibHOro cneacTems Npon3BecTn Bce
HeobxoanMble CnenCcTBEeHHbIEe AeNCTBUA, cobpaTb, NPOBEPUTbL N OLLEHUTDL
AOKa3aTeNbCTBa 419 BCECTOPOHHEro n 06 beKTUBHOIO NCCNef0BaHNA 0OCTOATENbCTB
nena, nNPUHATb Mepbl K YCTPaHEHMUIO N BO3MELLEHNIO NPUYNHEHHOI 0 Bpea, BbIABIEHUNIO U
yCTpaHeHuto 06CcToATeNbCTB, CMOCOOCTBOBABLLUMX COBEPLUEHUIO MPecTynaeHms (CT. CT.
73, 158 YIK).

2. Bupbl cyObekToB, HaaeNieHHbIX NPaBOM
OCyLleCTBJIEHUSA A O03HAaHUA U UX NOJIHOMO4YUSA

[encTeyoWmMM yronoBHO-NMPoOLECCyasibHbIM 3aKOHOAATEIbCTBOM perjaMeHTUPYTCs
Ccy6BbEKTbI, KOTOPbIE HA 3aKOHHbIX OCHOBaHUSX Hade/leHbl MPaBOM OCYLLECTBJIEHUS
NO3HaHMA B YrOJIOBHOM MnpoLecce.

Tak, K opraHam 03HaHUA MOXXHO OTHeCTW creayouime:

1) opraHbl BHYyTpeHHUX aen Poccmnckonm denepaumm, a Takxe UHbIe OpraHbl
NCNOJIHNTEIbHOW BNACTN, HafeNeHHbIe B COOTBETCTBUN C (hefepasibHbIM 3aKOHOM
MOJSIHOMOYUAMK MO OCYLLLECTB/IEHUIO ONEePaTUBHO-PO3bICKHON AeATEeNIbHOCTH;

2) FnaBHbIN cynebHbIn npuctaB Poccunckon depgepauynmn, rnaBHbi CyaebHbIn NpucTas
cybbekTa Poccuinckonm degepaumm, X 3amMecTmTenun, Ctapwmm cyaebHbln npucTas, a
Take cTapwune cyaebHblie npuctasbl KOHCTUTYuUnoHHoro Cyaa Poccunckonm depgepaunu,
BepxoBHoro Cyna Poccuimnckon ®epepauynm n Boicwero Apbutpa>kHoro Cyaa Poccmnckon
depepaunnu;

3) KOMaHOMPbl BOMHCKUX YacTen, COeJUHEHUN, HaYallbHUKU BOEHHbIX YYpexx4eHUn Nnu
rapHW30HOB;

4) opraHbl rocyfapCTBEHHOIO NMNOXKAPHOro Hag3opa genepasbHON MPOTUBOMOXKAPHOM
Cny>6bil.

Ha OopraHbl JO3HAaHWMA BO3J1aratloTCA.



1) no3HaHMe Mo yroJsioBHbLIM AeslaM, No KOTOPbIM NPON3BOACTBO NpeaBapuTesibHOro
cneacTeus HeobsAzaTeNbHO, - B NopsAaKke, yCTaHOBAeHHOM .32 YK PO,

2) BbINOJIHEHUE HEOTJIOXKHbIX C/IeACTBEHHbIX LENCTBUIN NO YroJZIOBHbIM AesiaM, No
KOTOPbIM NPOM3BOACTBO NpeaBapuTesibHOro cieactensa obasaTesnbHO, - B Nnopsaake,
yCTaHoBJIeHHOM CT.157 YIK PO®.

Bo3by>xaeHne yronoBHOro gesa B nopsake, ycTaHoBAeHHOM CT.146 YIK, n BbiNoJHEHNE
HEOTJ/IOXKHbIX C/Ie4CTBEHHbIX AENCTBUI BO3/1araloTCA TakXe Ha:

* KalMMTaHOB MOPCKUX N PeYvHbIX CyAN0B, HaXoaAALLNXCA B OaJibHEM MJiaBaHWN, - MO
YroJ10BHbIM A€J1aM O NpecTyrjieHnAax, copeplueHHbIX Ha OaHHbIX CyOaX;

* pyKOBOAUTENEN reosioropa3BeiodHbIX MapTUM U 3UMOBOK, YAa/leHHbIX OT MecCT
pacrnosioXXeHUs OpraHoB A03HAaHWSA, YKa3aHHbIX B HYaCTW NMepBOn HaACToALLEN CTaTbu, - Mo
YrOJIOBHbLIM fefiaM 0 NPecTyrn/eHNsX, COBepLUEeHHbIX N0 MeCTy HaX0XAeHUA OaHHbIX
napTum N 3MMOBOK;

- FN1aB AUNAOMaTUYECKUX NMPeacTaBUTENbCTB U KOHCYJIbCKUX YYpexxaeHui Poccuiickon
depnepaumn - No YrosIoBHbIM AesiaM 0 MPecTyMNJIEHUAX, COBEPLLUEHHbIX B Npeaenax
TEPPUTOPUI AaHHbIX NPEACTABUTENLCTB U YUPEXOEHUA.

NepeyeHb OpPraHoB A03HaHUS ABMSETCS UCYEpnbIBaOWMM. HUKakme apyrmue opraHbl He
BMpaBe OCYLLEeCTBAATb YrOJIOBHO-NPOLLECCYasIbHYO OeSATENbHOCTb B CTaAumn
BO30Oy>XAEHNs yrosIOBHOIro Aesia U npeaBapuTenbHOro paccaenoBaHus.

HeobxoanmMo TakXXe CKa3aTb, YTO AO3HAHME MOXET ocyLecCTBNATbCA OO3HaBaTeNAMN.
Tak no O6U.I,€My npasnay go3HaHME OCYLLECTBNAETCA:

- DO3HaBaTeNsAMM OpraHOB BHYTPEeHHUX aen Poccmnckonm degepaumnu;

- DO3HaBaTeNsAMM NOrPaHNYHbLIX OpraHoB dpegepanibHON Ciy>Xbbl 6e3o0nacHOCTY;
- AO3HaBaTeNnaAMnN opraHoB cny>Xbbl cyaebHbIX NPpUCTaBOB;

- JO3HaBaTeNs MM TaMOXXEHHbIX opraHoB Poccunckon depepauunm;

- [O3HaBaTeNsAMM OPraHOB FOCYyAapCTBEHHOMO NOXKAapPHOro Haa3opa genepasbHOM
NPOTMBOMOXXAPHON CNY>XXObI;

- cnepgoBaTenamm CneacTBEHHOro KOMUTETa Npu NpoKypaType Poccmnckon
depepauynnl7] ;



- IO3HaBaTeNnsaMmM (cnenoBaTesiiMnN) OPraHoOB N0 KOHTPOJIO 3a 060POTOM HAaPKOTUYECKUX
CpPencTB M NMCUMXOTPOMHbIX BELLECTB.

Tenepb nogpobHee paccMOTPUM CyOBLEKTOB, YHaCTBYIOLWNX B NpoLecce A03HaHUA U NX
NOJIHOMOYUS.

HadanbHUK nogpasneneHnsa gosHaHma (cT.40.1 YMK)[8] .

HavanbHUK nogpasaeneHnda Ao3HaHUA no OTHOLWEHNIO K HaXoAAaAWwWnMMCd B ero
nog4ynHeHmMn nosHaBaTeJ1IdM yrnoJIHOMO4YEH.

1) nopy4aTb OO3HaBaTEO NPOBEPKY COOOLLEHNSA O NPECTYNAEHNN, MPUHATNE MO HEMY
pelwleHns B nopsaake, yctaHoB/IeHHOM CT.145 YI1K, BbINOJIHEHUNE HEOT/IOXKHbIX
CnenCcTBEeHHbIX 4eNCTBU NMbBO NpomM3BoACTBO AO3HAHMSA MO YrOJIOBHOMY Aeny;

2) n3bIMaTb YrosI0BHOE [e10 Y Llo3HaBaTeNa U nepefasaTbh €ro ApyroMy fO3HaBaTeso C
obsa3aTesIbHbIM YKa3aHMeM OCHOBaHUN TakoW nepenayu;

3) oTMeHATb He0b6OCHOBaHHbLIE MOCTAHOBIEHNS A0O3HAaBaTeNs O npmnocCtTaHoOBEHUN
npomnssoacTBa 0O3HaHUA MO YroJlIoBHOMY AOeiy,

4) BHOCUTb MPOKYpPOPY X04aTalncTBO 06 0OTMEHE HE3aKOHHbIX MU HEOHOCHOBAHHbIX
NOCTaHOBJMIEHMI fno3HaBaTeNst 06 oTKase B BO3OY)XXAEHWM YrONOBHOIO Aena.

HavanbHUK nogpa3aeneHns Ao3HaHUs Bripase Bo3byanTb YrosioBHOE Aeno B Nopsiake,
yCTaHoB/IeHHOM YIK, NpUHATbL YrosIoBHOE AeSI0 K CBOeMY NMPOU3BOACTBY U NPON3BECTHU
No3HaHWe B NoJIHOM obbeme, ob6nagas Nnpyn 3TOM NoJIHOMOYNAMKU AOo3HaBaTens[9] .

MpuY OCYLLECTB/IEHNUN CBOUX MOSIHOMOYUNIA, HAYa/IbHUK NoApa3aeneHns 103HaHUs BrpaBe:
1) npoBepsiTb MaTepuasbl yrosIOBHOIO Aena;

2) paBaTb A03HaBaTe 0 yKa3aHMs 0 HanpaB/ieHUN pacciefoBaHNsA, NPoM3BOACTBE
OTAEeNbHbIX C/1Ie4CTBEHHbIX AeNCTBUIN, 06 n3bpaHnM B OTHOLLEHNN NOA03PEBAEMOrO
Mepbl NpeceYvyeHns, o KBanudpukaumm npectynneHns n o6 obveme ob6BUHEHUS.

YKa3aHusa HavyalibHMKa noAapa3nesieHnst [O3HaHMSA Mo YyroJIoBHOMY Aesly OaloTCs B
NMMCbMEHHOM BMAe 1 06s3aTeNbHbl 418 UCNOJIHEHUS L03HaBaTeNeM, HO MOryT BbITb
06>kasioBaHbl UM Ha4YaNbHMKY OpraHa A03HaHWUs Uan npokypopy. O6>kanoBaHue
YyKa3aHWUI He NPUOCTaHaBAMBAET UX UCMNONHEHUS. Mpy 3ToM AOo3HaBaTelb BNpaBe
npencTaBMTb HavYasIbHUKY OpraHa A03HaHUS UKW MPOKYpPopYy MaTepuabl YrosloBHOMO
Aena N NMCbMEHHbIe BO3Pa)KEHUS Ha YKa3aHMs HavyaslbHUKa nogpasaeneHns 4o3HaHus.



Jo3HaBaTenb (cT.40 YIK)

[lo3HaBaTe/lb — CaMOCTOATENbHbIA YY4aCTHUK YrOJIOBHOIMO NPOL,ecca CoO CTOPOHbI
obBUHEHUS.

[MonHOMOYMA opraHa Ao3HaHUA, npefnycMmoTpeHHble n.1 4.2 ¢T.40 YIK, Bo3naratoTcsa Ha
HO03HaBaTeNA Ha4yaJlbHNKOM OpraHa O03HaHWA UK ero 3aMecTUTeNneMm.

He ponyckaeTcs BO3J10)KEHME MOJIHOMOYUI MO NMPOBEAEHNIO AO3HAHWUS HA TO KL,
KOTOpOEe NPOBOAWIO MW NPOBOAUT MO AAaHHOMY YroJIOBHOMY Aesly ornepaTuBHO-
PO3bICKHbIE MEPONPUATUS.

[Jo3HaBaTesb YNOJIHOMOYEH:

1) caMoCcTOATENIbHO NPOU3BOANTL CNEeACTBEHHLIE U UHbIE NMpoLLecCyalibHble AENCTBUA N
MPUHNUMaTb MPOLECCYyalibHble PeLleHns, 3a NCKJIIDYEHNEM C/yYaeB, Korga B
COOTBETCTBUN C HacToAWwMM KoaekcoM Ha 3To TpebyloTca cornacme HavyalbHUKa OpraHa
AO03HaHWSA, cornacue npokypopa n (nnn) cynebHoe peweHue;

2) oCyLecTBNATb UHbIE MOJIHOMOYUNA, NpenycMoTpeHHble YIK PO.

YKasaHunsa Npokypopa 1 HavyasibHMKa opraHa A03HaHWUsA, JaHHble B COOTBETCTBUM C
HacTosWwmMM KogekcoMm, obsizaTenbHbl Ans Ao3HaBaTens. [py 3ToM Ao3HaBaTesb BipaBe
06>kanoBaTb YKa3aHMS HaYvasibHMKa opraHa AO3HaHMA NMPOKYpPOpPY, a yKasaHus
NPOKYpoOpa - BbilLecToALeMYy NpokKypopy. O6xanoBaHNe AaHHbIX YKa3aHU He
NPUOCTaHABINBAET UX UCMOJIHEHWS.

Takum 06pa3oM, A03HABATENEM KaK YHYaCTHUKOM MpoLecca MoXeT ObiTb He TOJIbKO
JOJDKHOCTHOE JINLLO, KOTOpPOe 3aHUMaeT ciy>kebHoe Nnoso)xeHne no3HaBaTesNs, HO U
NHOE NNL0, KOTOPOMY NOPYYEHO NPOMN3BOACTBO A03HAHUA MO KOHKpeTHoMY aeny[10] .

YIK npefpycmaTtpuBaeT NnNLWb OAHO UCKJOYEeHMe, KOorfa 3anpellaeTcsa BO3J10XKeHne
MOJIHOMOYUIA MO NPON3BOACTBY A03HAHUA Ha KOHKPETHOEe AOJIKHOCTHOE nLo. B
COOTBETCTBUM C 4.2 CT. 41 YK P® He fonyckaeTCcs BO3J/I0XKEHNE NOJITHOMOYUI MO
rnposefeHuto 0O3HaHWA Ha TO JINLLO, KOTOpPOEe NPOBOAUIIO WY MPOBOAUT NO JAaHHOMY
YroJIOBHOMY ey onepaTuBHO-PO3bICKHbIE MEPOMPUATUS.

3. NMpoueccyasibHbiX NOPAANOK NPOU3BOACTBA
AO3HaHUA



MpaBnio 0 NPON3BOACTBE AO3HAHUSA B YCTAHOB/IEHHOM 3aKOHOM MNopsiake O3HavaeT
TOYHOE N HEeYKJIOHHOE NCMOJIHEHNE OPraHOM A03HaHWUS, A03HaBaTesIeM U APYrUMK
y4aCTHMKaMM nNpouecca HOpM, periaMeHTUpYyoWmnx AaHHbIM BUA paccienoBaHms
npectynneHuns. ObasatenbHoe cobnoaeHmne NpaBua NPoM3BoACTBaA C/IeACTBEHHbIX U
MHbIX NpoueccyasibHbIX AeNCTBUN obecneynBaeT AOCTUXKEHME 3a4a4 YrOJIOBHOIO
CyAONpon3BOACTBaA, CIY>XUT rapaHTOM npas 1 cBobo 4yesnoBeka n rpakaaHunHa.

MNopsaok Oo3HaHUsS npeacTasnseT cobo COBOKYMNHOCTb 06a3aTesNbHbIX NpoLecCcyaibHbIX
DENCTBUIA U pelleHnin. X Mo>xKHO pa3buTb Ha TPU YETKO BbiPa’KeHHbIe rpynmnbl: Ha4Yano
NO3HAHNSA - pacKpbITME NPECTYMNNEHNS - OKOHYaHMe O03HaHMUA. B uenom oHn cocTaBnsaloT
CUCTEMY O03HaHUS.

Ha4ano [o3HaHMA COCTOUT N3 AENCTBUN U pelleHni, OCyLLeCcTBASEeMbIX 40 MPUHATUSA
Mep Mo yCTaHOBJIEHNIO 06CToATENbCTB NpecTynaeHns. Cioga BXogaT:

1) Bo36y)XAEeHMEe YyrosIOBHOI0O Aefla Kak OTAe bHbI NPOoLeCcCyasbHbIf akT, T.€. MPUHATHE
peLeHns HavyaTb paccnenoBaHue, Bo3byanTb yrosioBHOE NpecnefoBaHune;

2) peLleHne Bonpoca o NPUHATUM Aena K CBOEMY NMPOU3BOACTBY;
3) coobLieHmne 3a8BUTENIO 0 BO3OY)XAEHUM YrONOBHOIO AENa;
4) HanpaBJieHe KOMUM NMNOCTaHOBIEHNSA 0 BO3OY)XEHNN YroJIOBHOMO Jiesia NPoKypopy.

[lo3HaHMe Ha4YMHaeTCa C MOMeHTa BO3by>XaeHusa yrosnoBHoro gena (4. 1 ct. 156 YIK),
T.e. 0pOPMIEHHOIr0 B YCTAHOBJIEHHOM 3aKOHOM MNopsAKe pelleHnsa HavaTb
paccnenoBaHue, YrosioBHoOe npecienoBaHue. 3TO NpasBusio No CBOEMY 3HaYEHUIO
NMPUHaLeXXNT K OCHOBOMOJIaralowmmM naesam yrosoBHOro CyonponsBoncTea.
Bo3by)xaeHne yronoBHOro gesa CBUAETeNbCTBYET O HaJIMYMKM B 0O bEKTUBHOMN
peanbHOCTU ABAEeHUS (CobbITMA), cogep Kallero Npu3HaknM NpecTynaeHns, n
obycnoBnmBaeT He06XO0ANMOCTb PacKpbITMA ero. [lo3HaBaTesb U OpraH AO3HAaHUSA B
npeagenax kKoMmnetTeHuun, yctaHosneHHon YINK, Bo3byxagaeT yrosoBHoe Aeso npu
Ha 4NN NoBoLa M OCHOBaHWUSA, NpenycMoTpeHHbIX CT. 140 YIK, 0 4eM BbIHOCUT
COOTBETCTBYIOLLEee nocTaHoBNeHne (4. 1 cT. 146). Conep>xaHue NOCTaHOBJIEHUSA O
BO3Oy>XOEeHUWN YrosIOBHOIO Aesia onpeagensercsa cT. 146 YIK.

B HemM 00/1>KHO BbITb YKa3aHo:

1) BpemMsi U1 MecTo ero BbIHECEHUS;



2) KeEM OHO BbIHECEHO;
3) noBo4 1 OCHOBaHWe ONnsa ero Bo3byxaeHus;
4) NYHKT, YacTb, cTaTbsa YK PO, No npmn3HakaMm KOTOPbIX OHO BO3Oy>XXaaeTcs, n gp.

HdaHHbIN NpoueccyanbHbIN OOKYMEHT CBNOETENbCTBYET, C OAHON CTOPOHLI, 06
OKOHYaHWUW NMepBon CTagum yrosoBHOro npoLuecca, a C A4pyron, - o Havyasie HoBON, BTOPOW
CTagauu - npeaBapuTenbHOro paccnenosaHus. NoctaHoBseHne 0 BO3byxaeHUn
YFOJIOBHOI0 Aesia CNy>XUT NPaBOBOW OCHOBOW He TOJIbKO A/ Nocaenyoumnx
npoueccyasibHbIX 4ENCTBUA, HO N ONS NMPOU3BOACTBA CNeACTBEHHbIX AENCTBUN NO
cobmnpaHuto n nposepke gokasatenbCcTB. OHO 06A3bIBaeT opraH A4O3HAHUSA U
OO03HaBaTens NPUHATL B Npeaesax ux KoMneTeHumn sce Heobxoammele Mepbl K
YyCTaHOBJIEHUNIO 0OCTOATENBCTB COBEPLUEHHOrO NpectynaeHnd. C paccMaTpUBaEMbIM
peweHneM 3aKOH CBA3blBAaeT BO3HUKHOBEHME YrOJIOBHOIO gena (nankm ¢ AoOKyMeHTaMu)
N Havas o NPoOM3BOACTBO NO HeMy. be3 BbiIHECEHUSA MOCTAHOBNIEHMSA O BO3OYXAEHUN
YroJIOBHOIr0 gesia npov3BOACTBO A03HAHUA HE3AKOHHO. [Mofly4YeHHble B 3TOM CJlyyae
dhaKTMYeckme gaHHbIE NPU3HAOTCA HE MMerLWnMN lpnanydyeckon cnnei[11] . B
paccMaTpuBaeMOM OOKYMEHTE pelaeTCcsa BONPoOC, KTO MPOBOANT AO3HAHMe.

O653aHHOCTb Ha4YaTb A03HaHME B AeHb BO3OYy)XAEeHNSA YroJIOBHOIO Aena ANKTYeTCS
3a4a4en 6bICTPOro 1 NOJIHOrO PacKpbITUA NPeCcTYNIeHUS.

MpuHAB peweHne o Bo3by>XOeHNN YroNI0OBHOIo Aesa, O03HaBaTe b OO/DKEH ONpeaenmnTh,
BMpaBe /I OH NPOVU3BOANTb paccnenoBaHue, HET Sin 06CTOATENbCTB, NPENATCTBYOLLMNX
3TOMYy. Tak, fO3HaBaTeslb HE MOXET NPON3BOAUTb O03HAHME, eC/in OH MO JaHHOMY Aeny
npoBOANA NN NPOBOAUNT ONEPATUBHO-PO3bICKHbLIE MeponpuaTns (4. 2 cT. 41 YIK). Mpwn
HaN4YUKM 3TOro N Apyrnx obCcToaTenbCTB, YCTPAHALWMX JO3HAaBaTeNs OT y4acTua B
CyAonpon3BOACTBE, OH Noanexxnt otsony. ObHapyxeHune nx B Nocaeayrowem cTasuT
noa COMHeHue pe3ysibTaTbl BCero npomssoactesa. OHO NpuUBOAUT K HEOBXOAMMOCTH
MOBTOPHOI 0 NpoBeAeHNs A03HAHUA, 4TO, B CBOIO o4epelb, BeJeT K HanpacHonm TpaTe
BPEMEHW N CUN A03HaBaTeNnsa n Apyrmx y4acTHUKOB npouecca.

YCTaHOBUB OTCYTCTBUE 0OCTOATENBCTB, NCKYAOLWMX BO3MOXHOCTb €ro y4acTus B
YroJI0OBHOM Mnpouecce, A03HaBaTe /b MPUHNUMAET peLleHne 0 NPUHATUKM aena K CBoemMy
npon3BoacTtBy. O6 3TOM OH yKa3blBaeT B MOCTAaHOBJIEHUN O BO3OYy>XAEHUNN YrOJIOBHOIO
aena (4. 1 ct. 156 YMNK). Ecnn go3HaBaTeNb NPUHMMAET y)xe BO3OyXaAeHHOe Yyro0BHOE
0eno, To OH BbIHOCUT OTAE/IbHOE NOCTaHOBJIEHUE O MPUHATUN YIOJIOBHOMO Aena K
CBOEMY Npomn3BoaCcTBY (4. 2 CcT. 156 YIIK).



MpuHATNE fena K CBOeMy MPou3BoACTBY 03Ha4YaeT onpelesieHne n npoueccyanbHoe
ohopMsIeHME JOo3HABaTENIeM CBOEro UCKYMTENIbHOro NpaBa paccsenoBaTh
npectynneHune. [ipyrve opraHbl NpenBapuTesibHOro paccsiefoBaHNs C 3TOr0 MOMEHTa He
MMEIOT NpaBa NPOM3BOANTb CNEeACTBEHHbIE U NHbIE MPoLeccyasibHble 4EeNCTBUA MO Aeny.
Kpome Toro, NpuHATUE Oesna K CBOeMY MPOU3BOACTBY HY)XHO A1 TOro, 4Tobbl BCEM
ObIN10 ACHO, KTO BeZleT A03HaHWEe, KTO OTBEYaeT 3a 3aKOHHOCTb 1 BbICTPOTY ero
Npon3BoACTBa. HakoHel, OHO CO3MaeT Haanexallme npeanochkisIKu U yCNoBua ans
YCTaAHOBJIEHUS AEACTBEHHOr0 Ha30pa U KOHTPOSA 3@ UCMOJIHEHMEM 3aKOHOB
Jl03HaBaTeJsIEM.

[MocTaHOBNIEHME O 8036y>K,EI,EHI/II/I YrojloBHOro aeJjia HesaMenjmTesibHO HarnpaB/deTCA
NMPOKYypopYy.

O NpuHATOM peweHnn coobulaeTcsa 3asasuTento (4. 2 cT. 145, 4. 4 cT. 146 YIK). dopma
coobuweHuns YIMNK He ycTaHoBNeHa. OgHako B gene foskHa bbiTb, N0 KpanHen Mepe,
OTMeTKa 0 caeslaHHOM coobueHun. O6 3ToM MOXeT CBUAeTesIbCTBOBaTb KOMUSA NMUCbMA,
CrpaBKa O COCTOSABLUEMCSA pa3roBope 1 T.4.

Mpn 3TOM 3a89BUTENIO PA3bACHSAOTCS ero npaBo o6>kasnoBaTb AaHHOE peLlleHne U
nopsaaok ob>xanosaHusa (4. 2 cT. 145 YIK).

O B03Oy>XAEHNM YrosIOBHOI0 Aena coobuaeTcsa Tak>Xe nyy, B OTHOLIEHNN KOTOPOro
NMPUHATO AaHHoe pelweHune (4. 4 cT. 146 YIK).

B cny4yae npuHATUA peweHns, opraH 4O3HaHUA U gO03HaBaTe b MPUHUMAKOT Mepbl Mo
COXpaHeHUIo cnenoB npecTtynneHus (4. 3 cT. 145).

COBOKYMHOCTb AENCTBUIN B HaYasie O3HAHUSA MOXKET MeHATbCA. [lencTBuS,
CoCTaBAsAOWME HAaYa0 AO3HAHUSA, 3aBUCAT, HaNnpuMmep, OT TOro, KTo Bo3byxaaeT
yrosoBHoe aeno. Tak, ecnn peleHne o paccseaoBaHUmM NpUHMMaeTCa NPOKYPOpPOM, TO
oTnagaeT HagobHoCTb B yBegomneHnm ero 06 obHapy>XeHHOM NpecTynieHnun.

MepBas rpynna OeNCTBUN SBNSETCS NOArOTOBUTENBLHOM NO OTHOLLEHWIO KO BTOpon. OHa
obecneymBaeT 3aKOHHOCTb MPUHSATUS MEpP MO YCTAHOBJIEHMIO 06CTOATENLCTB
npecTynneHus, cobnoaeHnio npas n cBob6o y4aCTHUKOB YroJIOBHOMO MpoLecca u
rpa<aaH.

Mexxay Ha4yasioM U OKOHYaHWEM A03HaHUS HAaX0A4ATCS CIeACTBEHHbIE N NHble OEeNCTBUS 1
pelleHuns, HanpaBieHHble Ha cobupaHmne NoKa3aTeNbCTB U YCTAaHOBJIEHME Ha 3TOWN
OCHOBe 06CTOSTENLCTB COBEPLLUEHHOMO NPECTYMNJ/IEHUS, UHAYe - PpacKpbITHE



npecTynjieHnsa (NpUHATNE Mep NO YCTAaHOBNIEHNIO 0BCTOATENLCTB, NoAJSIEXXaLLNX
JOKa3biBaHUIO).

[lo3HaBaTesib CaMOCTOATE/IbHO MPOBOANT C/IeACTBEHHbIE N NHbIE MPOLEecCyalibHble
OENCTBUA N NPUHUMAET NpoueccyajbHble pewenmns. NIckniovyeHne coCcTaBAAOT Ciydaun,
Korga Ha 3To TpebylTcs coriacme pykoBoaAUTENS opraHa A03HaHUS, NpoKypopa n (unn)
cynebHoe peweHue (4. 3 cT. 41 YIK).

3aKaH4YMBaeTCs A03HaHWE BbIMOJIHEHMEM pPsada NPoLEeCccyasbHbIX AENCTBUIA, CBA3AHHbIX C
NMPUHATUEM pelleHnst 06 OKOHYaHUM A03HAaHUSA. IX COBOKYMHOCTb U COAEPXKAHME
3aBUCAT OT BUAA OKOHYaHUA O03HAHUSA.

Tenepb yoennm BHUMMaHMWE CpoKaM LO3HAHUA.

Ho3HaHue npousBoanTCca B TedeHne 30 CyTOK CO AHSA BO3OYXAEeHMA YyrosIoBHOIo gena.
Mpn HeobXoAMMOCTU 3TOT CPOK MOXKeT BbITb NpoasieH NnpokypopoM Ao 30 cyTok[12].

Mpn ncyncieHnn cpoka A03HAHNA He NMPUHMMAETCSA BO BHUMaHME TOT OeHb, B KOTOPbIN
Obl/10 BbIHECEHO NOCTaHOBNIEHNE O BO3OY)XAEHMM YroNoBHOro aena (4. 1 cT. 128 YIMK).

[MpnocTaHOB/IEHHOE AO3HAHME MOXKET OblTb BO30OHOBIEHO HAa OCHOBAHUMN
NMOCTaHOBNEHNA MPOKYPOPa nnbo HaYanbHUKa noagpasanesieHna Ao03HaHuA.

B HeobxoanMbIxX criy4asaX, B TOM YMcCse CBA3aHHbIX C MPOU3BOACTBOM cyaebHom
3KCMepTu3bl, CPOK AO3HAHUSA, MPEeAYCMOTPEHHbIN 4.3 cT.223 YIK, MoxeT 6biTb NpoaneH
NMPOKypopamMn panoHa, ropoga, npMpaBHEHHbIM K HUM BOEHHbIM NMPOKYPOPOM U NX
3aMecTuUTeNIAMN 00 6 MecsLes.

B ncknto4nTenbHbIX Cily4aax, CBA3aHHbIX C UCNOJIHEHMEM 3arnpoca O NPaBOBOW MOMOLLN,
HanpaBJZIEHHOr 0 B Nopsaake, npeaycMoTpeHHoM cT.453 YIK, CpokK A03HaHUA MOXET ObITb
npoasieH NpokypopoM cybbekTa Poccumnckon depepaun U npMpaBHEHHbIM K HEMY
BOEHHbIM NMPOKYPOpPOM [0 12 MecsueB.

Tenepb KOCHEMCS HOBLUECTB B AENCTBYIOLWEM YroJI0OBHO-NpoLEecCyasibHOM
3aKoHomaTenbcTBe. Tak, cT. 223.1. YK P® , yka3biBaeT, 4TO BroJIOBHO-NpoLeccyasbHOM
B 0EeNCTBYIOLLEM 3aKOHOAATENIbCTBEAHMA N UX NOJIHOMOYMAE Ha 3aKOHHbIX OCHOBaHUAX
HaZeJsieHbl MPaBOM OCYLLEeCTB/IEHN C/lydae, eC/iv YrosioBHOe Aies10 BO30y>XAeHO Nno hakTy
CoBepLUeHUA NpecTynjeHnsa U B Xxoae 003HAHUA NoJlyYeHbl 40CTAaTOYHble faHHbIe,
halolime oCHoBaHMe Noao3peBaThb JINLO B COBEpPLUEHUN NpecTyrnjeHns, Ao3HaBaTe b
cocTaB/igeT NMCbMeHHOoe yBeaoMJIeHNEe O NOAO3PEHUN B COBEPLUEHNN MPeCTYMnJIeHns,
KOMMIO KOTOPOro Bpy4YaeT NnoLo3peBaeMoOMy U pa3bsaCHSAET eMy NpaBa NoL03peBaemMoro,



npenycMmoTpeHHble cT.46 YIK, 0 4eM cocTaBnseTcsa NPOTOKOJ1 C OTMETKOW O Bpy4YeHUM
Konun ysenomMmsieHus. B TeyeHne 3 CyTOK C MOMEHTa Bpy4YeHusa nuuy yBeaoMIeHNs O
MnoAo3peHnn B COBEPLLUEHNN NPEeCTYnJeHnsa o3HaBaTe b LOJIKEH OOMPOCUTb
noAo3peBaemMoro no cyuwecTsy nogospeHusa[13] .

B yBelOMJIEHUM O MOA03PEHNN B COBEPLLUEHNN MPECTYNIEHUS O0JIXKHbI ObITb YKa3aHbl:
- JaTa U MeCcTo ero CoCTaBJIEHUS;
- haMUINA, UHULMANbLI LA, ero COCTaBUBLLEro;

- (haMUNns, UMSA U 0OTHECTBO NOLA03PEBAEMOro, Y1CJo0, MecsLl, rof U MecTo ero
POXXOEHUS;

* ONMncCaHne npectyrnjeHnma C yKkasaHmnem MeCTta, BpeMeHU ero coBepLueHnd, a Takxe
Opyrunx 06cTOATENbCTB, MNoANeXallnx AoKa3biBaHMIO.

* MYHKT, YacCTb, CTaTbda Yrosl0oBHOro Kkogekca Poccumnckon depepauun,
npenycMmaTpumBatoline OTBETCTBEHHOCTb 3a AaHHOE NpecTyrnieHune.

Mpy HaNMYUKM OaHHbIX, OAOLWKUX OCHOBAHME NoJ03peBaTh L0 B COBEPLUEHUN
HECKOJIbKUX MPecTynaeHnin, NpeayCMOTPEHHbIX Pa3HbIMU MYHKTAMN, YaCcTAMU, CTaTbAMU
YronoeHoro kogekca Poccuiickon ®egepaumn, B yBeJOMJIEHUN O NOO03PEHUN B
COBEpPLUEHWN MPECTYMJIEHNA OO/KHO ObITb YKAa3aHO, B COBEPLUEHUN KaKUX OeAaHNR
JlaHHOE N0 NOZ03PEBAETCSA MO KaXKA0M U3 3TUX HOPM YrOJIOBHOIO 3aKOHa.

[Mpn ycTaHOBNEHNX MO O4HOMY YrOJIOBHOMY Le/ly HECKOJIbKMX No403peBaeMbIX
yBeagomsieHne o noago3peHninn B coeepLlleHnn npecTtyrnjieHma Bpyd4aeTcqa Ka>XgoMy n3 HMX.

Konunsa yBegomMaeHms o No403peHnn Ninua B COBEpPLUEHUN NpecTyrnjeHns HanpasaseTcs
NMPOKYypopYy.

4. MNMpoueccyanbHble 0coObeHHOCTU (pOpM AO3HAHUA B
YyrosioBHOM npouecce

[lo3HaHWe, aBNAAChb yMNpoLleHHbIM Mpon3BoaCTBOM, BKJIIOHAET B cebs oripepnesjieHHble
CBOWCTBA, KOTOpPbIE BbIpa>XaloTCA B CJiedYHLWNX MoJI0OXKEHNAX:

- HeobxoanMmMocCTb yBEAOMJIEHNSA O MOAO3PEHNN B COBEPLUEHUNN NPECTYNJIeHNS
KOHKPETHOro nnua;



- CocTaBneHne go3HaBaTesieM 0OBUHUTENBHOIO aKTa;

- Hapsioy CO CKa3aHHbIM NpPU XapakTepuUCTUKE A03HaHUS KakK (dOpMbl paccanenoBaHus
HeobxoOMMO Tak)xe MMeTb B BUAY, 4To B YINK 6onee nnnm meHee getasbHO
perfaMmeHTUpyeTCcs pasrpaHnyYeHne KoOMneTeHUMn Mexxay opraHamMmum Ao3HaHUsA U
[O3HaBaTesNsIMN pa3/IMYHON BE4OMCTBEHHON NOAYNHEHHOCTN.

Mooxopn 3aKoHOOATEsNIA K PpeLeHMI0 3TOro BONMpoca MOXHO onpenesimtb no ToMy, 4To
CKa3aHo B 4. 3 cT. 151 YIMNK. KpaTKo CyTb 3TOro nogxona Mo>Ho 6b1710 6bl BbipasnTb
cnepyowmm obpasoM: npegMeTHasas KOMNEeTeHUNS OpraHoB 403HAaHWSA 3aBUCUT B
3Ha4YUTENIbHON Mepe OT OCHOBHbIX 3a4a4, KOTOpble NPU3BaHO BbIMOJIHATbL TO
MWHNCTEPCTBO NN BEAOMCTBO, B CTPYKTYpe KOTOPOro AenCcTByeT opraH AO3HaHUA niu
HO3HaBaTe/lb.

3necb HeobxoAMMO OTMEeTUTb, 4TOo B cooTBeTCTBUU C YK PD 1 Kak y>xKe 6b1s10 yKa3zaHo
Bbille, CyWeCcTBYIOT ABe (POPMbl AO3HAHUA:

1) no3HaHWe no genam, No KOTOpPbLIM NpenBapuTesbHoe cleacTene 06a3aTesnbHO;
2) A03HaHWe No AesnaM, NMo KOTopbIM NpeaBapuTesibHoe cneacTene He obs3aTenbHO.
PaccMoTpuM nx nogpobHee.

B cooTBeTCcTBUM CO CT. 157 YIK P® npmn Hann4mm npusHakoB npecTynjeHuns, no
KOTOPOMY MPOU3BOACTBO NpeaBapuTesibHOro cneacTtemsa obasatenbHO, opraH A03HaHUS
B Nopsiike, yCTaHOBNEHHOM CT. 146 YIK, Bo3by>xOaeT yronoBHOe Aesio U NpoBOAUT Mo
HEeMy HeOTJIOXKHble C/ie4CTBEeHHble OeNCTBUS.

Mony4yme 3asBNeHNE NN NHOE COOobLLLEeHMe O NpecTynaeHnn, YNoJHOMOYEHHOoe
Ha4asZIbHUKOM OpraHa 4O3HaHUA OOJHKHOCTHOE MU0 Npu obHapy>XeHUn nMm Npm3HakoB
npecTynjieHnsa cocTaBaseT panopT. 3aTeM cornacHo cT. 144, 146 YINK P® gonxxHa bbiTb
nposefeHa nposepka. JonyckaeTcs npu 3Ton NpoBepKe Npon3BOACTBO OCMOTpPa MecTa
MPOnCLLIEeCTBUSA, OCBUAETEIbCTBOBAaHWUA, HAa3HaYeHUA 3KCnepTusbl. ECnv npuHmnmaeTcs
peleHmne o0 BO30yXAEHMM YrOoJIOBHOIMO Aena, A0J)KHO BbiTb BbIHECEHO COOTBETCTBYIOLLEE
nocTaHoBJIeHUe Ha BO3by>XaeHne yrosioBHOro gena.

NMocne Npon3BoACTBa HEOTJIOXKHbLIX C/IeACTBEHHbIX 4ENCTBUA N He no3agHee 10 CyTOK co
OHS BO30Oy>XOeHMA yrosioBHOro Aefla opraH A03HaHUA HanpaBsseT YyroJoBHOE AeNo
PYKOBOOUTESO CNeACTBEHHONO OpraHa B COOTBeTCTBUM (4. 3 ¢T. 157 YIK). 3T0T cpok
ABNAETCA NpenesibHbiM N He MOXXeT ObiTb NpoaneH[14] .



CornacHo n. 19 cT1. 5 YINK P® HeoTNno>xXHble cneacTtBeHHble OeNCTBUS — 3TO OENCTBUS,
oCylLlecTBAsIeMble OpPraHoOM A03HaHUsA nocne Bo3by)XaAeHns yrosoBHOro aena, no
KOTOPOMY MPOWU3BOACTBO NpeaBapuTesnbHOro cneactemsa oba3aTtenbHo, B LEensax
obHapyxeHunsa n pukcaynm cnegoB NPecTyrnjieHns, a TakXXe A0Ka3aTeNbCTs, Tpebyrwmnx
He3aMeOJ/INTEeNIbHOro 3aKperJieHns, N3bATUA N NCCNefoBaHNA.

Takum obpa3oM, B KOHKPETHOW CUTYaLUN MOXXHO NPU3HaTb HEOTJIOXKHbLIM Jtoboe
cnefCcTBeHHOE OeNCTBME N3 YNCHA YKa3aHHbIX B cTaTbe 157 YIK, a UMeHHO 4.2
pa3rpaHu4mMBaeT NOJIHOMOYNSA MEXAY Pa3JINYHbIMN OpraHaMu OO03HaHUA Mo
MPOWU3BOACTBY HEOTJ/IOXKHbIX C/Ie4CTBEHHbIX 4ENCTBUN.

Kacasicb Bonpoca, Korga npu pacciefoBaHnM yrosoBHOro gesna, npeaBaputesibHoe
cnencTeue He obs3aTenbHO, TO LO3HAHNE MOXXET NMPOU3BOANTLCA NPU HAIMYNKA
OOHOBPEMEHHO OBYX YC/I0BUNA:

- Aeno Bo3by)XaeHo B OTHOLIEHUN KOHKPETHOro anua;
* OTHOCUTCA K YUC/Y TeX, KOTOopble yYKa3aHbl B 4. 3 cT. 150 YIK
PO.

YacTb 3 cT. 150 YIK coaep>XnT ncyepnbiBatoLmMin nepevyeHb NpecTynieHnn, No KOTOPbIM
opraH AO3HaHWSA BMNpaBe CaMOCTOATESIbHO NPOM3BOAUTL paccaenoBaHue (Npu ycnosumn
NX 04eBUOHOCTN). BCce 3Tu npecTynaeHnsa OTHOCATCSA K KaTeropum HebonbLon v
cpenHen TaecTun. Mo BceM 6e3 NCKNIYEHNA TAXKUM 1 0COB0 TAXKKUM MPecTynaeHnsam
paccnenoBaHVe MOXKET NPON3BOANTLCA TOJIbKO B (popMe npenBapuTesbHOro cieacTBus.

Kak n no YIK PCOCP, YK P® npegoctasifeT NMPOKypopy NpaBo 3aMeHUTb A03HaHMe no
noboMy N3 yKasaHHbIX Bbllle Aen Ha npefBapuTenbHoe creacTeue.

BmecTe c TeMm, B oT/aimume oT YK PCOCP, YK P® ycTaHaB/iMBaeT BO3SMOXHOCTb 3aMeHbl
npenBapuTesnibHOro CNeACcTBUA Ha OO3HaHMe. B cooTBeTCcTBMM C M. 2 4. 3 CT. 150 YINK P®
paccnenoBaHue B popMe A03HAHUSA BO3MOXKHO Mo JitoboMy (B TOM 4ucne n
Heo4YeBUOHOMY) nNpecTynaeHuto HebonbLLIoW U CcpefHen TA)KeCcTn. 3aMeHa A03HAHMSA Ha
npenBapuTenbHOe CfeCcTBUe, paBHO Kak npenBapuTesibHOro cneacTeusa Ha JO3HaHMe,
BO3MO>XHa JINLWb MO NMUCbMEHHOMY YKa3aHUIo NpoKypopa.

B cooTBeTCcTBUM C 4. 1 cT. 223 YIK, oO3HaHWe Mo YyrosioBHbIM AeslaM, yKa3aHHbIM B 4. 3
CcT. 150 YINK PO, Bo36y)XAaeMbIM B OTHOLLUEHWNN) KOHKPETHbIX NNL, MPON3BOANTCSH B
nopsiike, yCTaHOBJIEHHOM rniaBamum n 24-29 YIK, aTon HOpMbI C/ieayeT, 4TO Ha
OO03HaHWe, Kak N Ha NpegBapuTesibHOe CnencTBue, pacnpocTpaHATCa obuime ycnosus



npenoBapunTesibHOro paccnenoBaHua: npasuya o TeppMTopmaanoﬁ noaocnenCcrBeHHOCTN,
0oTBOAaX, coeanHeHnsa n BblaesieHna yrojoBHOro gesyia ninm MmatepuaszioB yroJioBHoro
Oesa, CPOKaX, y4aCTund cneunajincTos, rnepeBonyimka, nOHATbIX, obuwume ycnoBus
npon3ssoacCTBa C/eagCTBEHHbIX NEeNcTBUn U nopAaAnoK npom3sBoaCcTBa KaXXagoro a3 HUX n T.

a.

CnepyeT TakXXe OTMEeTUTb, 4TO, XOTH 06 3ToM B 4. 1 cT. 223 YINK npssMoO He CKa3aHo, npu
Npon3BOACTBE AO3HAHUSA cnefyeT PyKOBOACTBOBATLCA U HOpMaMK obLen YyacTu
YrOJIOBHO-MpoueccyasibHoOro kogekca (rnasbl 1-18 YIK), a Tak>xe HopMamu,
yCTaHaBAMBaLWMMM NOPAOOK BO3OYyXAeHMA yronoBHbIX gen (rnasa 19 YIK).

5. MNMpoueccyasibHbiX NOPAAOK OKOHYAHUA [03HAHUA

3aKaH4YMBaEeTCs A03HAaHWE BbIMOJIHEHMEM pada NPoOLEeCcCyabHbIX AENCTBUIA, CBA3AHHbIX C
NPUHATMEM pelleHnst 06 OKOHYaHUM A03HaHUS. IX COBOKYMHOCTb U coaep XaHune
3aBUCAT OT BUA3a OKOHYaHUA O03HAHUA.

M0 OKOHYaHWUW A03HAHWUSA A03HaBaTesIb COCTaBAAET 06BUHUTENbHLIN aKT, B KOTOPOM
YKa3blBatlOTCA.

1) paTa U MecTo ero coCcTaBJIeHUS;
2) OOJKHOCTb, (haMunms, nHMUnasabl 1Mua, ero COCTaBUBLLErO;
3) oaHHble 0 Nnue, NPUBNEKAEMOM K YrOJIOBHON OTBETCTBEHHOCTM;

4) MecTo 1 BpeMsi COBEPLUEHUS NMPEeCTynaeHns, ero cnocobbl, MOTUBSLI, LLenN,
nocnencTemsa n apyrve obcTtoaTenbCTBa, MMewL e 3Ha4YeHne aas 4aHHOro YrojloBHOIro
nena;

5) hopmynumpoBka 06BNHEHNS C YKa3aHMEM MYHKTAa, 4aCcTu, CTaTbM YrO/IOBHOIO KogeKca
Poccunmnckon depepaunu;

6) NnepevyeHb AOKa3aTeNbCTB, NOATBEPXKAALWMX 0OBUHEHNE, N NMepeYeHb
[O0Ka3aTeNbCTB, HA KOTOPbIE CCbIJTaeTCs CTOPOHA 3alWnThl;

7) 06CTOSATENLCTBA, CMArYaloLWMe N OTAr4yaloLumMe Haka3aHue,;
8) JaHHble 0 NoTeprnesLUIeM, XapakTepe 1 pa3Mepe NPUYNHEHHOr0 eMy Bpeaa;

9) cNMCoK Nuny, nogJsiexxawmnx Bbi30BY B Cy 4.



O6BUHAEMbIN, €ro 3alUTHUK O0/1KHbI ObITb 03HAaKOMJ1I€HbI C 0OOBUHNTENbHBIM AKTOM U
MaTepUnaiaMnn YrojioBHoro geJsia, o 4HemM fejlaetcqa oTMeTKa B NMPOTOoKOJ1e O3HaKOMMIEHNA C
MaTepunaliaMn yrosioBHoro gesa.

MNoTepneBLIEMY NN €ro NPeaACcTaBUTESI0 NO ero XoAaTalucTBy MOryT ObiTb
npenocTaBsieHbl A5 03HAKOMJIEHNA 0OBUHUTENbHbIA aKT U MaTepuabl YroJIOBHOMO
Nefla B TOM Ke Nopsiike, KOTOPbIA yCTaHOBJIEH A5t 0OBMHSAEMOro 1 ero 3aluTHUKa.

O6BUHUTESNBbHbLIN aKT, COCTaBNIEHHbIN fN03HaBaTeNeM, yTBEpPXKAaeTCs HavyaIbHUKOM
opraHa f03HaHus. MaTepurasbl Yrosl0BHOro Aefla BMecTe ¢ 06BUHUTENbHLIM aKTOM
HaMpPaBASATCA NPOKYPOPY.

MpoKypop pacCMaTpPUBAET YroJIoBHOE Aefo, NOCTyNnMBLUEE C 0B6BUHUTENbHLIM aKTOM, U B
TeyeHune 2 CyTOK NMPUHUMAET Mo HEMY OOHO M3 CeAYOLLNX PeLleHni:

1) 06 yTBEpP)XAEHUN 0OBUHUTENBLHOIO akTa 1 O HanpaBJIEHUM YrOJIOBHOIO Aena B CyA;

2) 0 BO3BpalLEHUN YrosiIoBHOIro Aesia ons nponsBoacTea AOMNOJHUTENLHONO A03HaHNS
nnbo nepecocTtaBneHNs 06BUHUTENBHOINO akTa B C/ly4ae ero HeCOOTBETCTBUS
TpeboBaHmaAM cT.225 YIK co CBOMMU NNCbMEHHbLIMWN YKa3aHUaMu. Npu 3ToM NPoKypop
MOXXeT YCTaHOBUTb CPOK A5 MPON3BOACTBA AOMNOJHUTENbHOIO A03HaHUsa He bonee 10
CYTOK, a 4719 nepecocTaBfeHnsa 06BNHNTENBHOIO akTa - He bosiee 3 cyToKk. [lanbHenwee
npoasieHne CpoKa A03HAHUS OCYLLEeCTBAAETCH Ha 0OLWMX OCHOBaHUAX U B NOpsAaKe,
KOTOpble YCTaHOBJIEHbI 4.4.3-5 ¢T.223 YIMNK[15];

3) 0 NpekpaLLeHnn yrosioBHOro gesia no 0OCHoBaHUAM, NpenyCcMoTpPeHHbIM CT.24 - 28 YIK
PO;

4) 0 HanpaBJIEHMW YroJIOBHOMO Aena OJi1s NPOM3BOACTBA NpeaBapuUTesibHOro CleacTBus.

Mpwn yTBEP>XAEHUN 0OBMHUTEIBHOIO aKTa NMPOKYPOP BrpaBe CBOMM MNOCTAaHOBJIEHNEM
NCKJIIOYNTb U3 HEro oTAeNIbHble MYHKTbl 06BMHEHNS NnbBo nepekBanpuuUnpoBaTb
obBUHEHMEe Ha MeHee TAXKoe.

Konusa 06BMHNTENBLHOr0 akTa C NPUIOXKEHUAMKN BpyYaeTca obBnHaemMmomy, ero
3alUMTHUKY KU NoTepnesLlleMy B nopsagke, ycTaHOBJIEHHOM CT.222 YIK PO.



3aKJsiloueHue

B 3akno4eHmne Heob6xoammMo NoaBeCcTn NTOMM NO BOMNPOCaM, OCBSALLEHHbLIM B AaHHOW
paboTe.

- Jl03HaHMe ABNISIeTCA CaMOCTOSATENIbHON (DOPMOI CTaaun NPenBapUTESIbHOr0
paccnenoBaHns, NPU3BaAHHOM UrpaTb 3HAYUTENbHYIO POJib B oCyAebHOM Npon3BoaCcTBe
Mo yrosoBHbIM genam.

- CYLLLHOCTb [03HAHMS 3aK/I04AETCS B PaCKpbITUE YIrOJIOBHO HAaKa3syemoro aesHus, T.e.
NPUHATUE BCEX NPEAYCMOTPEHHbIX 3aKOHOM MEpP K YCTaHOBAEHUIO COBbITUS
NpecTynneHns, BUHOBHOCTM NNL, €ro COBEPLUMBLLNX, U APYrnX 06CTOATENLCTB, KOTOPbIE
JNOJKHbI ObITh JlOKa3aHbl.

- YIK PO npepgycMmaTpuBaeT ABa BUOa A03HAHUA:
1) no3HaHMe Mo genam, No KOTOPbIM NpeaBapuUTeNbHOE CneacTeme obsa3aTenbHo;
2) AO3HaHWe No Aenam, No KOTOPbIM NpeaBapuTesnbHoe cieacTBmne He obs3aTesibHO.

- Hayano no3HaHUA COCTOUT U3 AEACTBUN U PELLUEHUI, OCYLLECTBAAEMbIX A0 MPUHATUS
Mep Mo YCTAaHOBJIEHNIO 06CTOATENBLCTB NPECTYN/IeHUS.

- [lo3HaBaTe b CAaMOCTOATE/IbHO MPOBOAUT HEOTJ/IOXKHbIE C/IeCTBEHHbIE N UHbIE
rnpoueccyasjibHble 4ENCTBUS U NPUHNUMaET npoLeccyalibHble pewweHnsd. NcknyeHne
COCTaBAAOT C/ly4aun, Korga Ha 3To TpebyloTcsa cornacme pykoBoguTens opraHa
0o3HaHna nnn cyaebHoe peweHne (cT.41 4.3 YIK PO).

- B cnyvae, ecnm yronoBHoe geno Bo3by)XaeHo Nno akTy COBEpLUEHUS NPecTyrnjaeHnsa 1 B
X0oJZle [03HaHUA NoNyYeHbl 0CTAaTOYHbIE NlaHHble, Aalolle OCHOBaHWEe NoJo3peBaTh
JINL0 B COBEPLUEHUN NPEeCcTYrnJeHns, 403HaBaTe /b COCTaBAAET NMCbMEHHOEe
yBe[oMJ/IEHNE O NOJA03PEHNM B COBEPLUEHUN NPECTYNNEHNs, KOMnUI0 KOTOPOro BpyYaeT
NoA03PEBAEMOMY M Pa3bACHSET eMy NpaBa NoAo03peBaeMoro, NpeayCcMoTpPeHHbIe CT.46
YMK, 0 4YeM COoCTaBNSAETCS NPOTOKOJ1 C OTMETKOWN O BPYHYEHUN KOMUWN YBEOOMIIEHUS.

- 3aKaH4YMBaeTCsa AO03HaHWe BbIMOJIHEHUEM pafa npoueccyasibHbIX O0EeNCcTBUN, CBSA3AHHbIX
C NpnHATUEM peLleHns 06 OKOHYaHUM Ao3HaHUA. UX COBOKYIMNHOCTb N Ccoaep>XaHne
3aBUCAT OT BUOA OKOHYaHWA OO3HaAHWNA.

B LesloM MHCTUTYT A03HaHMA B POCCUMN Ha HACTOALWWIA Nepuon BpeMeHn PyHKLNOHUPYET
[OCTaTO4YHO XOpoLo. Macca yroaoBHbIX Aen HeEBONbLLOW N CPpefHEN TSXKeCTun



paccnenyeTcs B hopMe A03HAHWS. 3aKoHOoAATes b yyen Nnpob/eMHOCTb CPOKOB A03HAHUA
N YBEJINYMA X NMPAKTUYECKN MO aHaNorum ¢ Apyron popMoi paccienoBaHuns -
cnencTtemeM. B cBoto oyepenb, HEOO6XOANMO OTMETUTb, YTO HOPMbI, PErNaMeHTupyoLIne
Jl03HaHWe B YroJIoBHOM npoLuecce, TpebyoT AasbHeNnWwero nccnenoBaHns u
COBEpPLLUEHCTBOBAHMS.
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