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BBenenue

I'paxxnanctBo Poccuiickoit ®enepauuu MpeNCTaBIsIET COOONH CTOMKYIO
IOPUJINYECKYI0 CBsI3b HMHAMBUAYyMa ¢ Poccuiickon @enepanuent, KoOTopas
BBIPAKAETCSd B COBOKYIMHOCTHM HX B3aMMOCBS3aHHBIX IIpaB M O00S3aHHOCTEH.
CnenyeT OTMETUTh, YTO JIMIIO, HAaXOJSAIIEECS B MPABOBBIX OTHOILICHUSX C
POCCUMCKHM TOCYJapCTBOM, MOXHO CYMTAaTh TpaxJaaHUHOM Poccuiickon
Denepauuu.

Ha ceropnsmanii f1eHh NpuoOOpeTeHHe TPaKIAaHCTBA SBISETCS BaXKHOU
TEMOW B CBSI3U C MUTpAllMEN HACEJIEHHsS M3 OJHOU CTpaHbl B JIPYTYI0, BKIIIOYAs
Poccuro. IIlupokoe pacnpocTpaHeHHE TOJYyYHJIM HENpPaBOMEpPHbIE Opaku
POCCUHCKMX TpaXXJaH C HMHOCTPAHHBIMM TpaKJaHaMH, YTO  BbI3bIBAET
HEO0OXOJIMMOCTh Pa3pelleHHs] BOMPOca O IPakJAaHCTBE JAETEH, MPOUCXOAAIIUX OT
TaKuX OpPaKoB WM YK€ UMEIOIINX €T0 MPH 3aKIIoueHnn Opaka. Takke oTMedaercs
TEHJICHIMSI K BO3PACTAaHMIO KOJIMYECTBA YCHIHOBIICHUU (yIOYepeHuil) Aeterl u3
Poccun rpaxkmaHamu JApyrux CTpaH W, HAoOOpOT, JeTeld U3 HHOCTPAHHBIX
rocyaapcTB TpaxmaanamMu Poccum, duto TpebyeT ompeaeneHus TrpakaaHCcTBa
pebenka. ['ocygapcTBEHHOE UJIEHCTBO SIBISIETCS COCAMHUTENbHBIM 3JIEMEHTOM
MEXIY HapOAHBIM CaMOOIPEACICHUEM M AaBTOHOMHEN WHIWBUAYAIbHOCTH.
OTcyTcTBHE HAIMOHAJIBHOCTU JI€NIa€T HEBO3MOYKHOM OCYIIECTBIEHHUE TPAB,
CB0O0O/1 U 00s3aHHOCTEN JIMYHOCTH, a TaK)Ke 3alllUTy HapYILICHHBIX MPaB U CBOOO
rpaXkJaH.

CreneHb pa3zpabOTaHHOCTH JAHHOM T€MbI 10CTATOYHO Besnka. CyIecTByeT
3HAYUTENIbHOE KOJIMYECTBO TPYJOB, CTaTed M MyOJIMKAlUEeW FOPUCTOB B 00JIACTH
KoncTurynimonHoro mpasa 1o BOIIpOCy rpaxaanctBa B Poccuiickoit denepamnumu.
Bompocbl  nipuoOpeTeHusi POCCHICKOTO TPakKJAaHCTBA HCCIEIOBAINCH  Kak
COBETCKMMH, TaK U COBPEMEHHBIMH OT€UYECTBEHHBIMU YueHbIMU, Hampumep, C.A.
ABakbsH, H.C. bongaps, M.B. barnaii, H.B. Burpyk, JI.JI. BoeBogun, Bb.I'.
Kanyctun, B.A. Kuxots, C.C. Kumkun, E.N. Koznos, O.E. Kyradpun, E.A.

JlykameBa, M.b. Cmonenckuii, b.A. Ctpaurys u ap.
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OCHOBHOW TIe/bI0 JTaHHOW pabOTHI BBICTYMAET HCCIIENOBAHUE YCIOBUH,
0coOEHHOCTEM nmpuodpeTeHus rpaxaancTa B Poccutickoit deneparuu.

JUist  AOCTHMXKEHUs TOCTaBJIEHHOM 1enu HEoOXOIMMO  PaccMOTPETh
CJIEAYIOIIME 3aaYu:

1. PaccmoTpeTs nonsiTe rpaxxaanctsa Poccuiickonn denepanny;

2. 3yunTts npuHLOUIIEI TpaxkaaHcTBa Pocculickon @enepanuu;

3. OmnpenenuTb OCHOBaHUS MPUOOPETeHHs TpaxkaancTea Poccuu;

4. BeIIBUTh OCHOBAHHUsI PEKpalieHus rpaxaanctsa Poceuu;

5. HccnenoBaTh OCHOBaHUs BOCCTAaHOBIIEHUS B TpaxkaaHCTBe Poccuiickoun
denepanuu;

6. O3HAaKOMUTBHCS C MPABOBBIM MOJIOKEHUEM MHOCTPAHHBIX TPaXKJIaH U JIUIL
0e3 rpak1aHCTBa.

OOBEKTOM  HCCIEIOBaHUS  SBISIOTCS  OOIIECTBEHHBIE  OTHOIICHUS,
BO3HHUKAIOIINE B Mpollecce MpuoOpeTeHus rpaxaanctsa Poccuiickoit denepannm B
OOIIEM U YTIPOIIIEHHOM MOPSIJIKE.

[IpenmeToM uCCIIENOBaHUS - CUCTEMa MIPABOBBIX HOPM, PETYIUPYIOIINX
MOPSJIOK TPUOOPETEHUST POCCUNUCKOTO TPaXkIaHCTBA.

MeTo1070THYECKYI0 OCHOBY paOOThl COCTABMIIO KOMIUIEKCHOE MPUMEHEHUE
oOLIEHAayYHbIX METOOB aHAJIW3a, B TOM YHMCIIE€ UCTOPHUYECKOT0, CUHTE3a, a TAKKe
CHEIUANTBHBIX IOPUIUYECKUX METOJOB: CHUCTEMHO-CTPYKTYPHOTro, (hopMaabHO-
FOPUIHYECKOTO.

TeopeTndeckylo OCHOBY AaHHOW PabOThI COCTAaBJISIOT HAyYHBIE TPYABl U
nyONUIMCTUYECKUE MaTepuaibl B OOJACTH KOHCTUTYIIMOHHOTO TIpaBa TaKUX
M3BECTHBIX CIEHHAIMCTOB B oOnactu rpaxaaHcTtBa kak C.A. ApaxbsiH, O.E.
Kyradun, M.B. barnaii u np.

HopmaruBHyto ©06a3y paborbl coctaBwin mnojoxkeHus Koncruryuuu
Poccuniickonn ®enepaunu, PenepanbHbiii 3ak0H ot 28.04.2023 N 138-®3 "O
rpaxaancTBe Poccuiickoit @enepanuun”, BEIOMCTBEHHBIE AKTHI.

[enu u 3aaauu ONpeAeuiau CTpYKTypy padboTel. OHa COCTOUT U3 BBEACHUS,

TpeX IJIaB, 3aKIIOYCHHUS 1 OMOIHorpaduIecKoro CImcKa.
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I'nasa 1. IlonsiTue 1 npuHIUNBI rpaxkaancTBa Poccuiickoii @egepanun

1.1 IlonsaTue rpa:xxkaancrea Poccuiickoiit @egepanun

B Poccuiickoii @enepanuyi HEHU3BECTHO TOYHOE YHCIO HEJIEralbHbIX
MMMHUTPAHTOB, HO MO Pa3JIMYHbIM HCTOYHHKAM HMX KOJHMYECTBO COCTABISIET HE
MEHEE HECKOJIbKMX MHUIMOHOB. Cpeau nepecesnenieB u3 crpan owiBiiero CCCP
HamOoJIee pacrpoCcTpaHeHbl KuTenu rocyaapcts Cpennedt A3uu, a cpenu TeX, KTO
npuObIBaET U3 JPYTUX PErMOHOB MUpA, MpeodianaoT rpaxaane Kuras.

Hayuynas u yueOHasi Jjureparypa [J0JIro€ BpeMsi TMOJ BIUSHUEM
JIOMUHHUPYIOIIEH KOHIIENIMY OTHOLIEHUI TOCYJapCTBA U JIMYHOCTU OrpaHuYMBalia
MOHUMaHWE 'rpaxgaHCTBA"' TOJBKO NPUHAMICKHOCTBIO K  KOHKPETHOMY
roCyAapCTBY, YTO OBLJIO HEIEMOKPATUYHO U HETYMAaHUCTHYHO [15, ¢.288].

DTO €IMHCTBEHHOE MOHUMAHUE T'PaXKJAHCTBA OTPAHUYMUBAET €ro CYIIHOCTb
OJIHOCTOPOHHEN 3aBUCHUMOCTBIO JIMYHOCTH OT TOCYJApCTBA, NOAYEPKUBASA €€
MOAYMHEHHOCTh, U HE BBIPAXKAET JIBYCTOPOHHIOIO MPUPOAY OTHOUIEHUN, KOTOPHIE
BJIEKYT 3a COOOM COOTBETCTBYIOIIME MTpaBa U OO0S3aHHOCTU KaK JJI JIMYHOCTH, TaK
Y JIJIs1 TOCyAapcTBa.

B cdepe KOHCTHTYHHMOHHOrO IIpaBa B TMOCIEIHEE BpeMsi Bce OOJbIIe
BO3pAaCcTaeT U pacuupsieTcs 0oJjiee TOYHOE MOHWMAaHHWE CYIIHOCTH TPaKIaHCTBA
KakK MPaBOBOW CBSI3M JAHHOIO MHAMBHAYYMA C €r0 TOCYJApCTBOM, YTO SIBIIAECTCS
CJIEICTBUEM 3TOTO.

BaxxHeHmm 3IEMEHT CBA3U MEXIY JHUYHOCTBIO U TOCYIapCTBOM,
0€3yCIIOBHO, BKJIIOYACT B Ce0s MPUHAICKHOCTh JAHHOTO JIHIA K JaHHOMY
rocyJIapCTBY, HO 3TO HE SIBJISIETCS TOJIHBIM COJECP/KAHUEM CBSI3H, TAK KaK IOHITHE
"MPUHAJIEKHOCTD'" HE OTPAKAET IEMOKPATUUECKUM XAPAKTEP CBA3U U OTHOLIECHUI
MEXy HUMHU [7, c.14].

['paxxnanctBo PO sBisieTcs €MHBIM U paBHBIM JJI BCEX, TpUOOpeTaeTcs u
MPEKPaANIaeTCsl B COOTBETCTBUM C 3aKOHOAATEIBCTBOM. DTO YCTOMYMBAs MPaBOBast

CBSI3b MExay JuuoM u P®, Bepaxawmmascs B WX B3aWMHBIX I[paBax H
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00s13aHHOCTSIX. 3aKOHOIATEIHCTBO MOOMIPSET MPUOOPETEHNE TPAKIAHCTBA JIUIIAMHU
0e3 rpa’kJaHCTBa, MIPOKUBAIOIIMMU Ha Tepputopun Poccuiickoit @enepannu, u He
MPEISITCTBYET MOJIyUYECHHIO rpaxaancTBa Pocculickont denepaniin MHOCTPAHHBIMU
rpakJaHaMH.

B cootBerctBun ¢ OCHOBHBIM 3akoHOM Poccuiickoin denepanuu, UMEHUE
rpaxaanuHoM P® mHOTO TOCymapcTBa HE YIIEMIISIET €r0 MpaB U CBOOO, a TaKKe
HE OCBOOOXZAeT OT OO0S3aHHOCTEH, BBITEKAIOIIMX W3 TpaxaancTBa Poccum.
NHoctpaHubl 1 auna 6€3 rpaxxJaHcTBa UMEIOT OJIMHAKOBBIE MpaBa U 00S3aHHOCTH
¢ TpaxaaHaMu Poccru B COOTBETCTBUH € 3aKOHOIATEILCTBOM [4].

B P® cymectByloT pa3iMuHble  KJIacCCU(UKALMM  TPaKIAHCTBA.
I'paxxmanctBo Poccuiickoir denepannu - IOCTOSIHHAs IOPUAMYECKAsS CBA3b
nHauBuayyma ¢ P®, mposBisomascs B COBOKYIIHOCTHM B3aUMHBIX IIpaB U
00sI3aHHOCTEH.

Jpyroe moamaHcTBO - 3TO MNOJJAHCTBO WMHOCTPAHHOM CTpaHbl. J[BOMHAas
HAallUOHAJIBHOCTh - 3TO KOrjJa Yy TrpaxJaHuHa Poccum ecTh TIpakIaHCTBO
(moxIaHCTBO) APyroM cTpaHbl. YenoBek 0€3 HAIMOHAIBLHOCTH - YEJIOBEK, KOTOPBIi
HE sBJISIeTCS rpakaaHuHoM Poccuiickont denepanuy U HE UMEET MOATBEPKICHUS
HaJIMYMS TPpaXKJAaHCTBA APYrou cTpansl [15, ¢.288].

B cooTBeTcTBMM CO CBOMM TMOJIOKEHHEM TPAXKIAHUH MCIIOIB3YET BCE
[IPUBUJIETUN, IMPEIYCMOTPEHHBIE 3aKOHOM, H HECET COOTBETCTBYIOLIME
oOsi3atenbeTBa. ['pakmaHuH JTOJDKEH COOMI0JaTh OMpE/IeNIeHHbIE 3aKOHBI CBOETO
rocy1apCcTBa, KOTOPOE TAPAHTUPYET 3AIIUTY €ro AUIIIOMATUYECKUX MHTEPECOB 3a
TPaHULICH.

Kpowme Toro, rocyapcTBo KOHTPOJHUPYET UCTIOJHEHUE TPAXKIAHUHOM CBOUX
00s13aHHOCTEH U 3aIMINAET ero MpaBa. MHOTHE COTJIAIICHHS COAEPkKAT YCIOBHS O
MPEJIOCTAaBICHUN HHAMBUAYYMaM, YYacTBYIOIIMM B HAallMOHAIBHBIX OOIIHOCTSX,
KOHKPETHBIX MPUBUJIETUNA Y TPEUMYILIECTB.

['paxxmaHCTBO  SBIISIETCS  BaKHEHITMUM  CBOHMCTBOM W aTpuOyTOM
rOCyIapCTBEHHOTO CyBE€pEeHMUTETA. biarogapss UMEIOIIEMYCSI Y COOTBETCTBYIOLINAX

HHIWBU/I0OB T'paXIaHCTBY, HGIZCTBYIOT CYBCPCHHBLIC 3daKOHbBI MW BJIACTH I[aHHOﬁ
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CTpaHbl, HC3aBUCHUMO OT TOIO, I'AC HAXOOATCA O3TH JIIOJHW - Ha MOCTOSIHHOM HJIM

BPEMEHHOMN OCHOBE - Ha TEPPUTOPUHU CBOEH COOCTBEHHOW CTPaHbl WU APYTOM.

1.2 llpunuunsl rpaxaancTea Poccuiickoit ®@enepanun

[IpaBoBbIE  NPUHIMIBI  MOPEJICTABISAIOT COOOM  MEpPBOHAYAIBHBIE U
byHIaMEeHTaJIbHbIE TPUHIUIIBI, KOTOPBIE 3aKPEIUISIIOTCS B 3aKOHOAATENbCTBE U
OTPaXKaIOT CYIIHOCTh U COLIMANIBHYIO ITPUPOY IIPaBa.

3akoHogaTenbcTBO P® ompenenser OCHOBHbIE NPUHIUIIBI TPaXK/IaHCTBA,
KOTOpBbIE YCTaHABIMBAIOT NIPAaBOBOM cTAaTyc TpaxiaH P® wu peryaupyror
IPOLEAYPY MOJYyYEHUS WM YTPAThl TPAXJAHCTBA, & TAKXKE IPYTHE CBS3AHHBIC
BOIIPOCHI.

Hopmel, perymupyrommue BONPOCHl TpaxkgaHcTBa Poccuu,  AOJKHBI
COOTBETCTBOBATH IPHUHIMIAM TPAXIAHCTBA M HE HMMEIOT IpaBa OTrPaHUYUBATH
IpaBa I'PaKJlaH MO MPU3HAKAM COLUAIBHOW, paCcOBOM, HAIMOHAIBHOM, SI3BIKOBOM
WJIY PEJIMTHO3HON NpHUHALIE)KHOCTH [24, ¢.10].

['ocynapcTtBeHHOCTh Poccuu mpeacTaBiseT coOOM €IMHYI0 UM OJMHAKOBYIO
JUIS BCEX, HE 3aBUCUMMO OT NPHUYMH €€ MOJyYEHUs. 3aKOHOJATENIbHAsi HOPMATHBA
HE MPEANUCHIBAET HUKAKUX CIELU(PUUECKUX AeTAIEH B IOPUANUYECKOM MOJ0KEHUH
VHJMBUIYYMOB, IIOJIYYMBIIUX POCCHUMCKOE TPaXXJTaHCTBO HAa OCHOBAHUHU
pa3nuuHbIX (GakTopoB. C yUETOM pOXKAECHHUS, B CBSI3H C IPUHATUEM B IPAKIAHCTBO,
BOCCTAaHOBJICHHEM B I'PAXJIAHCTBE, YCHIHOBICHHEM U TOMY IOJOOHBIM.

Hecer ropumuuecku HEBaKHBIA XapakTep U MOMEHT MNpUOOpETeHUSs
HallMOHAJIBHOCTU. Bpemsi, Koraa 4enoBeK CTaHOBUTCS TPakIaHUHOM, HE 00JajaeT
IOpUINYECKON 3HauuMocThio. [lpeObiBanme xutenss Poccum 3a rpanuneil He
OTMEHSIET €ro POCCHiiCKOe TpakaaHCTBO. JIuio, obnajaroiiee rpakIaHCTBOM
Poccuiickoii ®denepanuu, HEe MOXKET OBITh JMIIEHO 3TOr0 TIpaXkJIAHCTBA WIIU
YTPaTUTh BO3MOKHOCTh €r0 U3MEHHUTH [27, c.465].

HeB03MOXKHOCTh OTIPaBKM T'pakJaHWHA Poccuu 3a rpaHully Wiv nepenayu

WHOCTPpAHHOW cTpaHe (9kcTpamunuu). Jloomu, oOmamaromme TpaxIaHCTBOM
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Poccuiickon denepannn, He MOWIEKAT NETOPTAUMUA U3 CTPAHBI, KAK U HE MOTYT
ObITh JIMILIEHBI IpaBa Ha BO3BpallleHHE Ha CBOIO poauHy. [lpu 3TOM maHHOE
MPAaBUJIO HE YMAJISIET MOJHOMOYMM, IPEAOCTABICHHBIX OpraHaM rocyAapCTBEHHOM
BiactTu PO B cdepe BBICHUIKU 3a MPEJENbl CTPAHbl MHOCTPAHHBIX TPAXKIAH U JIMII
0e3 rpaxxJaHCTBa B COOTBETCTBUH C 3aKOHOAATEIHCTBOM.

['paxxnannn Poccuu Takke He MOJIEKHUT Nepeiade B APYroe rocy1apCcTBo B
Cllydya€ COBEpIICHUS NPaBOHAPYLICHWS 3a TPaHULEN W  TNOCTYIUICHHS
COOTBETCTBYIOILIETO 3aIIPOCa 3TOTO TOCYJAPCTBA O €0 BbIAAYE IS IPUBIICUEHHUS K
OTBETCTBEHHOCTH (3KCTpaAulUs JPYTUX WHIWBUAYYMOB, MPUCYTCTBYIOIINX B
Poccun, BO3MOXKHA Ha OCHOBAHUHM MEKTOCYIapCTBEHHBIX COMVIAIIEHUI O MPABOBOM
MMOMOIIK JJIsl TPUBJICYEHHUS] K YTOJIOBHOM OTBETCTBEHHOCTH WJIA MCIOJHECHUS
MIPUTOBOPA).

Ho, B ciyudae ecnu pocCHUHCKMI TpaKJaHUH OyJeT MpeciienoBaThCs 3a
COBEPLICHHOE HE3aKOHHOE JEWCTBHE COIJIACHO 3aKOHOAATENbCTBY Pd, TO emy
CJIEyET HECTH HAaKa3aHHWE B COOTBETCTBUM C MPUHATHIMU HOpMamu [ 10, ¢.172].

Poccuiickas  ®depepauuss  CTUMYJIUpPYET  MOJYYEHHUE  POCCHICKOrO
IPaKIaHCTBA UHAMBUIYYMaMH, HE UMEIOIINMU TPAXJAHCTBA U MPOKHUBAIOIINMU
Ha tepputopun PO.

Omnpenenenue daxra rpaxaancTsa PO win Hanu4us y 4eloBeKa B MPOILIOM
rpaxkaanctea CCCP  3aBucur ot 3akoHoB P®, PCO®CP wm CCCP,
MexayHapoasubix cornameHuit PO, PCOCP unu CCCP, neiicTBOBaBIIMX HA JI€Hb
BO3HUKHOBEHUS 00CTOSATEIHCTB, CBA3aHHBIX C TPAXKITAHCTBOM.

Kpome Toro, cyimiecTByloT u Apyrue Kputrepuu (IMPU3HAKU TPa)KIaHCTBA
P®), Takue Kak COXpaHEHHE TpaxJaHCTBA B CJIydae 3aKJIIOUCHHS WIH
pacTopKeHus Opaka.

Cpenu npuHIMNoB rpaxaancTBa Poccniickoit denepanny MOKHO BBIIEIIUTH
TaKK€ MHCTUTYT MOYETHOrO TPa)kAaHCTBA, KOTOPBIM Bpyuaercs [Ipesunentom PO
JUIy, HE SBIMIOIIEMYCS TIpaxgaHMHOM Poccun, HO 3aciyKMBarOLIEMY

BBIJIAIOIIETOCs TPU3HAHUS cO CTOPOHBI Poccuu minu MmupoBoro cooduiectna [1].



Ha ocHOBE 3TMX OPUHUMIOB U JCHUCTBYIOIIETO 3aKOHOJATENbCTBA
chOpMHUPOBATIUCH OCHOBAHMS JIJIsl OTKA3a B MPUEME B IPAXKIAHCTBO.

[IpuHIMIIBI TpaXXJAAaHCTBA HMMEIOT HE TOJBKO TEOPETUYECKOE, HO H
MPAKTUYECKOE 3HAYCHUE, NMPUMEHAEMble B pPabOTE OPraHOB HCIIOJHHUTEIHLHON |

CyneOHOM BJIaCTH.
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I'naBa 2. OcHoBaHusi npuoOpeTeHNs U MpeKpalleHns rpa:xxaaicrea Poccun

2.1 OcHoBanus npuodperenus rpa:xkiancrea Poccun

Oepnepanbhbiii 3akoH 0T 28.04.2023 N 138-®3 omnpenenun mnpaBuia,
YCIIOBHS M IPOLENYPY NOJYUYEHUS U NoTepu rpaxaancrtsa PO. Yka3 Ilpe3sunenra
P® yrBepmun IlonoxkeHne o mpoueaype pacCMOTPEHUSI BOIIPOCOB, CBSI3aHHBIX C
npuodperenreM rpaxaancrea P®, B coorBercTtBuM ¢ Ne62-D3 "O rpaxkgaHcTse
PO".

Bo3MoxHocTeN nonydeHns rpaxkaaHcTBa PO HECKONBKO: yepe3 poxkKACHUE,
IIPUEM, BOCCTAHOBJIEHUE WJIM HAa OCHOBAaHUM 3aKOHOB M MEXKIYyHAPOIHBIX
cornamieHnid. He Ba)xHO, KTO BBl IO HAUMOHAJIBbHOCTH, COLMAJIBHOMY CTaTycCy,
A3BIKY WJINA BEPE - IPUEM B IPAXKIAHCTBO OTKPHIT 11 Beex. Jlronm crapme 18 ner,
HE3aBUCUMO OT HAlMOHAJIBHOCTHM M TPaXJaHCTBA, MOTYT OOpaTUTHCS C
3asiBJICHUEM O MpHUeMe B rpaxkaaHcTtBo PO 9, c.11].

Kuyr Ha Ttepputopum P® ¢ MOMEHTa mNOJydyeHHs pa3pelieHus Ha
IPOKUBAHUE U 10 MOMEHTA MOAA4M 3asiBJICHHS HA MOJy4deHHe rpaxaaHctsa PO B
TEUYEHUE MATH JIET 03 NepephIBa.

Ecnmu venoBek yeswxan u3z Poccum He Oonee yem Ha 90 mHelt B TeueHUE
OJIHOTO TOJ1a, TO €ro npedbiBaHue Ha TeppuTopun PD cuutaercs: Oe3npepbIBHBIM.
[Tpuaumaror Ha cebsi oOs3aTenbcTBO ciefoBath Koncturymum Poccuiickoit
Qenepanvu U 3aKOHAM 3TOM CTpaHbl. MIMEIOT JIErMTUMHBIA HUCTOYHUK PECYpPCOB
JUTSL TOJICPKAHUS KUZHH.

[TomyynB apyroe TpaxxgaHCTBO, JIOIU OOpaTWINCh B YIIOJHOMOYCHHBIN
OpraH WMHOCTPAHHOW CTpaHbl, YTOOBI 3agBUTh O CBOEM >KEJIAaHUU OTKAa3aThbCi OT
npeabaylero rpaxxaaicta. He tpedyercst oTka3 oT Apyroro rpakJ1aHcTBa, €Ciu
3TO YCTaHOBJICHO MEXIYHapOJHbIM KOHTPAakTOM Poccuu miau eciii HEBO3MOKHO
OTKa3aTbCsl OT JPYTroro rpakJaHCTBa M3-3a OOCTOSITENBCTB, HE 3aBUCALIUX OT

uHauBuayyma [ 18, c.587].

11



OO6nagaroT 3HaHUSIMH PYCCKOTO s3biKa. JIIOaM W3 TOW ke TPYyNmbl MOTYT
nmoAaTh 3asBIICHUS O TMOJYyYEHUM TIpaxaaHcTBa Poccuiickoii Penepanuu B
YIPOILEHHOU (popMe, PU YCIOBUH, YTO ITU IpaxkaaHe U UHIUBUIBL:

Jltomu, y KOTOPBIX €CTh XOTsI Obl OJMH POJUTENh, OO0JIaJAIOIIUN
rpaxaaHcTBoM Poccuiickonn dexepanyy U MPOKUBAOIIUN HA TEPPUTOPUU ITOU
CTpaHbl, MOTYT IIPETEHI0BATh HA ONPEAECICHHBIC ITPABA.

Jluna, xortopeie obnamanu rpaxaaHcTBoM CCCP u xuBYyT B CTpaHax,
kotopbelie paHee Bxoaunu B CCCP, HO He moJiyuynmnu TpakJAaHCTBA 3TUX CTPaH,
octarorcs 6e3 rpaxkaancTpa [15, ¢.288].

Jlroqu, KoTopble ObUIM KUTENSIMU cTpaH, BxoauBmux B coctaB CCCP, u
noJIydwsin oOpasoBanue B y4yeOHbIX 3aBeneHusx PD mocne 1 urons 2002 ropa,
cTaJim Tpaxkaanamu PO.

NHocTpaHubl M Juna 0e3 TpakJaHCTBA, >KUBYIIUME Ha TeppuTopuu PO,
UMEIOT TPaBO Ha YCKOPEHHYIO MNpPOLEAYypYy MoiydeHus rpaxnanctsa PO 0Oe3
YCJIOBUS IPOKUBAHUS B CTPAHE IATh JIET, €CIIU OHU:

Ponunuce B npenenax tepputopurt PCOCP u obnaganu rpaxkJIaHCTBOM
npexaero Cotroza Coerckux Coruanuctuaeckux PecmyOmnmk.

Jist Toro, 4troObl CUMTATHCA 3aKOHHBIMU Cymnpyramu rpaxiaaHuHa Pd,
HE00X0IMMO OBITH B Opake He MeHee Tpex JeT [11, c.15].

Jluma, HecrmocoOHbIE K TPyAy ¢ HMEIOIIME COBEPIICHHOJETHUX
HACJICIHUKOB, KOTOPHI€ MOTYT BBINIOJHATH IOPUAUYECKUE NCHUCTBUS U SIBJISIOTCS
rpaxknanamu P®. Eciu onuH u3 poauTenel, ABISIIOIUNACS TpaxkanuHoM P®D, Obut
npu3HaH  OE€3BECTHO  OTCYTCTBYIOUIMM,  HEIEECIOCOOHBIM,  JIMIIEHHBIM
POAUTENBCKUX MPAB WM OTPAHUYEHHBIM B HUX PEIIEHUEM CyAa, TO Y HUX €CTh
peOCHOK, KOTOpBIA sBisieTcss TpaxaanuHom P®. Ecnu apyroéi poauresns
rpaxaanuHa PO, KOTOpbIN Takke SBISIETCS TpaxkaaHUHOM P®D, ymep wiu npu3HaH
0€3BECTHO  OTCYTCTBYIOIIMM, HEJEECIOCOOHBIM WM  OrPaHUYEHHBIM B
JIEECIIOCOOHOCTH, JIUIIEH POJUTEIbCKUX MpPaB WU OTPAHUYEH B POJIUTEIHCKUX
MpaBax, a TakKXe HMEIOT ChlHA WM J0Yb, JOCTUTIIMX Bo3pacta 18 er,

ABISAIOIMXCA TpaxaaHamu P®, m pemeHnem cyla, BCTYNHMBIIMM B 3aKOHHYIO
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CUITy, TIPU3HAHHBIX HEJIEECTIOCOOHBIMU WJIM OTPAHUYEHHBIMHU B JI€ECIIOCOOHOCTH,
TO CYIIECTBYIOT HEKOTOPbIE OrpaHUYCHMS, KOTOpPbIE MOIYT IOMEIIaTh
NPUOOPETEHUIO TPaXKAAHCTBA.

OTBepraroT 3aBKHM Ha MoOJlydeHue rpaxaanctBa Poccuiickoit @enepanuu u
Ha BOCCTaHOBJIEHHE TpaxnaHcTtBa Poccuirickonn @Denepanuu, MNOAAHHBIE
WHIMBUAMHU, Y KOTOpBIX [28, ¢.34]:

OHM TOAAEPKUBAIOT TPHUMEHEHHE HACWIBLCTBEHHBIX METOJOB  JJIA
W3MEHEHUS OCHOBHBIX TMOJIOXKEHUM KOHCTUTYLIMOHHOTO CcTposi PO wunm
IIPOBOIUPYIOT OIACHOCTBD ISl Oe30macHoCcTH PO.

B TeueHwe mnATWIETHErO TEpUOJA, TMPEALICCTBYIOUIErO AHIO MOAA4YU
3as1BJICHUM HA IPUEM B rpaxaaHcTBO PD wim BoccTaHOBIICHUE B rpakiancTBe PO,
J0 OBUTM BBICHUIAEMBI 32 TPAHUIY B COOTBETCTBHH C 3aKOHOJATENHCTBOM PO.
Hcnons3oBanu ¢anplivBeie OyMard Wid Aajd MNpeIHAMEPEHHO HEMPaBUIbHYIO
uH)OpMAITHIO.

Jlutia, 3aHATBIE B BOEHHOW JEITEIBHOCTH, padoTarolde B CTPYKTypax
0€30MacHOCTU WM MPABOOXPAHUTEIBHBIX OpraHax JpyTruxX TOCYJapCcTB, HE
HApyLIAIOT MEXKIYHAPOJHbIE TOroBOpel PD, ecin 3TO HE MPEeTyCMOTPEHO UHBIM
o0Opazom.

Jluma, wWMeromMe HEOTMEHEHHBIM WJIM HEMNOTAIEHHBIA MPUTOBOP 34
YMBILJICHHBIE TPECTYIUICHUS Ha Tepputopuu Poccum unm 3a ee rpaHMIlaMy,
MIPU3HAHHBIE COOTBETCTBYIOIINM 3aKOHOIATEIbCTBOM, HE MOTYT OBITh JOIYIIEHBI.

JIroqu TOABEPrarOTCsT TOHEHUSM CO CTOPOHBI OPraHOB IPABOIOPSIKA
Poccuu nnyM MHOCTpaHHBIX TOCYIAPCTB 3a HAPYIIECHUS, TPU3HABAEMbIC TAKOBBIMU B
COOTBETCTBUM C 3aKOHOJATEIbCTBOM P® (10 BBIHECEHMS pEIICHUs CyAa WIH
OpUHATUSL perneHus: no neny). OOBUHEHHbIE W TPeObIBAIOT B 3aKIIOYEHUU 3a
MOCTYIKH, TIPECiieyeMble B COOTBETCTBUM C 3aKOHOM P® (10 OKOHYaHHS CpoKa
YIOJIOBHOT'O HaKa3aHUs).

[Iponiecc monydeHus rpaxaanctBa P Bkitouaer ciemyromue sTamnbl |15,
c.288]:

[Tomyyenune oqoOpeHns Ha BpeMEeHHOE peObIBaHHUE.
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Odopmaenue paspenieHus Ha mpeObiBanue B Poccuiickoit denepanum.

[Tosyuenue rocynapctBeHHOTO ctaryca B PO.

3anpoc B OTHOUIEHHWH IIOJIYYEHUs TOCYJAapCTBEHHOro craryca B P u
JIOKYMEHTBI, KOTOphIE HEOOXOAMMO TPEACTABUTh IS TPHOOPETCHHS WU
MPEeKpalieHnsl TOCyJapCTBEHHOro cratyca B P®, mpeacTaBisitoTCa 3asBUTEIEM
JIMYHO 10 MECTY MPOKUBAHUSL.

3asBKa oopMIIsieTCs B IBYX AK3EMIUIIpax (Kablii Ha OJlaHKe) Ha POJTHOM
sa3blke 10 (opMe, COOTBETCTBYIONIEH KOHKPETHBIM NPUYMHAM TOJYy4YCHUS
rpaxkaanctBa P® [20, ¢.520].

3asBKka OyJeT MpHUHATA K PACCMOTPEHHUIO C MOMEHTa MOJayu 3asBUTEIEM
BCEX HEOOXOJIMMBIX M MPABUIBHO O(POPMIEHHBIX OyMar ¢ JIMYHOM MHOJMUCHIO U
JIaTOM.

Ecnn  1OoMKHOCTHBIE JIMIIA OTKAa3bIBAIOTCS PpPACCMATPUBATH  3aSABJICHUS
rpaxiaadH o rpaxigaHcTBe P® wiM HapymalT YCTAaHOBJIEHHBIM MOPSIOK
pPacCMOTPEHUS U UCHOJHEHUSI PELICHUI MO0 3TUM BONPOCAM, UX JIEUCTBUS MOTYT
ObITh O0XajoBaHbl 0o0Jiee BBICOKUMHU JOJDKHOCTHBIMM JIMIIAMU WU B CYJE.
CornacHo Tperbeil uwactu mectod crtatbu Konctutynuu PO, rpaxnanun PO
MMEET MPaBO U3MEHUTH CBOE TPAXKTAHCTBO U HE MOXKET OBITh JIMILIEH 3TOTO MpaBa.
BaxHOCTh BO3MOXHOCTH U3MEHUTH CBOE I'PA’KIaHCTBO, YCTAHOBJIEHHOW HA YPOBHE
MEXIYHApOJHOIO TpaBa, 3aKIIOYaeTCs B TOM, YTO OHAa TapaHTUPYET CBOOOIY
JIMYHOCTH, TIO3BOJISIA €M pAaCTOPTHYTh IPABOBBIE CBSI3U C TOCYIAPCTBOM B Cllyyae
37I0YTOTPEOICHNUS TOCIETHUM CBOUMH BO3MOKHOCTsIMU [ 13, ¢.90].

Oprasbl, OTBETCTBEHHBIE 32 PEUICHHUE BOIIPOCOB rpaxkaaHCTBa B PD, umeroT
noiHoMmouust B 9ToM cdepe. I'maBa rocymapctBa Poccuiickoit denepanuuy;
['ocynapcTBeHHBI OpraH WCTIOJHUTENBHOM BIACTH Ha (enepanbHOM YpOBHE,
KOTOpPBbI HMMEET MOJHOMOYHMS Ha OCYIIECTBIEHHWE (PYHKIUN MO HAOMIOAEHUIO U
KOHTPOJIO B OOJacTH MUCpallMU, a TakXkKe ero OpraHbl B pPErHoHaXx.
l'ocypapcTBeHHBIM OpraH, OTBETCTBEHHBIM 3a MEXIYHAPOJIHBIE J€a, a TaAKKE
MOCOJILCTBA U KOHCYJIBCTBA Poccuu 3a ee rpaHuiieii, HAXOAUTCS O, FOPUCAUKIUEN

JIaBbl TOCYAAPCTBA, KOTOPHIA MPUHUMAET PEIICHUS B 3TOM 00JIaCTH.
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[Tpunsitue B kadectBe rpaknanuHa Poccuiickoit deneparuu B 0OBIYHOM
pexume. BozoobHoBneHue rpaxkanctea Poccuiickoit deaepariuy B 0OIIETIPUHATOM
nopsiake. M3bsABIeHNE )KeTaHUs MOKMHYTh IpakaaHcTBO Pocculickoit denepannu
B COOTBETCTBMUM CO CTaHAAPTHBIMH mOpouenypamu. OTMmeHa pemieHui
OTHOCHUTEJILHO BOMIPOCOB NMpUoOpeTeHus rpaxaanctsa Poccuiickoii denepanum.

Kpome Toro, I'maBa rocymapctBa Poccuu mnonarBepx aaeTr AOKYMEHT 00
YCTaHOBJICHUH MPOLEAYPHl H3YUEHUSI TEMbI PUHAIIEKHOCTU K TpakaaHCTBy PO.
[IpaBuTenscTBO P® rapantupyer corjacoBaHHyr0 pabOTy U B3aUMOJEHUCTBHE
YIIOJJHOMOYEHHBIX OPraHOB, OTBETCTBEHHBIX 332 BOIIPOCHI O HAIMOHAIBHOCTH PO, B
CBSI3M C BBINIOJIHEHUEM JAHHOTO (efiepalbHOro 3akoHa. OpraH MCHOJHUTEIbHOM
BJIACTU Ha (heilepalIbHOM YPOBHE, OKA3bIBAIOIIMN KOHTPOJIb U HAA30p B 00JacTH
MHUIpallMM, MW €r0 PEruOHAJIbHBIE OpraHbl OCYIIECTBILIIOT  CIEAYIOLIUE
MTOJTHOMOYHSL:

BpisBisitor  HamuuMe  POCCHMUCKOIO  TPAXKAAHCTBA Yy  HWHAWBHJOB,
npoXxuBaroimux Ha Tepputopun Poccuiickoit ®enepanuu [17, ¢.261].

[IpuHUMAIOT OT UHAMBHUAYYMOB, HAXOASIIMXCSA HA TeppuTopun Poccuiickoit
denepaluu, 3asgBJICHHS] B OTHOIICHUH MPoOieM rpakaancTsa PO.

@akTbl U TOKYMEHTBI, IPEACTABICHHBIE I MOATBEPKACHUS 3asIBJICHUN O
rpaxaanctBe Poccum, HaxoAsTCs MO MNPOBEPKOM, W, MpU HEOOXOAUMOCTH,
3anpaliMBarOTCs JOITOJTHUTEIIbHBIE JTAHHbIE y COOTBETCTBYIOIIUX
rOCYIapCTBEHHBIX YUPEKICHUH.

OcyniecTBas€TCSl PErucTpanus WHIUBUAYYMOB, B OTHOIIEHUU KOTOPBIX
dbenepaqbHBIM ~ OPraHOM  HMCHOJHUTEIBHOM  BIIACTH, YIOJHOMOYEHHBIM Ha
OCYILIECTBJICHUE (PYHKIUM MO KOHTPOJIO M HAJI30py B chepe MUTpaAILMH, UIU €ro
PETHOHATIFHBIM TPE/ICTABUTEILCTBOM OBLTH MPUHSTHI PEUICHUS O TIEPEXO/IE B UHOE
I'PaKJIaHCTBO.

['OTOBAT MOKYMEHTBI Ha NpUOOpeTeHHEe TrpaxkaaHcTBa Pocculickoi
®denepanuu u Apyrue nmogo0HbIe mponeayps [15, ¢.288].

denepanbHble YUPEXKACHUS, 3aHUMAIOIINECS J€IaMU BHEITHUX OTHOIIEHUM,

MHCCHUH, U KOHCYJIbCTBA PP, Haxoasmuecs 3a TpaHuLIe:
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Y CTaHaBIMBAIOT HAIMYME POCCUUCKOTO TPaXAaHCTBA Y HWHAUBHUIYYMOB,
MPOKUBAIOIIMX BHE rpaHull P®. 3asgBieHHs Ha BONPOCHI, CBSI3aHHBIE C
rpakaaictBoM  P®, npuHuMaroTcs OT HHOropogHux Jul. [Ipoepsror
UH(GOPMAIIMIO U MaTepHalibl, KOTOPbIE MOATBEPKAAIOT 3asBJICHUS O TPAKIAHCTBE
PO, u B ciaydyae HEOOXOAMMOCTH 3amlpallvBalOT OoJibllie WHQOpMaNUU Yy
COOTBETCTBYIOIIUX I'OCYJaPCTBEHHBIX OPraHOB U APYTHX UCTOYHUKOB. Ecnu Oyaer
YCTaHOBJIEHO, YTO pellleHre O rpaxaancrse PO Obulo OCHOBAHO Ha (hasbIIUBBIX
JIOKyMEHTaX WJM JOXKHBIX CBEIECHUAX, TO OHO OyJeT oTMeHeHo. B cyze
noATBepXKAaeTcss  ¢GakT  mpuMeHeHuss  GajblIMBBIX  JOKYMEHTOB  WIIH
pacnpocTpaHEeHus 3aBEI0MO JIOKHOW HHPOPMALIUU.

Otmena pemeHuss O rpaxaaHcTBe P®  oCymIecTBISETCS  BBICIIUM
JOJDKHOCTHBIM ~ JuoM P® wiam  ApyrMM  YIIOJIHOMOYEHHBIM — OPTaHOM,

OTBCTCTBCHHLIM 3a BOIIPOCHI I'pa’X1aHCTBA P® u IIPHUHABIIUMHU TaKOC PCIICHUC.

2.2 OcHOBaHHUA NpeKpalleHus rpaxaancrea Poccun

Jlnia mpexpalleHus rpaskJaHCTBa €CTh JBa croco0a.

Bo-niepBbIX, MOXHO MOAaTh XOJATaiiCTBO, HO €CIM TIPaXKAAHUH KUBET B
CTpaHe 0e3 JOrOBOPHBIX 00s3aTENbCTB O MPABOBOM IMOMOIIM WM IUIAHUPYET
nepeexarb TyJa, TO TAKO€ X01aTalCTBO MOXET ObITh OTKJIOHEHO, €CJIU Y HETO €CTh
UMYIIECTBEHHBIE 00s3aTenbeTBa nepen PO unm HEMCHOIHEHHBIE OOS3aHHOCTH
nepes rocy1apcTBOM.

Bo-BTOpBIX, MOXHO NONPOCUTH perucrpanuro. Bo3moxHO, Takoe
MOJIO’)KEHWE MOXKET BO3HHKHYTh, €CIM y HMHHUIIMATOpa OTKa3a OT TpakJaHCTBa
Poccun ectb pOACTBEHHUKH, COXHUTENb WM MOTOMOK, OOJaJalolue HHBIM
IpaXk1aHCTBOM, JINOO eciiu CyOBEKT yexaja Ha IMOCTOSSHHOE MECTO JKMTEIbCTBA 32
I'PAHUILy B COOTBETCTBHUHM C YCTAaHOBJICHHBIMM IIpaBuiamMu [25, ¢.73].

BaxxHo yOenuThcs, 4TO HEe CyIIECTBYET HUKAKUX TIOMEX, YKa3aHHbBIX paHee U

CBA3AHHBIX C O'PaHUYCHHAMM BbIXOJAd H3 TI'pPaXKJaHCTBa I10 3aABJICHHUIO. 3aKoH
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YCTaHaBJIMBAET U CUTYyallUH, II€ HEBO3MOXKHO BBIWTH U3 TpaxkJaHcTBa Poccuu Hu
Ha OCHOBAaHMM 3asIBJICHUS, HU IIPU PETUCTPALINH.

OrpanudeHusi Ha BBIXOJ U3 TPAXKJAHCTBA JIEUCTBYIOT BO BpeMs IIPU3bIBA Ha
BOCHHYIO CIY)XKOy U J0 €€ OKOHYaHHUS, a TaKXKe KOTJa JHII0, BbIpaKkarollee
KeJaHue BBIUTH M3 rpaxaaHcTBa Poccuu, sBISIETCS OOBHUHSIEMBIM B YTOJIOBHOM
Jieie WM Ha HEro HAJIO0XKEH OOBUHUTENBHBIM MPUTOBOP, KOTOPHIA BCTYMHI B
3aKOHHYIO CHJTY M JIOJDKEH OBITh BBITTOJHEH.

BcenenctBue oTMensl peleHus 00 OPUHSATHU B TpakIaHCTBO Poccuiickoit
Oenepanuu.  [lannoe  GopmaTUpoBaHHME ~ UCIONB3YEeTCS B OTHOIICHHH
WHJVMBUAYYMOB, NOJYYMBIINX HAUMOHAJIBHOCTh HA OCHOBAHUHM SIBHO JIOKHBIX
JIAHHBIX U TOAJENbHBIX Oymar. CaMo J0Ka3aTelIbCTBO MPEIbSBICHUS MOA0OOHON
uHdopmaIuu U Oymar yTBep:KIaeTcs MOCPEeICTBOM CyAO0NPOU3BOACTBA. B ciydae
OTMEHBI aKTa O BKJIOUEHUHM B YHUCJIO TpaxkiaaH Poccuu, 3T0 HE OCBOOOXKTAET
WHIUBUIYYMa OT 00S3aHHOCTH HECTU OTBETCTBEHHOCTH [15, ¢.288].

OTMeHa penieHuss 0 MPUHATHH B TpakIaHCTBO Poccuu He mpuMeHHMa K
CynpyraM ¥ NMOTOMKaM WHJHUBHUIYYMOB, KOTOpPbIE BMECTE€ C HUMH MOJIYUUIIUA ATO
IpaXJaHCTBO, B Ciydae, ecid He OyAeT JOKa3aHO HX 3HAaHHE TOTO, YTO
IpaXKJaHCTBO ObLIO MOJIYYEHO HE3aKOHHBIM CIIOCOOOM.

VYcTaHOBIIEHHBIM MEPHUOJT BPEMEHH, B TEUYEHHE KOTOPOTO MOXKHO
AHHYJIMPOBATh PEIICHUE O MPUHATUH B TPAXKIAHCTBO, COCTABJISIET 5 JIET C MOMEHTA
MIPUHATHS.

BcenenctBue onpeneneHusi MPUHAIIEKHOCTH K TOCYAApCTBY MPHU MEPEXOe
TEPPUTOPUHN MEHSAETCS BBIOOP IpakaaHCcTBa. Eciau U3MEeHST rpaHuilbl TEPPUTOPHUH,
Ha KOTOPOM MPOKHMBAET YEJIOBEK, BBIXOIAIIEH u3 coctaBa Pocculickoin
®depnepalruu, BO3MOXKHO MPEKpallieHue ero rpaxaanctsa Poccun [27, c.465].

CormacHO  JpyruM  yCIOBHUSIM, YCTAaHOBJIEHHBIM  MEXIYHAapOIAHBIMU
cornmamieHuamMu PO, O noapa3yMeBaembIX, OTIMYHBIX OT YCTAaHOBJICHHBIX B
3aKOHE, OCHOBAHMSX IMpEKpallleHus rpaxaanctBa Poccuu roopurcsa. C npyrumu
NpUYMHAMH, TPEAYCMOTPEHHBIMM 3aKOHOM O HalMOHalbHOCTH Poccuiickoi

CDez[epauHH. K Takum INpUYrHaM OTHOCHUTCA CUTyalMs, KOI'Ja o0a POOAUTCIIA
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JUIIArOTCs TpaxknaaHcTBa Poccuiickorn ®enepanmu. B momoOHONW 00CTaHOBKE
MaJIOJIETHUE JIMLIA B BO3PACTE HE crapiie 14 jeT npuaepKuBarOTCA rpa)XKJaHCTBa
CBOMX DOJHWTENIEH, U B PE3YJbTAaTE OTKA3bIBAKOTCA OT rpaxkaaHCTBa Poccuiickoi
denepanuu.

Cutyauuu ABOWHOIO TpaKJaHCTBA MOANAJAIOT MO BIUgHUE 62-0M cTaTbu
Koncturynuu  Poccuiickoit  @epeparun. YacTo  BO3HUKAIOT — MOJOOHBIE
O00CTOSITENILCTBA ~ BCIEJCTBUE  MCIOJIB30BAHUS  TOCYAAPCTBAMH  PA3IMYHBIX
MOAXOJIOB MPU PELIEHUH BOMPOCOB MpHOOpETeHUs TpaxkaaHcTBa. Jlo HegaBHEro
BpeMeHHU 3aKOHbl PD He normyckanu ABOMHOE I'PaXXAAHCTBO y CBOUX I'PaXKJaH, B
TOXKE BpeMs, peOEHOK UMEET BO3MOXKHOCTh MOJIYYHUTh JIBAa TPAXAAHCTBA, €CIU €ro
POAUTENN UMEIOT PA3HOE I'PAXKIAHCTBO WX MPU YCHIHOBIEHUN MHOCTPAHIIEM.

JKeHupHa TakKe MOXKET MOJYYUTh ABOMHOE TPAXKIAAHCTBO, BBIWIA 3aMyXK 32
MHOCTPAHIIA, €CJIM 3aKOHBI €ro CTPaHbl OMPEIEIA0T, YTO CyNpyra J0JKHA UMETh
I'PAXKIaHCTBO CBOErO My’Ka. B cuTyanusax, Korja pOCCUMCKUM KUTEIb UMEIT YIUKH
NPUHAIICKHOCTH K TPAXITAHCTBY TOCyAapcTBa W (PAKTUYECKU CTAHOBHIICS
YEJIOBEKOM C JABOWHBIM TPa)XJAHCTBOM, 3aKOHOJATEIBCTBO PACCMATPUBAIO €T0
HCKJIIOUMTEIBHO KaK poccuiickoro xkutens [15, ¢.288].

[Ipekpamenne rpaxnanctBa P®  d4emoBekoM, MPOKUBAIIMM  Ha
tepputopurt PO, npous3BOAUTCS B COOTBETCTBUM C JOOPOBOIBHBIM BhIPAXKECHUEM
BOJIM TaKOTO 4YEJOBEKa B OOIIEM MOpPSAKE, KPOME CIy4yaeB, MPEILyCMOTPEHHBIX
3aKOHOJATENIHCTBOM. BBIXOJ M3 TpakJIaHCTBA MOXKET OBbITh peaiu30BaH JIBYMs
Metoaamu [8, c.98]:

1) mo mpockOe KUTEINS;

2) B OPSAKE perucTpanuu (T.e. B YIPOIIEHHOM MOPSIKE), €CIIU Y YeJIOBEKa,
3asIBUBIIETO O CBOEM KEJIAHWHM BBIUTH U3 TpakaaHcTBa PD, xors Obl oauH U3
ponuTesnel, Cynpyr uin pedeHOK UMEET APYroe rpakJlaHCTBO WJIM €CJIHM YeJIOBEK
repeexall Ha TMOCTOSSHHOE€ MECTO JKUTEIbCTBA B JIPYrO€ TOCYJIapCTBO B
COOTBETCTBHUU C 3aKOHOM.

OTMeHa pemieHuss O MPHUEME B TPAXKIAHCTBO SBISIETCS €IMHCTBEHHBIM

CllydyaeM BO3MOKHOTO NpekpaiieHus rpaxaaHctBa P®D 0e3 BblpaxeHUs BOIU
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caMoro 4esioBeka. OTMEHa peIIeHHs] O MPUEME B TPaXKJAHCTBO MPUMEHSAETCS B
OTHOILICHUM 4YeJIOBEeKa, KOTOpbIH mpuolOpen rpaxaaHctBo P®d Ha ocHoOBaHUM
3aBE€IOMO JIOKHBIX YTBEPKJICHUNM W TMOJJEIbHBIX JOKYMEHTOB. JlOKazaHHOE
YCTAaHOBJICHHE HEBEPHBIX JIaHHBIX U TMOJJICIbHBIX OyMar MPOUCXOIUT IyTeM
NPUMEHEHUST IOpuaudeckux mporeayp. OTMeHa TPUHATBHIX pelIeHU 1o
MPUCBOCHUIO TPAKIAHCTBA HE OCBOOOXKIACT JAHHOE JIMII0 OT OTBETCTBEHHOCTH,
YCTAHOBJIEHHOM 3aKOHOM.

B cnyuae, ecnu 3adBUTENb TOAAET XOAATAUCTBO O BBIXOJAE M3 I'PAXIAHCTBA
P® HeCcOBEpLICHHOJNIETHUX JETEW, BO3MOXHBI pAa3jW4YHbICE CLEHApUU B
COOTBETCTBHUH C 3aKOHOAATEIHCTBOM. J[yOIuKaT akTa O POKJICHHH, YCTAHOBJICHUE
OMEKYHCTBAa WJM TMOINEUYUTENIbCTBA, OTHATHE POJUTEIIbCKUX TMOJTHOMOYHHA.
JIOKyMEHTaJIbHOE COTIJIaCHE€ BCEX YYACTHUKOB Ha NPEKPALIEHUE TIPaKIaHCTBA
pebenka, 100 coxpaHeHue Poccuiickoil rpaxaaHCKOW MPUHAMIECKHOCTH OJHUM
U3 poauTese uim onekyHos [ 15, ¢.288].

OdwunmanpHas Oymara, BbIIaBaeMas YIIOJHOMOYCHHBIM YyUpEKIECHHUEM
MHOCTPAHHOT'O TOCYIapCTBA, O TOTOBHOCTH MPEIOCTABUTh YPOKEHCTBO MAJBIILY, Y
KOTOPOTO OJWH U3 POAUTENIEN COXpaHSAET rpaxxkaaHcTBO Pocculickon denepannm.
Heo6xonumo nmoy4uTh MUChbMEHHOE pa3pellieHre IOHOIIEH U JICBYIIEK B BO3PACTe

OT YCThIpHAAUATHU 10 BOCCMHAAIATH JICT HAa CMCHY CBOCI'O I'paKaAaHCTBA.

2.3 OcHOBaHHA BOCCTAHOBJICHUA B rpaxkaancree Poccuiickoin Pexepanun

BoccranoBienne B rpaxiaaHcTBe (peWHTErpamusi) SBISETCS OJHUM W3
YCTOSIBIIUXCS CIOCOOOB MOJYYEHUSI POCCUUCKOTO rpaxaaHcTBa. CyTh TaKoro
BOCCTAHOBJICHUS 3aKJIIOYACTCS B TOM, YTO IOJIOKCHHUS, ONMMCAHHBIE B cTarhbe 15
OenepanbHoro  3akoHa 'O rpaxpaHctBe — Poccuiickoit  ®eneparun”,
PacCIpOCTPaHSIOTCS Ha MHOCTPAHHBIX PakJAaH U JUI 0€3 Ipa)KJaHCTBa, KOTOpPbIE
paHee Obutn rpaxknanamu Poccuiickort ®denepanuu, HO YTPATHINA €r0 B CBS3U C

BbBIXOJOM M3 TIpaXJaHCTBa HWJIW JAPYrHMH OCHOBAHHAMH, IIPCAYyCMOTPCHHLBIMU

19



®enepanbHbiM 3aKk0oHOM "O TpaxkaanctBe Poccuiickoin @eaeparuu” (k mpumepy,
MIpU OTITAIUN).

Tak Kkak yNOMSHYTble MHIMBUAYYMBI YK€ O0Nazand pOCCUHCKOU
IpaXXJIaHCTBOM, MM  OINpEAENeH yMEHbIIEHHBIH MEepuoJl HEOOXOIUMOTro
npeObiBaHus Ha Tepputopun PO B kauecTBe pe3uaeHTa - Tpu roga [10, ¢.312].

OTU 10U JOJDKHBI COOTBETCTBOBATH BCEM YCIIOBHSIM, TaKUM KakK: UMETh
CTaTyC HMHOCTPAHHOTO TPa)XKJAaHCTBA WJIM OBbITh 0€3 TIpakJaHCTBA HA MOMEHT
oOpaleHusi, JOCTUTHYTh 18 JeT, ObITh /1€eCIOCOOHBIMH, KUTh Ha TEPPUTOPUU
Poccuiickonn ®epepauuu B TEYEHHME TPEX JET IIOCIE MOJYYEHUS BHUJ Ha
KUTEIBCTBO U JO OOpallleHus C 3asABICHUEM O TMOJIYYEHUU TPa)KIaHCTBA,
o0s3aThest cobmonate Koncturyuuro Poccuiickoilt @enepanyivi U 3aKOHbI, HMETh
3aKOHHBIM MCTOYHMK J0X0J]1a, OOpaTUTHCSI B MOJHOMOYHBIM OpraH MHOCTPAHHOTO
rocyJapcTBa C 3asiBlI€HHUEM 00 OTKa3e OT UX APYroro rpaxJaaHCTBa, €CIU ATO HE
MPEyCMOTPEHO MEXIYHAPOAHBIM J10roBopoM Poccuiickon denepanuu Wi eciu
OTKa3 OT JAPYroro rpakJIaHCTBAa HEBO3MOXEH 10 HE 3aBUCALIMM OT HUX IPUYMHAM,
Y BIIAJIETh PYCCKUM SI3BIKOM.

®enepanbubiii 3akoH "O rpaxaanctse Pocculickoit @enepanuun naet npaso
Ha BOCCTAHOBJICHHE POCCHMCKOIO Tpa)XAaHCTBA TOJBKO TEM, KTO MOTEPS €ro.
I'paxxnane, panee nmepmme rpaxaanctB0 PCOCP, He MOTyT BOCCTaHOBUTH CBOE
rpaxaaHcTBo B Poccuiickon denepanyu, Tak Kak 3TO HE YUYUTHIBAETCS 3aKOHOM.
OpHako MHOCTpaHHBIE IpaKJaHE M JUUa 0e3 Ipa)KJIaHCTBa, KOTOPbIE XUBYT B
Poccun u odopMuiam BBIXOI U3 POCCHUMCKOTO TPaKIAHCTBA, MOTYT OBIThH
BOCCTAHOBJIEHBI B TpaKJaHCTBE Poccuu B COOTBETCTBHU C 3aKOHOM, €CIU OHH
OTHOCSTCA K ONpPENEJICHHBIM KaTteropusaMm. HekoTopble U3 HHUX MOryT

BOCCTAHOBUTH I'PAXKJIAHCTBO B YIPOILIEHHOM MOpsiake [3].
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I'naa 3. IIpaBoBoe MoJ10’keHHEe NHOCTPAHHBIX I'PAXKIaH U JuIl 0e3

rpa:kIaHcTBa

B ycrnoBusix rioGanu3zanuu, 3HaYUTENbHAS MUTPALUS HAa MEXKIYHAPOJIHOM
YpPOBHE, MMEET BaXXKHOE 3HAYEHHWE B acleKkTax oOIero macimraba, a Takke
COIMATEHO-DKOHOMHYECKHX, IEMOTpahuuecKiX U TeONMOIUTUYECKHUX MTOCIIEICTBHMA
JUISl HEKOTOPBIX PETMOHOB U CTPaH.

B HacTosiliiee Bpemsi CHOXKHO OINPENEIUTh OTIACIbHBIE CTPaHbl, KOTOPBIE
MOTYT OBITh YHUCTHIMU MpPUMEpPAMH SMUTpAllMM M uUMMHrpauun. Poccuiickas
@enepanuss  SABASETCA TOCYAApPCTBOM, KOTOPOE€ TIPUHUMAET U OTHPABISET
MEXKIYHAPOIHBIX MIEPECEIEHIIEB.

C oIHOW CTOPOHBI, POCCUNCKHUE Tpa)KJaHE AKTUBHO BOBJIEUEHBI B MPOLECC
MUTpaIFU, B TOM YKCJI€ Ha TOCTOSTHHOE MECTO JKUTEIbCTBA, TPYIOBYIO U YUEOHYIO
MUTPAIMIO, ¥ OTIPABIISIIOTCS B pa3IN4HbIe CTpaHsbl [7, ¢.14].

C wuHoil croponbl, Poccuiickas ®exaepanus nOpuBICKaTeIbHA IS
WHOCTPAHHBIX MEPECEIEHIIEB, CTPEMAIIUXCA TPOKUBATh, TPYAUTHCA U 00ydaThCs
Ha ee Teppuropuu. Kpome ykazannoro, yepes reppuropuro PO nporekaror notoku
TPAH3UTHBIX MHUIPAHTOB W3 PA3IUYHBIX TOCYJIAapCTB A3WH, KOTOPBIE CTPEMSTCS
MOMNACTh B €BPONEHCKIUE CTPaHbI ¢ 00Jiee 3HAUYUTENbHON 0J1aroCOCTOSIHUEM.

Takum oOpaszom, Poccust okazanachk BTSHYTOM B IPOIIECC MEXKTYHAPOTHOMN
MIEPEMEIIAEMOCTH B "TpeX poJsiX' - KaK MECTO NMPUTSHKEHUS, yX0Ja U TPaH3UTA.

NHocTpaHLIaMM CUYMTAIOTCS JIIOJIM, KOTOPHIE HMEIOT MPUHAJIEHKHOCTh K
WHOCTPAaHHOMY TOCYJAapCTBY W HE 00JIalaloT OJHOBPEMEHHO POCCUUCKHUM
IPaKJIaHCTBOM.

Jlua, He wuMeromme rpaxaaHcTBa P® W He TMOATBEPIMBIIHE CBOKO
MPUHAIIEKHOCTD K APYTOMY TOCYAapCTBY, CUMTAIOTCS JIMIIAMH 0€3 Tpak/1aHCTBA.

NHocTpaHubl U auna 0e3 rpaxaaHcTBa, 00Jiafaroniue JAeHCTBUTEIbHBIMU
JIOKyMEHTaMH, MOTYT IyTenecTBOBaTh B PMD, HO BBhE3 MOXKET OBITH 3aIpeIleH B
Cilydasx, Korjga 3To HEOoOXOAMMO i oOecrieueHusi 6€30MacHOCTH TOoCy/1apCcTBa,

3alllUThl 3J0POBbA HACCIICHHA, KOI'Ja JIHIIO OBLI0 BBIABOPCHO U3 P® wumm
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JETIOPTUPOBAHO B TEYEHHUE IISITU JIET, UMEET CYJIUMOCTh 3a COBEPIICHUE TKKHUX
NPECTYIJICHUH, HEe MPEACTaBUi  HEOOXOJIMMBbIE JOKYMEHTBl WJIM  IOJHC
MEIUIMHCKOTO CTPAaXOBAaHMS, HE MOATBEPINII HATUYUE CPEICTB I HNPOKUBAHUS
Ha Tteppuropun PO u mocnenyroumero Bble3a U3 HEe, WK MPUHATO PELIEHUE O
HEeXeJaTeIbHOCTH UX npedbiBanus B PO [15, ¢.288].

Bo3M0xHO BbIZaYa BHAOB HA JKUTEIBCTBO MHOCTPAHHBIM TPAXKIAHAM B
cllydae HaJM4yusi 3aKOHHBIX OCHOBaHUM. MHoOcTpaHeln JOMKEH oOpaTUThCi B
TEPPUTOPUANIBHBIN OpraH (eaepaibHOr0 BEJOMCTBA IO MUTPAIMU HE IMO3JHEE,
4YeM 3a TOJIroJla O OKOHYAHHS BPEMEHHOTO pa3pelieHuss Ha IPOKUBAHUE, YTOOBI
MOJIyYUTh BHUJ Ha JKUTEIBCTBO. B TeueHWe rojla OH [OJKEH IPOXKHUTh Ha
Teppuropun Poccum ¢ paspemieHneM Ha BpPEMEHHOE NpokuBaHue. Buja Ha
KUTEJIbCTBO JEHCTBYET IIATH JIeT. [10 3aBepIIeHNI0 CpOKa JEUCTBUS pa3pELICHUS
Ha MPOKMBAaHKE MPEIJIOKEHHBIN CPOK MOXKET OBITH MPOJJICH Ha 5 JIET MO KETaHUIO
MHOCTPAHHOTO pe3ujeHTa. Her orpaHndeHuii Ha KOJIMYECTBO MPOMJIEHUN CPOKa
JIEWCTBUS BUJIOB HA KUTEIHCTBO.

NHOCTpaHHBIM TpaxJaHaM HE MPEIOCTaBISETCS BUJ HA KUTEILCTBO, H
paHee BbIJAHHBICE BHUAbl HA JKUTEIBCTBO AHHYJIUPYIOTCS B COOTBETCTBUM C
3aKOHOAATENBCTBOM. Pa3pelieHuss Ha BPEMEHHOE NPOKHBAHUE BBIJAIOTCS
WHOCTPAHHBIM TpaXXJaHaM B paMKax TOJIOBOM KBOTHI, YCTaHaBJIMBACMOM
IIpaBurensctBOM PO.

KBoTa yuuThiBaeT paziauuHbie (AKTOPHI, TaKUe KaK HSKOHOMHUYECKHE,
neMorpaduyecKne M dKOJIOTHUECKHE OCOOCHHOCTH, a TaK)Ke KYJIBTYPHO-OBITOBBIE
BO3MOXXHOCTH M HMMUTpaIlMOHHBIE TTpo0eMsl [26, c.10].

Cpok mnpeObIBaHUSI HMHOCTPAHHBIX TpaXJaH C BH3aMH OMNPEIENACTCS
MunucrepcTBOM HHOCTpaHHBIX fen PD. MHocTpanHbie rpakaaHe, OTOBIBAIOIIHE
HaKa3aHUe, JIOJDKHBI OBbITh 3aperuCTpUpOBAHbBl 10 MECTy MpeObIBaHUS B
WCTIPABUTEIIBHBIX YUPEXKACHUAX B COOTBETCTBMU C 3aKOHOJATENLCTBOM. Ecnu
VHOCTPAHHbIE HOPUANYECKUE JIMLA WIM OPraHU3alWH BJIAJCIOT HEABUKUMOCTHIO
Ha Tteppurtopud P®, OHM [JOJDKHBI 3apETUCTPUPOBATH JIOJAEH, KOTOPHIM

OpeaOoCTaBIISIOT IIOMEIICHUA I IPOXKUBAHUA.
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Takke CTOUT pacCMOTPETh BOIPOCHI MUIPALMU B CBS3U C IIPOBEIECHUEM
Onumnuiickux urp u Ilapanumnuiickux wurp. MHOCTpaHIbI, Y4YacTBYIOIIUE B
opraHuszanuyu u nposeneHnn OnuMnuiuckux u IlapanuMnuicKux Wrp, a TakxKe
YYaCTHUKHU 3TUX UTP, MOTYT IIPUE3XKATh, IPOKUBATH U ye3kaTh U3 Poccun 6e3 Bu3
Ha OCHOBAaHMM TNOMJIMHHBIX JOKYMEHTOB, KOTOpble Poccuss mpuszHaer, u
OJINMIIMMCKUX YIOCTOBEPEHNN JIMYHOCTU U AKKPEIUTALIAH.

Ecnau mHOCTpaHHBIN T'paKJaHUH MUMEET BH3Y, TO OH MOXET HaXOAUThCS B
Poccuu B TeueHue cpoka ee neiictBus. Eciu Bu3a He HY’KHA, TO CPOK MPEObIBAHUS
He MoxeT npeBbliaTh 90 nueil. Ilocne wucTeueHust cpoka JEWCTBUS BU3HI,

BPEMEHHO MPeObIBAIOIINNA HHOCTPAHHBIN TpaXAaHUH 0053aH MOKUHYTh Poccuto.
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3akJoueHue

B mporuecce BbINIONHEHHS] KypCOBOM paOOThl ObUIM BBIBEJEHBI CIEAYIOIINE
YMO3aKJIIOUEHHUS.

Konnenmusi rpakmaHcTBa HEpa3pbhlBHO CBs3aHa C (DYHKIMOHHPOBAHHEM
rocyiapctBa B y3KOM CMbIcie. [ocyaapCTBEHHOCTh - JTO CTaOWiIbHAs
IOpUIMYECKasl TPUBA3AHHOCTh JIMYHOCTH K CTpaHe, KOTOpas BBIPAXKAaeTCs B
COBOKYMHOCTHU MX B3aUMHBIX MPaB, 00513aHHOCTEN U 0053aTENIbCTB.

JpyrumMu clOBaMH, WHAMBHIYYM, OOJaJalolIuil TpakJIaHCTBOM, HMeEET
BO3MOXXHOCTb ~ BOCIIOJIb30BAaTbCsS ~ BCEMH  TapaHTUPOBAHHBIMM  3aKOHOM
MPUBUIIETUSAMH U CBOOOJTAMH.

['ocyapcTBO OXpaHseT CBOMX Ipa)<JIaH HE TOJIbKO BHYTPH CBOUX I'DaHUII,
HO M 3a MpeleiaMu UX TEePpPUTOpPUHU. ['OCyIapcTBO CTpEeMHUTCS MNPEAOCTABUTH
rpaXXJIaHCTBO WHAMBHIyyMaM, OOWMTAIOIIMM Ha €ro TEPPUTOPUU, BBHUIY CBOECH
3aMHTEPECOBAHHOCTH B 3TOM Bompoce. M3-3a 3TOro OHO HE CO37aeT HUKaKUX
NOMEX M MpeasiaraeT pa3HooOpa3Hble BapHAHTHI €ro MOJYYEHHs. DTO KpaiiHe
3HaUYMMO, MO0 JaeT BO3MOXKHOCTH 3(PGEKTHBHO YIPABIATH B Mpeleiax 3aKoHa
OTHOILEHUSIMU MEX]ly TOCYJapCTBOM U UHIUBUIYYMOM.

W3y4unB OCHOBaHUS MOJYYECHUS U MPEKPAIICHUS POCCHICKOTO TPakJaHCTBA,
HEOOXOJMMO OTMETHUTH CJIETYIOIIIEE.

['ocynapcTBO MO3BOMISIET MPUOOPETEHUE POCCHUMCKOTO TPa)KJaHCTBA BCEM
3aMHTEPECOBAHHBIM JIULIAM B COOTBETCTBUU C JIEHCTBYIOIIUM 3aKOHOIATEIbCTBOM.
WuauBuayym oOnagaer MpaBOM Ha MPHUHAJIEKHOCTh K TOCYJapCTBY H
o0ecreyeHue Toro, YTo 3TO MPaBoO HE OyJET HAPYLIEHO.

Tem He MeHee, HEBO3MOXKHO MPEACTaBUTh CYLIECTBOBAHUE rOCyIapcTBa 6e3
MHOCTpaHLIEB W JroAel 0e3 rpaxkiaaHcTBa. JIooau, HE UMEIOIIME TpakJaHCTBa,
WHOCTPAHIIBI M JHUlla 0€3 TpakJIaHCTBa, MPEACTABIAIOT 3HAYUTEIBbHYIO TPYIIY B
o0miecTBe, KOTOpas HYXJIAeTcsi B  JOMOJHUTEIbHBIX  3aKOHOJATENIbHbIX
meponpustusax. HeobxonuMo uMeTs B BUAY, UYTO JaHHAs TpyMNa JIOJCH, a TakkKe

3aKOHOJATENILCTBO, Kacamwueecss €€, SABILIOTCA 3HAYUMBIMU  DJIEMEHTAMU
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KOHCTUTYIIHIOHHOTO TIpaBa B Kauy€CTBE HAyKH, a TAKXKE UMEIOT CYIIECTBEHHYIO
MPAKTUYECKYIO 3HAYUMOCTb.

BaxkHOo y4uThIBaTh, 4YTO BONPEKH BCEM HW3MEHEHHSIM B OOIIECTRBE,
MPOUCXOAIIUM B XOJI€ €ro HMCTOPUYECKOTO PA3BUTHS, MUIPALMs HACEIICHUS
OCTaeTCA HEU3MEHHOM.

3akoHoAaTenbHas 0Oa3a B JIaHHOM CEKTOpPE KUBAa, M BCErJa YUYHUTHIBACT
U3MEHEHUS B TMOJUTHUYECKOM M 3KOHOMHUYEeCKOoM cdepax. OueHb Ooibioe
KOJIMYECTBO BOIPOCOB, CBSI3aHHBIX C TMOJYYEHHEM U OTKAa30M OT TPaK/IaHCTBA,
MOJIYYWIJIM CBOKO 3aKOHOJIATENIbHYIO perijaMmeHTanuto B Poccuiickon denepanum.

VYcnoBus MONydYeHWs — pa3MYHBIX CTaTycoB B Poccuum, BKIIOYas
IPaXKJIaHCTBO, MpeObIBaHWE, MPOKUBAaHUE M PadOTy, cTaiu 0oyiee TOYHBIMHU B
COOTBETCTBUM C 3aKOHOJATEIIbCTBOM O TPa)KJAHCTBE U IMPABOBOM IOJIOKEHHUU

WHOCTPAHHBIX TpakJlaH U JuI] 0e3 rpak/1aHCcTBa.
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