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NMPEAUCINOBUE

Hacrosiiiee yueOHOe MmocoOue COCTaBJICHO C LEJbI0 OKa3aHMs
MOMOIIM CTYJEHTAM CIEIHATbHOCTU «FOPUCIPYACHIIUSI» B ayJgUTOP-
HOM M CaMOCTOSITEIbHOM HM3y4Y€HUU OOBEMHOIO U CIIOKHOIO Kypca
«['paxxnanckoe mnpoleccyanbHoe MnpaBo». OHO CMOCOOHO 3aMEHUTH
cOo0OM JIEKITMU U MPAKTUUYECKUE 3aHATHUS MO KypCy U CTaTh OCHOBOM
IUIsl CAMOCTOSITENIbHOM TMOJITOTOBKU CTYJAEHTOB TOMCKOTO MEXBY30B-
CKOT'O IIEHTpa JUCTAHIIMOHHOTO 00pa30BaHMUS.

HeoOxoauMocTh HamucaHusi y4eOHOTO MOocoOus BbI3BaHa, Ipe-
XKIEe BCEro, AeUIMTOM y4eOHOU JIHMTEpaTypbl B JaHHOW oOJacTu, a
TaKXe CJIOKHOCThIO M3YyUE€HUSI MHOTOOOpa3HOT0 HOPMATUBHOI'O MaTe-
puasa, ero NoCTOSIHHOTO U3MEHEHUSI U KOPPEKTUPOBAHMUS.

JlanHOe yueOHOe mocoOue MpearnonaraeT B MpoIecce U3yYeHHs
Kypca JOTOJHUTEILHOE UCIOJb30BaHUE CIPABOYHOIO MaTepuaia o
paccMaTpuUBaeMbIM BOMPOCAM, B YACTHOCTH, Pa3IMYHOTO poOjia KOM-
MEHTapUU K Pa3JIMYHBIM CTaThsIM TPaX)JAHCKOTO MPOILIECCYyaTbHOTO
KOJIEKCa, aHAJIN3 CyJeOHOM MPAKTUKHU B 3TON 00JIaCTH.

B ocHOBY HacTosiero nocoOust mojaoxeH o(puiiManabHbIi TEKCT
['paxxmanckoro mpoueccyanbsHoro Koaekca Poccuiickonn ®enepanuun
(nanee — I'TIK wiu I'TIK P®) ot 14 Hos6ps 2002 r. Ne 138-D3 (¢ u3-
menenusMu oT 30 utons 2003 r., 7 urons, 28 urons 2004 r.).

Bce 3amevanus W NpemyioxKEHUS] MO YIYUIICHUIO HACTOSIIETO
nocooust mpocumM HamnpassaTh 1o aapecy: 634050, Tomck, np. Jlenu-
Ha, 30. Tomckuli monurexuudyeckuii yuupepcuret. Kadeapa conuoro-
I'MH, TICUXOJIOTUH U MPaBa.

Ten.: 8-3822-563466, 563545 (dakc).



Tema 1. OBLUME NMOJTIOXKEHUA
FnaBa 1. OCHOBHbIE NONOXEHUSA

ITopsiiok rpaxJaHCKOTO CYAOMPOU3BOJICTBA B Cyaax oOIIei
IOPUCIUKIIMM U Y MHUPOBBIX CYJIEH, NAIEE «CYIbI», PETYIUPYETC:
Koncturynueit Poccuiickoit ®@eaeparuu ot 12.12.1993 rona, dene-
pajJbHBIM KOHCTUTYIHOHHBIM 3ak0oHOM OT 31.12.1996 roga Ne 1-®K3
«O cyneonoit cucreme Poccuiickoit deneparuu», ['paxmaHcko-
npoueccyanbHbiM Kogekcom, ganee «I'TIK P®», u npuHumaemMbiMu B
COOTBETCTBUU C BBIINICYKA3aHHBIMU HOPMATUBHO-TIPABOBBIMHU aKTaMU
npyrumu (denepaibHbIMU 3akoHamMu. Kpome 3Toro, mopsiiok rpax-
JTAHCKOT'O0 CYJIOMPOM3BOJICTBA Y MUPOBOTO CyabHu peryiaupyercs De-
nepaibHbIM 3aKkoHOM OT 17.12.1998 roma Ne 188-d3 «O mupoBbIx
cyabsix B Poccuiickon denepanum».

Hapsiny ¢ Bblleyka3zaHHbIM MOJIOKEHUEM B POCCUHMCKOM Tpax-
JTAHCKOM TIPOIIECCYaJTbHOM IIPABE YCTAHOBJICH MPUHIUAN TPUOPUTET-
HOCTH HOPM MEXTYHApPOJHOTO IpaBa HaJ HOPMaMu OTEYECTBEHHOTO
3aKOHOJATENbCTBA, TaK Kak [ TIK PD ycraHaBIMBAET, UTO «ECIIM MEXK-
JYHApPOAHBIM JOTOBOpOM Poccuiickon @enepauuy yCTaHOBJICHBI
VMHBIE MpPaBUJa IPAKIAHCKOTO CYJIONPOU3BOJICTBA, YEM TE€, KOTOPHIC
MPEAYCMOTPEHBI 3aKOHOM, MPUMEHSIOTCA MPAaBUIa» UMEHHO «MEXKITY-
HapOJHOTO JoroBopa». CyIlIecTBYeT JBa BHJIA MEXKIYHAPOIHBIX J10-
TOBOPOB, COJEPKAIMX HOPMBI MPOIECCYyalbHOr0 mpaBa: 1) i uX
MIPUMEHEHUS HE TPeOyeTCsl NPUHITHE CHEIUATBLHOIO BHYTPUTOCYAap-
CTBEHHOI'O aKTa, TO €CTh TaKHUE JIOTOBOPHI MPUMEHSIOTCS HEIOCPEACT-
BEHHO, 2) I UX NPUMEHEHHs TpeOyeTcs MPUHATHE CIIECHHAIbHOIO
BHYTPUTOCYAAPCTBEHHOT'O MPABOBOI'0 aKTa.

Takxke B rpakJaHCKO-TIPOLIECCYaTbHOM IPaBE JECUCTBYET MPHUH-
UM, B COOTBETCTBUU C KOTOPBHIM T'PAXKIAAHCKOE CYIOMPOU3BOJICTBO
BEIETCS B COOTBETCTBHM C HOPMATHUBHO-IIPABOBBIMHM aKTaMH, JIEUCT-
BYIOIIIUMU BO BPEMSI paCCMOTPEHUS U Pa3pPEUICHUS TPAXKIAHCKOTO Jie-
na (CoBepIICHMS OTIACIbHBIX IPOLECCYaNbHBIX TCHCTBUI WIIM HCITIOJ-
HCHUS CyAeOHBIX IMOCTAHOBJICHHH, IIOCTAHOBJICHUHN JPYTrUX OPraHOB).
N3 3TOTO CreayeT, 4To €ClIM B MPOIECCE PACCMOTPEHUST KaKOro-I1M00
JieJIa TPaKAAHCKO-IIPOLECCYAIbHOE 3aKOHOJIATEIbCTBO HW3MEHUIIOCH,
TO TPUMEHATHCA HOJKHBI HOBBIE 3aKOHOJATEIIBHBIE HOPMBI U TIPHU



3TOM HEBAXXHO, KOTJIa HAYaJI0Ch PACCMOTPEHUE JETIa.

IIpu npobene 6 3axonooamenvcmee, TO €CTh B ClIydae OTCYTCT-
BUSI HOPMBI MIPOIECCYaTbHOTO TpaBa, PETYyJUPYIONIECH OTHOIICHUS,
BO3HHUKIIIKE B XOJI€ TPAXJTAHCKOTO CYyIAONPOU3BOJICTBA, CYbl IMPUME-
HSIOT HOPMY, PEryJIHPYIOIIYIO CXOJHBIC OTHOIICHMS (aHAJIOTHs 3aKO-
HA), a TIPU OTCYTCTBHH TaKOH HOPMBI JICHCTBYIOT UCXOJIS U3 TIPHHIIM-
OB OCYIIECTBJICHUS mpaBocyaus B PD (ananorus mpasa). Hanmpumep,
['TIK P® omnpenensier, 4To NOPSI0K MPOBEACHUS CYACOHBIX TPEHUN B
KaCCAaIl[MOHHOW WHCTAHIIMM OCYIIECTBIISIETCS O TEM K€ IpaBUiIaM,
YTO U B CYJI€ IEPBOM UHCTAHIINH, TO €CTh B IAHHOM CIIy4ae MPUMEHS-
€TCsl aHAJIOT U 3aKOHA.

I'TIK P® onpenensieT Te 3a0auu (MId WHAYE — LIEJIH), KOTOPHIC
CTOSIT MEPEJ] TPAKIAHCKUM CYIONPOU3BOJICTBOM:

1) npaBHIBHOE U CBOCBPEMEHHOE PACCMOTPEHHE M pa3peIicHUES
rpaXJaHCKHUX JIe]T B LESIX 3allMThl HAPYIICHHBIX WJIM OCIApUBAEMbIX
IpaB, CBOOO M 3aKOHHBIX MHTEPECOB I'pakJaH, OpraHu3aluii, IpaB 1
uHtepecoB PD, cyowrekToB Poccun, MyHHIIMTIAIBLHBIX OOpa3oBaHUM,
JIPYTUX JUII, SBJISIOMUXCS CYOBEKTaMH IPaXIaHCKUX, TPYJIOBBIX WIH
HMHBIX TPABOOTHOIIICHUH;

2) yKpeIUIeHHE 3aKOHHOCTH M IPABOIOPSAKA, IPEIyIPEKICHNE
MpaBOHApYyIIeHUH, (POPMUPOBAHUE YBAKUTEJIHHOTO OTHOIICHUS K 3a-
KOHY U CyAy.

IIpasom na yuacmue 6 epaxicoanckom cyoonpouzsoocmee odia-
JacT J1000e 3aMHTEepecoBaHHOE JUIO (Kak (pu3udeckoe, Tak U FOPH-
JUYECKOE, OpraHbl TOCYJAapCTBEHHOW BJIACTH W T.1.). Takoe JIHI0
BIIPAaBE B YCTAHOBJICHHOM 3aKOHOJATEIILCTBOM TOPSAKE 0OpaTUTHCS B
CYy]l 3a 3alllMTON HapYIICHHBIX JIMOO OCTapuBaeMbIX MpaB, CBOOO I WU
3aKOHHBIX HHTEPECOB.

[Ipu s3Tom B I'TIK P® npoBo3rnamaercss NpuHLOKI, B COOTBETCT-
BUM C KOTOPHIM OTKa3 OT IpaBa, YKa3aHHOIO B MpEbIAyIeM ab3aiie,
HEJICUCTBUTEIICH. M3 3TOro ciemyer, 4To €Ciu, HanpuMep, B KaKOM-
1100 ITOKyMeHTe (OrOBOpE) COACPIKUTCS OTKa3 ONPEACIEHHOrO JIM-
113, B CIydae HapyIIEHUs €ro npap, Ha oOpalleHue B CyJl — TaKOW OT-
Ka3 SIBJISIETCA HUYTOKHBIM.

ITo cormameHnuto CTOPOH CIOpP, MOJABEIOMCTBEHHBIA CYly U BO3-
HUKIIAA W3 TPaXJTAaHCKUX MPABOOTHOIIEHUM, O NPHUHATHUS CYJI0M
MepBOM MHCTAHLIMKU CYyAEOHOI0 MOCTAHOBJIEHHMS, KOTOPBIM 3aKaHYHMBa-
eTCS PAaCCMOTPEHHE TPaXKAAHCKOTO Jelia IO CymecTBy (Hampumep,



pEIICHHS), MOXKET OBITh TIEpeJlaH CTOPOHAMH Ha PacCMOTPEHHUE Tpe-
TEUCKOro cyaa. OIHAKO 3TO BO3MOXHO TOJIBKO B CIIy4dae, €CIIA MHOE
HE YCTaHOBJIEHO (e/iepajbHbIM 3aKOHOM. B Hacrosiiee BpeMs Takas
BO3MOKHOCTh CIIEIIMAIbBHO OroBapuBaeTcd B 3akoHe PO «O tpereni-
CKHX cynax». BooOmie, TpeTelckuil Cyl OTHECEH K YHMCIY OpPraHOB,
pa3pemamx CHopbl IPUIAYECKOTO XapaKTepa, HO, B OTIUYUE OT
cyaa oOlel IPUCIUKIINY, 00IadaeT cBoer cnenudukoil. ITo cBs3a-
HO C TE€M, YTO TPETEMCKUU CyJ HE SIBIIIETCS TOCYNAPCTBEHHBIM Opra-
HOM U TIO3TOMY PSJI MPOLECCYATbHBIX BOIPOCOB MOXKET PETYJIHPO-
BATHCS CIIOPAIIMMHA CTOPOHAMH.

[To o0mieMy mpaBUILy 8030)oHcOeHUE ePAHCOAHCKO20 Oeld 8 CYOoe
B03MONCHO MOJILKO NO 3A581eHUI0, KOTOPOE MOXKET OBITh MOJJAHO:

A00 JUIOM, OOpalarolMMCs 3a 3alllUTOM CBOUX IpaB, CBOOOA
Y 3aKOHHBIX UHTEPECOB;

aM0O0 JUIIOM, BBICTYMAIOIIUM OT CBOEr0 MMEHHM, HO B 3allUTYy
npaB, CBOOOJI M 3aKOHHBIX UHTEPECOB APYTUX JIUI], HEOTPEACICHHOTO
Kpyra JIMil Wid B 3amuty uHTepecoB PD, cyonektoB PO, myHuUIu-
najbHbIX OoOpa3oBaHuil. OHAKO TaKoe OOpalieHue MOXKET MPOUCXO-
TUTH UL B 0c000 oroBopeHHbIX B ['TIK P®, a Takxke npyrux dene-
PaJIbHBIX 3aKOHAX CIIy4YasiX.

@DaKTUYECKH 3THUM MPABUIOM 3aKOH 3aKPEIUISeT MPUHIIHI JIUC-
MO3UTUBHOCTU B TPAXJAHCKOM MPOIIECCE, KOTOPBIN 3aKIIOYAETCS B
TOM, YTO TPAXKIAHE IO CBOEMY YCMOTPEHHIO PACIOPSIKAKTCS IPH-
HAJJIC)KAIUMU UM TIPaBaMU — KXKJbIM TPA’KIAHUH MOKET BOCIIOJIb-
30BaThCs TIPABOM Ha OOpallleHHE B CyJ WM HE BOCIOJb30BaThCS Ta-
KON BO3MOXHOCTBIO.

CrenyromuM MOPUHIMIIOM TPa)XXJIaHCKOTO IPOIecca SBIISIETCS
yKa3aHWE Ha TO, YTO Hpasocyoue no epaxcOaHcKum oeaam, MoJBe-
JIOMCTBEHHBIM CyJ1aM OOIlel IOPUCIUKIINH, OCYUeCMBIAemCsl MOIbKO
STUMH CcyO0amu B COOTBETCTBUM C MpaBUIIAMH, YCTAHOBJICHHBIMU 3aKO-
HOJATEJILCTBOM O TPAXKIAAHCKOM CyAOIPOU3BOJCTBE. Kak MBI MOXeEM
BUJIETD, 3/1ECh TOBOPUTCS JIUIIL O «CyAax o0Ien opucaukuun». O-
Hako 3akoHOM P® «O cyneOHO# cucTeMe» K HUM OTHOCSITCS: pailoH-
HBIC CyJIbl, BEpXOBHBIC CYJIbI pecnyOuKH, KpacBbie (00JacTHBIE) Cy-
IIbI, CYJIbI TOpoJa (peepanbHOro 3HaUYEHUsI, CyIbl aBTOHOMHOM oOJiac-
TH, aBTOHOMHOTO OKpyra, BepxoBubelii Cyn P®, a Takke BOCHHBIE H
CIICLIUAIIN3UPOBAHHBIE CyAbl. MHUpPOBBIE CYIbHU SBISIOTCA CYAbAMU
oO1e IpUCIUKIU CyObeKTOB PD.,
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[IpaBocyaune Mo rpakJaHCKUM JejlaM OCYIIECTBJISIETCS Ha clie-
OYIOIIUX HadaJlaX — MPUHINIAX:

paBeHCTBA MEpe] 3aKOHOM U CYJOM BCEX IpakJaH HE3aBHCUMO
OT T0J1a, Pachl, HAIIMOHAJIIBHOCTH, A3bIKA, TPOUCXOKIACHUS, UMYIIECT-
BEHHOT'O U JOJDKHOCTHOTO TOJIOKEHUS, MECTA >KUTENBCTBA, OTHOLIE-
HUS K PEJINrvd, yOEeXKIEeHWH, NPUHAIICKHOCTH K OOIECTBEHHBIM
O0OBEIMHEHUSIM U APYTUX OOCTOSATEIHCTB;

pPaBEHCTBA NEPE] 3aKOHOM M CYJIOM BCEX OpraHM3aluil He3aBU-
CUMO OT UX OpPraHU3alMOHHO-TIPaBOBOW (OpMbI, (OPMBI COOCTBEHHO-
CTH, MECTa HAXOXKJICHHSI, MOJJTUMHEHHOCTU U JPYTUX 00CTOATENbCTB.

Bce rpaxxmanckue Aena B Cylax NEPBOM MHCTAaHUMU paccMaTpH-
BaIOTCS CYAbSIMH 3THUX CYAOB JINOO:

CIMHOJIUYHO (OJTHUM CYJIbCH);

KOJUIETHAILHO (HECKOJNBKUMU Cyabsimu). KoiuiernaibHoe pac-
CMOTpPEHHE BO3MOKHO TOJBKO B 0CO00 MPEAYCMOTPEHHBIX 3aKOHOM
CIIyYasix.

IIpu 3TOM 3aKOH 0COOO OrOBApUBAET COCTAB Cy/la B HECKOJBKHUX
CIIy4asx:

7ena 1mo xajgobam Ha CcyJieOHbIe MOCTaHOBJICHHUS MHUPOBBIX CY-
NI€d, HE BCTYNUBIIME B 3AKOHHYIO CHUJIY, PACCMAaTpPUBAIOTCA B areluis-
IUOHHOM TOPSIIKE CYIbEil €IMHOJINYHO;

JieNna B CyJlax KacCallMOHHOW M HaJ30pHOM MHCTaHIIMI — KoJIjIe-
TUaIbHO.

Cyabsi, KOTOpBII JEUCTBYET €AMHOJIUYHO, JEHCTBYET OT UMEHU
cyna.

Eme ogHuM NPUHUMIIOM TPaKJaHCKOTO Ipolecca SBISETCS
NPUHIMUIT HE3aBUCUMOCTH CyAed M MX MOAYMHEHUS TOJIbko KoHcTu-
tyuun PO u denepanbHoMy 3akoHy. Cyabs TOJKHBI pacCMaTpUBAThH
U pa3pelaTh rpakJIaHCKHE JIeJIa B YCIOBUSX, UCKIIOYAIOIMINX MOCTO-
pOHHEE Ha HUX BO3JECHCTBHE, a JII0OOE BMEIIATEIbCTBO B UX JEATEIb-
HOCTb MO OCYILIECTBJICHUIO ITPABOCYAMS 3aMPELIAETCA U BJIEYET 3a CO-
001 YCTaHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCT.

B coorBerctBuu ¢ 3akoHoM P® «O craryce cynen» rapaHTusIMu
UX HE3aBUCUMOCTH, HAIIpUMED, SBIIAOTCS:

JUYHOCTh CYJIbM HENPUKOCHOBEHHA. HENpUKOCHOBEHHOCTH CY-
IIbU PaCIpOCTPAHSAETCSA TaKKE HA €ro KWIUILE U CIIy>KeOHOe MmoMele-
HUE, HUCIOJb3yEMbIE UM TPAHCIIOPT U CPENCTBA CBSI3H, €r0 Koppec-
NOHACHIMIO, IPUHAJIEKAITUE EMY UMYIIECTBO U JOKYMEHTHI,
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CyJbsi HE MOXET ObITh MPUBJICYEH K AJIMUHUCTPATUBHOU U JIHC-
UTITUHAPHON OTBETCTBEHHOCTHU. Cy/ibsi HE MOXKET OBIThH MPUBJICUEH K
KaKOW-TM0O0 OTBETCTBEHHOCTU 3a BBIPAXKEHHOE MM MPHU OCYIIECTBIIE-
HUU MPABOCYIMSI MHCHUE U MIPUHATOE PEIICHUE, €CJIM BCTYIUBIIUM B
3aKOHHYIO CHIJIy IPUTOBOPOM CyJla HE OyJIeT yCTaHOBJIEHA €r0 BUHOB-
HOCTb B IIPECTYITHOM 3JIOYNIOTPEOICHUH U T.].

I'paxxmaHckoe CyaompoOU3BOJICTBO MOXET BECTUCh KaK HA pyc-
ckom s3vike (TOCYJapCTBEHHOM si3bike P®), Tak M Ha rocyaapcTBeH-
HOM $I3bIKE pecnyOJIMKU, KOTOpas BXOAUT B cocTaB P®D u Ha Tepputo-
pUU KOTOPOUM HAXOJMUTCS COOTBETCTBYIOIIUM CyZl. B BOGHHBIX ke Cy-
JIax TpaXJAaHCKOE CYAONPOU3BOJICTBO BEIETCS TOJIBKO Ha PYCCKOM
s3bIKe. B CBSI3U ¢ 3TUM CyJbst 00s13aH pa3bsICHUTH BCEM JIMIIaM, y4acT-
BYIOIIIUM B JI€JI€ U HE BJIQJICIONIUM SI3bIKOM, Ha KOTOPOM BEJETCS T'pa-
KIAHCKOE CYJIONPOU3BOJICTBO, MPABO J1aBaTh OOBSICHEHUS, 3aKIIOUe-
HUS, BBICTYNATh, 3asBJISITh XOJaTalCTBa, MOJaBaTh >KajoObl HA POJ-
HOM SI3bIKE€ WJIM Ha JI000M CBOOOAHO M30paHHOM SI3BIKE OOIICHUS, a
Tak)ke MPaBo MOJb30BaThCS YCIyraMu MepeBOIUMKA. Y Ka3aHHBIE Mpa-
Ba HE TOJBKO JOJDKHBI OBITh Pa3bsICHEHBI, HO OHU TAaKXE JOJKHBI
ObITh OOecrieyeHbl. IMEHHO B ATUX IENAX JUla, YYaCTBYIOUIUE B Jie-
Jie, BIIpaBe MOJIb30BaThCs yCIyraMu MepeBOIUUKa.

Crnenyromuil TpUHIUI — pa3zoupamenbcmeo 0ell 80 8cex Cyoax
ABNAEMCL OMKPbIMbIM. ITO 03HAYAET, YTO JIIOOOW YEJIOBEK HMMEET
paBo MPUCYTCTBOBATH Ha JII0OOM cynieOHOM mporecce. Kpome storo,
JUIIa, YYacTBYIOIINE B JIeie, U TpakaaHe, MPUCYTCTBYIOIINE B OTKPHI-
TOM CyJeOHOM 3aceIaHHWM, UMEIOT MPaBO B MHUCBMEHHOU ¢opme (¢
IIOMOIIBIO CPEJICTB ayauo3anucu) (PUKCUPOBATh XOJ CyAeOHOro pas-
OoupartenbcTBa. A BOT ISl MPOBeACHUS (POTOCHEMKH, BUJICO3AIUCH,
TPAHCIALIMU CyA€OHOTO 3aceaHusl MO paJuo0 WU TEIECBUAECHUIO HEOO-
XOJUMO pa3pelIeHue cyaa.

Hapsiny ¢ oTkpbiThiMu cyneOHbIMU 3acenanusiMu ['TIK ycranas-
JUBAET OMNpEJEeICHHBIN TepedyeHb Iel, pazoupamenbcmeo KOTOPBIX
OCYIIECTBIIACTCS 8 3AKPbIMbLX CYOeOHbIX 3acedanusix. Takue nena jae-
JISITCSI HA IBE€ KaTeTOpUHU: TIepBasi KaTETOPUU — 3TO Jiea, KOTOphIe MO-
I'YT pacCCMaTPUBATHCS TOJIBKO B 3aKPBITHIX CYI€OHBIX 3aCEIaHMIX

nena, coAep)Kallue CBEISHHUS, COCTABIISIONINE TOCYIapCTBEH-
HYIO TalHy;

7iena, CoJiepKalline CBEJCHHUsI, COCTABISIONIME TalHY yChIHOBJIE-
HUs (ynodepeHus) peOcHKa,
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JIpyrue Jena, €Clau 3TO MPAMO MPeIyCMOTPeHO (denepaibHbIM
3aKOHOM.

Bropas kareropus —3T0 A€1a, KOTOPbIE MOTYT pacCMaTPUBATHCS
B 3aKPBITOM CYyJ1I€OHOM 3ace/laHiu MPU YIOBIECTBOPEHUHU XOJaTaliCTBa
JIMIIA, YYaCTBYIOIIETO B JIEJI€ U CCHUIAKOIIETOCS HA!

HEOOXOIMMOCTh COXPAaHEHHMS KOMMEPUYECKOW WM HMHOM oXpa-
HAEMOM 3aKOHOM TalHBbI,

HEMIPUKOCHOBEHHOCTh YACTHOM KU3HU T'PAXK/IaH;

MHBIE 00CTOSITENILCTBA, TJIACHOE 00CYK/IEHUE KOTOPBIX CITIOCOOHO
MoMeIIaTh MPaBUILHOMY pa30UpaTeNbCTBY Jiefia JIM0O MOBJIeYb 3a COo-
00i1 pasriialieHue yKa3aHHbIX TaillH WA HApPYIIEHHUE MPaB U 3aKOHHBIX
MHTEPECOB rpakJaHMHA.

[Ipu 3TOM 3aKpBITHIM MOXET ObITh KaK BCE CyJI€OHOE 3ace/laHne
B IIEJIOM, TaK 1 €ro 9acTh. B m000M ciydae o pa30oupaTenbCcTBe Jeja B
3aKpBITOM CyJA€OHOM 3acedaHWU CYJl BBIHOCUT MOTHUBUPOBAHHOE OII-
pelesieHre, TO €CTh YKa3blBaeT MPUIUHBI (OCHOBAaHHBIC HA HOpPMaXx 3a-
KOHA), MOOYIMBIIIKE €r0 3aKPhITh 3aceIaHue.

[Ipu paccmoTpeHuU Jiefla B 3aKPHITOM CYAEOHOM 3aceJaHuU
MPUCYTCTBYIOT HE TOJILKO JIMIIA, YYACTBYIOIIUE B JICJIEC, U UX MPEICTa-
BUTEJIM, HO U B HEOOXOJIMMBIX CIIydasix TaK)Ke CBUJIETEIH, PKCIIEPTHI,
CHEeHUATUCTHI, IepeBoqunku. Cyn B 00s3aTEIbHOM TOPSAKE MPEedy-
MPEeXKJIaeT BCEX ATHX JIMI 00 OTBETCTBEHHOCTH 3a pa3rjalllcHUuEe BbI-
IICYKa3aHHBIX CBEJICHUM.

HecMoTps Ha TO, 4TO J€71a MOTYT pacCMaTPUBATLCS B 3aKPHITOM
Cy/1eOHOM 3ace/laHuH, OHO JOJDKHO OBITh pa3pelieHo ¢ COOII0ICHuEM
BCEX MPABWJI TPAKIAHCKOTO CYIONPOU3BOICTBA.

Pemienust cyqoB OOBSIBIASIOTCA MYyOJIMYHO, JAXK€ €CIU PacCMOT-
pEHUE Jiena MPOXOIWIO B 3aKPHITOM 3aCEIaHUN. 3AKOHOJAATEIBHO YC-
TAHOBJICHO TOJIBKO OJTHO HMCKJIFOYEHHME U3 ATOTO MpaBUJIa — €CJIU 00b-
SBJICHUE PEIICHHUS 3aTparuBacT IpaBa M 3aKOHHBIE MHTEPECHI HECO-
BEPUICHHOJICTHHUX.

Tak kak OJJHUM W3 MPUHIMIIOB MTPABOCYAUS SIBJISIETCS COOJIIO/IE-
Hue 3akoHHOCTH, ['TIK P® onpenenser npumepuviu nepevernv Hopma-
MUBHO-NPABOBLIX AKMOB, HA OCHOBAHUU KOMOPLIX CYO 00s3aH paspe-
wamo epadxcoanckue dena. VItak, paspenieHue aeia J0JHKHO TMPOU3BO-
nuThca Ha ocHOBaHMM Kouctutynuu P®, mMexITyHapOIHBIX JOTOBO-
poB P®, denepanbHBIX KOHCTUTYHHOHHBIX 3aKOHOB, (eepaabHBIX
3aKOHOB, HOPMAaTHUBHBIX NpPaBOBbIX akTOB lIpesunenra PP, Hopma-
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TUBHBIX MPaBOBbIX akTOB [IpaBuTenscTtBa PP, HOpMaTHBHBIX MpaBo-
BBIX aKTOB (peiepalibHBIX OPTaHOB FOCYJIAPCTBEHHOM BIACTH, KOHCTH-
Tynui (yCTaBOB), 3aKOHOB, MHBIX HOPMATHBHBIX IPABOBBIX aKTOB O-
raHOB TOCYJapCTBEHHOM BiacTu CyObekTOB P®, HOpMATUBHBIX Ipa-
BOBBIX aKTOB OPTaHOB MECTHOTO CaMOYIIPABJICHHS.

Ecnu nipy paspemieHnu rpakJaHCKoro Jiejia CyJl yCTaHOBUT, YTO
HOPMATUBHBIN NPAaBOBOM aKT HE COOTBETCTBYET HOPMATUBHOMY ITpa-
BOBOMY aKTy, UMEIOLIEMY OOJBIIYIO IOPUAMYECKYIO CUITY, TO y HEro
BO3HUKAET O0S3aHHOCTh MPUMEHUTh HOPMBI aKTa, UMEIOIIETO Hau-
OOJIBILIYIO FOPUIUYECKYIO CUTTY.

Kpome yka3aHHBIX aKkTOB CyJl pa3pelIacT TpaXXIaHCKUE [ela,
UCXOJIsl U3 00BIYAEB JEJIOBOr0 000pPOTa, HO TOJBKO B CIy4asiX, Ipeay-
CMOTPEHHBIX HOPMATUBHBIMU MPABOBBIMU AKTAMHU.

Kaxk ObL10 CKa3aHO BBINIE, B CIy4ae OTCYTCTBHS HOPM IpaBa, pe-
I'YJIAPYIOIIMUX CIIOPHOE OTHOILIEHHWE, CYJl MOXKET NPUMEHUTH HOPMBI
npaBa, PEryJIUPYIOIMINE CXOJIHBbIC OTHOMICHUS (aHAJIOTHs 3aKOHA), a
IIpU OTCYTCTBUM TaKMX HOPM pa3peliaeT JIeJIo, UCXOAs U3 O0IuX Ha-
9aJl ¥ CMBICJIa 3aKOHOIaTEIhCTBA (aHAIOTHS IpaBa).

Bce BpleckazaHHOE JEUCTBYET C YUYETOM CIIEAYIOILIETO I0JIO-
AKEHUS — €CIIA MEXKAYHAPOAHBIM JOTOBOPOM P® yCTaHOBJIEHBI UHBIE
IIpaBuja, 4YeM T€, KOTOpbIE MPEAYCMOTPEHbI 3aKOHOM, CYJ IIPU pas3-
PELICHNHU TPAXKIAHCKOTO Jeja MPUMEHSET MPaBUJIa UMEHHO MEKIY-
HapOJHOTO JOr0BOPA.

IIpumMeHeHre HOpPM MHOCTPAHHOIO MPABA TAKXKE MPELYCMOTPEHO
['TIK P®, HO Tako€ MPUMEHEHUE MOXKET MIPOUCXOAUTH TOJIBKO B COOT-
BETCTBUU C PeAepaIbHbIM 3aKOHOM WJIM MEXIYyHAPOIHBIM JOTOBOPOM
P®.

[IpyHUIKMNIOM TIpaBOCYAMsA MO TPAXKIAHCKUM JI€JIaM  SIBJISETCS
IIPUHLIMI €TO OCYIIECTBICHUS HA OCHOBE COCTA3aTEIBHOCTU U PAaBHO-
npaBusg cTopoH. Cya B IpoLiecce COXPaHSIeT HE3aBUCHUMOCTh, OOBEK-
TUBHOCTb U OECIIPUCTPACTHOCTD, OH:

OCYIIECTBIIAET PYKOBOJCTBO IPOLIECCOM,

pa3bsCHSET JULAM, YYaCTBYIOIIMM B Jielie, UX MpaBa U 00sA3aH-
HOCTH,

IPEAYIPEXRAACT O MOCIEACTBUAX COBEPIICHUS WIM HECOBEpIIE-
HUS MPOLECCYaATIbHBIX JEUCTBUH,

OKa3bIBACT JIMIAM, YYACTBYIOIIUM B JIEJI€, COJICMCTBUE B PEaJv-
3allMH UX TIPaB,
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CO3/1a€T YCJIOBUS JJIsi BCECTOPOHHETO M TOJIHOTO HCCJICIOBaHUS
JTI0Ka3aTeNbCTB, YCTAHOBJICHUS (haKTUYECKUX OOCTOATENbCTB M Ipa-
BWJIHBHOTO NMPUMEHEHUS 3aKOHOJIaTEJIbCTBA MPU PACCMOTPEHUH U Pa3-
pEIIEHUN TPaXKIAHCKUX JE]T.

Bce cyneOHble MOCTaHOBJICHUSI UMEIOT OMPEACIICHHYIO (hopMYy.
OHU MOTYT NPUHUMATHCA TOJBKO B CICAYIONIUX MEPEUHUCICHHBIX
dbopmax: cyaeOHbIN TpuKa3, pelieHue cyja, onpeaeieHrue cyaa, mo-
CTAHOBJICHUE MIPE3UANYMa CyJla HaJI30PHON MHCTAHIIUU.

BcerynuBiire B 3aKOHHYIO CHIIY CYJI€OHBIE MOCTaHOBJICHHS, a
TaKXe€ 3aKOHHbBIC PACIIOPSIKEHUS, TPEOOBAaHUS, TOPYUCHUS, BHI3OBBI U
oOpallleHus CyJIOB SBJISIOTCS 00S3aTEeIbHBIMU IS BCEX 0€3 MCKIIIoue-
HUS OpPraHOB TOCYJapCTBEHHON BJIACTH, OPraHOB MECTHOI'O Camo-
yIpaBJIeHUs, OOIIECTBEHHBIX O0OBEIMHEHUM, TOTKHOCTHBIX JIUII, I'pa-
XKOaH, opranuzanuid. OHU TMOJJIEkKAT HEYKOCHUTEIBHOMY HCHOJIHE-
HUIO Ha Bceu Teppuropun PO.

HeucnonHenue cyZeOHbIX MOCTAHOBJIECHUM, TaK K€ KaK U MHOE
MPOSIBIICHUE HEYBAXKEHUS K CYyHy, BJIEUET 3a COOON OTBETCTBEHHOCTb,
MPEyCMOTPEHHYIO (ellepaIbHBIM 3aKOHOM.

[Tpu 3TOM 0053aTENBHOCTH CYJICOHBIX MOCTAHOBJICHUI HE JUIIIA-
€T MpaBa 3aMHTEPECOBAHHBIX JIMI], HE y4aCTBOBABIIMUX B Jeje, 00pa-
TUTBCSl B CYyJI, €CJIM MIPUHATHIM CyJCOHBIM MMOCTAaHOBJICHUEM Hapyllia-
IOTCSl UX TIpaBa U 3aKOHHBIE HHTEPECHI.

IIpu3Hanve u ucnonHeHne Ha teppurtopun PO pemeHnii MHO-
CTPaHHBIX CYJIOB, MTHOCTPAHHBIX TPETEHCKUX CYI0B (apOuUTpakeit) or-
PENENSAIOTCS KaK MEXKIyHApOaHbIMU AoroBopamu Poccum, tak u I'TIK
P®.

NnaBa 2. CocTtaB cyaa. OTBOAbI

Jlema paccmatpuBaroTCs:

B CyJIaX NEPBOW UHCTAHIHUU — CYAbIMU €IMHOINYHO;

B CyJlax MepBOM MHCTAHIIMU, HO B MPETyCMOTPEHHBIX (eaepalib-
HBIM 3aKOHOM CITy4asix — KOJUIETHAJIIbHO B COCTaBe Tpex Mpodeccuo-
HAJIBHBIX CYJICH;

B KaCCAllMOHHOM ITOPSJIKE — KOJUIETHAIBHO, TO €CTh B COCTaBE
CYyAbU-TIPEACEIATEIBCTBYIONIETO U IBYX CYJECH;

B TOPAJIKE CYJIeOHOTO Haa30pa — KOJJIETHAIbHO, TO €CTh B CO-
CTaBE CyAbU-NIPEACENATENBCTBYOLIETO U HE MEHEE JBYX CYJIEH.
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Bce Bompochl, KOTOpbIE BO3HMKAKOT MPH PACCMOTPEHHM Jeia
CYJIOM B KOJUIETHAJIbHOM COCTaBE, pPa3pellaloTcs CyIbsIMU OOJIbIINH-
CTBOM T0JI0COB. HUKTO U3 Cyznel He BIpaBe BO3AEPKATHCS OT FOJIOCO-
BAaHUs, a MPEACEAATEIILCTBYIOIIUN TOJIOCYET mociaeaHuM. [Ipu stom
Cylibsl, HE COIJIACHBI C MHEHUEM OOJIBIIIMHCTBA, MOXET U3JIOKUTH B
MMCbMEHHOU (opMe CBOE 0C000€ MHEHHE, KOTOPOE MPHUOOIIAETCs K
neny. OgHako mpu OOBSABICHUU MPUHITOTO MO JENTy pPELICHUs cyla
OHO HE OIJIalIaeTcs.

['TIK P® ycranaBmuBaroTcs Cirydau, KOrjaa Cybs (MHPOBOM Cy-
7Ibs1) HE MOXKET y4acTBOBATh B PACCMOTPCHHH Jiea M TIOJIJICKUT OTBO-
Iy — €CJIA OH.

1) mpu mpenpAyIeM pacCMOTPEHUH JaHHOTO JIella y9acTBOBA
B HEM B KaueCTBE MPOKYpOpa, CeKpeTapsi Cy1e0HOro 3aceaHus, Mpe/I-
CTaBUTEJISI, CBUECTENA, SKCIIEPTA, CIIEHUAINCTA, IEPEBOIUNKA;

2) SBISETCS POACTBCHHHKOM HIIM CBOMCTBEHHHKOM KOTO-THOO
U3 JIML, YYaCTBYIOLIUX B A€Ji€, MO0 UX MPEICTABUTEIIEH;

3) JIMYHO, TPSMO WM KOCBECHHO 3aMHTEPECOBaH B UCXOEC JeNa
IM00 UMEIOTCSI UHBbIE OOCTOSITENBCTBA, BBI3BIBAIOLIME COMHEHUE B €T0O
OOBEKTUBHOCTHU U OECIIPUCTPACTHOCTH.

Brimmeyka3zanHble OCHOBaHUs JJI1 OTBOJA CYyAbU PACIpPOCTPAHS-
I0TCSI TAK)KE Ha MIPOKYpPOpa, CeKpeTaps Cy1eOHOro 3ace/lanusi, IKCIep-
Ta, CIEIUANNCTA, IMepeBoaunka. UTo KacaeTcs skcmepra (Creruani-
cTa), TO, KpOME ITOr0, OH HE MOMKET Y4acTBOBATh B PACCMOTPEHHH
7iena, eCv HaXOIUJICs MO0 HAXOAUTCS B CIIyKEOHOUW MJIM MHOM 3aBU-
CUMOCTH OT KOTO-JIM0O0 U3 JIUI], YYaCTBYIOIIUX B JI€JI€, UX MPE/ICTaBU-
TEJIEH.

Kpowme 3TOro, B cocraB cyaa, pacCMaTpHUBaIOLIETO JIE€JI0, HE MO-
I'YyT BXOJAUTH JINILA, COCTOSAIINE B POJACTBE MEXKy COOOM.

Taxke 3aKOH HE JOIyCKaeT IOBTOPHOE y4dacTHE CyAbH B pac-
CMOTPEHUH OJTHOTO U TOTO XK€ Jena;

1) MUpOBOH Cyabs, paCCMAaTPUBABIIHNK IO, HE MOXET ydJacT-
BOBAaTh B PaCCMOTPEHMH 3TOTO JIeJIa B CyJE alleJUIALMOHHOM, Kacca-
IMOHHOW WJIM HAA30PHOM MHCTAHLINH;

2) cyabsi, IPUHUMABIIANA yJ4aCcTHE B PACCMOTPCHHH JIeNia B CY/IE
IEpPBOM MHCTAHIMH, HE MOXET Y4acCTBOBAaTb B PACCMOTPEHUU ITOTO
JieJa B CyJIe KaCCallMOHHOM MJIM HaJI30pHOU MHCTaHIIUY;

3) cyapsi, IPUHUMABIIHNA yJ4acTHE B PACCMOTPCHHH JIeNIa B CY/IE
KaCCAallMOHHOW WHCTAHIHWHM, HE MOXET y4acTBOBaTbh B PACCMOTPEHUU
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ATOrO JIeJIa B Cy1ax MEPBOU U HAA30PHON MHCTAHLINM;

4) cynbsi, MPUHUMABIIHKA y9acTUE B PACCMOTPEHUHM JIeNia B CyJIe
HAJ[30pHOW MHCTAHIIUM, HE MOXKET Y4aCTBOBATh B PAaCCMOTPEHUU ITO-
ro Jiejla B CyJlaxX NEePBOM U KACCAIIMOHHOW UHCTAHIIUN.

JIJ1st ygacTusi mpoKypopa, CeKpeTaps CyneOHOro 3aceIanus, dKC-
nepTa, CreruagucTa, NepeBoIMKa YCTaHOBIICHO €111€ OJIHO MPABUIIO —
€CJIM OHU y4aCTBOBAJIM B MPEIbIAYIIEM PACCMOTPEHUM JAHHOTO Jielia
B KaueCTBE COOTBETCTBEHHO MPOKYpOpa, CeKpeTaps CyJaeOHOro 3ace-
JaHUsl, SKCIIEPTa, CHEIUANUCTA, TIEPEeBOUNKA — JAaHHOE OOCTOSTENb-
CTBO HE SIBJISIETCSI OCHOBAHUEM JIJIsl KX OTBO/IA.

[Ipyn HamM4MU BBHIIIEYKA3aHHBIX OCHOBAHMM JI1 OTBOJA MHUPO-
BOU CyJbsl, Cylibsl, MPOKYPOP, CEKPETaph CyAcOHOTO 3acedaHusl, IKC-
MEPT, CIEIUATUCT, TIEPEBOUMUK CaMH 00s3aHBbI 3asBUThH CaAaMOOTBOJI.
[Io »TUM k€ OCHOBAHHMSM OTBOJ| MOXET OBITh 3asIBJICH JUIAMH, y4a-
CTBYIOIIIMMU B JI€JI€, WJIM PACCMOTPEH 10 MHUITUATUBE Cya.

B mobom ciayyae caMmooTBOJ (OTBOJ) JAOKEH OBITH MOTHBHUPO-
BaH U 3asBJICH JI0 Havajla paCCMOTPEHUS Jieja Mo CYIIeCTBY. 3asiBlie-
HUE JXKe camMooTBoJa (0TBOJA) B XOJ€ JAJBHCHIIEr0 PacCMOTPEHUS
Jieia JOMyCKAaeTCs TOJIbKO B Ciydyae, €CJIM OCHOBAaHME JIsl CAaMOOTBO/Ia
(oTBOMA) CTAIO0 M3BECTHO JIMILY, 3asBIISIONIEMY CaMOOTBOJ (OTBOI),
an00 Cyay Mociie Havajia pacCMOTPEHUS Jiefia MO CYIIECTBY.

ITopsiiok paszpernieHust 3asaBICHUSI O CAMOOTBOJE U TTOCIIEACTBUS
€ro yJOBJIETBOPEHUS SBJISIOTCS CIEIYIOIINMU:

1) B ciydae 3asBJICHHS OTBOJA CYJ 3aCIyIIMBAacT MHCHUE JIUII,
Y4aCTBYIOIIUX B JieJie, a TAKXKE JIMIa, KOTOPOMY 3asiBJIEH OTBOJI, €CJIU
OTBOJMMBIN KelaeT naTh oObiAcHeHUs. Bompoc 00 oTBoAe paspera-
€TCs OTPE/ICJICHUEM CY/Ia, BHIHECEHHBIM B COBEIIATEIbHOM KOMHATE,

2) Bompoc 00 OTBOJIE, 3asIBJICHHOM CYJb€, PaCCMAaTPUBAIOIIEMY
JIEJI0 €AMHOJIMYHO, Pa3pEIIacTCs TEM KE CYIAbEH;

3) pu pacCMOTPEHUU Jiejia CYI0M KOJUIETHAIBHO BOIPOC 00 OT-
BOJIC CYJIbM Pa3pelIacTcs 3TUM K€ COCTABOM CyJla B OTCYTCTBHUE OT-
BOAUMOTO CyapH. [Ipu paBHOM KOJHWYECTBE TOJIOCOB, MOJAHHBIX 3a
OTBOJ, U MPOTHUB OTBOJA, CYyJbsSl CUUTAECTCS OTBEICHHBIM. Borpoc 00
OTBOJE, 3asBJICHHOM HECKOJbKUM CYIbSIM WJIM BCEMY COCTaBYy CYJa,
paspeliiaercs dTUM K€ CyJOM B MOJTHOM COCTaB€ MPOCTHIM OOJIbIIINH-
CTBOM T'0JIOCOB,

4) Bompoc 00 OTBOIC MPOKYpoOpa, CEKpeTaps CyJaecOHOro 3acea-
HUS, SKCIEPTa, CIEHHAINCTA, IEPEBOJUMKA pa3penIaeTcs Cy10M, pac-
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CMaTpHUBAIOIIUM JENO0;

5) B ciy4ae 0TBOJIa MUPOBOTO CY/bH, PACCMAaTPHUBAIOIIETO JEIIO,
OHO IIE€pPEIaeTCsl palOHHBIM CYJIOM APYTOMY MUPOBOMY CYJbE€, JEHUCT-
BYIOILIEMY Ha TEPPUTOPUU TOTO K€ CyJAeOHOr0 pailoHa, WM, €CIIA Ta-
Kas nepenadya HEBO3MOXKHA, OHO NEPEHNACTCS BBILIECTOSIIUM CYyJIOM
MHPOBOMY CYJb€ IPYrOro paioHa,;

6) B cimyuyae OTBOJIa Cy/IbM TUOO OTBOJIA BCETO COCTaBa CyJia MpH
PacCCMOTPEHUU JIeJIa B PAOHHOM CYyJ€E JEJI0 PacCMaTPUBACTCS B TOM
&Ke CyJlle APYTUM CYJIb€ MU IPYTHMM COCTaBOM Cyja JM0O nepenaet-
Csl Ha PaCCMOTPEHHUE B APYIOM PAalOHHBIN CYJ BBILIECTOSAIINUM CYIOM,
€CIIM B PAllOHHOM CyJ€, B KOTOPOM pacCMaTpUBAECTCS J€JI0, 3aMEHA
CyJbU CTAHOBUTCS HEBO3MOKHOM;

7) B cydae OTBOJIa CyJIbM TUOO OTBOJIA BCETO COCTaBa CyJia MpH
pPacCMOTPEHUU Ji€Jia B BEPXOBHOM CYJAE pPECIyOIMKH, KpaeBoM, o0a-
CTHOM CyJi€, CyJle ropojia peaepabHOro 3HaYEHUsI, CyJI€ ABTOHOMHOM
o0JacTu, cyJie aBTOHOMHOTO okpyra, Bepxosuom Cyne P® neno pac-
CMAaTpUBAECTCS B TOM K€ CYyJ€ APYI'MM CYIbE€W WIM APYTUM COCTABOM
cyna,

8) nmeno momkHO ObITh epeaano B Bepxosubiid Cya PD ms om-
peneneHuss cyaa, B KOTOPOM OHO OyIeT paccMaTpuBaThCs, €CIU B
BEPXOBHOM CY/I€ peciyOJIuKH, KpaeBoM, 00JIaCTHOM CYyJ€, Cye ropo-
na enepanbHOro 3HAUYEHHUS, Cy[le aBTOHOMHOW 00JIaCTH WU CYJIE aB-
TOHOMHOTO OKpyra IOCJ€ YIOBJIETBOPEHUs 3asBICHHU 00 OTBOAAX
aM00 MO MPUYMHE HEAOMYCTHUMOCTH MOBTOPHOI'O yYacTHSl CyAbH B
paccCMOTpEHUH Jena, KOTJla HEBO3MOXHO 00pa3oBaTh HOBBIM COCTAaB
CyJa Ul paCCMOTPEHNUS TAHHOTO JETIA.

MmaBa 3. NoaBeAOMCTBEHHOCTb U NOACYAHOCTb

OrpoMHO€ 3HAa4Y€HUE B TPAKIAHCKO-IPOIECCYAIBHOM IIPaBE
MMEIOT TAaKUE TOHATHUS, KaK <IOJBEIOMCTBEHHOCTB» H «IIOJCY.I-
HOCTB.

Iloosedomcmeennocms 03Ha4YaeT OTHECEHHE KaKOToO-T100 criopa
WJIM BOIIPOCA HA PAa3pelIeHUE TOTrO WA UHOTO OpraHa, B HAlIEM CIIy-
gae — cy/1a o0MIe FOPUCIUKITUH.

B P® rpaxpaHckue cnopsl pacCMaTpPUBAIOT HE TOJIBKO CYIbI
oO1e IOPUCIUKIINY, & TAKXKE U TpeTelcKue, U apOUTpakHbIE CY/Ibl.

I'TIK P® onpenensier nepeyeHb TEX AEN, KOTOPBIE paccMaTpH-
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BAaIOTCSI UMEHHO B cyJax oOuied ropucaukuuv. OHM pas3iesieHbl Ha
HIECTh OOJIBIINX TPYIIII:

1) uckoBBIC Jieja ¢ y4aCTHEM TIpaKJaH, OpraHu3arfii, OpraHoB
rOCyJIapCTBEHHOW BJIACTH, OPTaHOB MECTHOTO CaMOYMpaBJEHUS O 3a-
IIMTE HAPYIICHHBIX WJIM OCHAapUBaeMbIX IMpPaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB, MO CIOpaM, BO3HUKAIOIIUM U3 TPAXKIAHCKUX, CEMEHHBIX,
TPYAOBBIX, KUJHUIIHBIX, 3€MEJIbHBIX, PKOJOTHMYECKUX U HMHBIX MpPaBoO-
OTHOIIEHUH,

2) nenma, pasperniacMbie B IMOPSJIKE IMPHKA3HOTO TPOU3BO/ICTBA,
yKa3aHHBIC B COOTBETCTBYIOIIIEH TJIaBe;

3) neina, BOHUKAIOIINE W3 MyOIMYHBIX MPABOOTHOIICHUH 1 yKa-
3aHHEbIE B ctaTthbe 245 I'TIK;

4) nema oco0Oro MPOM3BOACTBA, YKa3aHHBIC B COOTBETCTBYIOIICH
TJIaBE;

5) nema 00 ocriapMBaHUM PEIICHUN TPETEHCKHUX CYJI0B M O BbIJIA-
4ye UCIMOJHUTENbHBIX JUCTOB HA MPUHYAUTEIHLHOE UCIIOJHEHUE pellie-
HUU TPETEHUCKUX CYHOB;

6) nema o MpW3HAHWW W NPUBEICHUU B HCIIOJIHCHHE PEIICHUIH
WHOCTPAHHBIX CYJIOB U MHOCTPAHHBIX apOUTPAKHBIX PEIICHUH.

CyZIbl paccMaTpUBaOT M pa3pelIaroT Jeja HEe TOJIbKO C y4acTH-
eM rpaxaaH P®, HO Take C ydacTUEM MHOCTPAHHBIX Tpa)<JaH, JIUII
0e3 rpakJAaHCTBa, MHOCTPAHHBIX OpraHU3alllil, OpraHu3aluii ¢ UHO-
CTPaHHBIMU UHBECTULUSIMU, MEKTYHAPOIHBIX OpTaHU3alIHil.

He Bce nena mo BbllIEyKa3aHHOMY TEPEUHIO U C y4acCTHUEM BbI-
IIeyKa3aHHBIX JIUI TOMaJatoT B cdepy pa3peuieHus CyaoM oOIeu
topucaukiuu. Crt. 22 I'TIK P® coaepkut mpaBuiio, COriacHO KOTO-
poOMYy CyJbl 00IIEH FOPUCAUKIIMA PACCMATPUBAIOT U pa3peliaroT rpa-
KIAHCKUE JIeJa, 32 UCKIIOUYEHUEM YKOHOMHYECKHX CIOPOB U JIPYTHUX
JIe, OTHECEHHBIX (hellepalbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM U ¢e-
JepaIbHBIM 3aKOHOM K BEJICHUIO apOUTPaKHBIX CYJ0B, U (DaKTUUECKU
SBJISIETCSl OTCHUIOYHOM HOpMoOU. B cooTBercTBUU cO cT. 27 ApOuT-
PaXXHO-TIpOIeCCYaTbHOTO Kojiekca, aanee «AlIK Pd», apoutpaxabim
CyJaM TMOJIBEJJOMCTBEHHBI «JIeJla TI0 SKOHOMUYECKUM CIIopaM | Jpy-
rUe Jiejla, CBSI3aHHBIE C OCYIIECTBICHUEM NPEANPUHUMATEIHCKON H
WHOW YKOHOMHMYECKOW AEATEIbHOCTU», «apOUTpakKHbIE CYJbl pas3pe-
IaI0T YKOHOMHUYECKHUE CIIOPhl M pacCMaTpUBAIOT UHBIC Jiejia C yda-
CTHUEM OpPraHU3alN, ABISIOIINUXCS IOPUINUYECKUMU JTULAMH, TPaXK]IaH,
OCYIIECTBIISIIONIUX TMPEANPUHUMATEIBCKYIO JIEITeIbHOCTh 0e3 o0Opa-
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30BaHUS IOPUINYECKOTO JIUIA U UMEIONTUX CTaTyC WHIAMBUIYAIBHOTO
npeAnpUHUMATENS, TPUOOPETEHHBIH B YCTAaHOBJICHHOM 3aKOHOM IIO-
psaKe, Jajnee «HHIWBHIyaJbHBIE MpEANpUHAMATEen», U T.10. K mpu-
Mepy, €Clu B CyJ oOpaliaercs WHIWBHAYaIbHBIN TpeAnpUHIMATEh
10 BOIMIPOCY HAPYIIEHUS €T0 MpaB MPU UCTIOJHEHUH JOTOBOpa MOCTaB-
KH, CyJ JOJDKEH IMTOCMOTPETh. BO3HHUK JAHHBIM CIIOP M3 ACATEIHLHOCTH
rpaXJaHWHA B KauyeCTBE HHAWBUIYATBHOTO TPEANPUHUMATES WU
npocTo moTpeduTtens (moKynaTes npoaykiuu). Eciu crop cBsizaH ¢
IpEeANPUHNMATEIHLCKON ACATEILHOCTRI0O 0OOpATHUBIIIETOCS B Cy JIMIIA,
TO CIIOP TIOJIBEOMCTBEHEH apOUTpPaKHOMY CYIy, €CJIU e CIIOp He
CBS3aH C MPEANPUHUMATEIECKON JEATETbHOCTHIO IPaXIaHNHA — CYTy
0011IeH FOPUCIUKITUY.

B mpakThke mHOT/Ia BO3HUKAIOT CHTYallMH, KOTJa MOJaHHOE B
CyJl 3asiBJIEHHUE COJICP>KUT HECKOJbKO CBSI3aHHBIX MEXIY CO0OU Tpe-
OoBaHUH, U3 KOTOPHIX OJIHU IOJBEIOMCTBEHHBI CYJy OOIIEH FOpHC-
TUKINH, IPYTUE — apOUTPAKHOMY CYJy, U TIPH 9TOM pa3/IelICHHE yKa-
3aHHBIX TPEeOOBaHHI HEBO3MOXHO. B Takom cilydae nes0 MOJICKUT
PacCMOTPEHUIO M pa3pelIeHUIO B Cy i€ 00Iel opucaukimy. B ciyyae
KorjJa pasjeieHue TpeOoBaHU BO3MOXKHO — CYJIbsl BBIHOCHUT OIpe/ie-
J€HUEe O TPUHITHUU TPeOOBAHWMU, MOJBEAOMCTBEHHBIX Cyay oOIIei
IOPUCIUKITNHT, U 00 OTKa3e B MPUHIATUU TPEOOBAHUM, TIOIBEIOMCTBEH-
HBIX apOUTPAKHOMY CYIY.

IloocyOoHocms — 3TO OTHECEHHE KOHKPETHBIX e K KOMIIETEH-
ITUW OTIPEICIICHHOTO CYJIbH.

B cooTBeTcTBUY ¢ IpaBUIaMHU O TIOJICYTHOCTH:

Mupoesoii cyobss paccMaTpuBaeT B KadyeCTBE CyJla NMEpBOM HH-
CTaHITUU:

1) nena o BeIaYe CyIeOHOTO MPUKA3a;

2) nena o pacTOPKCHHUU Opaka, eCciiu MEXIY CYNpyraM OTCYT-
CTBYET CIIOp O JCTHX;

3) nena o pasjeiie MEXAY CYIpyraMH COBMECTHO Ha)KHTOTO
UMYIIECTBA HE3aBUCUMO OT IIEHBI UCKa,

4) wHBIC BO3HUKAIOIINE M3 CEMCHHO-TIPABOBBIX OTHOIICHHH Je-
Ja, 3a UCKIIOYCHUEM JIe]T 00 OCITApUBAHUU OTIIOBCTBA (MAaTEPHHCTBA),
00 yCTaHOBJICHWU OTIIOBCTBA, O JIMIICHUH POIUTEIHCKUX IpaB, 00
YCBIHOBJICHUH (YJ0UEepPECHUH) pEOCHKA;

5) nmena Mo MMYIIECTBEHHBIM CIIOpaM IPH IIEHE WCKa, HE Tpe-
BBIIIAIONIEH MATUCOT MUHUMAJIBHBIX pa3MepOB OIUIATHl Tpyia, ycTa-
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HOBJICHHBIX (pefiepayibHBIM 3aKOHOM Ha JICHb 110JIauy 3asBJICHUS;

6) neia, BOSHUKAIOIIME W3 TPYJIOBBIX OTHOIICHUH, 3a MCKITIOUC-
HUEM JIeJl O BOCCTAaHOBJICHUU HA pabOTe U JIeJ1 O Pa3peIICHUH KOJIICK-
TUBHBIX TPYJOBBIX CIIOPOB;

7) nena 00 onpeeICHUN OPSIKA TOJb30BaHUS UMYIIECTBOM;

8) npyrue ngena, OTHECEHHBIC K IMOACYIHOCTH MHPOBOTO CYIbH
dbenepalibHBIMU 3aKOHAMM.

Pationnwiti cyo B kauecTBe Cy/ia NEPBOl MHCTAHIIMU pacCcMaTpHU-
BACT I'PAXKJIAHCKHE JI€NIA, MOJABEJOMCTBEHHBIE CYAy, 32 HCKIIOUEHUEM
JICJI, OTHOCSIIHUXCSA K KOMIETSHIUU (TOJCYAHBIX) MHUPOBOMY CYJIbC;
BOCHHBIM U WHBIM CIICHUAIIM3UPOBAHHBIM CyJaM; BEPXOBHBIM CyaaM
pecnyOJIMKH, KpaeBbIM, O0JaCTHBIM CyJaM, cyJaM ropoja (enepainb-
HOT'O 3HAYEHUs, CyJjaM aBTOHOMHOM 00JlacTM U CyJlaM aBTOHOMHOTIO
okpyra; Bepxosromy Cyny PO.

Kpowme 3Toro, npu 00beIMHEHUN HECKOJBKUX CBSI3aHHBIX MEXKIY
co0oil TpeOoBaHUM, UBMEHEHUHU MpEIMeTa MCKa WIM MPEIbsBICHUN
BCTPEYHOTO MCKa, €CJIM HOBBIE TPEOOBAHUSI CTAHOBSATCS MOJCYIHBIMU
palilOHHOMY CYZy, a IPyTUe OCTAIOTCS MOJACYJHBIMU MUPOBOMY CYJIbE,
BCE TPeOOBaHUS MOMJIEKAT PACCMOTPEHHIO B paillOHHOM cyje. B aTom
Cly4dae, €Ciid NOACYAHOCTh JIeia U3MEHUJIACh B XOJI€ €r0 PaccMOTpe-
HUSI Y MHUPOBOTO CYJIbH, MUPOBOW CYJIbsl BRIHOCHUT OINPEACICHUE O TIe-
pelnade neia B paliOHHBIM CyJ U INEepedaeT AejJ0 Ha PacCMOTPEHUE B
PallOHHBIN CY .

Cnopsl MEX1y MUPOBBIM CYAbE U PAUOHHBIM CYJ0M O MOACY-
HOCTH HE JIOITYCKAarOTCS.

I'TIK PO He comepkKUT nepeueHb rpakIaHCKUX €N, pacCMaTpHu-
BAE€MBIX GOCHHbLIMU U UHLIMU CReyuanusuposanusvimu cyoamu. Ciydan
pacCMOTpEHUs JIeNl B BBIIIEYKAa3aHHBIX CyJaxX MPeaycCMOTpeHbl (dee-
paJIbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM «(O BOEHHBIX cyJlax B Poccuii-
ckoit deaepanu», a UMEHHO CT. / JAHHOTO 3aKOHA, B COOTBETCTBUU C
KOTOPOW BOEHHBIMU CYyJaMHU PACCMATPUBAIOTCA «TPAXKIAHCKUE ... JIE-
Ja 0 3allMTe HApYIICHHBIX M (WJIM) OClapMBacMbIX IpaB, CBOOOI U
OXPAHSEMBIX 3aKOHOM HMHTEPECOB BOCHHOCTYXaINX BoopyKeHHBIX
Cun Poccuiickoit denepanun, Ipyrux BONCK, BOMHCKUX (OPMUPOBa-
HAW ¥ OPraHoOB, Jajee «BOEHHOCIYKAIIUE», TPaXKIaH, MPOXOAAIINX
BOCHHBIC COOpBI, OT JAcHCTBUH (Oe31aelCcTBHI) OpPraHoOB BOCHHOI'O
YIIPaBJIEHUS, BOUHCKUX HOJDKHOCTHBIX JIMII M MPUHATBIX UMH pellie-
HUW.
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Bepxosnvlii cyo pecnybnauxu, kpaegoti, 061acmuou cyo, cyo 20-
pooa edepanbHo2o 3HAUEeHUs, CVO ABMOHOMHOU 00aaAcCmuU U CYO A6-
MOHOMHO20 OKpy2a PaCCMATPUBAIOT B KAYECTBE CyJa MEPBOM MHCTAH-
AW TPAXKJIAHCKHUE Jiena;

1) cBsI3aHHBIC C TOCYIAPCTBEHHOM TalHOM;

2) 00 ocrmapuBaHWK HOPMATHUBHBIX IIPABOBBIX aKTOB OPraHOB TO-
CyIapCTBEHHOU BIIacTH cyOnekTOB Poccuiickoit denepaiuu, 3aTparu-
BAIOIIMX IpaBa, CBOOOJbI U 3aKOHHBIE UHTEPECHI I'PAXKJIaH U OpraHu-
3alui;

3) 0 MPUOCTAHOBJICHUHU JCATCILHOCTH WIIM JIMKBUIAIIUN PETHO-
HAJBHOTO OTJEJICHUS JTUOO MHOTO CTPYKTYPHOTO MOApAa3eiIeHus Io-
JUTUYECKON MapTUH, MEXPETHOHAJIBHBIX M PETHOHAJIBbHBIX OOIIECT-
BEHHBIX OOBEAMHEHMI, O JUKBUJAIIMU MECTHBIX PEJIMTMO3HBIX Opra-
HU3ALUM, LEHTPAJIMW30BAHHBIX PEIUTHMO3HBIX OPraHU3alHM, COCTOS-
IMX W3 MECTHBIX PEJMTHO3HBIX OpPraHu3alvid, HAXOMSIIUXCS B IIpe-
nenax omHoro cyowbekra Poccuiickoin deaepainuu; o 3ampere Jies-
TEJIbHOCTH HE SABJIAIOIINXCS FOPUIAAYECKUMU JIMAMH MEXPETHOHAIIb-
HBIX U PErHOHAILHBIX OOIIECTBEHHBIX OOBEIMHEHUM W MECTHBIX pe-
JIMTUO3HBIX OPTaHU3alui, EHTPATU30BaHHBIX PEIUTHO3HBIX OPraHHU-
3alMi, COCTOSIIINX U3 MECTHBIX PEIUTHO3HBIX OPraHU3alAM, HAXOs-
UXCcsi B Mpenenax oaHoro cyonekra Poccuiickoit denepanuu; o
MPUOCTAHOBIICHUH WJIA MPEKPALICHUU JICSATEIIbHOCTA CPEJICTB MaCCO-
BOM MH(OpMaINH, paclpOCTPaHIEMbIX TPEUMYIIIECTBEHHO HA TEPPH-
TOpuu ogHOTO cyOBhekTa Poccuiickoit denepanuu;

4) 006 ocrapuBaHuU pemieHu (YKIOHSHHUS OT MPUHATHS peEIie-
HUI) M30HMpaTeIbHBIX KOMUCCHI CyOBbekTOB Poccuiickoit deznepanun,
OKPY>KHBIX M30UpaTesIbHBIX KOMHUCCHUH 1O BbIOOpaM B denepaibHbie
OpraHbl TOCYJIapCTBEHHOM BIIACTHU, OKPYKHBIX H30UpATEIbHBIX KO-
MUCCHH 10 BBIOOpaM B 3aKOHOJATENbHBIE (MPEJICTaBUTEIbHBIC) Opra-
Hbl TOCYyJapCTBEHHON BiacTu cyObekToB Poccuiickoit denepanuu,
COOTBETCTBYIOIIUX KOMHUCCHM pedepeHnyma, 3a UCKITIOUEHUEM pellle-
HUM, OCTaBJISIIONIUX B CUJIE PEHICHUS HUXKECTOSIIUX HM30MpPATEIbHBIX
KOMHCCHUM WJIM COOTBETCTBYIOIIUX KOMUCCHUU pedepeHIyMa;

5) apyrue nena, OTHECEHHBIC K MOACYIHOCTH BEPXOBHOTO CYJIa
peciyOJIMKHY, KpaeBoro, o0JacTHOTO Cy/a, cyia ropojaa dhenepaibHOTO
3HA4YE€HHUs, CyJla aBTOHOMHOM 00J1aCTH M CyjJa aBTOHOMHOI'O OKpyTa
dbenepanbHBIMU 3aKOHAMMU.

Bepxosuvii Cyo P@® paccMaTpuBaeT B KayecTBE CyJa NEpPBOU
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VHCTaHIIUU TPAXKIAHCKUE JETIa:

1) 06 ocrmapuBaHUM HEHOPMATHBHBIX NMPABOBBIX akToB IIpes3u-
nenta P®, HEHOpMATHMBHBIX MPABOBBIX AaKTOB nanar deaeparbHOTO
CoOpaHusi, HEHOPMATUBHBIX MPaBOBbIX akTOB [IpaBuTenscTBa PD;

2) 00 ocriap¥BaHWY HOPMATHUBHBIX MPABOBBIX akTOB IIpe3umenHTa
P®, HopmatuBHbIX nIpaBOBbIX akTOB [IpaBuTenscrBa PO 1 HOpMaTHUB-
HBIX MTPABOBBIX aKTOB MHBIX (heliepalibHBIX OPTraHOB IOCYIapCTBEHHOM
BJIACTH, 3aTparuBaroOIIMX MpaBa, CBOOOIBI U 3aKOHHBIE MHTEPECHI Tpa-
KJIaH U OpTraHu3allnii;

3) 00 ocmapuBaHMM IOCTAHOBJICHHH O MPUOCTAHOBIICHHH HIIH
MPEKpaIIeHUH MOTHOMOYHH Cy/iel 00 O MpEeKpaIieHUH UX OTCTaBKY;

4) 0 TPHUOCTAHOBJIICHUH JEATCILHOCTH WM JTUKBHJIAIMH ITOJIH-
TUYECKUX TApTUM, OOIIEPOCCUUCKUX U MEXAYHAPOIHBIX OOIIECTBEH-
HBIX 00BEAMHEHUM, O JIMKBUJIAIMH [IEHTPAIM30BAHHBIX PEIIUTHO3HBIX
OpraHu3alyii, UMEIOLIUX MECTHBIE PEJIIMTMO3HbIC OPTraHU3alud Ha
TEPPUTOPUSX ABYX U OoJiee cyObekToB Poccuu;

5) 00 oOxanoBaHMM pericHUN (YKIOHEHUS OT MPUHATHS pellie-
Hui) LlenTpansHoli n3buparebHOl KoMuccuu P®, 3a uckioueHneM
pEIICHNH, OCTaBJISIONIMX B CHUJIC PEIICHUS HIKECTOSIIUX HU30upa-
TEJIbHBIX KOMUCCUM UITM COOTBETCTBYIOIIMX KOMHUCCUH pedepeHayma,

6) Mo paspemieHuI0 CIOpOB MEXIy (enepanbHBIMH OpraHaMU
rOCYJJapCTBEHHOM BJIACTU W OpPTraHaAMU TOCYJAApPCTBEHHOW BJIACTHU
cyobekToB PD, Mexay opraHaMu rocyaapCTBEHHOUW BJIAcTU CyObEK-
ToB P®, nepenanneix Ha paccmorpenue B BepxoBubii Cyn Poccun
[Ipesunentom PO B cooTBeTcTBUM CcO CcT. 85 KoHcTurynuu PO;

7) npyrue jaena, OTHECEHHbIC K mojcynHoctn Bepxosnoro Cyna
P® denepanbHbIMU 3aKOHAMH.,

[To oOmemy npaBuUily B COOTBETCTBUU C TEPPUTOPUATIBHON IMO/I-
CYJIHOCTBIO NCKOBBIC 3asBJICHHMS (MCKH) TIPEIBSIBISICTCS B CY/I:

1) eciii OTBETYMKOM SIBJIICTCS (PU3HUECKOE JIUI0 — IT0 €TI0 MECTY
KUTEJIbCTBA.

B ciyuae, eciii MECTO JKHTENBCTBA OTBETUMKA HEM3BECTHO (WITH
OH HE MMEET MECTa JKHTEIbCTBAa B PD), 110 BEIOOPY MCTIIA UCK MOXKET
IIOJIaBaThCS B CYA!

a) TI0 MECTy HaXOXKJCHHS HUMYIIIECTBA OTBETUHKA,

0) 1Mo ToCJIeTHEMY M3BECTHOMY MECTY JKHTEIbCTBA OTBETUYHMKA B
P®;

2) eciii OTBETYHMKOM SIBJIICTCS OpraHHU3aIlus — 10 MECTy €¢ Ha-
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XOXKJICHUS.

Hck x opraHuzaiiiy, BHITEKAIOMUNA U3 NESITEIbHOCTH €€ (una-
Jla WK TPeJCTaBUTEIHCTBA, MOXKET ObITh MPEABSIBICH TAKXKE B CYJI 1O
MECTY HaXOXJIeHUS ee (puinasa uiu npeacTaBuTebCTRA.

Kpome 3TOro, cymectByrT ciaydau, KOrJa UCTEl] UMEET BO3-
MOHOCTb BBIOpATh MOACYAHOCTh — aJlbTEPHATUBHAS MOJICY/THOCTD!

1) 160 1Mo MECTY JKUTEIHCTBA OTBETYHKA, JTUOO IO CBOEMY MEC-
Ty JKUTEJIbCTBA MOJAIOTCS

a) UCKH O B3bICKAHUH aJIAMEHTOB M 00 YCTaHOBJICHUH OTIIOBCTBA;

0) MCKH O pacTOPKEHUH Opaka, €CJIM MPH HCTIC HAXOIUTCS He-
COBEPUICHHOJETHUN WIIM TIO COCTOSHUIO 3JI0POBbSI BBIE3]l HCTHA K
MECTY JKUTEIhCTBA OTBETUMKA MPEACTABIISIETCSA JISI HETO 3aTpyIHU-
TEJIbHBIM,

B) MCKH O BO3MEIICHUH BPEla, MPUYMHCHHOTO YBEYHEM, MHBIM
MOBPEKJICHUEM 3/I0POBbS UJIU B pe3yJIbTaTe CMEPTH KOPMUJIbIIA,

I) HCKH O BOCCTAHOBJICHHM TPYIOBBIX, IEHCUOHHBIX W JKHJIHUIII-
HBIX TpaB, BO3BpaTe€ MMYIIECTBA WU €r0 CTOUMOCTH, CBSI3aHHBIE C
BO3MEIICHUEM YOBITKOB, MPUYMHEHHBIX TPAXKIAHUHY HE3aKOHHBIM
OCY’KJICHEM, HE3aKOHHBIM MPUBJICYCHUEM K YrOJIOBHON OTBETCTBEH-
HOCTH, HE3aKOHHBIM ITPUMEHEHUEM B KAaUE€CTBE MEPBI MTPECECUCHUS 3a-
KJIFOUEHUS TI0J] CTPaXKy, MOJAMUCKH O HEBBIE3/I€ JTMOO HE3aKOHHBIM Ha-
JI0’)KEHUEM aJIMUHHUCTPATUBHOTO HaKa3aHUs B BUJIC apecCTa,

1) UCKH O 3alllATe TpaB MOTPEOUTENCH;

€) MCKH O BO3MEIICHUU YOBITKOB, IPHYMHEHHBIX CTOJIKHOBCHU-
€M CYJIOB, B3bICKAHMM BO3HArpakJACHUs 3a OKa3aHWE MOMOIIM U Clia-
CaHH€ Ha MODE;

2) 1100 0 MECTY JKMTEJIbCTBA OTBETUHKA, JINOO 10 CBOEMY Mec-
Ty )KUTEIbCTBA, TU0O0 M0 MECTY MPUUMHEHUS Bpea MOAA0TCS:

a) UCKM O BO3MCINCHUHU BpeJa, MPUUNHEHHOTO YBEYHEM, MHBIM
MOBPEKJICHUEM 3/I0POBbS UJIU B pE3yJIbTaTe CMEPTH KOPMUJIbIIA,

3) mbO O MECTY JKHUTEIhCTBA OTBETYHMKA, JINOO 10 CBOEMY Mec-
Ty JKUTEJIHCTBA WU MECTY MpeObIBaHMs JIMOO MO MECTY 3aKJIIOUCHUS
WM MECTY UCTIOJIHEHUS JIOTOBOpa MOAAI0OTCS:

a) UCKH O 3aIllUTe TpaB MOTPEOUTEIICH;

4) b0 TO0 MECTY JKHUTEIILCTBA OTBETUHKA, JINOO B CYJ IO MECTY
HAXOXKJCHUS Cy/THA OTBETYMKA WJIM MOPTa MPUITUCKU CYyJIHA TTOIAOTCS:

a) UCKM O BO3MCIICHUHU YOBITKOB, MPUYMHECHHBIX CTOJIKHOBCHU-
€M CYJIOB, B3bICKAHMM BO3HArpakJAECHUs 3a OKa3aHWE MOMOIIM U Clia-
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CaHHE Ha MODE;

5) 1100 10 MECTY JKUTEIBCTBA OTBETUYHMKA, JTMOO B CY/ IO MECTY
VCTIOJIHEHHUS JJOTOBOPA MOJIAr0TCS:

a) UCKH, BBITEKAOIIKME U3 JIOTOBOPOB, B KOTOPBIX YKa3aHO MECTO
MX UCITOJIHEHHS.

Hapsny ¢ anpTepHaTHBHOW TEPPUTOPUATBLHON MNOACYIHOCTHIO
CYIIECTBYET HCKIIOUUTENbHASI TEPPUTOPUAIBHAS TOACYJHOCTh, WU
MHAYE€ — PACCMOTPEHME JIEJT TOJIBKO B CIICIIMAJIBHO YKA3aHHBIX CYJIaX:

1) B cyaax 1Mo MeCTy HaxOXXJICHUS HIDKECYKa3aHHBIX OOBEKTOB
WJIM ApECTOBAHHOIO UMYIIIECTBA!

UCKH O MpaBax Ha 3eMeJIbHbIE YYaCTKU, YYaCTKU Henp, 000c00-
JICHHBIC BOJIHBIE OOBEKTHI, JI€Ca, MHOTOJIETHUE HACAXKICHHUS, 31aHUs, B
TOM YUCJIC XKUJIbIE U HEXUJIbIE MOMEIICHUS, CTPOCHHS, COOPYKEHUH,
Ipyrue 00BEKThI, MPOYHO CBSI3aHHBIC C 3€MJIEH, a Takke 00 OCBOOOXK-
JICHUU UMYIIECTBA OT apecTa,

2) IO MECTY OTKPBITHS HACJICICTBA!

VUCKH KPEIUTOPOB HACIENOAATEeNIsl, MPEIbIBISIEMbIE N0 MPUHS-
THSI HACJICACTBA HACIICTHUKAMU,

3) B CyJ1 IO MECTY HaXOXJICHHUS NIEPEBO3YMKA, K KOTOPOMY B yC-
TaHOBJICHHOM MOPsIKE OblJIa MpeAbsBICHA MPETESH3US:

VCKU K TIEPEBO3YMKAaM, BBITEKAIOIINE U3 JOTOBOPOB MEPEBO3KHU.

Hcky MO HECKOJIBKUM CBSI3aHHBIM MEXIY COOOM NejiaM TakKe
UMEIOT 0COOYIO MOJICYAHOCTb:

1) UCK K HECKOJIBKMM OTBETYMKAM, MPOXKUBAIOIIMM HJIN HaXOJIs-
IIMMCSI B Pa3HBIX MECTaX, MPEABIBISCTCS B CyJ MO MECTY >KUTEJIHCTBA
WM MECTY HaXOXKICHUS OJHOTO U3 OTBETUYHUKOB IO BHIOOPY HCTIIA,

2) BCTPEUYHBIA UCK MOXKET MPEIBABIATHCS TOJIBKO B CY IO Mec-
Ty PACCMOTPEHHUS NIEPBOHAYAIBHOIO UCKA,;

3) rpaXKTaHCKHI MCK, BBITCKAIONIUI W3 YTOJOBHOIO Jieja, €CIu
OH HE OBUI MPEABSBICH WU HE ObUI pa3pelieH MpuU MPOU3BOJCTBE
YTOJIOBHOTO J€Na, NPEABABISACTCS JIJI1 PACCMOTPEHUS B MOPSAKE Tpa-
AKJAHCKOTO CYIOIPOU3BOJICTBA MO BCEM IPABUIIAM MOJACYIHOCTH. HC-
KJIFOUUTEIbHOM, aJIbTEPHATUBHOU U T.JI.

B rpaxmancko-nponeccyaibHOM 3aKOHOIATENBCTBE CYIIECTBYET
MPaBUJIO O JOTOBOPHOW MOJCYNHOCTH, B COOTBETCTBUHM C KOTOPBIM
CTOPOHBI CIIOpa MOTYT IO COTJIAIICHUIO MEXAY COO0N M3MEHUTH Tep-
PUTOPHATBHYK TOACYAHOCTH Aena. OQHAKO MPOU3O0MTH 3TO MOKET
TOJIBKO JI0 IPUHATHUA CYJOM MCKa K CBOEMY MPOU3BOJACTBY. A BOT UTO
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KacaeTcs MOJICYTHOCTH BEPXOBHOIO CyJla peciyOIuKku, KpaeBoro, 00-
JaCTHOTO CyJa, cylda ropoaa denepalbHOr0 3HAY€HHUs, CyJa aBTO-
HOMHOW 00JIaCTH M CyJla aBTOHOMHOTO OKpyra, mojacyaHoctu Bep-
XOBHOTO cyza P®; MCKIIOYHUTEIbHOM TEPPUTOPHUATIBHOM TMOACYIHO-
CTH, TO OHM U3MEHEHBI COrJIAIIEHUEM CTOPOH OBITh HE MOTYT.

B cBs3u ¢ pasHooOpasueMm cuTyaldii, BOZHHKAIOUIUX TPU pac-
CMOTPEHUU TPAKIAHCKUX JIEJ B CyAaX, B CIy4yae NPUHATUA Jena Cy-
JIOM K CBOEMY MPOMU3BOJACTBY C COOJIFOAEHUEM MpPaBUI MOACYIHOCTH,
JOJDKHO OBITH Pa3pellieHO UM M0 CYIIECTBY, XOTS Obl B JajibHEUIIEM
OHO CTaHET MOJCY/IHbIM APYTOMY CYAdY.

OIHako CyHIECTBYET YETBIpE Ciydas, IPU HACTYIUIEHUHU KOTO-
PBIX CyJ HOJDKEH MepeaaTh JIeJI0 Ha paCCMOTPEHUE APYTOro Cyaa:

1) OTBETYHK, MECTO YKUTCIBCTBA WJIM MECTO HAXOXXJICHHUS KOTO-
poro He OBUTO U3BECTHO pAHEE, 3aABUT XOJIATANCTBO O Iepenaye Aena
B CY/I IO MECTY €T0 KUTEIbCTBA WJIM MECTY €r0 HAXOXKJICHHUS;

2) 00¢ CTOPOHBI 3asBHIIA XOJAaTaACTBO O PACCMOTPECHHH JCJIa 110
MECTY HaXOJIeHUs OOJIBIITMHCTBA JI0KA3aTEIbCTB;

3) mpu pacCMOTPEHHUH Jieia B JAHHOM CY/JIC BBISBHIJIOCH, YTO OHO
OBLIO IPUHATO K MIPOU3BOACTBY C HAPYIIEHUEM MTPABUII MOJICYTHOCTH;

4) mocie 0TBOJA OJHOIO MM HECKOJbKHMX CyAeH OO0 1o apy-
UM PUYMHAM 3aM€Ha CYJIeH WK paCCMOTPEHHUE AEa B JAHHOM CY/JIE
CTaHOBATCS HEBO3MOXXHBIMU. [lepenada nema B 3TOM ciiydae OCylIe-
CTBJISIETCS BBILIECTOSIINM CYJIOM.

JIOKyMEHTOM, KOTOPBIM JEJ0 MEPENACTCS B APYTOM CYJT WU KO-
TOPBIM OTKA3bIBACTCS B MEpeade Jeia B APYyrou Cy, SIBISIETCS OIpe-
JieJIeHUE CyJia, Ha KOTOPOe MOKET ObITh MoJlaHa yacTHas kanobda. Co-
OTBETCTBEHHO, NIepeiada Jiejia B IPyrou Cy1 OCyIIECTBIACTCA HE cpa-
3y, a TOJIBKO:

a) B CIy4ac eCJIH >KajloObl HE MOCTYITUIIO — IT0 UCTECYCHUN CPOKa
00’KaJIOBaHUS,

0) B cily4ae Mmojayu >kajio0bl — TOCJIC BBIHECECHUS OINPEACIICHUS
cyzia 00 OCTaBJICHUH KaI00bI 0€3 y/I0BJIETBOPEHUS.

YroOsl Mexy cynamu B PD He BO3HHMKAIU CHOPHI O TOJACYIHO-
CTH, CYLIECTBYET MOJOKEHHUE O TOM, YTO JEJI0, HAIPABIECHHOE U3 OJI-
HOTO CyJia B APYTOM, TOHKHO OBITh IPUHATO K PACCMOTPEHHIO CYIOM,
B KOTOPBIN OHO HAIPABIICHO.



26

MnaBa 4. Jlnua, yyactByowue B gerne

ITox nmuamu, y4acTBYOIIMMU B J€JI€, IOHUMAKOTCS JIMIA, KOTO-
pbI€ CBOMMH JCUCTBHUSIMHA UMEIOT BO3MOXHOCTH BJIMSITH HA XOJ IPO-
necca. Takue nuia nepeurciieHsl B ¢T. 34 ['TIK PO — umu sBisitoTcs:

1) cTopoHBI;

2) TpEThH JIUIIA,;

3) npoxypop;

4) nuia, oOparmiaronmecs B CyJ 3a 3alUuToi MpaB, CBOOO U 3a-
KOHHBIX MHTEPECOB APYTUX JIMI UM BCTYIAIOIIME B MPOLECC B LEIAX
Jlauyd 3aKJIOYCHHUS] TI0 OCHOBAHMSM, MPEAYCMOTPEHHBIM CTaThsIMU 4,
46 u 47 I'TIK;

5) 3asBHUTEIN M JPYTUE 3aMHTEPECOBAHHBIC JIUIIA TI0 JeJIaM 0CO-
00ro MpOM3BOJACTBA U MO JiejiaM, BOZHUKAIOIIUM U3 MyOJIMYHBIX Ipa-
BOOTHOIICHMH.

BHe 3aBUCHMOCTH OT IMPOLIECCYATBHOTO ITOJIOXKEHUS B JIEJIE BCE
JIUIIa HapSITy CO CIIeIMaJbHBIMU UMEIOT OOIIHME TTpaBa M 00SI3aHHOCTH.

IpaBa — 3HAKOMUTHCA C MaTepragaMu Jiejia, A€jJaTh BhIIIUCKA U3
HUX, CHUMaTh KOIIWH, 3asBJISATH OTBO/IbI, MPEACTABIATH JOKA3ATEIbCT-
Ba U YYaCTBOBATh B UX UCCIIEJOBAHUH, 3a/1aBATh BOIIPOCHI IPYTUM JIU-
11aM, YYacTBYIOIIUM B JI€JI€, CBUJIETEISAM, JSKCIEPTaM WU CIIELHATU-
CTaM; 3asBJISITh XOJaTalcTBa, B TOM 4YHClIe 00 UCTpeOOBaHUM JT0Ka3a-
TEIbCTB, JAaBaTh OOBSICHEHUS CYQy B YCTHOW W MHUCbMEHHOU (hopMme;
MPUBOJIUTH CBOM JOBOJBI IO BCEM BO3HUKAIOIIUM B XOJ€ CYAEOHOTO
pa3duparenbCTBa BOIpocaM, BO3pakaTh OTHOCUTEIIBHO XOJaTalCTB U
TOBOJIOB JAPYTHUX JIWII, YYaCTBYIOIIUX B JIeNIe; 00>KaloBaTh CyAcOHBIC
IIOCTAHOBJICHUS W MCHOJb30BaTh IPEAOCTABICHHBIE 3aKOHOIATEIIBCT-
BOM O TPaXIAHCKOM CYJIONPOU3BOJICTBE APYIHME MPOLIECCYaTbHBIC
npasa. /laHHBIM TNEpEUYEHb HE SBISIETCA WCUYEPINBIBAOIIMM U JIAIA,
YYacCTBYIOIIIUE B J€JI€, MOTYT IOJIb30BATHCS U UHBIMU IIPaBaMu, KOTO-
poie coaepxkarcs B ['TIK PO unu unbix QeaepanbHbIX 3aKOHAX.

B ormnume ot mpaB, 4acTh KOTOPBIX CBEIACHA B OJHY CTAaThIO
['TIK P®, 06s3aHHOCTH JIWIl, YYaCTBYIOIIUX B JieJie, COAEpKaTcsi B
Pa3HBIX YaCTAX KOJEKCa, a TAK)KE MOTYT ObITh YCTAHOBJICHBI U HHBIMHU
dbenepanbabiMu 3akoHamMu. [Ipu aTom B ['TIK PD comepxutcs cneru-
ajgpHas HOpMA, KOTOpas MPEeayCMaTPUBAET, YTO MIPU HEUCIIOJIHEHUU
MpoIleCCYyalbHBIX OO0S3aHHOCTEM HACTYHalOT IIOCIEACTBUS, Ipeay-
CMOTPEHHBIE 3aKOHOJATEIBCTBOM O TPAXKIAHCKOM CYIOIIPOU3BOJICTBE.
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JIist Toro, 4ToOBI JUIO MOTJIO y4YacTBOBaTh B TPaKIAHCKOM
Ipoliecce, OHO JOJDKHO OOJafaTh epacdcOaHCKOU NpoyeccyaibHOU
npasocnocoOHOCMvlo, TO €CTh CIIOCOOHOCTBIO MMETh TPaXKIAHCKHE
IpolleccyalibHbIe TIpaBa M 00s3aHHOCTH. B COOTBETCTBHHU C 3aKOHOM
rpakJaHcKas TpolieccyalibHasi MPaBOCIOCOOHOCTh MPU3HAETCS B PaB-
HOM Mepe 3a BCeMHM IpakJIaHaMHU M OpraHU3aIUsSIMH, 00JIaJaroIIMu
COTJIaCHO 3aKOHOJATENbCTBY Poccum mpaBoM Ha CyneOHYIO 3aliuTy
npaB, CBOOO/I U 3aKOHHBIX HHTEPECOB.

Yro kacaeTcs TpaklIaH, TO WX TpaxkAaHCKas MpoleccyalbHas
IPaBOCIIOCOOHOCTh BO3HUKAET B MOMEHT POXICHHUS U JICUCTBYET J0
CMEpPTH. Y IOpUJIMYECKHUX K€ JINI] — BO3HUKACT CO JHS CO3JaHUS U
MCYE3aeT CO JAHS JTUKBUAAIIMN OpTraHU3aIiH.

Kpome rpaxnan u opraHuzanuii rpaxkJaHCKOM MPOLIECCYaTbHON
PaBOCMOCOOHOCTHIO 00aal0T OpraHbl UCHOJHUTEIHHON BIACTU U
OpraHbl TOCYJIapCTBEHHOTO YIIPABIICHMs, WHOCTPAHHBIE TpaKaaHEe |
opraHu3aIuy, Juia 6e3 rpak/1aHCTBa.

Hapsiny ¢ moHsiTueM MpaBoCOCOOHOCTH B TpaXkAaHCKO-TIPOIieC-
CyaJIbHOM MpaBE CYUIECTBYET HOHAMUE 2PAHCOAHCKOU NPOYeccyab-
HOU OeecnocobHocmu, KOTOpasl 03HaYaeT «CIOCOOHOCTh CBOUMU JIeH-
CTBUSMH OCYIIECTBJISITh MPOIIECCYaJIbHbIC TIPaBa, BHIMOJIHATH MPOIieC-
CyaJIbHBbIC 00S3aHHOCTH M TTOPYyYaTh BEJCHUE JIesia B CYJIe MPEICTaBH-
TEITIO».

Opraauzanuu o0Jagal0T JIeeCOCOOHOCTBI0O ¢ MOMEHTa CBOETO
CO37IaHUs M IO MOMEHTa CBOSH JINKBUJIAIINH, TO €CTh (DAKTUYECKH OHA
COBIAJAET C TPaKIAHCKOM MpoIlecCyaabHON MPaBOCIIOCOOHOCTHIO.

A BOT rpaxkaaHaMm Takas CIIOCOOHOCTH B IOJHOM OO0BbeMe IpH-
HAJUICKUT JIMIIh C MOMEHTAa JOCTHKCHHS BO3pacTa BOCEMHAAIATH
net. IIpu stom B I'TIK P® ykazanbl cinydau, KOraa HECOBEPIIEHHO-
JIETHUW BCE-TaKM WMEET BO3MOXKHOCTH JIMYHO OCYIIECTBISTH CBOU
IpaBa 1 BBITIOJHATH MIPUHAICKAIINE €My 00sS3aHHOCTH:

1) co BpeMeHHM BCTYILICHHS HECOBEPIICHHOJICTHETO B OpaK WM
OOBSBIIEHHS €0 MOJHOCTHIO JICECIIOCOOHBIM (IMAHCHITALINHN);

2) HECOBEPIICHHOJIETHHE B BO3pAcTe OT YETHIPHAAIATH JO BO-
CEMHA/IIIATU JIET B CIIy4asx, MPeayCMOTPEHHBIX (efepaibHbIM 3aKO-
HOM, TI0 JIeJlaM, BO3HHUKAIOIIUM U3 TPaKIAHCKUX, CEMEUHBIX, TPYIO-
BBIX, MMyOJIMYHBIX W MHBIX IpaBOoOTHOmeHWH. [Ipu 3TOM Ccynm Bmpase
MPUBJIEYh K YYaCTHIO B TaKUX JeJaX 3aKOHHBIX MPECTaBUTENCH He-
COBEPIIICHHOJICTHHX.
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HecmoTpst Ha BblllecKka3zaHHOE, OOLIMM MPABUJIOM SIBJISIETCS TO,
4YTO IIpaBa, CBOOObI U 3aKOHHBIE MHTEPECHl HECOBEPIIEHHOJIETHUX B
BO3pAcCTe OT YETBIPHALIATH JI0 BOCEMHA/IATH JIET, 4 TAKXKE IPaXKIaH,
OTPaHUYECHHBIX B JIEECIOCOOHOCTH, 3AITUIIAIOT B MPOIIECCE UX 3aKOH-
Hble TpeacTaBuTenu. Ho cyn 00s3aH MpUBIIEKATh K YYACTHIO B TAKUX
JleJIaX CaMUX HECOBEPIIEHHOJIETHUX, & TAKXKE Tpa)KJaH, OrpaHUYECH-
HBIX B J€ECMOCOOHOCTH.

ITo I'paxnanckomy koxekcy PO, nanee «['K PO», 3akoHHBIMU
MPEACTABUTENSAMUA HECOBEPIICHHOJIETHETO B BO3PACTE OT YEThIPHA-
JATH 0 BOCEMHAAIATH JIET M OTPAHUUYEHHOTO B JI€€CIIOCOOHOCTH
IrPaXIaHWHA ABJIAIOTCSA €r0 POAUTENH, YCHIHOBUTEN U ITONIEYUTEIIH.

IIpaBa, cBOOO/IbI 1 3aKOHHBIE MHTEPECHI HECOBEPILICHHOJIETHUX,
HE JOCTUTIIMX BO3pacTa YETBHIPHAJLIATH JIET, a4 TAKKE TPaKJaH, IPHU-
3HAHHBIX HEJEECIIOCOOHBIMH, 3aIIUIIAIOT B MPOIIECCE TOJIBKO HX 3a-
KOHHBIE TIPEACTABUTEINA — POAUTENMU, YCHIHOBUTEIH, ONEKYHBI, IOTIE-
YUTEIW WM WHBIE JIWIA, KOTOPBIM ATO MpaBO MpeaocTaBiieHO dene-
paJIbHBIM 3aKOHOM.

Nrak, cropoHaMu B Tpa)KJIaHCKOM CYJIOIPOU3BOJICTBE SBJISIOTCS
ucmey 1 omgemyuuk. B cuiny 3aKOHa OHU IOJIb3YIOTCS PAaBHBIMH IIPO-
[eCCyalbHBIMU TIpaBaMH M HECYT paBHBIC MpOIECCyalbHbIE 00s3aH-
HOCTH.

HcTtuom siBisieTcs Iui0, B UHTEPECAX KOTOPOTO JEJI0 HA4YaTO 110
3asIBJICHUIO JIMI], 0OpaIlaloImuXcs B Cy/l 3a 3alllUTOW MpaB, CBOOO U
3aKOHHBIX MHTEPECOB Jpyrux Juil. OOpaTUThCs B CYJ HCTEL MOXKET
caM, a TaK»Xe€ 3a HEro 3TO0 MOTYT CHEJaThb U HUHBIE JUIA, HAIIPUMED,
IpoKypop (B 0CO00 OTOBOPEHHBIX B 3aKOHE CITyYasx).

OTBETUYNKOM XK€ SIBJIAECTCS JIAIIO, TIPUBJICYEHHOE CYJIOM K OTBETY.

B coorBerctBun ¢ ['TIK PO y uctua ects crienualibHbIE Mpasa,
KOTOPBbIE MOXET OCYLUECTBJIATH TOJBHKO OH: U3MEHEHHE OCHOBAHMUSA
WJIA TIPEIMETA UCKA, YBEIIMYEHUE UIIN YMEHBIICHUE Pa3Mepa UCKOBBIX
TpeboBaHuM TUOO0 OTKa3 OT Mcka. Takke crenuanbHbIe paBa eCcTh U Y
OTBETYMKA — OH BIpPaBE MPHU3HATh UCK. Kpome 3TOro, CTOpOHBI MOTYT
OKOHYUTH JE€JI0 MUPOBBIM COTJIAIIEHUEM.

Bormpoce! 0TKa3a ucta ot ucka, Npu3HaHus OTBETYMKOM UCKaA U
YTBEPKAEHHUSI MUPOBOTO cornamenus perynupytorcs B ['TIK PO oco-
00. Tak, cyn He MPUHUMAET OTKAa3 MCTIAa OT MCKa, MPU3HAHUE HCKA
OTBETYUKOM U HE YTBEPKIACT MUPOBOE COTJIAIIEHUE CTOPOH, €CIU
3TO MPOTUBOPEUYUT 3aKOHY WM HApPYILIACT MPaBa U 3aKOHHBIC UHTEPE-
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ChI IPYTUX JIUII.

IIpn M3MeHEHNM OCHOBAaHUS WM IMPEAMETA WCKA, YBEIWYCHUU
pa3Mepa MCKOBBIX TPEOOBaHUN TEUEHHE CPOKa PACCMOTPEHUs JIena,
IPELYCMOTPEHHOTO 3aKOHOM, HAUMHAETCSI CO JHSA COBEPUICHHS COOT-
BETCTBYIOILIETO JICHCTBUS.

B ykazanneix B I'TIK P® ciydasx uctuaMu M OTBETYMKAMU B
IpaXkIaHCKOM TIPOIIECCe MOTYT OBITh HECKOJBKO JHI (npoyeccyans-
Hoe coyuacmue).

1) ecau mpeaAMETOM Criopa SIBJISIOTCS OOIIUe MpaBa WM 00s3aH-
HOCTH HECKOJIBKUX MCTLIOB WJIN OTBETYUKOB,;

2) eciu mpaBa U 00SI3aHHOCTH HECKOJBKUX HCTIIOB WJIM OTBET-
YUKOB UMEIOT OJHO OCHOBAHME;

3) ecnm peIMETOM CTIOpa SBISIOTCS OJHOPOJIHBIC TIpaBa u 00s-
3aHHOCTH.

IIpn mpoueccyanbHOM COYYacCTUH KayKIbld U3 WCTIOB WJIU OT-
BETUYMKOB IO OTHOUIEHHIO K JIPYrOM CTOPOHE BBICTYMAET B IMPOLECCE
CaMOCTOATENIBHO, OJTHAKO COYYaCTHHUKM HMMEIOT MPABO IOPYYHUTH Be-
JICHHE JIeJIa OJJHOMY WJIA HECKOJIBKUM M3 HHUX.

B rpaxxpanckom mponeccyaibHOM 3aKOHOJATENbCTBE CYIIECTBY-
eT CJIy4aid, KOrJa CyJ MPHUBICKAET COOTBETYHMKA (COOTBETYMKOB) IO
CBOEH MHUIMATUBE!

B Clly4ae HEBO3MOKHOCTH PACCMOTPEHHUS Jiena 0€3 uX ydacTus B
CBSI3U C XapaKTEPOM CIIOPHOTO IPABOOTHOLICHHUS.

BrleykazanHoe NpaBUJIO KacaeTcsl TOJBKO COOTBETYMKOB, HO
HE COUCTIIOB, KOTOPBIX HEJIb3s HU MPUBJIEYb, HU 3aMEHUTH 0€3 UX CO-
rinacusi. Takoe MpaBUJIO CYLIECTBYET U3-3a TOrO, YTO yYacTHe 100 He
y4acTHE B MIPOILIECCE SABIIAETCS MPABOM, a HE 00S3aHHOCTBHIO UCTIIA.

Ilocne mpuBiIeYEHHMS COOTBETYMKA WM COOTBETYMKOB IOATO-
TOBKAa M PACCMOTPEHUE J€J1a IPOU3BOAATCA C CaMOI'0 Havaa.

[Tpr BO3HUKHOBEHUH CUTYaIlMH, Koraa cya (CTopoHa Jiena) mpu-
XOIUT K BBIBOAY, YTO MCK IPEIBSIBICH K HEHAIECKAIIEMY UCTILY, OH
(mpu MOITOTOBKE Jieia WM BO BpeMs €ro pa3dupareibCTBa B CyJIe
TIePBO MHCTAHITUN) MOXKET JIOMYCTUTH TI0 XOIaTalCTBY WM C COTJIa-
CUs WCTLA 3aMEHY HEHAJUIEkKAIIETO OTBETYMKA Haexamum. [locne
3TOTO MOArOTOBKA U PACCMOTPEHHUE Aeia MPOU3BOIATCSA C CaMOro Ha-
yana. Torga e, Koraa UCTell He COrJIaceH Ha 3aMEHY HEHAJIEKAIETO
OTBETUMKA JAPYTUM JIMIOM, CYyJ pacCCMaTpPUBAECT AEIIO MO MPENbIBICH-
HOMY HCKY.
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[Ipy BOBHUKHOBEHHMH CUTYAIUH, KOT/Ia B CIIOPHOM WJIM YCTaHOB-
JICHHOM DEIIIEHHEM CyJIa IPAaBOOTHOIICHUH BHIOBIBAET O/IHA U3 CTOPOH —
CMEpTh TpaKJaHWHA, PEOPTraHu3aIUs HOPUIUYECKOTO JIMIA, YCTYNKa
TpeOOBaHMs, TIEPEBOJI J10JITa U JPYrue Cliyyaud MepeMeHbl Jull B 00s-
3aTeNbCTBAX — CYJl JOMYCKAET 3aME€HY 3TOM CTOPOHBI €€ MPaBOIPEEM-
HUKOM.

[IpaBonpeeMCTBO BO3MOXKHO Ha JIO00W CTaauU TPaKIaHCKOTO
CyIAOIIpOU3BOACTBA. Bce neincTBus, COBEpPIICHHBIE A0 BCTYIUICHUSA
MPaBONPEEMHUKA B MPOIIECC, 00sI3aTeNIbHBI JIsi HErO B TOM Mepe, B
KaKoW OHM ObLIM OBl 00s3aTeNbHBI JJIA JIMIA, KOTOPOE IPaBOIpeeM-
HUK 3aMEHUIL.

Omnpenenenre cyjga O 3aME€HE WM 00 OTKa3e B 3aMEHE MPaBO-
MpEeEeMHUKa MOXKET OBITh 00KAJIOBAHO.

Cienyromen KaTeropuen Jinll, y4acTBYIOIINX B JEJie, ABIISIOTCS
TpeThbU Juila. TpeThU JTULIA ICTIATCS Ha JIBE TPYIIIIHI:

1) mpemou auya, 3as6r0wue camocmosmenvtbvle mpedosans.
OMHOCUMENbHO NpeoMema cnopa.

VYkazaHHble JMIla MOTYT BCTYHUTh B JI€JIO 10 NPUHSATUS CyJe0-
HOT'O TIOCTAHOBJICHUS CYJIOM NIEPBOM MHCTAHIIUH, 37IeCh UMEETCS B BU-
ny perienue cyaa (MupoBoro cyapu). OHHM TOJB3YIOTCS BCEMH IpaBa-
MU U HECYT BCE 00S3aHHOCTH UCTIIA.

Jlutia, 3asBISIONIUE CAMOCTOSITEIbHbICE TPEOOBAHUS OTHOCH-
TEJIBbHO MPEIMETa CIOpa, BCTYNAIOT B AEJO0 TOJIBKO MOCIE BHIHECEHUS
Cyabel ompeseseHus O MPU3HAHUM UX TPETHUMHU JIUIIAMU WU 00 OT-
Ka3e B MPU3HAHUM UX TpeThbUMU JHIlaMu. Ha Takoe onpeneneHue mo-
KET OBITh MOJJaHa YacTHas Kajooba.

B nanHOM ciydyae — npu BCTYIUIEHUM B JIEJIO TPETHETO JIUIIA, 3a-
SIBJISIFOIIETO CaMOCTOSITENIbHbIE TPEOOBaHUSI OTHOCHUTENIBHO TMpeaMeTa
criopa, — pacCMOTPEHUE JeJia MPOU3BOAUTCA C CAMOI'0 Ha4aIa,;

2) mpembu auya, He 3aA8IAOWUE CAMOCMOSIMENLHBIX MPehosa-
HUU OMHOCUMENbHO npeomema cnopa.

Takue nuia MOTYT BCTYIUTh B JIEJI0 HA CTOPOHE MCTIA TUOO OT-
BETUMKA U TAKXXE JI0 MPUHSITHUS CyJOM MEPBOM MHCTAHIIUU CYAEOHOTO
MOCTAHOBJICHUS MO Jieny. JIMIo MOXET cTaTh TPETHUM JIMIIOM, HE 3a-
SBJISIFOIIIMM CAMOCTOSITENIbHBIE TPEOOBAHMSI OTHOCUTEIIBHO TPEIMETa
CIIopa, €CJId BhIIICYKa3aHHOE PEIICHUE MOXKET MOBIUSATh HA WX MpaBa
WM 00S3aHHOCTH IO OTHOIIEHUIO K OJHOM U3 CTOPOH.

Brleyka3anHble JiMiia MOTYT OBITh MPUBJICUYCHBI K YYaCTHIO B
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JieJie KaK IO XOJIaTalCTBY JIWII, Y4aCTBYIOIIUX B Jieje, TaKk U 10 UHU-
[[MaTHBE CY/a.

TpeTbu nuIa, HE 3aSABJISIONINE CAMOCTOSITENIBHBIX TPEOOBAHUM
OTHOCUTEJIBLHO MpeaAMETa CIopa, MOIL3YIOTCS MPOIECCYaTbHBIMU Mpa-
BaMHU U HECYT MpoIlecCyaibHbIe 00SI3aHHOCTH CTOPOHBI (B 3aBHCHMO-
CTH OT TOT0, Ha CTOPOHE MCTIIA WM OTBETUMKA €r0 IPHBIICKAIOT), 3a
UCKJIIOUCHHEM TpaB Ha W3MEHEHUE OCHOBAHUS WJIM TpeaMeTa HCKa,
yBEIUYEHUE WM YMEHBIICHUE pa3Mepa UCKOBBIX TPeOOBaHUM, OTKa3
OT UCKa, MPU3HAHUE UCKA WJIU 3aKJIIOUYCHUE MUPOBOIO COTJIAIICHUS, a
TaKXe Ha MPEIbIBICHUE BCTPEYHOI'O0 MCKA M TpeOOBaHUE MPUHYIAU-
TEJIBHOTO UCIIOJHEHUS PENIEHUS Cy1a.

Bcerymienue B J1e510 TPOUCXOAUT TOJBKO Ha OCHOBAaHWM BBIHE-
CEHHOI'0 OTIPEICIICHUS Cy/Ia.

[Ipu BCTymiIeHUHU B MPOLECC TAKOTO JIUIA PACCMOTPEHUE JIeNia B
CyJie€ MPOU3BOJIUTCSI C CAMOTO HavaJa.

OnHuUM U3 JIHI, YYaCTBYIOIIUX B JIeJie, SIBISIETCS NPOKYpop, KO-
TOPBIA MOXKET y4acTBOBATh B HEM B JABYX (popMax:

a) BO30yX1ast JIeJI0 B CYJIE.

[Ipokypop BOpaBe OOpaTUTHCS B CyJ C 3asBJICHUEM B 3allUTY
npaB, CBOOO/I U 3aKOHHBIX HHTEPECOB!

rpaxxaaH,;

HEOIPEJICTICHHOTO KpyTra JIMII;

uHTepecoB Poccuu, cyobekToB PD, MyHUIIUNANIbHBIX 00pa3oBa-
HUU.

OnHako 3asiBJICHUE B 3aIUTY IpaB, CBOOO U 3aKOHHBIX UHTEpE-
COB TpaxkJaHWHA MOXXET OBbITh MOJIAaHO MPOKYPOPOM TOJIBKO B CiIydae,
€CJIM TPaXKIaHUH IO COCTOSHUIO 3JI0POBBS, BO3pPACTy, HEIEeCroco0-
HOCTH U JAPYTUM YBaKUTEIHHBIM NMPUYUHAM HE MOXKET caM O0OpaTUTh-
cs B cyd. Hanpumep, npokuBaHue rpaxxJaHuHa JAJIEKO OT MECTa Ha-
XOXIACHUS (MecTa >KUTCIbCTBA) OTBETYMKA, CCIIM HCK MOXET OBITh
NPEIBSIBICH TOJBKO 10 MECTY HAXOXJICHUS (KUTEIhCTBA) OTBETUYHKA,
HE SIBJISIETCS] YBAXKUTEILHOW NPUYUHOM, U O3TOMY B HHTEPECAX TaKO-
ro rpaxJJaHuHa UCK IPOKYPOPOM HE MOXKET OBITh MOaH.

[Ipokypop, oJaBIINil 3asBI€HUE, OJIB3YETCSI BCEMU MPOIIECCY-
aLHBIMH TIpaBaMH U HECET BCE MpoIecCyalbHble 00s13aHHOCTU UCTIIA,
32 UCKJIFOUEHUEM

paBa Ha 3aKJI0YEHUE MUPOBOTO COTJIAIICHUS;

00513aHHOCTH M0 yIIaTe CyAEOHBIX paCXOJIOB.
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IIpu oTkaze mpokKypopa OT 3agBJICHHUS, TOJAHHOTO B 3aIUTY 3a-
KOHHBIX MHTEPECOB APYrOro JULA, pACCMOTPEHUE JIeNa MPOIAOIKAECT-
ci. [IpekpaTuThCa OHO MOXKET TOJBKO B OJIHOM CIIy4ae — €CIIA 3TO JIv-
1[0 WJIM €r0 3aKOHHBIM MpeJCTaBUTENb 3asIBUT 00 OTKa3e OT UCKa, HO,
Kak ObUIO CKa3aHO paHee, TaKoW OTKa3 He JOJHKEH MPOTUBOPEUHTH
JEUCTBYIOIIEMY 3aKOHO/IaTEIbCTRY .

0) myTeM J1auu 3aKJIIOUCHHUS I10 CJICTYIONUM KaTerOPHsIM JIC:

O BBICEIICHUH;

0 BOCCTAHOBJICHUU Ha padoTe;

0 BO3MEIIICHUH BPE/a, MPUYMHEHHOTO )KU3HU WJIH 3]I0POBBIO;

B MHBIX cliydasx, nmpeaycMoTpeHHbix ['TIK PO u npyrumu dene-
pa’JbHBIMU 3aKOHAMM.

IIpu 3TOM HEsIBKa MPOKYpOpa, U3BEIICHHOTO O BPEMEHU U MECTE
paccMOTpEHUs JieNa, He SIBIISIETCA MPEMATCTBUEM K pa30MpaTenbCTBY
nena. OQHAKO MaHHOE MPABHIIO JIEMCTBYET TOJBKO B CIydYae, €CIIH
MPOKYPOp HE TPEJCTAaBWJI CBEACHUS O MPUYUHAX HESBKH WIU CY/]I
IIPU3HAET IPUYHUHBI €T0 HEABKU HEYBAKUTEIbHBIMU.

Opzeanvl 2ocy0apcmeenHou 81acmu, OpeaHvl MeCmHO020 CAMO-
YHpasienus, Opeanu3ayuu uiu epaxcoane, N1eUCTBYIOIINE B UHTEpEcax
JPYTUX JIMII, MOTYT y4acTBOBATh B JieJie B IBYX opmax:

1) myTeM BO30Y K IeHHUS Jea.

BrinieykazanHble JIuIla BIpaBe 00paTUTHCS B CYJ C 3asBICHUEM
B 3AILNTY:

a) TpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB JPYTHMX JIHMI[ MO HX
pochoe.

IIpu 3TOM 3asiBI€HUE B 3alIUTY 3aKOHHBIX UHTEPECOB HENIEECIIO-
COOHOTO WJIM HECOBEPIICHHOJIETHETO TPpaXXJIaHWHA B TAKHUX CIIydasx
MOXET OBITh MOJAHO HE3aBHCHUMO OT MPOCHOBI 3aMHTEPECOBAHHOIO
JIMLA UK €70 3aKOHHOTO MPEACTABUTEIIS;

0) B 3amMTy mpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB HEOIpejie-
JIEHHOTO KpyTa JIUII.

Brimeyka3zanHbple Jdna MOJAb3YIOTCA B JEJNE BCEMU IMPOLECCY-
albHBIMU MPAaBaMH U HECYT BCE MPOILIECCyalbHbIE 00A3aHHOCTH UCTIIA,
HO 3a UCKJIIOYEHHEM ITpaBa Ha 3aKJII0OUYEHUE MUPOBOTO COTJIAIICHUS U
00s13aHHOCTH TI0 yIIIaTe CyJeOHBIX pacxoqoB. B ciyuae ke ux oTkasa
NOAAEP>KUBATh TPEOOBAHKE, 3asIBJICHHOE B MHTEpPECax JIPyroro Jula,
a TaKXe 0TKa3a MCTIA OT MCKA, HACTYIAIOT TAKUE K€ MPOILECCYATbHBIE
MOCJICICTBUS, KaK U B ClIydae 0TKa3a OT TpeOOBaHUI IPOKYpopa,;
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2) TOCyIapCTBEHHBIC OpraHbl M OPTaHbBl MECTHOTO CaMOYIIpaB-
JICHUS MOTYT y4acTBOBATh B JieJie TAKXKE MyTEM Jaud 3aKIIOUEHUS T10
neny.

OcymiecTBiieHUE MpaB B JaHHOW (opMe BO3MOXXHO TOJILKO B
ClIy4asix, IpeayCMOTPEHHBIX (eepaibHbIM 3aKOHOM, U 10 TIPUHATAS
pelieHusl CyJJoM MEepBOM MHCTAHIMU. Bhlllieyka3aHHbIE OpraHbl UMe-
I0T MPAaBO BCTYNUThH B JIEJIO:

110 COOCTBEHHOW WHUIIMATUBE,

M0 MHUIIMATUBE JIUI], yYaCTBYIOIIUX B JEJE,

0 WHUIIMATUBE CyJla — B Clyyasx, MPeIyCMOTPEHHBIX (denae-
pajbHBIM 3aKOHOM, U B MHBIX HEOOXOUMBIX CIIydasix.

MnaBa 5. NNpeacraBuTenbCTBO B cyAe

B rpaxkmaHcko-miporieccyasbHOM IpaBe CYIMIECTBYET TAKOW HH-
CTHTYT, KaK «CyaeOHOE IPEJICTaBUTEIIHCTBO», KOTOPHIH O3HAYACT, YTO
Jiea B Cy1aX MOT'YT BECTHUCH Yepe3 IPeACTaBUTEIICH.

['pakaaHe BIpaBe BECTH CBOM Jiejia B Cy/Ie:

JIUYHO;

yepes3 NPeACTaBUTEIICH.

JInuHOEe ydYacThe B JeNIe TpakJaHWHA HE JIMIIAST €ro IpaBa
UMETH 110 3TOMY JIeTy MPEACTaBUTEIIS.

Opraau3anuy BIpaBe BECTH CBOM JieNa B CY/IC:

1) yepe3 uX opraHbl, JICHCTBYIOIIHME B Ipejaeiiax IMOJTHOMOYHH,
IPEAOCTABICHHBIX UM (DelepaJbHBIM 3aKOHOM, MHBIMH IIPaBOBBIMHU
aKTaM¥ WIIH YIPEIUTCIIBHBIMH JIOKYMCHTaMHU.

[TostHOMOYHMS YKa3aHHBIX OPTaHOB IOJTBEPIKIAIOTCS JTOKYMEH-
TaMH, YIOCTOBEPSIOMIMMH CIIY)KEOHOE ITOJIOKCHHE HX IIPeJICTaBUTE-
JIeH, a IpH HEOOXOIUMOCTH — YUPESAUTCIBbHBIMHU JJOKYMCHTAMU,;

2) yepe3 npeACTaBUTEICH;

3) depe3 YIOJIHOMOYEHHOI'O MPEACTABUTEIS JHKBUIAIIMOHHOMN
KOMHCCHH — OT UMCHH JINKBUIUPYEMOM OpraHUu3aIuH.

Ko BceM mpezacraBuTensiM, Oyab 3TO NPEACTaBUTEIb OpraHU3aIluH
WA (PU3NIECKOTO JIUIA, MPSABSIBIISACTCS P/l 00s3aTeIBLHBIX TPSOOBAHUIM
— MPEACTABUTEIIIMA MOTYT OBITh JIMIIh JISECIIOCOOHBIC JIMIIA, UMCIOIIIHE
HaJIeXkKaIIIM 00pa3oM o(OpMIICHHBIC TIOJTHOMOYHS Ha BEJCHHUC Jicia B
cyzne. [Ipu 3ToM 3aKOHHBIM IIPEICTABUTEIAM O(POPMIIATH CBOH ITOJTHOMO-
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Yusi HE HY’>KHO, TaK KaK OHU UMH 00JIaJ]aloT B CHITY 3aKOHA.

He MoryT ObITh OpeACTAaBUTENSIMU JIMLA, NEPEYUCIECHHBIE B CT.
51 TTIK P®, 10 ecTh:

CyJIbH, CIIEOBATENIH, TPOKYPOPHI.

OnHako B ciydae, €CIM OHHA YYacTBYKOT B MPOLIECCE B KAYECTBE
MPEJICTABUTENEH COOTBETCTBYIOIIUX OPraHOB WJIM 3aKOHHBIX IPE.I-
CTaBUTEJICH, TAKUE JIUIA MOTYT OBITh TPEJACTABUTEISIMH.

B I'TIK P® mpsimo mpomnucad ofauH ciiy4yai, Koraa cya 00si3aH
HA3HAYUTH JIUIy B KAUECTBE MPEICTABUTEIS aJBOKATA:

B CIly4a€ OTCYTCTBHUSI MPEACTABUTEISI Y OTBETUMKA, MECTO KU-
TEJIbCTBA KOTOPOTO HEU3BECTHO.

Kpome Toro, cyliecTByeT OTChUIOUHAS K IPYyTUM (eaepaibHbIM
3aKOHaM HOpPMAa, COIJIACHO KOTOPOM MOTYT CYIIECTBOBAaTh W WHBIC
CIIy4au.

Ecim B gene ydacTBYIOT HeaeecnocoOHbIe (HE o0Jamarorme
MOJTHOM J1€eCIIOCOOHOCThIO TpakaaHe, HapuMep, HECOBEPIICHHOJIET-
HUC WM OTPAHMYCHHO JIEECIIOCOOHBIC), UX MHTEPECHl B CyJe Mpel-
CTaBJISIFOT POJIUTENH, YCHIHOBUTEIH, ONEKYHbI, TOMICYUTETN U UHBIE
JU1a, KOTOPBIM 3TO MPaBO MPEJOCTABICHO (efiepaibHbIM 3aKOHOM; a
HUHTEPECHI TPaXKJTaHWHA, PU3HAHHOTO B YCTAaHOBJICHHOM TOpsKe (TO
€CTh CYJIOM) 0€3BECTHO OTCYTCTBYIOIIUM, IIPEJICTABIISACT JIUIO, KOTO-
pOMYy MEpeIaHo B JIOBEPUTEIBLHOE YIPaBICHUE UMYILECTBO 0€3BECTHO
OTCYTCTBYIOWIETO. [Ipr 3TOM 3aKOHHBIE ITPEICTABUTEIN UMEIOT MPABO
MOPYYUTh BEJCHUE Jela B CyJe APYroMy MpeacTaBuTelro. Bece yka-
3aHHBIC B JJAHHOM a03alle MpeACTABUTEIN HA3bIBAIOTCS «3aKOHHBIMU
MIPEICTABUTEIIMU .

3aKOHHBIC MPEJCTABUTEIN COBEPIIAOT OT UMEHH IMPEACTaBIIsIC-
MBIX JIMI[ BCE MPOLECCYAIbHBIC NEUCTBHS, IPABO COBEPIIEHUS KOTO-
PBIX IPUHAICKUT MPEACTABIAEMBIM, C OTPAHUYCHUAMU, TPETYCMOT-
PEHHBIMU 3aKOHOM.

[TotHOMOYMS IPEACTABUTEINS HA BEACHUE JEJa B CYJI€ IPOIUCHI-
BaIOTCSl B IOBEPEHHOCTH, BBIIAHHOW U 0()OPMIICHHON B COOTBETCTBUU
¢ 3aKOHOM. OCHOBHBIE TIOJIOKEHUS O «TOBEPEHHOCTSIX>» MOKHO HAWTH
BI'KP®, scr. cT. 185—-189 'K PD.

'K P® He 3akperuisier 3a rpakiaaHamu (OpraHH3aIUsMHu) 00s-
3aHHOCTU HOTapUAJIbHOTO 3aBEpPEHHs JOBepeHHocTer. Kak BUAHO U3
TtekcTa cT. 53 ['TIK PO, B naHHON yacTu OHA MOJHOCTHIO COOTBETCT-
Byer ' K P® u ycranaBnuBaeT nmpaBWiio, HA OCHOBAaHUU KOTOPOTO
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rpakXJaHUHY MPEAOCTABISETCS NPaBO HOTAPHAIBLHOIO 3aBEPEHHUS J10-
BEPEHHOCTEN CBOMX IpencraBurenen. KpoMme 3Toro, TOBEpEHHOCTH
MOTYT OBITh 3aBEPECHBI:

OpraHu3aiei, B KOTOpo padoTaeT Wil YUYUTCS JOBEPUTEIb;

KUJTAIIHO-IKCIUTyaTallMOHHOW OPTaHU3alHUEN IO MECTY JKUTEIb-
CTBa JOBEPUTEJIS;

AIMHUHUCTPAIIMEH YUPEKICHUS COIMAIBHOMN 3aIUTHI HACEJICHHUS,
B KOTOPOM HaxOJUTCS IOBEPUTEND, & TAKKE CTAIMOHAPHOTO J€YEOHO-
r0 YUYpPEKJICHUS, B KOTOPOM JOBEPUTEb HAXOAUTCS HA U3JICUCHUMY;

KOMaHIUpOoM (HauyaabHUKOM) COOTBETCTBYIONIUX BOMHCKHX Yac-
TH, COCIUHEHUS, YUPEXKICHUS, BOCHHO-YUY€OHOTO 3aBEJCHUS, €CIU
JIOBEPEHHOCTH BBIJAIOTCS BOCHHOCTY)XKAITUMH, PAOOTHUKAMU ITUX
4acTH, COCIMHECHUS, YUPEKICHUSI, BOGHHO-YYECOHOTO 3aBEJCHUS WU
YJIEHAMU UX CEMEW;

HAYaJIbHUKOM MECTa JIMIIEHUSI CBOOOJbI, €CJIM JIUI0 HAXOIUTCS
B MECTE JIUIIECHUS] CBOOO/IHI.

BriganHas OT MMEHH OpPTraHU3alMHU TOBEPEHHOCTD JOJKHA OTBE-
4aTh CIAETYIOMINM TPEOOBAHUSIM:

OBITh 3a MOJAMUCHIO €€ PYKOBOJAUTENS WM MHOTO YIOJHOMOYEH-
HOT'O Ha 3TO €€ YYpPEIHUTENbHBIMU JOKyMeHTamu Juna. Heodxomumo
oOpatuth BHUMaHue, 4To B ['TIK P® roopurcs umeHHO 00 yupenu-
TENBHBIX JIOKYMEHTAX OpraHu3aiiu (TO eCTh YCTaBe, YUPSIUTCIBHOM
JIOTOBOpE U T.1I.),

JOJDKHA OBITh CKpEIJIeHa IeYaThlo BbIJIABIICH JOBEPEHHOCTH
OpraHu3allliH.

3aKOHHBIMH MPEACTABUTEISIMUA B CYJ MPEIBSBIAIOTCSA JOKYMEH-
ThI, YIOCTOBEPSIOIINE UX CTATYC M TOJHOMOYHS (TO €CTh IS POAUTE-
Jed — TMAachopT, I ONEKYHOB — PELIEHHE OpPraHa MECTHOIO Camo-
yIPaBJICHUS O HA3HAYCHHUH JAHHOTO JIMIIA OTICKYHOM H T.1T.).

IIpaBo agBOKaTa Ha BBICTYIUJICHHE B CyJE€ B KAa4€CTBE MPEICTa-
BUTENS YAOCTOBEPSAETCSA OPAEPOM, BBIITAHHBIM COOTBETCTBYIOIIUM a1~
BOKATCKUM O0Opa30BaHHUEM.

Kpome BhIlIeyKa3aHHBIX CIIOCOOOB yA0CTOBEPEHUS TTIOJTHOMOYH I
IIPEJICTABUTENS, OHU TAKKE MOTYT OINPEAEIATHC:

B YCTHOM 3asIBJIEHHM IPEACTABISIEMOTO, KOTOPOE 3aHOCUTCS B
IIPOTOKOJI Cy1eOHOTO0 3acelaHus,

B MMCbMEHHOM 3asIBJIEHUU JOBEPUTENS B CYJIE.

B sTOoM ciydae nmpaBo Ha MPEACTABICHUE MHTEPECOB ITPEIICTAB-
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JSIEMOTO TIOSBIISIETCS Y TPEACTABUTENS TOJBKO IOCJIE COBEPIICHUS
YCTHOTO 3asIBJICHUS WJIN ITOJa4YH COOTBETCTBYIOIIETO 3asBIICHHS.

IIpencraBuTens BIpaBe COBEPINATh OT UMEHU IIPEICTABIIEMOrO
BCE TMpoIleccyanbHble aeUcTBUA. OIHAKO MPEICTABISIEMbIN TOKEH
CIICI[MAJILHO OTOBOPHUTH IIpaBa Ha.

IIOANHCAHNE UCKOBOI'O 3asiBJICHU,

PEIbSIBICHUE €0 B CY/I,

nepeavy cropa Ha pacCMOTPEHHE TPETEHCKOTO Cy/a,

IPEABSIBIICHHNE BCTPEYHOTO HCKa,

HOJIHBIA WM YaCTUYHBIM OTKa3 OT HCKOBBIX TpeOOBaHMIA,
YMEHBIIICHHE HX pa3Mepa,

IPU3HAHKME UCKA,

M3MCHCHHE TIpeAMETa MM OCHOBAHHS MCKa,

3aKJII0YEHUE MHPOBOTO COTJIAIICHMS,

nepeiayy MoJTHOMOYHE JIpyromy Juity (repeaoBepue),

00’kaJloBaHuE CyJIEOHOTO TTOCTAHOBJICHMUS,

IPEIbSIBICHUE UCITOIHUTEILHOTO JOKYMEHTA K B3BICKAHUIO,

MOJTydCHHUE TIPUCYKJICHHOTO UMYIIIECTBA WU JCHET .

Ecnm yxazaHHbBIE MOJTHOMOYHS B JOBEPEHHOCTH HE OTOBOPEHHBI,
IPEACTaBUTENb JINIIACTCS IIpaBa Ha UX COBEPIICHUE U, COOTBETCTBEH-
HO, BCE€ OTH JICUCTBHUS CMOXKET COBEPIIATh UCKIIFOYUTEIBHO IIPECTaB-
JISIEMBIH.

nmaBa 6. [lokasaTenbcTBa U AOKa3biBaHue

OCHOBHOE 3HAYEHME TSI BCECTOPOHHETO PAaCCMOTPEHUS Aena, a
TaK>Ke JIJIs BBIHECEHHUSI 3aKOHHOT'O U 0OOCHOBAHHOTO PEIICHUS UMEIOT
noka3arenbcTBa. B coorBercTBuM ¢ ['TIK P®D nokasareinbcTBamMu 1o
JIeITy SIBJISIFOTCSI <IIOJTYYEHHBIC B TIPEIYCMOTPEHHOM 3aKOHOM MOPSJIKE
CBeJICHUS O (haKTax, Ha OCHOBE KOTOPBIX CYyJl YCTAaHABJIMBAET HAJUUNE
WM OTCYTCTBHE OOCTOSATENIBCTB, OOOCHOBBIBAIOIINX TPEOOBAHUS H
BO3PXEHUS CTOPOH, a TaK)K€ MHBIX OOCTOSTEIBCTB, UMEIOIINX 3Ha-
YEHUE I TPABUIIBHOTO PACCMOTPEHHUS U Pa3pECIICHU AeIia».

Takue cBe1eHUS MOTYT OBITH TTOTyYCHBI:

1) u3 00BSACHEHU CTOPOH U TPETHUX JIHII;

2) IOKa3aHWUI CBHJICTEIICH;

3) NUCbMEHHBIX U BEIIECTBEHHBIX I0KA3aTCIIbCTB;

4) ayaro- ¥ BHJICO3aIUCEH;
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5) 3aKIIIOUEHUI IKCIIEPTOB.

[Ipu 3TOM HE BCe AOKa3aTeIbCTBA MOTYT OBITh MCIOJIB30BAHBI B
MpoIeCCe — JOKA3aTeNbCTBA, MOJYyUYEHHBIE C HAPYIIEHUEM 3aKOHA, HE
UMEIOT IOPUANYECKON CUJIbI U HE MOTYT OBITh IMOJIOKEHBI B OCHOBY
peleHus cyaa.

Onpenenenue 00OCTOATEILCTB, UMEIOIIMX 3HAUYCHHUE IS Jea,
KaKOM CTOPOHE HAJICKHUT UX JIOKa3bIBaTh, BHIHECEHHE OOCTOSTEIILCTB
Ha 00CYyXKJIeHUE, JJa)Ke€ €CJIM CTOPOHBI Ha KAaKHUE-JIMOO U3 HUX HE CChI-
JIATUCh, BXOJIUT B KOMIIETEHIIMIO CY/Ia.

Tak KaK OJIHUM U3 MPHUHIIUIIOB I'PaKAAaHCKOIO MpoIiecca SBISeT-
Cs COCTS3aTeIbHOCTh, a TAaK)KE€ pPAaBHOIIPABHE CTOPOH, 00S3aHHOCTH
noKa3piBaHus (TO €CTh JOKa3bIBaHHE OOCTOSATEILCTB, Ha KOTOPHIC
CCBhLJIAeTCsl CTOPOHA KaK Ha OCHOBAHUS CBOMX TpeOOBaHMI U BO3paxe-
HUI) JICXKUT Ha TOM CTOPOHE, KOTOpas Ha HMX CChLIACTCS, €CIIM MHOE
HE MpeaycMOTpeHo (eaepaibHbIM 3aKoHOM. [IpuMepoM ykazaHHOTO
UCKIIFOUEeHUS MOXKeT ObITh cT. 249 I'TIK P®, B cooTBEeTCTBHU C KOTO-
PO 00S3aHHOCTH JTOKA3bIBAHUS 3aKOHHOCTH OCIIAPHMBAEMBIX PEIICHUI
OpPraHOB T'OCYJIAPCTBEHHOM BJIACTH BO3JIAraeTcsl Ha OpraH, MPUHSABIIUN
ocIlapuBaeMoe pelIeHue.

JlokazaTenabcTBa B Cy MOTYT IIPECTABISATLCS HE TOJIBKO CTOPO-
HaMH, HO Y MHBIMM JIMIIAMH, y4acTBytomumu B nene. Cya umeer npa-
BO IMPEIIOKUTH UM TIPEJICTAaBUTh JIOMOJHUTEIbHBIE JOKAa3aTeIbCTRA.

B xoxe mporiecca MOXET CIIOKUTHCS CUTYyalus, KOrJa Mo TeM
WM WHBIM MPUYUHAM IIpeJICTaBlICHHE HEOOXOIUMBIX JI0KA3aTeJIbCTB
JUISL JIML, YYacTBYIOIIMUX B JIeJie, SIBJSETCS 3aTpyIHUTEIbHbIM. B Ta-
KOM CJIy9ae OHU UMEIOT BO3MOKHOCTH 3asBUTh B CYyJI X0JIaTaiicTBO 00
UCTpeOOBAHUU JIOKA3aTENbCTBA, a CYJl OKa3blBA€T TAKUM JIMIAM CO-
NEWCTBUE B COOMPAHUU U UCTPEOOBAHUH J1I0KA3ATEIbCTB.

B ykazanHoM xogaTalicTBe 0053aTEIBLHO JODKHO YKa3hIBATHCS:

J0Ka3aTeIbCTBO, KOTOPOE JIMIIO IPOCUT UCTPeOOBaTh,

00CTOSITEILCTBO, MMEIOIIEE 3HA4YEHHUE IS MPaBUIBHOTO pac-
CMOTPEHHUS ¥ pa3perieHus Aeia, KOTOPOe MOXKET OBITh MTOATBEPIKICHO
WJIU OTIPOBEPTHYTO 3TUM J0Ka3aTEIbCTBOM,

MPUYUHBI, PENATCTBYIONINE MOJYUYCHHUIO 10KA3aTEILCTBA CaMO-
CTOSITEIIHHO,

MECTO HaXOXKIEHHUS JOKa3aTeIbCTBA.

B ciaydae ynoBieTBOpEeHMSI XOjaTailcTBa CyJ MOXKET JMOO BbI-
TaTh OOpaTHUBINIEHCS] CTOPOHE 3aIPOC IS MOTYyICHHUS TOKa3aTeIbCTBRA,
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1100 3ampOCUTh J0Ka3aTeIbCTBO HEMocpeacTBeHHO. COOTBETCTBEHHO
JUI0, Y KOTOPOTO HAXOJIUTCA HUCTpeOyeMOoe I0Ka3aTelbCTBO, MOMKET
100 HaMPaBUTh €0 HEMOCPEICTBEHHO B CYy/1, MO0 TepeaaTh Ha PyKU
JUILY, UMEIONIEMY COOTBETCTBYIOIIMI 3ampoc, JUIsl MPEACTABICHUS B
CY.

Ecnm nomkHOCTHBIC JInna (rpakaaHe) HE UMEIOT BO3MOXKHOCTH
NPEJICTaBUTh UCTPeOyeMOe J10KA3aTEIbCTBO MJIM HE MOTYT €T0 Mpe-
CTaBUTh B YCTAHOBJICHHBIN CYJOM CPOK, TO UM JIaeTCs ISTh JHEH (co
JHS TIOJy4YEHUs 3arpoca) Ha TO, YTOOBI IIOCTaBUTh 00 3TOM B U3BECT-
HOCTh CYJl C YKa3aHHEM MPUYMH. B cllydae Hew3BeIlIeHHs Ccyja, a TaK-
K€ B Cllydyae HEBBITIOJTHEHUsI TPeOOBaHUS Cy/la O MPEJACTaBICHUU J10-
Ka3aTeabCTBA MO MPUIMHAM, MPU3HAHHBIM CYJIOM HEYBaKUTEIHHBIMH,
Ha BHHOBHBIX JOJDKHOCTHBIX JIMII (Tpak/IaH), HE SBIISIFOIITUXCS JIMIIA-
MU, YYaCTBYIOIIMMH B Jiefie, Hayaraercs mrpad — Ha JTOKHOCTHBIX
JUI] B pa3Mepe 10 JCCATH YCTAHOBJICHHBIX (efepalbHBIM 3aKOHOM
MUHHUMAaJIBHBIX pa3MEpOB OILIAThI TPY/Ia, Ha TpaKJIaH — JI0 MATH yCTa-
HOBJICHHBIX (efiepaTbHbIM 3aKOHOM MUHUMAJIBHBIX Pa3MEepPOB OILIATHI
Tpyaa. Ho npu »ToM HanoxxkeHue mrpada HE OCBOOOXKIAET JIUI[ OT
00s13aHHOCTH TIPEICTABIICHUS JI0KA3aTeNIbCTBA CYY.

Ecnu nokazarenbcTBa, HEOOXOAMMBIC IJIT PACCMOTPEHUS Jea,
HAXOoJATCS B JPYroM TOpOJI€ WM paioHe, CYJ MOpydaeT COOTBETCT-
BYIOIIIEMY CYJly TIPOU3BECTH OMpeJIeJICHHBIC MPOIECCyaIbHbBIE ACHCT-
BUS 110 MX TOJIYYEHUIO U JanbHeHIen ux nepegade B cyd. s co-
BEpIIECHUS JAHHOTO MPOIECCYaTbHOTO JACHCTBUSI CyA BBIHOCHUT OIIpe-
JEJICHUE 0 CyOeOHOM nopyyYeHul, B KOTOPOM:

KpaTKO M3JIaraeTcsl CoJIepKaHue paccMaTpUBAEMOro Jejia U yKa-
3BIBAIOTCS CBEJICHHS O CTOPOHAX, MECTE MX NPOKUBAHUS WM MECTE
WX HAXOXICHUS,

00CTOATENbCTBA, MOIJTICKAIINE BBIICHEHHUIO;

J0Ka3aTeIbCTBA, KOTOPBIC TOKEH cOOpaTh Cy/, BBITIOIHSIOIINMA
MOpy4eHUE.

VYkazanHoe omnpeneneHne 00s13aTebHO A CyAa, KOTOPOMY OHO
aJpeCcOBaHO, U JIOJDKHO OBITH BBITIOJHEHO B T€UEHHE MeEcCsIla CO JIHS
€ro MOJTYyUYeHHUS.

Ha Bpemst BIMOSIHEHUSI CyI€OHOTO TTOPYUYEHHUS CYyJl UMEET MPaBo
MIPUOCTAHOBUTH MTPOU3BOJICTBO I10 JCIY.

Brinongnenue cyie0HOro MopyyeHus MPOU3BOJIUTCS B CyACOHOM
3aCelaHiM, O BPEMEHU M MECTE€ KOTOPOTO M3BEIAIOTCA JIUIA, Y4acT-
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BYIOIIIME B JIeJie, OJTHAKO X HESIBKA HE SIBJISICTCS MPEMSITCTBUEM K BBI-
MOJIHEHUIO TIopy4eHusi. Bce coOpaHHbIe MpU BHITIOJIHEHUU MTOPYUCHUS
JI0Ka3aTeNIbcTBA (BKIIFOUAS MPOTOKOJIBI CyIeOHOTO 3aceaHus M WHBIC)
HEMEJICHHO NEPECHUIAIOTCS B CY, PACCMATPUBAIOIIUI JIETIO.

B cnyyae, ecnu sMia, ydyacTBYIOIIME B JI€JI€, CBUAETEIN WU
AKCHEPTHI, JIaBIIUE OOBSICHEHUS, TTOKa3aHUsl, 3aKIIOUYCHUS CYy1y, BBI-
MOJTHSIBIIEMY CyA€OHOE MTOpyUEeHUE, ABATCS B CY/l, paCCMaTPUBAIOIINMA
JIEJI0, OHM CHOBA JJAI0T CBOU OOBACHEHUS, IOKA3aHUsl, 3aKIFOYEHHUS.

[Ipy BO3HUKHOBEHHMM CUTYAIMHU, KOTJa JIUIA, YYaCTBYIOIIUE B
niesne, UMEI0T OCHOBAHHUS OIacaThCsl, YTO MPEACTaBIECHUE HEOOXOu-
MBIX JIJISI HUX JI0Ka3aTeIbCTB OKAXKETCS BIIOCIEICTBUN HEBO3MOKHBIM
WIN 3aTPYJHUTEIBHBIM, OHM MOTYT MPOCUTH CyA 00 obecneueHuu
ITHX Odokazamenvcms. Ilepedenb npuunH (1ake IPUMEPHBIN), 10 KO-
TOPBIM MPEACTABICHUE JOKA3aTEIbCTB B MOCIEIYIOIIEM MOXET CTATh
HeBO3MOXHbIM, B [ TIK P® He conepkuTcs, mOATOMY OHH MOTYT OBITh
KaKk OOBEKTUBHBIMU, TaK U CyObEKTHUBHbIMU. Hampumep, Kk cyObek-
TUBHBIM NPUYMHAM MOKET OTHOCUTBHCS BO3MOKHOCTH MPUBEACHUS
JI0Ka3aTeNbCTBA B HETOJHOCTh OJTHOW M3 CTOPOH.

ObecnieueHne 10Ka3aTebCTB BO3MOXKHO TOJIBKO MO 3asBICHUIO
auua, ydyactByromiero B nene. Ilogayda 3asBieHUs BO3MOXKHA MO0 B
Cyll, pacCMaTpPUBAIOIINI J1e710, TUOO0 B CyJ, B pallOHE NESITEIbHOCTH
KOTOPOTO JIOJIKHBI ObITh MPOU3BEICHBI MIPOIECCYANIbHBIEC ACHCTBUS 110
00€CIIEUEeHNIO JOKA3aTENbCTB.

B 3asBieHnn yka3bIBalOTC:

COZIEp)KaHUE PACCMATPUBAEMOTO JIETIA;

CBEJICHUSI O CTOPOHAX U MECTE UX MPOKUBAHUS WU MECTE HX
HaXO0XKCHUS;

JI0Ka3aTeNbCTBA, KOTOPhIE HEOOXOIUMO 00ECTICUHTh,

00CTOATENbCTBA, I TMOJATBEPKIACHUS KOTOPHIX HEOOXOIUMBI
3THU JOKA3aTEJIbCTBA;

NPUYUHBI, TOOYIUBIINUE 3asBUTENISI OOPATUTHCA C MPOCHOOH 00
00€CIIEUeHNH J10KA3aTEeIbCTB.

IIpu HEeyIOBIIETBOPEHUN YKa3aHHOTO 3asiBJICHUSI BBIHOCUTCS OII-
peneneHue o0 OTKa3e B OOECIEUYEHMM JOKa3aTelNbCTB, HA KOTOPOE
MOKET OBITh MOJJaHa YacTHAas Kajoba.

OOGecrnieueHue A0Ka3aTEIbCTB MPOU3BOAUTCS CYyAbEH MO MpaBU-
nam, yctaHoBieHHbIM ['TIK P®. [Tpotokosbl 1 Bce coOpaHHBIE B TO-
psanKke oOecrnieyeHus J0KAa3aTelIbCTB MaTepHasibl MEPENalnTC B CYI,
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paccMaTpUBAIONIN J1e710, ¢ YBEAOMIICHHEM 00 3TOM JIWII, YIaCTBYIO-
mux B Aene. B ciaydae, ecnu obecrniedeHre 10Ka3aTeIbCTB UMEIO Me-
CTO HE B CyJie, B KOTOPOM paccMaTpuBaeTcs ACN0, MPUMEHSIOTCS TIpa-
BUJIA, TPUMEHSIEMbIC IPU BbIJIaue CyAeOHBIX TOPYUICHUT.

[Ipyr BO3HMKHOBEHUM CUTYyalldH, KOT/Ia MUCbMEHHBIC WA BEIe-
CTBEHHBIE JIOKa3aTeIhCTBA HEBO3MOXKHO WJIM 3aTPYJIHUTEIBLHO JTOCTa-
BUTh B CYyJ, CyJ MOXKET MPOU3ZBECTU UX OCMOMP U UCCIeO08aAHUE NO
Mecmy UX XpaneHus uiu Haxodcoerus. Takue oCMOTp W HCCIEI0Ba-
HUE MMPOU3BOATCS C U3BEUISHUEM JIHI], YYaCTBYIOIIUX B JI€JI€, OJTHAKO
WX HESBKa HE TPEMATCTBYET COBEPIICHUIO yKa3aHHBIX JeWCTBUi. B
ciIydae HeOOXOJAMMOCTH CyJ UMEET MPaBO BBI3BATH JIJI yU4aCTHS B OC-
MOTpE U HCCIICIOBAaHUM JTOKA3aTCILCTB IKCICPTOB, CIICIIHAIMCTOB H
ceumerenei. [Ipy ocMOTpe U MCClIeIOBaHUM JTI0KA3aTeIbCTB 110 MECTY
WX HAX0XKJACHHUS 00s3aTEIIbHO COCTABJISCTCS MTPOTOKO.

Kak Opl710 Cka3aHO BBIIE, B KOMIETSHIIMIO Cyaa BXOIUT OIpe-
JCJIeHNEe Kpyra OOCTOSTENBCTB, MOICKAMUX JOKa3blBaHUIO. [lpu
ATOM CyJ IPUHHUMAET HE JIIOOBIE JTOKa3aTeIbCTBA, a TOIBKO T€, KOTO-
phlc MMEIOT 3HAYCHHE ISI PaCCMOTPCHUS M pa3pemieHus naena. To
€CTh B IIpoIIecCce ACHCTBYET NPUHYUN OMHOCUMOCIU OOKA3AMENbCNE.

Kpome OTHOCHMMOCTH [10Ka3aTeNnbCTB, CYUIECTBYET MPUHYUN OO-
nycmumocmu, O3Ha4alomui, 4To «00CTOATEIbCTBA Jielia, KOTOPhIC B
COOTBETCTBUHU C 3aKOHOM JIOJDKHBI OBITH MOATBEPIKIACHBI OIpE/ICICH-
HBIMHA CPEACTBAMH JIOKa3bIBaHUsI, HE MOTYT IMOATBEPKIAThCS HHUKA-
KHMH JIPYTUMH JOKa3zatelbcTBamMu». Hampumep, B coorBeTcTBrM ¢ ['K
P® dakrt mepenaun quily AEHEKHBIX CPEICTB MOXKET TTOATBEPIKIATHCS
T00BIMH T0Ka3aTEILCTBAMH, KPOME CBHACTEIBCKHUX.

Hapsimy ¢ BO3MOXKHOCTBIO TiepepachpenesieHus OpeMeH JToKa-
3pIBaHus (OmpejesieHre CyIOM CTOPOHBI, KOTOpasl J0JDKHA JI0Ka3aTh
TO WJIK MHOE 00CTOSATEILCTBO), B TPAXKAAHCKOM IIPOLIECCE CYIIECTBYET
0c800021COeHIUEe 0M 00KA3bl8AHUS, TO €CTh MEePeYeHb OO0CTOSTEILCTB,
KOTOpBIE HE TMOJJICkKAT JOKA3bIBAHUIO BOBCE. TaKHUMH OOCTOSATEIIHCT-
BaMH SIBJISFOTCS.

PU3HAHHBIC CYJI0OM OOIIEU3BECTHBIMH;

YCTAHOBJICHHBIC BCTYNMUBIIHNM B 3aKOHHYIO CHJIy CyJACOHBIM IIO-
cTaHoBlIeHHEeM (WM, HaIPUMEP, YCTaHOBJICHHBIC BCTYIHBIIUM B 3a-
KOHHYIO CHJIy PEIICHHEM apOWTPa)KHOTO CyJa) MO0 paHee PaccMOT-
peHHOMY Jeny. Takue 00CTOATEeNhCTBA HE JI0KA3hIBAIOTCS BHOBDL M HE
MoIeKaT OCHAPUBAHUIO MPH PACCMOTPEHUU JPYTOro Jeia, B KOTO-
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POM YUYacTBYIOT T€ K€ JINLA,;

BCTYIIMBIIMK B 3aKOHHYIO CUJIy IPUTOBOP CYJa IO YIOJOBHOMY
JIeJly, €CJIM HACTOSIIEE A0 O I'PaXKAAHCKO-IIPABOBBIX MOCIEACTBUAX
JNEUCTBUM JINLA, B OTHOLIEHUU KOTOPOr'0 BBIHECEH IPUTOBOP CyAa, IO
BOIIPOCaM, UMEJIM JIU MECTO 3THU JEHUCTBUSA U COBEPLICHBI JIM OHU JIaH-
HBIM JIULOM.

Bce npezncraBieHHbIE JOKA3aTENbCTBA CYyJl OLEHUBAET IO CBO-
eMy BHYTpPEHHEMY YyOEXIEHUIO0, OCHOBAHHOMY Ha BCECTOPOHHEM,
MOJIHOM, OOBEKTUBHOM M HEMOCPEJCTBEHHOM HCCIIEIOBAHUU HMEIO-
HIMXCS B JIeIe 1I0Ka3aTeNbCTB. 10 €CTh B CYyJ€OHOM 3aceaHuU JOJIK-
HbI OBITh MCCJIEIOBAHBI BCE JOKA3aTENbCTBA, UMeEtoIuecs B aene. [Ipu
HEOOXOJUMOCTH CTOpPOHAM IMpeJiaraeTcsi MpPeJoCTaBUTh JOTMOIHU-
TEJIbHBbIE JI0Ka3aTesbcTBa. Kpome TOro, aokasarenbCTBa JIOJKHBI
OBITH UCCJIEI0BAaHbI HEMIOCPEACTBEHHO B X0/I€ CYA€OHOI0 3ace1aHusl.

Hukakue noka3areinbcTBa HE UMEOT JUIS CyJla 3apaHee YCTaHOB-
JIEHHOM CHJIBL.

CyZn oueHMBaeT OTHOCHMMOCTB, JOIYCTUMOCTB, JOCTOBEPHOCTH
KaXXJ0r'0 JI0Ka3aTeabCTBA B OTIEJIIBHOCTH, & TaKXK€ JOCTATOYHOCTh U
B3aMMHYIO CBS3b JI0KA3aTeJIbCTB B UX COBOKYITHOCTH. M3 3TOTO Ciieny-
€T, 4TO CYIy HAJUICKUT IPOBEPUTH MMEET JIM KOHKPETHOE J0Ka3a-
TEJIbCTBO OTHOLIEHME K pACCMAaTPUBAEMOMY €Ny, MOIJIO JIM TO WIIH
MHOE OOCTOSITENILCTBO MOATBEPKAATHCSA TAHHBIM J10Ka3aTebCTBOM, a
KpOME TOTr0, CyJl IOJDKEH YCTaHOBUTH (PaKT NE€HCTBUTEIBHOTO CYIIIE-
CTBOBAHMS OIPENIEIIEHHOI0 JOKA3aTEIbCTBA.

Pe3ynbraThl yKa3aHHOM OLICHKH J10KA3aTEJIbCTB CYJl HE MOXKET, a
00s13aH OTpa3uTh B pelieHuu. Takxke B pelieHnH B 00s3aTeIbHOM MO-
psZIKE YKa3bIBaKOTCS:

MOTHBBI, [I0 KOTOPBIM OJHU JOKA3aTEIbCTBA IIPUHATHI B KaYeCT-
BE€ 00OCHOBaHUS BBIBOJIOB CyJa, a IPYTHE J10KA3aTEIbCTBA OTBEPTHY-
TBI CYZIOM,

OCHOBAaHUs, II0 KOTOPBIM OIHHMM JIOKa3aTeJIbCTBAM OTHAHO
IIPEAIIOYTEHUE IEPE APYTUMU.

IIpy oOuEeHKEe MOKYMEHTOB WJIM HMHBIX IMMCbMEHHBIX JOKa3a-
TENbCTB CyJA O00s3aH C Y4E€TOM JIpYyTrUX J0Ka3aTeJIbCTB YOEAUTHCS B
TOM, YTO TAKHE JOKYMEHT WJIM UHOE IIMCbMEHHOE J0KA3aTelIbCTBO:

UCXOIAT OT OpraHa, YHOJHOMOYEHHOTO NPEACTABIATH JaHHBIN
BUJI I0KA3aTeNIbCTB,

NOAIKACAHBl JIAIIOM, HMEIOIIUM I[IPaBO CKPEIUIATH JOKYMEHT
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MOJMHCHIO,

coJiepKaT BCE JAPYTHe HEOThEMJIEMbIE PEeKBU3UTHI JAHHOTO BHU]IA
JI0Ka3aTeNbCTB. B OTHOIIEHWH ITOKYMEHTOB TaKUMH PEKBHU3UTAMHU,
HaIpuMep, MOTYT OBITh 1aTa U UCXOAIITUN HOMED.

Ecnu B cyn Obuia mpeacTaBlieHa KOMHS JTOKYMEHTa WJIM WHOTO
MMCbMEHHOTO J0Ka3aTeNIbCTBA Cy 00s3aH IPOBEPUTH:

HE TPOM3OIILIO JIU MPH KOMHPOBAHUU H3MEHEHUE COJCpKaHUs
KOIUU JOKYMEHTA 10 CPABHEHUIO C €r0 OPUTHHAIIOM,

C IMTOMOIIILI0 KAKOT'0 TEXHUYECKOT'O IIPHUEMa BBITIOJIHEHO KOIHUPO-
BaHMHE,

rapaHTUPyeT JU KOMUPOBAHUE TOXKIECTBEHHOCTh KOMHUHU JOKY-
MEHTa U €r0 OpUTHHaJa,

KaKuM 00pa30oM COXpaHsJIach KOMHS JOKYMEHTA.

Cya He MOXKET CUMTaTh JJOKa3aHHBIMU OOCTOSITEILCTBA B CIIy4ae
OJTHOBPEMEHHOTO CYIIIECTBOBAHUS CIICIYIOMNX (HaKTOB:

00CTOATENLCTBO TOJATBEPKIACTCS TOJHKO KOIMHUEH TOKYMEHTa
WJIM MTHOTO TMTMCbMEHHOTO JI0Ka3aTeNIbCTRA,

yTpadeH U HE MepeJlaH CyAy OpUTHHAI JTIOKYMEHTAa,

IPEICTABICHHBIC KKIOW M3 CIOPAIIMX CTOPOH KOIMWU YKa3aH-
HOTO JJOKyMEHTa HE TOXJIECTBEHHBI MEXIy COOOH,

C TIOMOIIBIO APYTUX JI0KA3aTeIbCTB TMOJJIUHHOE COJEp)KaHUE
OpUTHHaJa JOKYMEHTa y3HAaTh HEBO3MOIKHO.

OOBsiCHEHUsI CTOPOH U TPETHUX JIUI[ 00 U3BECTHBIX UM 00CTOS-
TEJIbCTBAX, UMEIOIINX 3HAYCHHUE JJIS MPABUJIBHOTO PACCMOTPEHUS Jie-
Ja, SBISIOTCS OJHUM W3 BHJIOB JIOKA3aTeNbCTB 1O JAeily. B cBs3um ¢
TEM, UTO JJIA CyJa HUKAKHE JIOKa3aTeIhCTBA HE UMEIOT 3apaHee ycTa-
HOBJICHHOUM CHJIbI, TaKHUE OOBSICHECHMS IOJICKAT IMPOBEPKE M OIEHKE
Hapsay C IPYTMMHU JoKaszaTenbcTBaMu. [Ipu aToM B cityyae, eciiu CcTo-
poHa, 00si3aHHas JOKa3bIBaTh CBOM TPEOOBAHUS WM BO3paKEHUS,
yACpKUBACT HAXOIAIINECS Y Hee JOKa3aTeIbCTBA U HE TPEACTABISET
uX CyIy, CyJ BIpaBe 00OCHOBAaTh CBOU BBIBOJABI TOJIHLKO OOBICHEHUS -
MH JIPYTOW CTOPOHBI.

B nporiecce mpou3BoACTBA MO JIe7y OJHA U3 CTOPOH MOKET IPH-
3HaTh OOCTOATENbCTBA, HAa KOTOPBIX Jpyras CTOPOHA OCHOBBIBAE€T
CBOM TpeOOBaHMS WIM BO3pakeHHUs. Takod MOBOPOT COOBITUN OCBO-
00XKIaeT MOCJIEIHIO CTOPOHY OT HEOOXOIUMOCTH JadbHEHIIEro 10-
Ka3bIBaHUS ATUX 00CTOATENbCTB. [IpU3HaHME 3aHOCUTCS B MPOTOKOJ
CyZ1e0HOTO 3ace/laHusl, a €CIM OHO OBLJIO M3JI0KEHO B MUChbMEHHOM 3a-
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SABJICHUU — MpHoOIIaeTcs Kk MarepuaiaM jaeia. OgHako ecliv y cynaa
MMEIOTCS OCHOBAHMS I10JIaraTh, 4TO MPHU3HAHUE COBEPIICHO B LEJAX
COKPBITUSL ACHCTBUTEILHBIX OOCTOSTENIBCTB Ji€JIa WU MOJ BIUSHUEM
oOMaHa, HAacCWJus, Yrpo3bl, JOOPOCOBECTHOIO 3a0JIy X JEHUS, Cyl HE
MIPUHUMAET NPU3HAHKE, O YEM CYyJOM BBIHOCHUTCA oIpenencHue. B Ta-
KOM CJIyuyae Mpu3HaHHbIE OOCTOSITEILCTBA MOJICKAT JOKA3hIBAHUIO HA
OOIIIMX OCHOBAHUSIX.

HemanoBaxHyro pojib B IpaXJaHCKOM MPOLIECCE UTPAIOT ceude-
menvckue nokazanus. I1o I'TIK P®D cBunereneM sBIseTCs <JIULO, KO-
TOPOMY MOTYT OBbITh M3BECTHBI KaKHe-IM0O0 CBEACHHUS 00 00CTOSTENb-
CTBaX, UMEIOIINX 3HAYCHUE JJI1 PACCMOTPEHUS U Pa3pPELICHUS JEJIa».
OnHako eciiu CBUJIETENIb COOOIIAaeT Kakue-JIMOO CBEASHUs, HO TpHU
3TOM HE MOXET yKa3aTh UCTOYHHUK CBOEH OCBEJOMIICHHOCTH, TO TAKUE
CBECHUS JOKA3ATEIbCTBAMMU SIBISTHCS HE MOTYT.

JIuto, XoJaTaiiCTBYIOIIEE O BBI3OBE CBUJETENSA, 0053aHO YKa-
3aTh:

UMs1, OTYECTBO, (aMUIIHUIO U MECTO JKUTEIbCTBA CBUJIECTEIIS,

KaKue OOCTOSATENHCTBA, UMEIOIIUE 3HAYEHUE JIJISI PACCMOTPEHUS
Y pa3penieHus J1ejia, MOXKET MOJATBEPIUTh CBUIECTEIb.

He mo0oe nu1io MoxeT ObITh JOMPOIICHO B Ka4eCTBE CBHUACTE-
ns. He mognexar gonpocy:

1) mpeacTaBUTEN 1O TPAXKITAHCKOMY JIeNTy WM 3aIUTHUKH 10
YTOJIOBHOMY €Ny, Aeldy 00 aJMUHUCTPATUBHOM MPABOHAPYUIEHUH —
00 00CTOATENBCTBAX, KOTOPHIE CTAIM UM U3BECTHBI B CBSI3U C UCIIOJI-
HEHHEM 00513aHHOCTEH MPEACTABUTEIS WU 3allIUTHUKA;

2) CyIbH, IPUCSDKHBIC, HAPOTHBIC HJIM apOUTPayKHBIC 3aCeAaTeITH —
O BONPOCaxX, BOZHUKABIIUX B COBENIATEILHON KOMHATE B CBSI3U C 00-
CYXJIECHUEM OOCTOATENBLCTB JieJia MPU BHIHECEHUH PEIICHUS CyJa WU
IIPUTOBOPA,;

3) CBSIIEHHOCTYXXUTEIH PEIUTHO3HBIX OpraHU3aIlMi, MpOIIe/I-
IIMX TOCYJApPCTBEHHYIO PErucTpaluio, — 00 00CTOSTENbCTBAX, KOTO-
pBIE CTAJIM UM U3BECTHBI U3 UCIIOBE/IH.

Kpome Toro, B I'TIK P®D coxepxkutcs nepeyeHs Jull, KOTOPbIE
BIPABE OTKA3aThCA OT A4 CBUAECTEIIBCKUX MTOKA3aHUN

1) rpask1aHUH IPOTHB CAMOTO CeOs;

2) Cynpyr NPOTHB CYIIPYra, JETH, B TOM YHCJIC YCHIHOBJICHHBIC,
IIPOTHUB POAUTEIIEHN, YCBIHOBUTENEH, POJUTENH, YCHBIHOBUTEIN MPOTUB
JI€TE€N, B TOM YHUCJIC YCBIHOBJICHHBIX;
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3) Opaths, cecTphl IpyT MPOTHUB JIpyTa, NeAyIika, 6adyIika mpo-
THUB BHYKOB U BHYKHU IIPOTHUB ACAYIIKH, 0a0yIIKY;

4) nemyTaThl 3aKOHOJIATEIBHBIX OPTAHOB — B OTHOIIICHUH CBEJIC-
HUM, CTAaBIINX UM U3BECTHBIMHU B CBSI3U C MCIIOJHEHUEM JIEMyTATCKHUX
IMOJTHOMOYHH,

5) YmoaHOMOYCHHBIH 10 TIpaBaM 4ejioBeka B Poccuiickoit ®e-
JIepaluy — B OTHOIIIEHUH CBEJCHUH, CTaBIINX €EMY U3BECTHBIMU B CBS-
3M C BBIMOJHEHUEM CBOMX 00S3aHHOCTEH.

OnHaKoO 3TO HE 03HAYAET, YTO BBHIIICYKA3aHHBIE JIMIAa HE MOTYT
OBITh BBI3BAHBI B CYJl B KAUECTBE CBHUJCTEICH — OHU MOTYT OBbITh BbI-
3BaHbl, HO B JIDOOE BpeMs BIPABE OTKA3aThCs OT Ia4M CBHIETEIBCKUX
MMOKa3aHUN.

CBuzeTens Mo rpakJaaHCKOMY JIEJy MMEET B IMpOIlecCce MpaBa U
o0si3aHHOCTU. CBUIETENH 00S3aH:

ABUTHCA B CyJ B Ha3HAY€HHOE Bpemsi. [Ipu Hanuuum yBakxuTelb-
HBIX MPUYUH (BKJIIOYas CTapOCTh, 00JIE3Hb, HHBAIMIHOCTh M HHBIE),
€CJIA OH HE B COCTOSIHUM SIBUTHCA MO BBI3OBY CYJa, CBUACTEIb MOXKET
OBITH IOTPOIIEH CYJIOM B MECTE CBOETO MPeObIBAaHUS.

JaTh MPABJMBBIE MOKA3aHUA. 3a Jlady 3aBEIOMO JIOKHBIX MOKa-
3aHUU W 3a OTKa3 OT JAayd IOKAa3aHWM MO0 MOTHBaM, HE MPEAYCMOT-
peHHBIM (pesiepaIbHbIM 3aKOHOM, CBUAECTEIh HECET OTBETCTBEHHOCT,
npexycmorpennyo YK P® (ct. cr. 307 — 308 YK P®D).

CBuzerens UMEET MPABO HA BO3MEILICHUE PACXOJIOB, CBSI3aHHBIX
C BBI30BOM B CY/I, M Ha MOJIYYEHHUE JICHE)KHOMU KOMIIEHCAIIUU B CBSA3U C
MOTEPEN BPEMEHU.

llucomenuvivmu doxaszamenvcmeamu 1o I'TIK PO sBusitoTcs «co-
JIepIKallie CBEICHUsI 00 00CTOATEIhCTBAX, MUMEIOIIUX 3HAYCHUE IS
PacCMOTPEHHUS U PA3pEIICHUS JeNa, aKThl, JOTOBOPHI, CIIPABKH, JEJIOBAst
KOPPECIIOHAEHIINS, UHBIE JOKYMEHTBHI U MaT€pHUajbl, BBIIIOJIHCHHBIE B
dbopme 1udpoBoit, rpaduueckoi 3aMucy, B TOM YHUCIIE MOTYyYEHHBIE T10-
cpeacTBoM (aKCUMUWJIBLHOM, SJIEKTPOHHOM WM JAPYroMl CBA3W JIHOO
VHBIM MO3BOJIAIOIIMM YCTAHOBUTH JOCTOBEPHOCTH JIOKYMEHTA CIOCO-
o6om». Kpome 31010, K TUCbMEHHBIM JI0OKA3aTeIbCTBAM OTHOCSITCS:

IPUTOBOPHI U PELICHUS Cy/a, MHBIE Cy/IeOHbIE TOCTAaHOBJICHUS,

IIPOTOKOJIBI COBEPIICHUS MPOUECCYANbHBIX TEUCTBUU, TPOTOKO-
Jbl CyACOHBIX 3acelaHui, MPUIIOKEHUS K MPOTOKOJIAM COBEPIICHUS
IPOIECCYaTbHBIX TEHCTBUMN (CXEMBI, KAPTHI, TUIAHBI, YCPTEKH).

[To BBIOOpY JMIIA, YYACTBYIOIIETO B JEJi€, MUChbMEHHbBIE JOKa3a-
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TEIbCTBA MOTYT MPEACTABISATHCS B MOJJIMHHUKE UKW B opme Hajie-
KaruM o0pa3oM 3aBepeHHO# komuu. [Ipu 3TOM, 4TO MOHUMAETCS IO
«HaAJIeXKAIUM 00pa3oM 3aBEpPEHHON KOMUEH» — HE YTOYHEHO.

[TopmHHEBIE TOKYMEHTBI IPEACTABIISFOTCS TOTA, KOT/A:

00CTOATENbCTBA JIeJla B COOTBETCTBUM C 3aKOHAMHU WJIM WHBIMU
HOPMATUBHBIMHU [PABOBBIMU aKTAMU MOJJIEKAT TMOATBEPKICHUIO
TOJIBKO TAKUMU JOKYMEHTAMU;

KOT/Ia J1eJI0 HEBO3MOKHO pa3peniuTh 0€3 MOIMHHBIX TOKYMEH-
TOB;

KOT/1a MPEACTABICHHBIE KON JIOKYMEHTA PA3JIMYHBI 10 CBOEMY
COLEPIKAHUIO.

Konuu mr00BIX MNUCBMEHHBIX JOKA3aTebCTB HAIPaBIISIOTCS
BCEM JIMLIAM, YYACTBYIOIIUM B JIEJIE.

IIncbMeHHBIM [0Ka3aTEILCTBOM, KPOME TOI'O, NPU3HAETCS HO-
KYMEHT, HOJY4YEHHBI B UHOCTPAHHOM TOCYAApPCTBE, HO TOJIBKO €CIU
HE OIIPOBEPraeTcsi €ro MOJJIMHHOCTh U OH JIEraJu30BaH B yCTAHOB-
JeHHOM Tmopsiake. MHocTpanHbie oUIMATBbHBIE JTOKYMEHTHI MOTYT
OBITh MPU3HAHBI B CyJi€ MUCbMEHHBIMU JIOKA3aTEJIbCTBAMU U 0€3 HX
JIeTAJIM3alluU, HO TOJBKO B CIyYasxX, NMPEAYCMOTPEHHBIX MEXKIyHa-
ponubiM noroBopom Poccurickon denepanum.

JIuo, mpenocraBUBIIEE B CyJ NUCBMEHHOE JOKa3aTENIbCTBO,
MOXET IMOJIaTh 3asBJICHUE O €ro Bo3Bpare. B obimiem ciydyae Bo3Bpar
IIPOU3BOJAUTCS IOCJE BCTYIUIEHUS PELICHUS Cy[a B 3aKOHHYIO CHILY,
OJIHAKO B JieJie 00s3aTeIbHO OCTaBJISIOTCS 3aCBUJICTEILCTBOBAHHbIC
CyJlb€ll KONMU BO3BPAILEHHBIX J0KA3aTeabCTB. [IMCbMEHHBIE JTO0Ka3a-
TEIbCTBA MOT'YT OBITh BO3BPAIIEHBI U 10 BCTYIJICHHS PELICHUS CyJia B
3aKOHHYIO CUJIY, HO TOJIBKO €CJIU CYJ HaWAET 3TO BO3MOXKHBIM.

Bewecmeennvivmu O0okazamenvcmeamu SIBISIOTCA <IPEIMETHI,
KOTOpBIE TI0 CBOEMY BHEITHEMY BHJY, CBOMCTBaM, MECTY HAXOXICHUS
WJIA 110 UHBIM IIPU3HAKAM MOTYT CIIY’KUTb CPEIACTBOM YCTAHOBJICHUS
00CTOSATENHCTB, UMEIONINX 3HAUYCHHUE JIJII PaCCMOTPEHMs U pa3peliie-
HUs Iena». Eciv B kayecTBe MUCbMEHHBIX J0KA3aTebCTB B OCHOBHOM
paccMaTpUBAKOTCA JOKYMEHTHI, TO BELIECTBEHHBIMH JI0KA3aTEIbCTBA-
MU SABJISIOTCS PEAMETHI.

ITo obmieMy npaBuily BEIIECTBEHHBIE JOKA3aTEIbCTBA XPAHATCS
B cyjie (KpoMe ClydaeB, YCTAHOBJICHHBIX (eJepaIbHBIM 3aKOHOM).

OpnHako B ciaydae, KOrJa BEIIECTBEHHBIE JOKA3aTEIbCTBA HE MO-
ryT ObITh JoctaBiieHbl B cya (I'TIK P® He ycraHaBiauBaeT NepeycHb
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IPUYKH, 10 KOTOPBIM 3TO MOXKET IPOU30MTH), OHU XPAHITCH:

100 10 MECTY CBOETO HaXO0XKICHUS,

1100 B MIHOM OIPEEIICHHOM CYJIOM MECTe.

IIpu 5TOM Takue BEIICCTBEHHBIE JOKA3aTEeIbCTBA MOICKAT OC-
MOTPY CYJIOM, TTOJAPOOHOMY OIKMCAHWIO, a B CIydae HEOOXOIUMOCTH
(To ecTh (hakKTHYECKU Ha yCMOTpeHue cyaa) — cororpadupoBaHbl U
oIleYyaTaHbl.

Mephbl 110 COXpaHEHUIO BEIIECTBEHHBIX JI0KA3aTEIHCTB B HEU3-
MEHHOM COCTOSTHUHM JIOJDKHBI IPUHUMATH KaK CyJI, TaK ¥ XPaHUTEIIb.

Pacxonpl Ha XpaHEHHE BEIIECTBEHHBIX JIOKA3aTCILCTB paclipe-
TEJSFOTCS MEXKIY CTOPOHAMHU 10 TIpaBUjIaM pacipeiesieHus Cyae0HbIX
pPacxoJI0B MEXKIy CTOPOHAMHU.

[Tox BEITIICYKA3aHHBIN TOPSIIOK XpaHEHHS, OCMOTpa | T.J. BEIIle-
CTBEHHBIX J0Ka3aTEeJILCTB HE MOAIMAIAI0OT BEIIECTBEHHEBIE JOKA3aTEIb-
CTBa, MOJBEpPTraroIIrecs ObICTpoi mopue. JlJIs HUX CyIIeCTBYET cCrie-
IIMaJIbHOE MPABUIIO, COTJIACHO KOTOPOMY OHU HEMEIJICHHO OCMAaTpH-
BAIOTCS U HICCIEAYIOTCS CYZIOM IO MECTY MX HaXO0XXJICHHUS WU B HHOM
OTpEICTICHHOM CYJIOM MECTE, ITOCJIe YeTO BO3BPAIAIOTCS JIUITY, TIPE-
CTaBUBIIEMY HX JIJII OCMOTpa M MCCJICIOBAHUS, WU TIepeaaroTcs op-
raHu3aIysIM, KOTOPhIE MOTYT WX HCIIOJb30BaTh MO Ha3HauyeHHIo. B
MIOCJICTHEM CITydae BJIAJICNIbIy BEIIECTBEHHBIX JOKA3aTEIbCTB MOTYT
OBITh BO3BpAILICHBI IIPESAMETHI TOT'O K€ POJia M KaueCTBa MIIH UX CTOH-
MOCTb.

O BpeMEHH W MECTE OCMOTpa M HCCIICIOBAHHUS TaKUX BEIECT-
BEHHBIX JI0KA3aTEJIbCTB HW3BEIIAIOTCS JIMIA, YYacCTBYIOIIUE B JEIe.
[Ipu 3ToM HesBKa HaJJIEkKaIIUM 00pa3oM H3BEIICHHBIX JIWIl HE TIpe-
MSATCTBYET OCMOTPY M MCCJICIOBAHHIO BEIIECTBEHHBIX JI0KA3aTEIbCTB.

JlaHHBIE OCMOTpa W HUCCIIEAOBAHUS TaKUX BEIIECTBEHHBIX JOKa-
3aTENBCTB, 3aHOCATCS B MPOTOKOIL.

[Tocne BCTyIIeHUS B 3aKOHHYIO CHUTY PEIICHHUS CyJa BEIIecT-
BEHHBIE IOKA3aTeIbLCTBA.

an00 BO3BPAIIAIOTCS JUIIAM, OT KOTOPBIX OHU OBLTH TOJTY4YCHBI,

MO0 TepenarTcs JUIaM, 3a KOTOPBIMU CYJ TIPU3HAI MPAaBO HA
ITHU TIPEIMETHI,

MO0 peaTM3yIOTCS B MOPSAKE, OMPEISICHHOM CYJIOM.

Ecnu BelecTBEeHHBIMH JTI0KA3aTEILCTBAMU SBIISIIOTCS MPEAMETHI,
KOTOpBIE COTjacHO ¢enepalbHOMY 3aKOHY HE MOTYT HaxXOJUTHCS B
COOCTBEHHOCTH WJIM BO BJIQJICHWH T'paXkJaH, TO OHU MEPEHAIOTCS CO-
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OTBETCTBYIOIINM OPTaHU3AIUSIM.

BemiecTBeHHBIE T0KA3aTENBCTBA MOTYT BO3BPAIIATHCS KaK IMOCIE
BCTYIUICHUSI PEUICHUs CyJa B 3aKOHHYIO CHIIY, TaK U JO OKOHYaHUS
MPOU3BOJCTBA T10 JEJY, HO TOJILKO IOCJIE UX OCMOTPA U HUCCIEI0BA-
HUS CyAOM. B mocienHeM ciiydae BO3BpAlllEHUE JOKA3aTeIbCTB BO3-
MOXHO, €CJIM JIMIla, X MPEeAOCTaBUBIINE, XOAATAUCTBYIOT 00 3TOM U
YAOBJIETBOPEHHUE TAKOTO XoAaTalcTBa HE OyJIeT MpensITCTBOBAaTh Mpa-
BWJIPHOMY pa3perieHuro aena. B mob0oM ciaydae, pacnopspkeHne Be-
IIECTBEHHBIMHU JI0KA3aTEIbCTBAMU MPOU3BOJAUTCS CYJAOM B COOTBETCT-
BHHM C BBIHECEHHBIM UM OIIpE/ICICHUEM, Ha KOTOPOE MOXKET OBITh I10-
JlaHa JacTHas kanooa.

CamocTosiTenbHBIM BUIIOM Joka3zaTenabcTB no I'TIK P®D gsistroT-
Csl ayouo- u eudeozanucu, KOTOpble MOTYT CYIIECTBOBATh «HA 3JIEK-
TPOHHOM JTHOO MHOM HocuTelne». Eciu kakoe-mubo JIUIo mpeacTaBiis-
€T TaKWe JI0Ka3aTelIbcTBa B ¢y (JInOO JIMIIO X0/1aTaliCTBYET 00 HCTpe-
OOBaHMHM yKa3aHHBIX JOKa3aTEIbCTB), OHO 005A3aHO yKa3aTh.

KOT'Ja,

KEM,

B KAKHUX YCJIOBUSX OCYIIECTBISUIMCHh YKA3aHHBIE 3AIIUCH.

Hocurenu ayano- u BUI€O3anucend XpaHATCs B CyJ€ U, COOTBET-
CTBEHHO, IMEHHO CYyJI IPUHUMAET MEPHI JJISI UX COXPAHCHUSI B HEU3-
MEHHOM COCTOSIHHU.

Hocurenmn aynwo- m Buaeo3amucedl MOTYT OBITH BO3BpAIlCHBI
JIAIy WA OPTaHU3aldH, OT KOTOPBIX OHU MOJYYEHBI, TOJIBKO B HC-
KITIOYUTENBHBIX clTydasx (MepedyHss KOTOPHIX B 3aKOHOAATEIILCTBE HE
CYIIECTBYET) M TOJBKO IMOCJIC BCTYIUICHHS PEIICHUS CyJa B 3aKOHHYIO
CUILY.

Ecnn xomny mucbMEHHBIX HOKA3aTEILCTB MOJIEKAT 00s13aTelIb-
HOMY HAIPaBJICHUIO BCEM YYaCTBYIOIIMM B JEJIE JIMIIAM, TO KOTIUH ay-
JIUO- ¥ BUJICO3AIUCEN MOTYT BbIJIABATH JIMIIAM TOJILKO IO UX XOJIaTau-
cTBy. KpoMe TOro, M3roToBJI€HHE TAKUX KOMHU MPOU3BOJUTCS TAKKE
3a CYET YKa3aHHbIX Jull. O BO3BpaTe HOCUTEIIEH ayAuO- U BUJICO3AIH-
ceil Cyl BRIHOCUT OMpe/esieHue, Ha KOTOPOE MOKET ObITh MOJIaHa Ya-
CTHas Jkaj1o0a.

OnHuM HU3 A0Ka3aTeNIbCTB B TPAXKIAHCKOM MPOLIECCE SABIACTCS
aKcnepmu3a, KOTOpas HA3HAYAETCS CYJIOM «IIPU BO3HUKHOBCHUU B
MPOIIECCE PACCMOTPEHHUS Jieia BOIMPOCOB, TPEOYIOMMX CHEHaTIbHBIX
3HAHUW B Pa3IMYHBIX 00JIACTSAX HAyKH, TEXHHKH, UCKYyCCTBa, peMec-



48

na». Ha ycMoTpeHue cyzia mpoBeeHUEe SKCIEPTU3bI MOXKET OBIThH TO-
py4€EHO JINOO:

Cy1I€OHO-3KCIIEPTHOMY YUPEKICHHUIO,

KOHKPETHOMY JKCIIEPTY,

HECKOJBKHM JKCIIEpPTaM.

Bce nuna, yuyactBytomue B Jiesie, 00JagaroT MpaBOM MpeicTa-
BUTh CYJly BOIPOCHI, MOJICKAIIUE PA3pPEUICHUI0 TPU MPOBEACHUU
AKCIIEPTU3bI, HO OIPEICICHNE OKOHYATEJIBHOIO Kpyra BOIPOCOB, IO
KOTOPBIM TpPEeOYyeTCsl 3aKIIOUEHUE HKCIEPTa, OMPEAENSIETCS TOIBKO
cynoMm. Ilpu 5TOM OTKJIOHEHHE NPEJIOKEHHBIX BOMPOCOB CYJIOM
JOJKHO OBITh MOTUBUPOBAHHBIM.

Kpome ykazaHHOTO BbIllI€ TIpaBa MPeACTaBIATh SKCIEPTY BOIMPO-
Chl, BCE JIMIIA, YYACTBYIOIIME B JIeJie, B MPOLIECCE HA3HAYEHUS U TIPO-
BEJICHUSI DKCIIEPTHU3bl UMEIOT MPABO:

MPOCUTH CYJl HA3HAYUTh MPOBEACHUE IKCIIEPTU3bl B KOHKPETHOM
Cy/I€OHO-?KCIIEPTHOM YUPEKICHUU WA MOPYYUTh €€ KOHKPETHOMY
AKCIIEPTY;

3asIBJIATH OTBOJ] IKCIEPTY;

3HAKOMUTHCA C OMNPENICICHUEM CYJIa O HA3HAYCHUH HKCIICPTHU3bI
1 co c(hOPMYITMPOBAHHBIMHU B HEM BOIIPOCAMH,

3HAKOMUTHCS C 3aKJIFOUCHUEM DKCIIEPTA,

X0J/IaTaliCTBOBATh MEpe] CyJOM O Ha3HAUYEHUHU MOBTOPHOMU, J10-
MOJIHUTEJIbHOW, KOMIUIEKCHOM WJIM KOMUCCUOHHOM SKCIIEPTU3HL.

B mporuecce npons3BoCTBa MO TPAKIAHCKOMY JIETY MOXKET BO3-
HUKHYTBH CJIydail, KOrja OJlHa U3 CTOPOH OyAET YKJIOHSTHCS OT yda-
CTHS B dKcrepTu3e (He MpeacTaBIsaTh SKCIepTaM HEOOXOIUMBIX MaTe-
pUaIoB U JOKYMEHTOB JIJII MCCJEJOBAHUS U WHBIEC ClIydyad YKJIOHE-
HUS), U TIPH 3TOM 110 00CTOATEILCTBAM Jielia 0€3 Y4acTHs 3TOM CTOPO-
HBI KCTIEPTU3Y MPOBECTH HEBO3MOXKHO. Cy/l, B 3aBUCUMOCTH OT TOTO,
Kakasi CTOPOHA YKJIOHSIETCS OT AKCIEPTHU3bI, a TAKXKE KaKOe JJIsl Hee
OHAa MMEET 3HAaYCHHE, BIpaBe MPHU3HATH (DAKT, IS BBISICHEHHS KOTO-
pOTro dKCTEpTH3a OblJIa HA3HAUCHA, YCTAHOBJICHHBIM HJIN OIPOBEPTHY-
TBIM.

OKcnepTr3a Ha3zHA4aeTcsl OMNpEEICHUEM Cylia, B KOTOPOM B
00s13aTEIFHOM TTOPSIKE YKA3hIBAOTCS

HaNMEHOBAHUE CY/Ia;

JlaTa Ha3HAYEHMS SKCIIEPTHU3HI;

HAaWMMEHOBAHMUE CTOPOH MO pacCMaTPUBAEMOMY JIENY;
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HAaMCHOBAaHHUE DKCIIEPTHU3HI,

(baKThl, IS TOATBEPKIACHUS WM OMPOBEPKEHUS] KOTOPBHIX Ha-
3HAYACTCS DKCIICPTH3A,;

BOIIPOCHI, IIOCTaBIICHHBIC TIEPE] IKCIICPTOM;

dbaMrHs, UM ¥ OTYECTBO JKCIIEpTa JUOO HAMMEHOBAHUE JKC-
MEPTHOTO YYPEKICHUS, KOTOPOMY TOPYYaeTCs MPOBEICHHUE DKCIIep-
THU3LI,

IIPEACTABICHHBIC DKCIIEPTY MaTepHaIbl U JOKYMEHTHI I CpaB-
HUTEJILHOTO UCCIEIOBAHUS;

0CcOObIe yCJIOBHSI OOpalieHus] ¢ HUMU MPHU UCCICAOBaHUH, €CIIU
OHHU HEOOXOIUMBI,

HAaUMEHOBAHHUE CTOPOHBI, KOTOpPasi MMPOM3BOJIUT OIIATY IKCIEp-
THU3LI,

a TaK)Ke YKa3bIBAeTCs, YTO 3a Jady 3aBEJOMO JIOKHOTO 3aKIIIO-
YeHHS DKCIEPT MPEAYyNPEKIACTCA CyIoM (PyKOBOJMTEIEM CYIeOHO-
IKCIIEPTHOTO YUPEKJICHUSI, €CITU DKCIIePTH3a MPOBOIUTCS CIEIAIIH-
CTOM 3TOr0 YYpEeKIACHHS) 00 OTBETCTBEHHOCTH, IIPEIYCMOTPEHHOM
YK P®. Ct. 307 YK P® npemycMmaTtpuBaer, 4TO 3aBEOMO JIOKHOE
3aKJII0YEHNE DKCIIepTa B CYyJIe HaKa3bIBaeTCs «mTpadoM B pazMepe oT
100 go 200 MPOT wunu B pa3mepe 3apaOOTHOM MJIATHI WJIM UHOTO J0-
X0Jla OCYKJAEHHOTO 3a nepuosi ot 1 10 2 mecdies, b0 00s3aTeb-
HbIMH paboTamu Ha cpok oT 180 mo 240 4, 1ubG0 HcIpaBUTEILHBIMU
paboTaMu Ha CPOK J0 2 JIeT, MO0 apecTOM Ha CPOK JI0 3 MECSIIEB».

Ecou mpm mpousBoACTBE Jeia Kakoe-THOO JIMIO OCHaphuBacT
MO/VIMHHOCTh CBOCH MOJAMKCH Ha JOKYMEHTE WU WHOM IMHUCbMEHHOM
T0Ka3aTeNIbCTBE, CYJ BIIPAaBE MOJYYUTh Y JAHHOTO JIUIA 00pasybl no-
yepka IS TIOCIICIYIONIETO CPAaBHUTEIBHOTO HccienoBanus. O HeoO-
XOJUMOCTH TOJYyYEHUS 00pa3IoB MOYEpPKa BBIHOCUTCS OIPEICIICHHE
cyna.

OO6pa3Iipl MoYepKa MOTYT OBITh MOTYYEHBI KaK CYJIOM CaMOCTOS-
TeJbHO, TaK ¥ C y9aCTHEM CIICIIHAIHCTA.

O mosryuyeHn#n 00pa3moB MoYepKa COCTABISAETCS MPOTOKOJI, B KO-
TOPOM B 0053aTEIILHOM TOPSJIKE YKA3bIBAIOTCS

BpeMs,

MECTO,

yCIJIOBHS TIOJIYYEHHUST 00pa3IloB MOYEepKa.

[IpoTOKON MOANMMCHIBAIOT CYIbs, JIUIO, Y KOTOPOTO OBLTH MOJTY-
YeHBI 00pa3mbl MOYEPKa, a MPU YYaCTHU B COBEPIICHUU JAHHOTO IPO-
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LIECCYAIBHOT'O JEUCTBUS CIIELUAIUCTA — TAKKE U OH.

CyiiecTByeT MHOTO BUIOB 3KcniepTusbl, ogHako ['TIK P® ocHo-
BAaTEIIbHO PACCKA3bIBAET TOJBKO O YETHIPEX €€ BUAAX:

1) KOMIUTEKCHAs DKCIIePTH3A.

JIaHHBIM BUJI DKCIIEPTU3bl HA3HAYAETCS CYJIOM, «ECIIH YCTAHOB-
JieHHE OOCTOSITELCTB 1O JIeTy TPeOyeT OJHOBPEMEHHOTO MPOBECHUS
UCCIIEIOBAHUM C UCTI0JIb30BAHUEM Pa3IUYHBIX 00JaCTe 3HAHUS UIIU C
VICTIOJIb30BAHUEM PA3JIMYHBIX HAYYHBIX HAIIPABJICHHUM B Mpeaenax oj-
HOM 00JIACTH 3HAHUSI».

Tak kak mpu MNPOBEIACHUU KOMIUIEKCHOM 3KCIEpPTU3bl HEOOXO-
JUMBI 3HAHHUS B Pa3IMYHBIX 00acTIX (pa3IMUHbIX HAYYHBIX HAIpaB-
JCHUSX), €€ MPOBEACHUE MOPYYaeTCS HECKOJBKUM JKCIIEpTaM, HO I10
pe3yJibTaTtaM TMPOBEJACHHBIX HCCICAOBAHUM OHU (POPMYIHUPYIOT 00-
IIMH BBIBOJI 00 OOCTOSITENBCTBAX M M3JAral0T €ro B 3aKIIFOYEHUH, KO-
TOPOE TOJNUCHIBAETCA BCEMU dKCIEPTAMU. B cilydae eciu 3KCnepT He
y4acTBOBajl B (OPMYJIMPOBAHUM OOIIETO BHIBOJA WJIM HE COTJIACEH C
HHAM, TO OH MNOJANHWCBIBAET TOJBKO CBOK HCCIEIOBATEIBCKYK) YaCTh
3aKJIIOUYECHUS;

2) KOMHUCCHOHHAs YKCIIePTH3A.

JlaHHBIN BUT SKCIEPTU3bl Ha3HAYACTCS «IJIsl YCTAaHOBJICHUS 00-
CTOSITENILCTB JIByMsI WJIM Oo0Jiee dKCrepTaMyu B OJHOM 00J1acTH 3HA-
HHUSI».

B aTOM cityyae skcepThl COBEIIAIOTCS MEXTY COOO0M, U IPUAS K
o011eMy BBIBOZY, (DOPMYJIUPYIOT €r0 U MOAMUCHIBAIOT 3aKJIFOYEHUE.
[Tpu >TOM 3KCHEpT, HE COIJIACHBIM C APYTHM 3KCIEepToM (IpyrumMu
9KCIIEPTaMH), BIIPaBe JIaTh OTICIBHOE 3aKII0UYCHHE TT0 BceM (OTAeIb-
HBIM) BOITPOCAM, BBI3BABIIIUM Pa3HOTJIACHS;

3) MONOJHUTEIbHAS DKCIIEPTH3A.

JIaHHBIN BHJ SKCIIEPTU3bl HA3HAYAETCS B CIY4ae «HEAOCTATOY-
HOM SICHOCTH WJIM HEMOJIHOTHI 3aKJIIOYEHUS JKcrepra». B ompenere-
HAW O HA3HAYECHUU TAKOW 3KCIEPTU3BI CYJ YKA3bIBAET MOTUBBI CBOETO
HECOIJIACHs C paHee JaHHBIM 3aKII0YCHHEM dKcIepTa (IKCIIEepPTOB).

Cyl MOXET MOPYYUTh MTPOBEACHUE YKA3AHHOW SKCIIEPTU3BI TOMY
K€ WIN IPYroMy SKCIIEPTY;

4) NOBTOPHAS SKCIIEPTH3A.

VYkazaHHas dKCIepTrU3a MOXKET ObITh HA3HAUYCHA «B CBSI3U C BO3-
HUKIIUMHA COMHEHUSMU B TTPABUIIBHOCTH WM OOOCHOBAaHHOCTU paHee
JAHHOTO 3aKIIFOYEHHS, HATMYMEM MPOTHUBOPEUYNN B 3aKIFOYEHHSIX HE-
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CKOJIBKUX DKCIIEPTOBM.

B ykazanHbIX B mpenpiaynieM abzare ciydasx Cya Ha3HadaeT
AKCIEPTHU3Y MO TEM K€ BOIIPOCAM, OJTHAKO €€ MPOBEACHUE MOPYyYaeTCs
apyromy (Ipyrum) skcrepty (IKcrmepram).

Kak v npu Ha3HaYeHUU TOMOJHUTEIBHOW IKCIEPTU3HI, B OIpe-
JEJICHUW O HA3HAYEHUM TMOBTOPHOM SKCHEPTU3BI CYJ]l YKa3bIBAET MO-
TUBBI HECOJIACHS C MPEIABIIYIIMM 3aKII0UeHUEeM JdKcrepra (dKcrep-
TOB).

[IpoBeneHue HSKCHEPTU3bl — ATO JOBOJBHO PErIaMEHTUPOBAaH-
HBIM MPOIIECC.

Bo-niepBbix, m006as sKcrepTr3a NpOBOIUTCS

AKCIEPTAaMU CYJI€OHO-IKCIIEPTHBIX YUPEKIECHUN — MO Topyue-
HUIO PYKOBOJUTEJIEU ITUX YUPEKICHUH,

MHBIMU DKCTIEPTaMH — 10 TOPYUYEHHUIO CY/Ia.

Bo-BTOpBIX, SKCTIEPTH3a MOKET MTPOBOJUTHCS:

B CyJIeOHOM 3acelaHNH,

BHE 3aCEJIlaHMsl — €CJIA 3TO HEOOXOIUMO IO XapaKTepy UCCIEN0-
BaHUH JIMOO TTPU HEBO3MOXHOCTU WJIM 3aTPYJHECHHUU JIOCTaBUTH MaTe-
pHUabl WK JOKYMEHTBI i1 UCCIICAOBAHUS B 3aCE/IaHUU.

B-Tperbux, nuia, y4acTByIIIME B €€, UMEIOT MPaBO MPHUCYT-
CTBOBaTh NIPU MPOBEJECHUM dKCIepTu3bl. Eciiu e Takoe NMpUucyTcTBUE
MOXET MOMEIIaTh UCCJICIOBAHNIO, COBEIIAHUIO SKCIIEPTOB U COCTaB-
JICHUIO 3aKJIFOYEHUS, TO UX MMPUCYTCTBUE HE JIOMYCKACTCS.

OKCHepT MpU MPOBEJACHUU AKCIEPTU3BI 00JIalaeT MpUHaIIexKa-
MU TOJILKO €My TTpaBa v O0SI3aHHOCTSIMH.

OO0s3aHHOCTSIMU HKCTIEPTA SIBISIOTCS:

MPUHATHE K MPOU3BOJICTBY MOPYUCHHON €My CYJ0M SKCIEPTHU3BI
U TIPOBEJCHUE TTOJTHOTO MCCJIEAOBaHUs MPEJCTABICHHBIX MaTEPUAJIOB
U JOKyMEHTOB,;

BbIJJaya OOOCHOBAaHHOTO U OOBEKTHUBHOI'O 3aKJIFOYEHUS MO TO-
CTaBJICHHBIM TIEpe] HUM BOMPOCAM U HaIpaBJICHHE €r0 B Cy]l, Ha3Ha-
YUBILIMUHN SKCIIEPTU3Y;

SBKa IO BBI30BY CyJia JIJIsl JIMUHOTO y4acTusl B Cy/1eOHOM 3acesa-
HUU U TIPEIOCTABJICHUE OTBETOB Ha BOIPOCHI, CBSI3aHHBIC C MTPOBEJICH-
HBIM MCCJIEJIOBAaHUEM U JJAHHBIM UM 3aKJIOUCHHEM;

HaIlpaBJICHUE B CyJ, HA3HAUYMBIIWNA SKCIEPTU3Y, MOTUBUPOBAH-
HOTO COOOIIEHUSI B MHUCbMEHHON (opMe O HEBO3MOXKHOCTH JaTh 3a-
KIIOUCHHE — B CiIydyae, €CIU IOCTaBJICHHBIE BOIMPOCHI BBIXOIAT 3a
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npeebl CIeUAIbHBIX 3HAHUM 3KcnepTa JIM0O MaTepuasabl U JIOKY-
MEHTBI HEMPUTOJIHBI UM HEJOCTATOUYHBI JIJI MMPOBEICHUS UCCIIeI0Ba-
HUW U a4y 3aKJIFOYCHUS,

o0ecredyeHre COXpPaHHOCTH MPEACTABICHHBIX JJI1 UCCIEAOBaHUS
MaTeprajIoB M JOKYMEHTOB M BO3BpalllcHHE MX B CcyJ (BMecTe ¢ 3a-
KITIOUCHUEM MJTH COOOIIEHIEM O HEBO3MOXKHOCTH JaTh 3aKTFOUCHNUE).

Eciam 3T0 HEOOXOIUMO ISl aud 3aKJIIOUEHUS, IKCIEPT WMEET
paBo:

3HAKOMUTBCS C MaTepUajaMHy JieJia, OTHOCAIIMUMUCS K TIPEAMETY
AKCTIEPTHU3BI;

IPOCUTH CyJ O NPEAOCTABICHUU €My JIONOJHUTEIbHBIX Mare-
pHUaoOB U JOKYMEHTOB JIJIsl UCCJICIOBAHNS;

3a/1aBaTh B CyJ€OHOM 3aceIaHUu BOMPOCHI JUIAM, Y4YaCTBYIO-
IIUM B JI€JI€, U CBUJIETEIISM;

X0/IaTaliCTBOBATh O MPHUBJICUCHUU K MPOBEACHUIO SKCIEPTU3bI
JPYTUX DKCIIEPTOB.

Hapsiny ¢ 00s3aHHOCTSIMH M TpaBaMH CYIIECTBYET IE€PEUYCHb
NEUCTBUM, KOTOPBIE SKCIIEPT COBEPIIIATH HE UMEET IpaBa:

CaMOCTOSITEILHO COOMPATh MaTEpUabl IJIs MPOBEICHUS IKCIEP-
THU3BI;

BCTYIATh B JINUHBIE KOHTAKThI C yYaCTHUKAMHM Mpollecca, €Clu
3TO CTABUT MOJI COMHEHHUE €r0 HE3aMHTEPECOBAHHOCTh B UCXO/IE JEJA;

pasriainiath CBEJICHUS, KOTOPBIE CTaIl €EMY U3BECTHBI B CBS3U C
MPOBEJICHUEM IKCIIEPTHU3HI;

coo0UIaTh KOMY-JIM00 O pe3yibTaTax 3KCIEPTU3BI, 3a UCKIIOUE-
HUEM CyJia, €€ HA3HAYUBIIIETO.

3aKIIIOYeHNEe IKCIEepPTa BBIJACTCS TOJBKO B MMUCHhbMEHHOU opme.
B 006s13aTennbHOM MOPSIKE OHO JTOJDKHO COACPIKATh!

noApoOHOE ONMKUCAHKUE MPOBEACHHOTO UCCIIEA0BaHUS,

CJIeJIaHHbIC B pe3yJIbTaTe UCCIICIOBAHUS BHIBO/IHI,

OTBETHI HA MMOCTABJIEHHBIE CYJIOM BOMPOCHL.

[Ipu 3TOM ecnu 3KCHepT NpHu MPOBEICHUU SKCIEPTU3bI YCTAHO-
BUT MMEIOIKE 3HAYEHUE ISl PACCMOTPEHUSI U pa3pellieHus Aena 00-
CTOSITEJILCTBA, MO TTOBOAY KOTOPHIX €My HE ObUIM MOCTaBJIEHBI BOMPO-
Chl, OH UMEET MPaBO BKJIIOYUTH BBIBOJBI 00 3THX OOCTOSTEIHLCTBAX B
CBOE 3aKJIIOYECHUE.

Tak Kak 3aKJIFOYEHHE IKCIEPTA ABISAETCS OJHUM U3 BUIOM JIOKa-
3aTeNIbCTB, OHO MOJUICKHUT OIEHKE CYJOM TaKuM K€ 00pa3oM, Kak u
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JApyTHe JI0Ka3aTebCTBA MO Jeiay (10 BHYTPEHHEMY YOCKICHUIO U
T.JI.), TO €CTh SIBJISICTCS JIJIs CyJaa HeoOs3aTenbHBIM. [Ipu 3TOM B pe-
NIEHUW WM OIPENEIICHUM CyJa €ro HECOIVIaCue C 3aKIIOYEHUEM
JOJKHO OBITh MOTHUBHUPOBAHO.

Cyn oOnaaet mpaBoM MPUOCTAHOBUTH MPOU3BOACTBO MO AECTY
Ha BPEMsI TPOBEICHUS SKCIIEPTU3HL.

NnaBa 7. CynebHble pacxoabl

ITon moHsATHE CyneOHBIX PACXOJ0B MOANAJAIOT U3JIEPKKU CTO-
POH, MIOHECEHHBIE UMH TPU PACCMOTPEHUU jaena. DakTu4ecKu cyaeo-
HBIE€ PACXOJIbI COCTOAT U3 ABYX I'PYII PACXOH0B:

1) cocyoapcmeennas nowuna, pa3mMep U MOPSIOK YIUTATHI KO-
TOpOU ycTaHaBJIMBaeTCs (PeaepalbHBIMU 3aKOHAMH O Hayiorax u c0o-
pax (c 1 saBaps 2005 roga yriaTa rocyJ1apcTBEHHOM MOIUIMHEI ITPO-
U3BOJIUTCS Ha ocHOBaHMM Hamorosoro kojekca P®D).

B cooTrBercTBUM € IENCTBYIOLIMM 3aKOHOJIATEIBCTBOM IIOJ I'O-
CYJapCTBEHHOW MOIUIMHON TMOHUMAETCA «yCTAHOBJIEHHBIM 3aKOHOM
o0s13aTeNbHBIN U JEHUCTBYIOMUM Ha Bceil Tepputopuu P®D muarex,
B3MMAEMBbII 32 COBEPIIECHUE IOPUINYECKH 3HAUMMBIX JEUCTBUN JIHMOO
BbIIAYy JOKYMEHTOBY.

ILnarenpmukamMyu rocy1apCTBEHHOM TMOIUIMHBI SIBIISIFOTCS BCE
U1, 00paIlarIIrecs 3a COBEPIICHUEM IOPUINIECKH 3HAUUMBIX JIeH-
cTBuli (Bbigadel mokyMeHToB). IIpu atom I'TIK P® conmepskut mepe-
YEeHb JIUI] U JIeJ, 10 KOTOPBIM MPOU3BOJIUTCS OCBOOOXKICHUE OT yIlia-
TBI TOCYAAPCTBEHHOU NOUINHBL:

a) UCTIIBI — II0 UCKaM O BOCCTAHOBJICHUHU Ha pabOTE, B3BICKAHUHU
3apabOTHOM TUTATHI (JCHE)KHOTO COJCPIKAHUSA) U MHBIM TPEOOBAHUSM,
BBITEKAIOIIUM U3 TPYAOBBIX OTHOILLICHUN;

0) MCTIIBI — 1O CITIOpaM 00 aBTOPCTBE; aBTOPHI — [0 MCKaM, BbITE-
KaroIIUM M3 aBTOPCKOIO IMpaBa, U3 MpaBa Ha U300pETEHUE, MOJIE3HYIO
MOJI€JIb, TIPOMBIIIJICHHBIN 00pa3ell, a Takke U3 JIPYyrux MpaB HA WH-
TEJJIEKTYJIbHYI0 COOCTBEHHOCTD;

B) MCTIIBI — 110 UCKaM O B3bICKAaHUH aJTAMCHTOB;

r) UCTIBI — 1O WCKaM O BO3MCIICHWUU Bpeaa, MPUYUHCHHOTO
YBEYbEM, UHBIM MOBPEKICHUEM 30POBbS UJIN CMEPTHIO KOPMUJIBIIA;

1) GoHABI TOCYIAPCTBEHHOT'O COIMAIBHOTO CTPAXOBAaHUS — IO
PETrPECCHBIM UCKaM O B3bICKAHUU C NPUYUHUTENSA Bpeda CyMM I10OCO-
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O, BBIIJIAYEHHBIX MTOTEPICBIIEMY WK YICHAM €r0 CEMbH;

¢) OpraHbl BHYTPCHHHX JICJ, TTOJpa3IeiICHUs CYIeOHBIX MPUCTa-
BOB, HAJIOTOBBIC, TAMOYKCHHBIC OpPraHbl, OPraHbl T'OCYAapPCTBCHHBIX
BHEOIO/KETHBIX (DOHIOB — B COOTBETCTBUU C MX KOMIICTCHIIMEH I10
MCKaM O B3BICKAHHM PacXoOB, CBS3aHHBIX C PO3BICKOM JIHII, YKJIO-
HSIOIIUXCS OT YIUIaThl aJIMMEHTOB, BO3MEIICHHUS Bpea, IPHYHHCHHO-
I'0 YBEYbEM, HHBIM IOBPEXKICHUEM 370POBbS WM CMEPTHIO KOPMHIIb-
1a, YIUIaThl HAJIOTOB, COOPOB W JAPYTUX 00SA3aTEIbHBIX IUIATEKECH B
OIOJIPKETHI BCEX YPOBHEH; PacXo0/0B, CBI3aHHBIX C PO3BICKOM JIOJDKHU-
Ka M €ro UMYIIECTBA WM OTOOPAHHOIO y JOJDKHUKA 110 PEIICHUIO CY-
1a peOCHKa, a TaKXKe PacXoOB, CBSA3aHHBIX C XpAaHCHHUEM apeCTOBaH-
HOTO0 HMMYIIECTBA, U3BATOTO Y JOJKHHMKA, ¥ MMYIIECTBA JOJIKHHUKA,
BBICEJICHHOTO U3 3aHMMAaEeMOT'0 UM JKHJIOTO ITOMEIICHUS;

) HCTIBI — M0 MCKaM O BO3MEIIECHUU MaTepUaIbHOIO yIepoa,
NPUYHUHCHHOTO MIPECTYIUICHUEM;

3) HCTIBI — [0 MCKaM, CBS3aHHBIM C HapyIICHHUEM IpaB IOTpPe-
OHuTEJIEN,

M) MCTIBI — I10 UCKAaM O B3BICKAHHMH ITOCOOUI COIMAILHOM 3allly-
ThI;

K) MCTIIBI — IO UCKaM O B3BICKAHUU IMOJICHKAIINX YACPKAHHIO C
JO/KHHMKA JIEHEXKHBIX CYMM, HO HE YICpKaHHBIX 10 BHHE OpraHu3a-
UM WK TpaXKTaHWHA-TIPEIIPHUHUMATENS TUO0 YIACPKAHHBIX C JTOJIK-
HUKA, HO HE MEPEUYMCICHHBIX 110 X BUHE B3BICKATEIIO;

1) CTOPOHBI — IO CIIOpaM, CBSI3aHHBIM C BO3MEIICHHEM Bpeja,
NPUYHUHCHHOTO TPaXXJIaHUHY HE3aKOHHBIM OCYKJICHUEM, HE3aKOHHBIM
NPUBJICYCHUEM K YTrOJIOBHOW OTBETCTBEHHOCTH, HE3aKOHHBIM MpUME-
HCHHEM B KaueCTBE MEPhI MPECEUCHUS 3aKIIIOUCHHUS O CTPAKY HIIH
HOJITUCKY O HEBBIE3/IE MO0 HE3aKOHHBIM HAJIOXKCHUEM aIMUHUCTpA-
TUBHOT'O HaKa3aHUs B BUJIC apecTa;

M) HECOBEPIIICHHOJIETHHE — IT0 3asBJIICHHUSM O 3all[UTE CBOMX IIPaB;

H) 3asIBUTEIIN — IO 3asBJICHUSIM 00 YCHIHOBJICHHH (yIOUCPCHHH);

0) MPOKYpPOp, TOCYJapPCTBCHHBIC OpTaHbl, OPraHbl MECTHOTO Ca-
MOYIIPABIICHHUS, OpPTaHU3AIMH U TPakIaHe — 110 3asiBJICHUSM B 3aIlUTY
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JPYTHX JIHII, HHTepecoB Poc-
cuiickoit denepanuu, cyorekToB Poccuiickoit deaepariuu, MyHHITH-
HaJbHBIX 00pa30BaHUil;

M) CTOPOHBI — IO 3asBJICHHUSIM O MEPECMOTPE 3a0YHBIX PEIICHHN

cyna,
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p) TpaXKaaHe — IO 3asBJICHUSM O 3aIlUTE CBOMX M30MPaTEIIbHBIX
IpaB W MpaBa Ha y4yacTue B pedepeHayme;

C) JUIa, YYaCTBYIOIIUE B JCNIe, — IO YaCTHBIM JKajgo0aM Ha OIl-
peesieHus Cy/JIOB,;

T) CTOPOHBI — 10 ANE/UISIIIMOHHBIM M KaCCAIMOHHBIM JKao0am,
M0 MCKaM O PacTOp>KeHUU Opaka,

y) CTOPOHBI — IO 3asBJCHUSAM O IEPECMOTPE 110 BHOBH OTKPBIB-
MIMMCSI 00CTOATENbCTBAM CYJIEOHBIX MOCTAHOBJICHUN, BCTYMUBIINX B
3aKOHHYIO CUITY.

[Tpu 3TOM JIMIIa, YYaCTBYIOIIHE B JCIIE, MOIYYaroT (MO0 MM BBI-
CBUIAFOTCS) TIO0 UX MPOChOE KOMHU CYJICOHBIX MTOCTAHOBJICHHUN O€3 yII-
JaThl TOCYJAApPCTBEHHOW MOUUIMHBI. ['OCyJapcTBEHHas MOULIWHA Of-
JIAYMBAETCS UMH TOJIBKO B CIIy4ae MOBTOPHOM BbIJAYM KOMMUM yKa3aH-
HBIX TOCTAHOBJICHUM.

IIpaBo Ha cyneOHYIO 3alUTy TPUHAJICKUT BCeM JuiaMm B PO,
MOATOMY pa3Mep MOIUIMHBI HE MOXKET ObITh MPEMSITCTBUEM K MOJIb30-
BAHUWIO 3TUM NPaBOM. HecMOTps Ha CylIeCTBOBAHUE MEPEYHS JIUL, OC-
BOOOXKECHHBIX OT YIUIaThl TOCYJApPCTBEHHOW MOUIUHBI, CYJl IO CBO-
€My YCMOTPEHHUIO MOXKET OCBOOOJIUTH JIFDOOTO TpaKIaHUHA OT €€ YII-
JIAThI, YYUTHIBASI €TO0 UMYIIECTBEHHOE TOJ0keHue. Kpome aroro, cyn,
TAKXK€ MCXOJSI U3 MMYIIECTBEHHOTO MOJOXKEHHUSI CTOPOH, BIIPABE OJ-
HOM CTOpPOHE UJIU 00EUM CTOPOHAM:

OTCPOYUTH YILUIATY TOCYAAPCTBEHHOW MOIINHBI,

PacCpoOUnTh YIUIATy TOCYJapCTBEHHOM MOILIAHBI,

YMEHBIIUTH Pa3Mep roCyJapCTBEHHOM MONIJINHBI.

[Topsimok mpeaocTaBieHuss OTCpoukH (paccpoukw u T.11.) B ['TIK
P® He nponmcas.

Hopwmpl, perynmupyromue onpeaeieHue pasMepa U yIuiary rocy-
JApCTBEHHOM MOILUIMHBI, PA3JIMYalOT ONPEAECICHUE Pa3Mepa MOULIAHBI
M0 UCKaM HEMMYIIECTBEHHOT'O U UMYIIIECTBEHHOTO Xapakrepa. Pazmep
roCyapCTBEHHOW MOUUIMHBI MO MCKaM MMYILECTBEHHOIO XapakTepa
ONPENEIACTCA B NMPOLIEHTHOM OTHOLICHUU K yexe ucka. llpaBuna orm-
penenenus nensl ucka coaepxarcs B I'TIK PO u onpenenstoTes:

a) 10 MCKaM O B3BICKAHHMH JICHSKHBIX CPEJICTB, UCXOJ U3 B3bI-
CKHMBA€MOM JICHE)KHOU CYMMBI,;

0) 1o nckam 00 MCTpeOOBAaHUU MMYIIECTBA, UCXOS U3 CTOMMO-
CTH UCTPeOyeMOro UMyIIECTBa,

B) TI0 KCKaM O B3BICKAHWH aJIAMEHTOB, HCXOJIS U3 COBOKYITHOCTH
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IJ1aTe ke 3a roj;

) 110 MCKaM O CPOYHBIX IIATeXaX M BbIJadax, UCXOJs U3 COBO-
KYIMHOCTH BCEX IUIaTEXEH U BbIJlay, HO HE OoJiee YeM 3a TpH roJia;

1) TI0 UCKaM O OCCCPOUHBIX MU MOKU3HECHHBIX IIJIaTEKaX U BbI-
Jladax, MCXO/Isl U3 COBOKYITHOCTH IUIATEKEN U BbIJIA4 32 TPU IOJa;

¢) 10 uckaM 00 YMCHBIIICHHH WM YBEIUYCHHUH TUIATCIKECH U BBI-
Jlad, UCXOJISl U3 CYMMBbI, HA KOTOPYIO0 YMEHBIIIAIOTCS WM yBEJINYUBA-
IOTCSI IUIATEKH U BBIJIaYH, HO He Oojiee YeM 3a IO/l

3) IO UCKaM O IPEKpaIICHUHN IUIATeXKEH U BbIAa4, HCXOIs U3 CO-
BOKYITHOCTH OCTaBIIMXCS TIJIATE€KEW W BbIa4, HO HE Oosiee ueM 3a
rofm,

M) MO MCKaM O JOCPOYHOM PACTOPIKEHUHU JOTOBOPA MMYIIECT-
BEHHOI'0 HalMa, UCXOJs U3 COBOKYITHOCTH ILIATEXKEN 3a MOJIb30BAHUE
MMYIIECTBOM B TEYEHHE OCTABUIECTOCS CPOKA ACUCTBHUS JOrOBOpa, HO
He 0oJjiee yeM 3a TpH I'oja,;

K) II0 MCKaM O IpaBe COOCTBEHHOCTH Ha OOBEKT HEIABUIKUMOIO
UMYIIECTBA, MPUHAICKAIUN TpaKIaHUHY Ha MpaBe COOCTBEHHOCTH,
HCXOJII U3 CTOMMOCTH O00BEKTa, HO HE HUXKE €ro MHBEHTApH3aI[MOH-
HOW ONECHKH WJIA TPU OTCYTCTBHUU €€ — HE HUKE OIEHKA CTOMMOCTH
00BEKTa MO JOTOBOPY CTPAaxOBaHHS, Ha OOBEKT HEABMKMUMOTO HUMY-
IIeCTBa, MPUHAJJICKAIIETO0 OpraHu3allMi, — HE HIDKE OajJaHCOBOM
OLICHKU OOBEKTA;

J) MO HMCKaM, COCTOSIIIUM U3 HECKOJIbKHMX CaMOCTOSTEIbHBIX
TpeOOBaHUM, UCXOS U3 KaXKJI0r0 TPEOOBAHUS B OTASIBHOCTH.

[To oOmeMy mpaBUily 1IEHY MCKa YKa3bIBa€T UCTEIl, U TOJIbKO B
Cly4yae SBHOTO HECOOTBETCTBUS YKA3aHHOM IICHBI JIEMCTBUTEIbHOMU
CTOMMOCTU MCTPEOYEMOTO UMYIIIECTBA IIEHY MCKa OMPEACISET Cybs.
Onpenenenre neHbl MCKa MPOU3BOAUTCS CYJbEH TIPU MTPUHATUUA UCKO-
BOTO 3asBJicHMS. ECiay )K€ B MOMEHT NPEABIABICHUS HUCKA €ro LEHY
ONPENEINUTh 3aTPYIHUTEIIBHO, CYJibsl YCTAHABIMBACT MPEIBAPUTEIH-
HYIO LIEHY C MOCJIEAYIOMIEN HOINIATONM TOCYJapCTBEHHOM IMOILIMHBI
coo0pa3Ho IeHEe NCKa, KOTOpas B OKOHYATEILHOM pa3Mepe OIpeIesis-
€TCs CyJIOM IIPU pa3pelICHUN JIelia.

B ciydae, ecnu B mporecce mpou3BOJICTBA MO AETY pa3MeEp HC-
KOBBIX TPEOOBAaHMM YBEIMYMIICS, HEIOCTAIOMIas CyMMa TroCyaapcT-
BCHHOW MONUJIMHBI JOTJIAYMBAETCS MCTIIOM B COOTBETCTBUU C YBEJIH-
YEHHOM IIEHOM MCKAa — PACCMOTPEHHUE JIeJIa MPOAOJHKAETCA TOJIBKO T10-
clie.
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PEJOCTaBICHUS JTOKA3aTENIbCTB YIUIAThl TOCYAapCTBEHHOUM TO-
IIUTUHBI,

100 pa3pelieHrs CyJIoM BOIIpoca 00 OTCPOUKE, O PacCpOUKe yII-
JIaThl TOCYAAPCTBEHHOM MOIUIMHBI WK 00 YMEHBIIICHUH €€ pa3Mepa.

I'TIK P® npenycmarpuBaeT psif CIydaeB, KOTAA VAIAYEHHAS 20-
CYOapCmeeHHas NOWIUHA NOONIeHCUM 6038pamy. ITO MPOUCXOAUT B
ciyyae:

a) BHECCHMSI MOILIMHBI B OOJIBIIIEM pa3Mepe, YeM IpeycMOoTpe-
HO 3aKOHOJIaTeJIbCTBOM O Hajiorax u coopax. B aToM ciiyyae nouuinHa
BO3BpalllaeTCsl HE B IMOJTHOM OOBEME, a TOJIBKO B CyMME, M3JIUIIHE
BHECEHHO;

0) oTka3a B MPUHATUU 3asBJICHUSA O BHIHECCHUH CYJIeOHOTO MpH-
Ka3a M0 OCHOBAHUSIM, MPEAYCMOTPEHHBIM YacThIO MEPBOM cTaThu 125
['TIK P®;

B) OTKa3a B NMPHUHATHHU 3asBJIICHUS K PaCCMOTPECHHIO IO OCHOBA-
HUSIM, TPEAYCMOTPEHHBIM YacThio nepBoi ctatbu 134 I'TIK P®;

T') BO3BPAIICHUS 3asBJICHUS 110 OCHOBAHUSAM, MPEIYCMOTPEHHBIM
4acThio TiepBoi ctaThu 135 1 yacThio BTOpoit ctatbu 136 ['TIK PO;

1) TpeKpaIleHus MPOU3BOJACTBA IO JIeIy 1O OCHOBAaHHSIM, IIpe-
TyCMOTPEHHBIM a03aliaMu BTOPBIM, TPEThUM U IIECThIM cTaTbu 220
I'TIK P®;

€) OCTaBJICHHS 3asBJICHUS 0€3 PacCMOTPEHHUS 10 OCHOBAHHSM,
IPeTyCMOTPEHHBIM ab3ariaMu BTOPbIM U TpeThuM cTatbu 222 I'TIK P®;

’K) BO3BpAILCHMS aleUISIUOHHON, KacCallMOHHOH, HaA30pHOM
KajJo0bl IO OCHOBAHUAM, MPETyCMOTPEHHBIM CTaThsiMu 324, 342 u
380 I'TIK P®;

3) B MHBIX IIPEIYCMOTPEHHBIX (efepabHBIMU 3aKOHAMH O HAJIO-
rax u cOopax ciaydasx.

Bo3sBpat rocyiapcTBeHHON MONUIUHBI TPOU3BOIUTCS HE CYJIaMH,
a HAJIOTOBBIMU OpraHaMu, HO TOJbKO Ha OCHOBAHHUM OIPEICIICHUS CY-
Ja 0 TakoM Bo3Bpare. ['ocygapcTBEeHHas MONUIMHA JTOJKHA OBITH BO3-
BpallleHa B TEUYEHHUE MECSIIA CO JIHSI BEIHECEHUS OTpEeICHUs Cy1a,;

2) BTOpO# TpyIIOi CyaeOHBIX PacXOJOB SIBIISIFOTCS U30EPICKU,
CB85A3AHHbIE C pACCMOMPEHUEM Oeld.

W3nepxku, CBA3aHHBIE C PACCMOTPEHUEM Jielia, OTINYAlOTCS OT
NpEeAbIAYIEeH TPYNIbl PacxoioB TEM, UYTO €CJIH TOCYyJapCTBEHHYIO
MONUIMHY MOKHO paccMaTpUBaTh KakK OMPEENICHHYI0 KOMIICHCAIUIO
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3aTpar rocyAapcTBa Ha BEACHHUE IMpolecca Mo Jeay, TO U3LAEPKKUA —
9TO KOMIIEHCAllUs 3aTpaT JIMI, y4acTBOBABIIUX B J€J€ U MOHECIINX
TaKUe U3JICPKKH.

K m3nepixkkam, CBSI3aHHBIM ¢ PACCMOTPEHUEM J1eJia, OTHOCSITCS:

a) CYMMBI, TIOJIJIC)KAIIME BBITUIATE CBUACTEISIM, SKCIIEPTaM, CIie-
ITHAJTUCTaM U MTePEeBOTUYHNKAM.

Brlieyka3zaHHBIMA CYMMaMH SIBJISSFOTCSL PacXo[Ibl, IIOHECEHHBIC
MU B CBS3U C SABKOW B CyJI, Ha Mpoe3a u npoxuBanue. Kpome 3toro,
UM BBITIJIAYMBAIOTCS CyTOUHbIE. KOHKpETHBIN pa3Mep W MOPSIOK BO3-
MEIICHHUS] PACXOJI0B OMpPENENseTCs CyJaMu HE MPOU3BOJIBLHO, & B CO-
OTBETCTBUM C ACUCTBYIOLIECW B HACTOSIIMKA MOMEHT MHCTpykumuen o
TOPSIIKE U pa3Mepax BO3MEIICHHS PAcXOJI0B M BBIIJIATHI BO3HATPaXK-
JICHUS JIUIIaM B CBSI3M C MX BBI30BOM B OpTraHbI JO3HAHUS, MPEIBaAPH-
TEJILHOTO CJIEACTBUS, MIPOKYpPATypy WIH B CyJ, YTBEPKICHHOM MOCTa-
HoBJieHreM CoBeta MunuctpoB PCOCP emie 14.07.90 Ne 245,

3a cBUETENSIMU, KPOME ITOT0, COXpPAHSAETCA CPeAHMI 3apaboToK
0 MECTY paboThl 32 BpeMsl OTCYTCTBUSI B CBSI3M C ABKOU B cya. Eciu
K€ CBUJICTEIIb HE COCTOUT C KEeM-JIN0O0 B TPYIOBBIX OTHOIIEHHUSX, TO 3a
OTBJICUCHHE €0 OT OOBIYHBIX 3aHATUHA OH IMOJydYaeT KOMIICHCAIHIO 3a
MOTEPI0 BPEMEHHM MCXOJs U3 (PaKTUUECKUX 3aTpaT BPEMEHU U yCTa-
HOBJICHHOTO (e/iepaTbHBIM 3aKOHOM MHUHHUMAJILHOTO pa3Mepa OIlIaThl
Tpyna. B moboM ciaydae neHeKHbIE CyMMBI, IPUYUTAIOIINECS CBHU/IC-
TEJISIM, BBITIJIAYMBAIOTCS 11O BBITTOJIHEHUH UMHU CBOUX 00SI3aHHOCTEM

DKCHepThl U CIEIUANTKMCTHI MOIYyYar0T BO3HATPAXICHUE 3a BBI-
MOJIHEHHYI0 UMM TI0 MTOPYUYEHHUIO cyAa padoTy, TOJIBKO €ciii 3Ta pado-
Ta HE BXOJIUT B KPYT UX CIYKEOHBIX 003aHHOCTEN B KauecTBe padboT-
HUKOB TOCYJapCTBEHHOTr0 yupexacHus. [Ipu aTom pasmep Bo3Harpa-
KJICHUS OMPEAeIIsIeTCS CYJOM TI0 COTJIACOBAHUIO CO CTOPOHAMH U TIO
COTJIAIICHUIO C DKCIIEPTaMU U CIICIIMAIUCTaAMHU.

VYka3aHHBIC JICHE)KHBIC CYMMBI (ApyTrHe CBSA3aHHBIC C PACCMOT-
peHHEM Jiella PacXOJbl, MPU3HAHHBIC CYJIOM HEOOXOIUMBIMH), MPEI-
BapPHUTEIBLHO BHOCATCS Ha OaHKOBCKHUH cuer ynpanienus (otaena) Cy-
nebHoro nenapraMenTa B cyobekTax Poccuiickoit deneparuu:

CTOPOHOM, 3aBUBIIICH COOTBETCTBYIOILYIO TPOCHOY;

CTOpPOHAMHM B PaBHBIX YaCTAX — B Ciydae, €CJIM MpockOa 3asBiie-
Ha 00EMMH CTOPOHAMHU.

Takx>ke BBI30B CBUJIETENEH, HA3HAYCHUE HKCIIEPTOB U MPUBJICUE-
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HUE CIICIIUATIMCTOB MOYKET OCYIIECTBIISATHCA MO UHUIIUATUBE:

CyZla — COOTBETCTBYIOLIME pPACXOAbl BO3MEWIAIOTCA 3a CYET
cpeacTB dheaepaabHOro OIIKETa;

MHPOBOTO CYJbU — COOTBETCTBYIOIIHME PACXOJIbl BO3MEIIAKOTCS
3a CUET CpelcTB Oro/keTa cyonekTa Poccutiickoit deaepariuu, Ha Tep-
PUTOPHUH KOTOPOTO AECUCTBYET MUPOBOU CYIbA.

Kak u B cinydae ¢ ymiaToi rocy1apCTBEHHOM IOLIINHBL, B CIIy4Yae
C HACTOSIIUMH H3JIEPKKaMH CyJl (MAPOBOM CY/Ibs) MOYKET OCBOOOJUTH
IPAKJIAHMHA C YYETOM €ro MMYIIECTBEHHOTO MOJIOKEHUS OT YIUIAThI
YKa3aHHBIX PacXoJI0B WJIM YMEHBIIUTh UX pa3Mep. B TakoMm cirydae pac-
XO/JIbl BO3MENIAIOTCA 32 CYET CPEJICTB COOTBETCTBYIOIIETO OOKETA;

0) pacxoapl Ha OILIATy YCIIyT TEPEBOIYKMKA, TOHECCHHBIC HMHO-
CTpPaHHBIMU TPaXJaHAMHU U JHUIAMU 03 TpakJIaHCTBa, €CJIU MUHOE HE
IIPEAYCMOTPEHO MEKTYHAPOAHBIM 10roBopoM Poccuiickon denepannn.

JIeHe)KHbIE CYyMMBbI, IPUYUTAIOIINECS EPEBOYUKAM, BBITIJIAYN-
BAIOTCSI 1O BBITIOJTHEHUU UMU CBOUX oOsi3aHHOCTeH. OriaTta ux ycimyr
Y BO3MEUICHUE MOHECEHHBIX UMM PACXOJOB B CBS3U C SIBKOW B CY[
MPOU3BOAATCSA 3a CUYET CPEACTB COOTBETCTBYIOIIEro OIOKETa, a Mo-
PAIOK BBIIIATHI JICHEKHBIX CYMM M MX Pa3Mepbl YCTAHABIWBAIOTCA
[IpaButenscTBOM Poccuiickon @enepanun, TO €CTh BBIIIEYKA3aHHOU
NucTpyKumen;

B) pacxoJibl Ha MPOE3JT M MPOKUBAHKE CTOPOH M TPETHHX JIHII,
IIOHECEHHBIE UMH B CBSI3U C SIBKOU B CYJ;

T') pacXoJbl HA OIUIATY YCIYT MPEJACTaBUTEIICH.

VYKa3aHHBIE PACXOJbl B3BICKUBAIOTCSI CTOPOHE, B MOJIb3Y KOTO-
POl COCTOSAIOCH PEIICHHUE CyJla, HE TT0 COOCTBEHHON MHUIIMATUBE CY-
J1a, a TOJBKO MO €€ MMCbMEHHOMY XOJIaTalCTBY U TOJBKO B Pa3yMHBIX
npenenax. «Pa3yMHbIM mIpeneir» OnmpeneisieTcsl CyIOM TaKXKe CaMo-
CTOSITENIBHO.

B cnyuae, ecnu yciayru anBokata ObUIM OKa3aHbl OECIUIATHO
CTOPOHE, B IMOJIb3Y KOTOPOW COCTOSJIOCH PELICHUE CYla, TO PacXOJbl
Ha OIUIaTy YCIIYT aJBOKAaTa B3bICKUBAKOTCA C IPYTrOM CTOPOHBI B IOJIb-
3y COOTBETCTBYIOIIETO aABOKATCKOTO 00pa30BaHus;

1) pacxoJibl Ha MPOU3BOJICTBO OCMOTPa Ha MECTE;

¢) KoMITeHcaIus 3a (paKTHUECKyIo MOTEPI0 BPEMEHU B COOTBET-
ctBuHU co cratbert 99 I'TIK;

) CBSI3aHHBIC C PACCMOTPEHHUEM JIieJia MOYTOBBIC PACXOBI, TO-
HECEHHBIE CTOPOHAMMY;
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3) ApyTHe, MPU3HAHHBIC CYJIOM HEOOXOIUMBIMH, PACXOJIbI.

[To oOmeMy mpaBuily CTOPOHE, B TOJIb3y KOTOPOW COCTOSIIOCH
pelieHrue cyaa, CyJl MPUCYKIaeT BO3MECTUTh C JIPYroil CTOPOHBI BCE
MOHECEHHBIE MO ey CyJIeOHbIC Pacxobl, OJHAKO 3a MCKIIOYCHUEM
CIIy4aeB, MPEeAyCMOTPEHHBIX YacThio BTOpoi ctathu 96 I'TIK P®. B
cllydae e, €CJIU UCK YJOBJIETBOPEH YACTUYHO, YKa3aHHbBIC PacXojibl
MPUCYXKIAIOTCS UCTILY MPOMOPIIMOHAIIEHO pa3Mepy YI0BIECTBOPEHHBIX
CYJIOM MCKOBBIX TPeOOBaHUM, a OTBETUUKY — MPOMOPIIMOHAIBHO TOM
JacTH HMCKOBBIX TpeOOBaHMI, B KOTOPOW HCTIly OTKa3zaHo. JlaHHBIC
MpaBWIa OTHOCSATCS HE TOJIKO K BEACHHUIO JieJia B CyJie MepBOM WH-
CTaHIMH, HO TaKXe€ U K pacxojiaM, TOHECEHHbIM CTOPOHAMH B armed-
JSIMOHHOMN M KacCallMOHHOW MHCTAHIIHSX.

B ciyuae, ecnu cyj BhIIECTOSIIIEH WHCTAaHIIUM caM, HE Tiepesa-
Bas JIeJI0 HA HOBOE PACCMOTPEHUE, U3MEHUT COCTOSIBILIEECS PEIICHUE
CyJla HIDKECTOSIIECH MHCTAHIIMA WM MPUMET HOBOE peIleHHue, OH CO-
OTBETCTBEHHO M3MEHSIET pachpejiesicHue CcyJaeOHbIX pacxoaoB. Ho B
cily4dae, €Cli CyJ BBIIIECTOSIIEH MHCTAHIIMM HE WU3MEHWJ PEIICHHE
CyJla B 4aCcTH paclpeaesieHus: CyJeOHbIX pacxoJi0B, ITOT BOMPOC J0J-
KE€H pellaTh TOJHKO CYJl IEPBOM MHCTAHIIUN U TOJBKO IO 3asSBIICHHUIO
3aMHTEPECOBAHHOTO B PELICHNUU JAHHOTO BOMPOCa JIHUIIA.

B cr. 99 I'TIK P® Takxe colepKUTCS HOpMa, KOTOpasi BICYET
HeOIaronpusiTHbIC TTOCJIEACTBUS JJIs CTOPOHBI, HETOOPOCOBECTHO 3asi-
BUBIIICH HEOCHOBATEJIHHBIM UCK WJIM CIOpP OTHOCHUTEIBHO HCKa JIMOO
CHUCTEMAaTUYECKH TMPOTUBOJCHCTBOBABIIICH MPaBUIBHOMY U CBOEBpE-
MEHHOMY PACCMOTPEHMIO U pa3pelieHur0 Jeja. B cooTBeTCTBUU ¢
YKa3aHHOW HOPMOW CyJ MOJKET B3BICKATh B IOJIb3Y IPYrOM CTOPOHBI
KOMIIEHCAIINIO 32 (PAKTUYECKYIO MOTEpI0 BpeMeHUu. PazMmep koMIieH-
caluy 3aKOHOJATEIbHO HUKAaK He ycTaHaBluBaeTcs. OH NOKEH OBIThH
OTpeJieNIeH CYyJIOM CaMOCTOSATENbHO, HO «B Pa3yMHBIX Mpeaesiax U C
y4€TOM KOHKPETHBIX O0CTOSTEILCTB JIeTIa».

B cnmydae oTka3a mcTiia OT UCKa YCTAHOBJIEHO MPABUIIO, B COOT-
BETCTBHUU C KOTOPHIM TOHECEHHBIE UM CYJIeOHbIE pacXOjbl OTBETUU-
KOM HE BO3MEMIAIOTCS M MPU ATOM HCTEI] JOJKEH BO3MECTUTh OTBET-
YUKy U3JIEPKKH, TOHECEHHbIE UM B CBsI3U C BefeHueM jnena. OgHako,
€CIIM HCTEI] He IMOJICPKUBACT CBOM TPeOOBaHUs (OTKA3bIBACTCS OT
HUX) BCJICJICTBHE JOOPOBOJIBHOTO YJIOBJICTBOPECHHUS MX OTBETUHMKOM,
HO YK€ TOCJe MPEeIbsBICHUs UCKa, BCE MOHECEHHbIE UCTIIOM IO eIy
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cyJeOHbIe pacxo/Ibl (B TOM YHCIIE PacXobl Ha OILIaTy YCIyT IpeIcTa-
BUTEJIS) TIO TPOCHOE MCTIIA B3BICKUBAIOTCS ¢ OTBETUHKA.

IIpn 3akirO4eHMM MHUPOBOTO COIJIANIEHHUS CTOPOHBI JIOJIKHBI
NPEyCMOTPETh TOPSAOK pachpeicsieHus CyAeOHBIX PacxoJioB
(BKJTFOUAsT pacXoibl HA OIUIATY YCIIyT MpejcTaBuTenicii). B ciayuyae, ec-
JIM1 CTOPOHBI HE MIPETYCMOTPENIN TaKOW MOPAMIOK, CY/I peIIaeT 3TOT BO-
MPOC CaMOCTOSITENIbHO, MPUMEHSISI HOPMBI O BBITIATaX CBUJICTENSM,
JKCIIEpTaM, CIECHUATMCTAaM W NEPEBOAYMKAM, KOMIICHCALIUMU 34 IOTE-
pro pabodero BpeMEHUW W BO3MEIICHHE PACXOJ0B Ha OIUIaTy YCIyT
MPEJICTAaBUTETIS.

B I'TIK P® nipeaycMOTpeHBI HE TOIBKO CIydau, KOT/ia CyJcOHbIe
pacxoJibl BO3MEMIAIOTCA 3a CUET CPEJACTB CTOPOH, HO U ClIydyaW BO3-
MEILEHUSI CTOPOHAM CYyJACOHBIX PacXOJ0B 3a CUET CPEACTB COOTBETCT-
BYIOIIIETO OropKeTa. Takux ciIydaeB JBa:

IpU OTKa3e MOJHOCTHIO WJIM YaCTUYHO B UCKE JIMILy, OOpaTuB-
HIEMYCS B CYJl B IPETYCMOTPEHHBIX 3aKOHOM CJIy4YasiX C 3asBJICHUEM B
3alUTy MpaB, CBOOO U 3aKOHHBIX MHTEPECOB UCTIA, OTBETUYHKY BO3-
MELIAIOTCS 32 CUET CPEACTB COOTBETCTBYIOUIETO OFOMKETAa — U3JIEPHK-
KM, CBSI3aHHBIC C PACCMOTPEHUEM JIeJia, BO3MEIIAOTCS JTUOO MOIHO-
CTBIO, JIMOO MPOMOPIIMOHAIHHO TOM YaCTH HMCKOBBIX TpeOOBaHUM, B
YIOBJIETBOPEHUU KOTOPOU UCTILY OTKA3aHO;

B ClTydae YJOBJICTBOPEHUS UCKa 00 OCBOOOXKIEHUN UMYIIECTBA OT
apecTta — UCTILy BO3MEIIAIOTCSl TOHECEHHBIE UM CY/ICOHBIC PACXO/IbI.

B ciiyyae BO3HMKHOBEHUS U3AEPKEK, IOHECEHHBIX CYJIOM B CBSI-
3U C PaCCMOTPEHHUEM JIEJIa, U TOCYIAPCTBEHHOW MOUUINHBI, OT YIJIAThI
KOTOPBIX HCTEIl OBLT OCBOOOXKIIEH, YKa3aHHbIC CYJI€OHBIE PacXOJIbl
B3BICKMBAIOTCA C OTBETYMKA, HE OCBOOOXJIEHHOTO OT HX YIUIaThl.
B3bickanue npousBoautcs B denepaabHbIil OI0IKET MPONOPIHUOHATE-
HO YJIOBJIETBOPEHHOW YaCTH UCKOBBIX TPEOOBAHUM.

Ecnu cyn oTka3biBaeT UCTILy B UCKE, TO U3JEPKKHU, TOHECCHHBIE
CyIOM B CBSI3U C PACCMOTPEHHEM [I€JIA, B3BICKMBAIOTCSA C MCTLA, HE
OCBOOOKJIEHHOTO OT YyIUIaThl CyJIE€OHBIX pacxonoB. B ciyuae, ecnu
UCK YJOBJIETBOPEH YaCTUYHO, & OTBETYHMK OCBOOOXK/ICH OT yIUIaThI CY-
NEeOHBIX PAcXoJiOB, W3JACP>KKH, TMOHECEHHBIE CYJIOM B CBSI3M C pac-
CMOTPEHUEM JeJa, B3bBICKMBAIOTCA C MCTILA, HE OCBOOOXAEHHOIO OT
yIJIaThl CyI€OHBIX PACXO0B, MPOMOPIIMOHAIBLHO TOW YaCTH MCKOBBIX
TpeOOBaHU, B yIOBJIETBOPEHUH KOTOPOM €My OTKa3aHO. B3bickaHue
B OTHX CJIydasX TakKe MPOM3BOIUTCS B (pemepanbHbii OromkeT. B
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cilyyae, ecii 00€ CTOPOHBI OCBOOOXIEHBI OT yIUIaThl CYAEOHBIX pac-
XOJ0B, U3IEPKKHU, IOHECEHHBIE CYAOM B CBS3U C PACCMOTPEHUEM J€-
Ja, BO3MEILAIOTCS 3a CUET CPEACTB (PeepaibHOro OroIKeTa.

[Topsigok u pa3mep BO3MEIIEHUS CYeOHBIX PacXxo10B, IOHECEH-
HBIX CyJI0OM, ycraHaBiauBarorcs [IpaBurenscteom PO.

Ha omnpenenenue cyaa mo BompocaM, CBSI3aHHBIM C CyA€OHBIMU
pacxojaMu, MOKET OBbITh M0JIaHa YacTHas Kajio0a.

naBa 8. CyneOHble wrpadbl

Cyoebnvlil wmpagh — 3TO IEHEKHOE B3bICKaHUE, HaJlaraeMoe Cy-
JIOM B MOpsSiAKE U pazMmepax, npeanycMoTrpeHHbix ['TIK P®, B cBA3M ¢
HEUCTIOJIHEHUEM JTMOO HEHAJICKAIIUM HMCTIOJHEHHUEM BO3JI0KEHHBIX
Ha ONpPEAEIEHHBIX JIUII MpoueccyanbHbix o0s3anHocteil. ['TIK mpeny-
CMaTpUBaeT MPUMEHEHUE CAHKIMI B BHUJIE HAJIOXEHUS CYJICOHBIX
mTpadoB B CACAYIOMIUX CIydasx:

3a HEBBINOJHEHUE TPEOOBaHUA Cyda O MPEACTaBICHUU JOKa3a-
TEJIbCTB MO MPUYKMHAM, PU3HAHHBIM CYJOM HEYBaKUTEIbHBIMU;

HapyIlIeHWE HAJIOKEHHOTO B paMKaxX Mep Mo 00eCIeYeHUI0 UCKa
3ampeTra COBEPIIATh ONPECIICHHBIE TEUCTBUS;

HapyIlIeHUE MOpsIKa B CyJeOHOM 3ace/laHiu; YKJIOHEHUE mepe-
BOJTYMKA OT SIBKU B CYJ] WJIM OT HAJIJICIKAILIETO UCTIOJHEHUSI CBOUX 00sI-
3aHHOCTEW;

HEABKY B CyJIeOHOE 3ace/laHie MO0 HEYBaKUTEJIbHBIM MPUUYUHAM
CBHUJETEIIS, SKCIEPTA, CIEIUAINCTA, IEPEBOTUHKA;

HEWCIOJIHEHUE O0A3aHHOCTH COOOIIUTh O MEpax, MPUHSITHIX 1O
YaCTHOMY ONIPENEIIEHUIO CYa,;

HEABKY B CyJIeOHO€ 3aceJaHu€, B KOTOPOM paccMaTpUBAETCS Jie-
J10, BO3HHKIIIEE U3 MyOJUYHBIX TPAaBOOTHOIICHHM, IPEACTABUTEIIS Op-
raHa rocyJIapCTBEHHOM BJIaCTH, OpraHa MECTHOTO CaMOYIIPABJICHUS
WM TOJDKHOCTHOTO JIMIIA, SIBKA KOTOPBIX OblLia MpHU3HAHA CYAOM 005-
3aTEJIbHOU;

HEMpPEICTaBICHUE TOKHOCTHBIMHU JIMIITAMU UCTPEOYEMBIX CYJI0M
JI0Ka3aTeNbCTB 10 JIeJIaM, BO3HUKAIOIIUM M3 MyOJIMYHBIX MPABOOTHO-
LICHUH.

CyneOHble mTpadbl, HAJTOKEHHbBIC CYJIOM Ha HE YYaCTBYIOIIUX B
PacCMOTPEHUM [I€JIa JOJLDKHOCTHBIX JIMI] TOCYIAPCTBEHHBIX OPraHOB,
OpPraHOB MECTHOTO CAaMOYIPABJICHUS, OPraHU3alMM 3a HapyLICHUE
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IPEAYCMOTPEHHBIX (eepaTbHbIM 3aKOHOM OO0S3aHHOCTEH, B3BICKH-
BAIOTCS U3 UX JIMYHBIX CPEICTB.

O HanmoxeHuu mrpada CyJ1 BBIHOCHT ONpeIesieHne, KOTHUs KOTO-
poro HampasjseTcs JWIly, Ha KOTOpoe HajokeH mrpad. B Tedenue
JECSATU JHEH CO IHS MOJTYyYeHHs KOMU OMpEAeICHUs Cy/la O HaJloXKe-
HUU cyneOHoro mrTpada Ui, Ha KOTOPOe HAIOXKEeH mTpad, MOXKET
o0paTUThCS B CYJ, HAJOXKHUBIIUHN mTpad, ¢ 3aiBICHHEM O CIOKCHHUU
(0cBOOOXICHUH OT HAJOXEHHS mTpada) win 00 YMEHBIICHNUHN IITPa-
da. [Tockonapky mTpad HamaraeTcs 3a BUHOBHBIC JEHCTBUS, TO JIUIIO,
Ha KOTOpPOE HaJOXKEH mTpad, MOHKHO MPEICTaBUTh JT0KA3aTelbCTBa
OTCYTCTBHUSI CBOCHM BHHBI B COBEPIICHUH OMPEACICHHOTO IACHCTBUS
b0 B Oe3nercTBUM. YMEHbIIEHHE pa3Mepa mTpada BO3MOXKHO B
TOM ClIy4ae, €CJI OH HE COOTBETCTBYET TSKECTH COBEPIISHHOTO JIes-
HUS WIK TIPU HAJOXKEHUH mTpada Cyq HE ydeln Kakux-aubo o0cTos-
TEJIbCTB. YKa3aHHOE 3asBJIEHHUE JOJDKHO OBITh PAaCCMOTPEHO B CyJe0-
HOM 3aCEJIaHUU B TE€YEHUE JIECATH AHEH. JIUI0, HA KOTOPOE HAJIOKEH
mTpad, o0A3aTEILHO U3BEIIACTCS O BPEMEHHU U MECTe CyaeOHoro 3a-
celaHusl, OJHAKO €ro HEesBKa HE SBIISICTCS MPEMITCTBUEM K PaccMOT-
PEHUIO 3asBIICHHUS.

B cnyuae oTkasa cyaa ClIOXWUTH CyAeOHBIM MITpad WU YMEHb-
IIUTH €T0 CyJ BBIHOCHUT OIpe/ie/ieHre, Ha KOTOPOE MOXKET OBbITh 1MO/1a-
Ha yacTHas kanooa.

MnaBa 9. MNMpoueccyanbHble CPOKU

ITox mporeccyanbHBIMH CPOKAMH B TPAXKIAHCKOM ITPOLIECCYAITb-
HOM IIPaBE€ MOHUMAIOTCS OIPEICICHHBIC TTEPUO/IbI BDEMEHH, YCTAHOB-
JICHHBIC JIJISI COBEPIICHUSI PA3JIMYHBIX TPOLECCYATbHBIX ICUCTBUM.

IIpoyeccyanvhvie cpoku MOTYT OBITh YCTaHOBJIEHBI Kak ejie-
paJbHBIM 3aKOHOM, TaK M CyJIoM (HO TOJIBKO B CIy4asx, KOT/Ia OHU HE
yYCTaHOBIICHBI (eepalbHbIM 3aKOHOM). CyI0M CPOKH JTOJDKHBI yCTa-
HABJIUBATHCS C YUYETOM MPUHIIUIIA PA3yMHOCTH.

[IpoueccyanbHble CPOKU MOTYT OMIPEEIISITHCS:

TOYHOM KaJCHAAPHOW JaTOW;

yKa3aHHEM Ha COOBITHE, KOTOpOE€ MODKHO HEHM30EKHO HACTY-
MIUTD,

nepuogoM. (B arom ciydyae mporeccyanbHOE AEHCTBHE MOMKET
OBITH COBEPIIICHO B TEUEHHE BCETO MEPHO/a. )
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Tedenue mporeccyaabHOTO CPOKa, KOTOPOE MCUUCISIETCS TojIa-
MU, MECSIIIaMH WM THSIMU, HAYMHAETCS Ha CIICAYIOIIMA IeHb MOCIe a-
Thl WM HACTYIUICHUS COOBITHS, KOTOPBHIMH OIPEAEIICHO €ro Hayajo.
Hanpumep, ecnm pemieHue cyna ObUIO BBIHECEHO B OKOHYATEIBHOMN
dopme 11 mas, To cpok 7St €ro 00KaJoBaHMs HAYMHAET Te4b ¢ 12 Masl.

[TporieccyabHBIN CPOK, HCUUCIIIEMBIA TOJIaMH, UCTEKACT B CO-
OTBETCTBYIOIIIME MECSI] U YUCJIO TOCJIeaHero roga cpoka. Cpok, uc-
YUCJISIEMBIN MecCslaMH, UCTEKAET B COOTBETCTBYIOIIEE YHCIIO TOCIIEI-
HEro MecsIa cpoka. B ciydae, ecimi okoHYaHHE CPOKa, HCUUCIIIEMOTO
MecsIaMH, MPUXOAUTCS Ha TaKOW MECSIl, KOTOPBIH COOTBETCTBYIOIIE-
ro yucja He UMEET, CPOK UCTEKAET B MOCJICIHHUMN IEHh 3TOT0 MECSIIA.

B ciygae, ecnu mociienHUM T€HB MPOIECCYaIbHOTO CpoKa MpH-
XOJIUTCS HAa HEpaboUunii IeHb, THEM OKOHYAHHUS CPOKa CUUTAETCS Clie-
YIOIIUHI 32 HUM Pa0OYuid JICHb.

[IponieccyanpbHOE neHCTBHE, NJII COBEPIICHUS KOTOPOTO YyCTa-
HOBJICH TPOIIECCYaTbHBIN CPOK, MOXKET OBITH COBEPIIEHO IO JIBAJIIIATH
YeThIpeX YacoB MOCIEAHEro JHS cpoka. B ciydae, ecnu xanoba, noKy-
MEHTBI WM JCHEKHBIC CYMMBI OBLIIM CIaHBI B OPTaHHU3AIIAIO0 TTOYTOBOM
CBSI3M JI0 JBAAIATH YETHIPEX YaCOB IMOCIETHEro JTHS CpOKa, CPOK HE
CUMTaeTCS MPOMNyIIeHHbIM. OHAKO B Clly4ae, €Cld MPOIeCCyaTbHOE
JEHUCTBHE TOJKHO OBITH COBEPIIEHO HEMOCPEICTBEHHO B CyJE WIIH
JPYTOi OpraHu3aIiy, CPOK UCTEKAET B TOT Yac, KOT/Aa B 3TOM CyJI€ WU
ATOW OpraHu3alliyd MO YCTAHOBJICHHBIM MpaBHUJIaM 3aKaHYMBAECTCS pa-
O0umii IeHb WK TIPEKPAIIAFOTCS COOTBETCTBYIOIINE OTICPAIIHH.

[IpaBo Ha COBEpIICHHE MPOIECCYATbHBIX MEHCTBUI TOTAIIACTCS
C UCTEYEHHUEM YCTAHOBJICHHOTO (eliepalbHBIM 3aKOHOM WJIM Ha3Ha-
YEHHOTO CYJIOM IPOIECCyaTbHOTO CPOKa.

OcHOBHOE TMPaBOBOE TMOCIEACTBUE MPOIMYCKa MPOIECCYyaTbHOTO
CpOKa — 3TO JIMIIIEHHE TpakJaHWHA WIM OpPTaHM3alliy IMpaBa COBEp-
IIUTH T€ MPOIIECCYaTbHbIC ACHCTBUS, ISl COBEPIICHHS KOTOPBIX TaKOH
Cpok ObuT ycTaHOBJeH. [loaHHBIE TO MCTEUYEHHM MPOIECCyaTbHBIX
CPOKOB aJIOOBI U JOKYMEHTBI, €CJIM HE 3asBJIEHO XOJaTaiiCTBO O BOC-
CTaHOBJICHUH TIPOITYIIICHHBIX MPOIECCYyaIbHBIX CPOKOB, CYJIOM HE pac-
CMaTPUBAIOTCA U BO3BPAILIAIOTCS JIUIY, KOTOPHIM OHU OBLIN TIOJIaHBI.

B HekoTopeix ciydasx (cT. cr. 215 u 216 I'TIK P®D) Bo3MOXkHO
PUOCTAHOBJICHUE TEUYCHUS IPOIECCyalTbHBIX CPOKOB. IIprmocTaHoB-
JICHUE TPOIECCYyalbHOTO CpPOKa O3HAYaeT, YTO BpPEMs, HUCTEKIIee C
MOMEHTa MPUOCTAHOBJICHUS TTPOU3BOJICTBA 10 €T0 BO3OOHOBIICHUS, HE
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BKJIIOYAETCS B OOIIUI CPOK pacCMOTpeHHMs jAeia. TeueHue BceX Heuc-
TEKIINUX MPOLECCYATbHBIX CPOKOB MPUOCTAHABIUBACTCS OJHOBPEMEH-
HO C NMPUOCTAHOBJIEHHWEM MPOU3BOJICTBA MO Jeay. TeueHue npoieccy-
aJIbHBIX CPOKOB MPOJJIOJDKACTCS CO JHS BO30OHOBJICHUS MPOU3BOCTBA
o Jeny.

Cyn ob6yagaeT mpaBoOM MPOJIUTh HAa3HAYEHHBICE UM CaMHUM IIPO-
1[ECCYaJIbHBIE CPOKH.

B ciyuae ke, Korjga Juilo0 MPOMyCTHIO YCTAaHOBJICHHBIM (efe-
paIbHBIM 3aKOHOM ITPOIIECCYaJbHBIM CPOK, CYH MOdHCem 60CCMAHO-
8UMb NPONYUeHHbI CPOK TOJIBKO IO MPUYUHAM, MPU3HAHHBIM UM
YBOKHUTCITbHBIMH.

3asiBJICHME O BOCCTAHOBJICHUM MPOIYIIEHHOTO MPOIEeCCyalbHO-
ro CpoKa JIOJKHO OBITh MOJAHO B CYJ, B KOTOPOM HaJIeXaao COBEp-
IIMTh MpOIECCyallbHOE AcicTBUE (M3 JaHHOTO IPaBHIIa YCTAaHOBJICHO
OJIHO MCKJIFOYEHHUE. 3asBJICHHME O BOCCTAHOBJICHUM MPOMYIIEHHOIO
MPOIECCYaAIbHOTO CPOKa, YCTAHOBJIEHHOT'O YacThIO BTOPOM CTaTbU
376 I'TIK (mmpaBo Ha oOpallieHue B CyI HaJA30pHON MHCTAHIUK), 11014
eTCS B CY/JI, PACCMOTPEBIINI JIeJI0 110 TIepBOM MHCTaHIMu.). OaHOBpe-
MEHHO C TM0J/ia4eil 3asBJICHUS] O BOCCTAHOBJICHUU MPOMYIIIEHHOTO MPO-
I[ECCYaIbHOTO CPOKa JOJDKHO OBITh COBEPIIEHO HEOOXOIUMOE IpOo-
1eccyaibHoe AciicTBre (Iogana jkanooda, mpecTaBiICHbI JOKYMEHTHI),
B OTHOIIEHUH KOTOPOTO MPOIMYIIEH CPOK.

BrimeykazanHoe 3asBlICHUE paccMaTpUBaeTCs B CyJIeOHOM 3a-
ceqanuu. Jluila, ydacTtBylomue B Jeji€, M3BEHIAIOTCA O BPEMEHU U
MecTe CyJe0HOro 3ace/laHusl, OJTHAKO UX HEABKa HE SIBJISICTCS MPEIsT-
CTBHEM K Pa3pelIeHUI0 MOCTAaBJICHHOTO Mepe CyA0M BOMpoca.

Ha ompenenenue cya 0 BOCCTAaHOBJICHUU WJIM 00 OTKa3e B BOC-
CTAHOBJICHUHU MPOIMYIIEHHOTO MPOIECCYyaTbHOTO0 CPOKa MOXKET OBITh
M0JIaHa YacTHas »ajiooa.

NnaBa 10. CyaebHble nsBeweHusa N BbIi3OBbI

Hannexaree w3BeIICHNE JINII, YYACTBYIOIIUX B JIENE, — SBISCT-
Cs HEOOXOIUMOH TPEANOCHIIKONH BBIHECEHHUS CYJIOM 3aKOHHOTO |
000CHOBAHHOTO PEIICHUS.

JIuma, y4acTByrIIue B Jelie, a TaKXKe CBHUJCTEIH, IKCIEPTHI,
CTICIIHAMCTHI ¥ TICPEBOTIMKN U3BEIIAOTCS WIIH BHI3BIBAIOTCS B CY/I.

1) 3aKa3HBIM MUCHMOM C YBEJIOMJICHUEM O BPYUYCHHH;
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2) cyneOHO MTOBECTKOM C YBEJIOMIICHUEM O BPYUCHHUH;

3) TenedoHOrpaMMON HITH TEJICTPaMMOii;

4) o pakCUMHIILHOH CBSI3H,

5) ¢ ncmok30BaHWEM MHBIX CPEJICTB CBSI3M W JIOCTaBKH, obecrie-
YUBAIOIMKNX (PUKCHUPOBAHUE CYIeOHOTO M3BEIICHHS WM BBI30BA U €T0
BpyuYEHHUE ajpecary.

Brimeykazannabie  GOpMbl CyACOHBIX HU3BEIICHUH W BBI30BOB
MPUMEHSIOTCSA HE TOJIBKO 1O OTHOIIEHUIO K POCCUMCKUM, HO TaKXke U
110 OTHOIIICHHWIO K MHOCTPAHHBIM I'pakJaaHaM U MHOCTPAHHBIM IOpHIH-
YECKUM JIUIAaM, €CITU WHOM MOPSIOK HE YCTAHOBIIEH MEKTyHAPOIHBIM
norosopoM Poccuiickon @enepanuu.

Onnoii 3 GopM CyIeOHBIX U3BEIIEHUN U BHI30BOB SIBJISIETCS C)-
Ooebnas nogsecmka. Jlulia, ydyacTByloiue B Jieie, a TaK:Ke CBUJICTEIIH,
HKCIIEPTHI, CIIELUATUCTHl U MEPEBOJUYMKNA O BPEMEHU U MECTE CyIe0-
HOTO 3acemaHus (COBEpIICHUS OTACITBHBIX IMPOIECCYTbHBIX JICHUCT-
BUI) M3BEMIAIOTCSI CYACOHBIMH ITOBECTKAMHU.

Ecnu u3BenieHue Jaul Ipou3BOAUTCS CyJeOHONM MOBECTKOW WK
3aKa3HbIM IHCHMOM JIMIly, YYacTBYIOIIEMY B JieJie, HaAIMpPaBIISIOTCS
BMECTE C HUMU TaK)Ke KOMUU MPOLIeCCyaTbHBIX TOKYMEHTOB.

Bce cyneOHble M3BEIIEHUS] U BBI3OBBI JIOJDKHBI OBITH BPYYECHBI
JUIaM, YYaCTBYIOIIMM B JIeJie, ¢ TAKUM PacdyeToM, 4TOObl OHH MOTJIU
HE TOJIbKO CBOEBPEMEHHO SIBUTHCSI B CYJ, HO U UMEIHU JOCTATOYHBIN
CPOK JIJIs MOJATOTOBKH K JIETy .

Bce cyneOnbie u3BenieHus1, apecoBaHHbIE JHILY, YYaCTBYIOIIIE-
My B JieJie, HalpaBJISFOTCSI:

1o ajipecy, yKa3aHHOMY TaKUM JIUIIOM UJIH €TO MPEJICTABUTEIIEM;

M0 MECTy €ro paboThl — B CiIydae, €Clid 10 YKa3aHHOMY ajpecy
rpakJaHuH (PaKTUUECKU HE TTPOKUBAET;

cylle0HOE U3BEUICHUE, a[PECOBAaHHOE OpPraHu3alii, — 0 MECTY
€e HaxOXJEeHHUs JIMOO MO0 MECTY HAXOXKJICHUS €€ MPEeJCTaBUTEIhCTBA
win ¢uauaia, €Civ OHU YKa3aHbl B yUPEIUTEIbHBIX TOKYMEHTAX.

CyneOHble NMOBECTKH U MHBbIE CyAeOHbIE M3BELIEHUS HE MMEIOT
CTPOTO YTBEPKJIEHHOHN ()OPMBI, OJTHAKO OHU B JTIOOOM CiTydae JTOKHBI
COJIepKAaTh:

1) HaMMEHOBaHHUE M aJpec CyAa, B KOTOPOM PacCMaTpPUBACTCS
neno (MTpOU3BOUTCS MPOTIECCYaTbHOE ICHCTBHE);

2) ykazaHue BpEMEHU M MECTa CyJIeOHOTO 3acelaHus;

3) HaMMCHOBAaHWE ajpecata — JIUIA, W3BEIIACMOTO WM BBI3BI-
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BAEMOTI0 B CY/I;

4) ykazaHue, B KAUYECTBE KOT'O M3BEIIACTCS WJIM BBI3BIBACTCS aJI-
pecat (McTell, OTBETYHK, SKCIIEPT U T.J1.);

5) HaMMEHOBaHME JIeNa, TI0 KOTOPOMY OCYIIECTBIISCTCS MU3BEIIe-
HUE WK BBI30B anpecara (Hampumep, «mo ucky HoBukoBa k Actadb-
eBy» WM «110 UCKy [lapdeHoBa»).

Kpome Toro, B CyneOHBIX MOBECTKaX WU HUHBIX CYyACOHBIX U3-
BEIICHUSX, aIPECOBAHHBIX JIMI[AM, YYaCTBYIOIIUM B J€Jie, Ipeiara-
€TCs MPEJACTABUTh B CYJl BCE MMCIOIIMECS Y HUX JOKA3aTEIbCTBA IO
JIelly, a TAaKKE€ YKAa3bIBA€TCS Ha IMOCIJIEACTBUS HENPEACTABICHUS JOKA-
3aTENIBCTB U HEABKU B CYJI U3BEIIAEMbIX MIIA BBI3BIBAEMBIX JIUI, PA3b-
SCHSIETCSI 00SI3aHHOCTh COOOIIUTE CYly IPUYUHBI HESIBKH.

Ecnm cyneOnas moBecTka (MHOE CyaeOHOE M3BEIICHHUE) aJIpeco-
BAHO OTBETUYMUKY — CYJIbsl OJHOBPEMEHHO HAIIPABJISET €EMY KOIIUIO UC-
KOBOTO 3asIBJICHUS, & €CIIA aJ[pecaToM SIBJIIETCSl UCTEI] — KOMUI0 00b-
SICHEHUU OTBeTUHKa (B MUCHbMEHHOM (hOpME), eClIi TaKue OOBICHEHUS
MOCTYIIWJIHN B CY/I.

Bce cyneOHble U3BEIICHUS MOTYT JIOCTABISTHCS MO MECTy Ha-
3HA4YEHUS TOJBKO TPEeMs CIIOCOOaMMu:

60 no noute. [Ipu 3TOM Bpems BpyueHus aapecaty puxcupy-
€TCS YCTaHOBJICHHBIM B OpPTaHU3AIUAX MOUYTOBOM CBSI3M CIIOCOOOM
WJIY Ha JJOKYMEHTE, MOJICKAIIEM BO3BPATY B CY/;

A10O0 JIUIIOM, KOTOPOMY CYJIbsl TOPYYAET UX I0CTABUTH;

amb0 Cyabsi ¢ corjlacusl JuIla, YYacTBYIOIIETO B Ji€Ji€, BbIAAET
€My Ha PyKHU CyJneOHOE U3BEIICHUE ISl BpYUCHUS JPYTroMy U3Belae-
MOMY WJIM BBI3BIBAEMOMY B CyJ JHUIy. JIAIO, KOTOpOMY Cylabsi MOPY-
YU IOCTaBUTh CYJICOHYIO MOBECTKY WJIM MHOE Cy/JeOHOE U3BEIIEHUE,
00513aHO BO3BpPaTHTh B CYJ KOPEHIOK CYJcOHOW MOBECTKH (KOITHIO
WHOTO CyJIeOHOTO M3BEHICHHS) C PAaCIUCKOM ajpecaTa B WX MOJyue-
HUU. B Takux ciaydasx yBeIOMJICHHOE JUII0 00bIyHO nuieT: «Komuio
MOJIYYUJI», CTaBUT CBOIO POCHHCH, €€ pacuiu(poBKy, TO €CTh CBOIO
dbamMunio, M 1aty, Korjaa cyie0Hoe U3BeIIeHuEe ObLIO UM MOTYyUYEHO.

CyneOHasi TOBeCTKa, aJipeCoOBaHHas

IrpaXXJaHUHY — BPYYaeTcsl €My JIMYHO IOJ PACIHUCKY Ha IOJJIe-
KaIlleM BO3BPATy B CyJ KOPEIUIKE MOBECTKU. Eciu qocrasisioniee cy-
NeOHYI0 TOBECTKY JIMIIO HE 3aCTAHET BBI3BIBAEMOTO B CY/Jl TpaKJaHUHA
M0 MECTY €ro >KUTEJIbCTBA, MOBECTKA BPYyYAETCAd KOMY-THOO U3 Mpo-
KHBAIOIIMX COBMECTHO C HUM B3pPOCNBIX (TO €CTh COBEPIICHHOJICT-



68

HUX) WICHOB CEMbH C MX COTIJIACHS JIJIS IMOCJICAYIOIIEro BPYyUCHHUS ajl-
pecary;

OpPraHU3allii — BPYYaeTCd COOTBETCTBYIOILIEMY IOJIKHOCTHOMY
JIAIYy, KOTOPOE PACHUCBHIBACTCS B €€ IOJYYCHUHM TAaKKE Ha KOPEIIKE
IMOBECTKH.

IIpu BpemMeHHOM OTCYTCTBHUM ajpecara JIHUIO, IOCTaBISIOLICE
Cy/IeOHYIO TIOBECTKY, OTMEYAeT Ha KOPEIIKE MOBECTKH, KyJa BHIOBLI
ajpecaT M KOTJa OKHUIACTCA €ro BO3BpAIllCHHE. 3aKOHOAATEIIbHO HU-
KaK HE ONpeJesieHO, KaKUM 00pa30oM COCTaBIISIOTCS TaKHUE 3aIliCH,
[I03TOMY OHHU MOTYT JIENAThCA CO CJIOB COBMECTHO IMPOKUBAKOIIUX C
azgpecaToM JInI, coceaeH u T.1. Ecim ke MecTo mpeObIBaHUs aapeca-
Ta BOOOILIE HEU3BECTHO, TO 00 3TOM JAeJlaeTCsd OTMETKAa Ha MOJJIeKa-
el BPYUEHHUIO Cy/leOHOI TMOBECTKE C yKa3aHUEM JaThl U BPEMEHHU
COBEPIICHHOTO ACHCTBUS (BpydycHUs), a TAKXKE UCTOYHHUKA MHPOpMa-
IIUM — BCE TEX K€ COoCeJIeH U T. .

B U3HM NpOUCXOAUT MHOIO CIIy4aeB, KOTAa aJpecaT OTKa3blBa-
eTCsl MPUHUMATh CyJieOHOe u3BelleHrue. IMeHHOo 1Jis BhIXOJa U3 Ta-
koit curyanuu I'TIK PO ycranaBiuBaer crnequalbHOE MPaBUIIO B CO-
OTBETCTBUMU C KOTOPBIM JIMLO, JOCTABIISIIONICE WM BpPyYarollee Cy-
JIeOHOEe M3BEIICHHUE, Je/IaeT COOTBETCTBYIOUIYIO0 OTMETKY (00 OTKa3e B
MOJIyYCHHH) Ha CyIcOHOM HM3BEIICHUH, KOTOPOE BO3BpAIacTCs B CY/I.
[Ipy HamMuuKM TakoOM 3alMCHU CyJ CUHUTACT aJpecara, OTKA3aBILIETOCS
MPUHATH CyJIcOHOE U3BEIICHUE, U3BEIICHHBIM O BPEMEHHU U MECTE CY-
NeOHOro pasdupaTebcTBa (COBEPIICHUS OTACIBHOTO MPOIIECCYyaabHO-
TO JICHCTBHS).

B mpouecce paccmoTpeHust aena JUIO, B HEM Y4YaCTBYIOIIEE,
MOXKET IEPEMEHUTh CBOU aapec (PKUTEILCTBA, MECTa HAXOXKICHUSA U
T.1.). Takas cuTyalus 3aKoHOIATeJIeM Takxe mpeaycmorpena. Cr.
118 I'TIK P® ycraHaBamBaeT, 4TO BBIIMICyKa3aHHBIC JIMIA OOS3aHBI
COOOIIUTH CyZly CBOM HOBBIN aapec. Ecnu ke Takoe cooOIeHne B Cy/
HE MOCTYMUIJIO, CyIeOHOE U3BEIICHHE MOCHIIAETCS 110 MOCIeIHEMY H3-
BECTHOMY CYJy MECTY KHTeJIbCTBa (MECTy HAXOXICHHS) aapecara H
CUMTAETCS OCTABJIECHHBIM. @AKTUYECKH 3TO O3HAYAET, YTO CYJ MOKET
paccmarpuBarh JIEJ0 0 CYIIECTBY B OTCYTCTBUE TAKUX JIULI.

Eme omaum mpaBunom [TIK P® saBnsgercs 1o, 4TO mpu HEws-
BECTHOCTHM MeECTa TpeObIBaHMS OTBETYMKA CyJ[ MPUCTyHaeT K pac-
CMOTPEHHIO JIeNIa MOCJIe MOCTYIICHHUS B CyJ CBEJASHHN 00 3TOM C TO-
CJICIHEr0 M3BECTHOTO MECTa >KMTEJILCTBA OTBeTUHMKa. I1og HeusBecT-
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HOCTBIO (PAKTMYECKOIO0 MecTa MpeObIBaHUS OTBETUMKA MOHUMAETCS
CUTYyaIs, KOTJa OTBETYMK HE MPOKUBAET I10 aJIPECy, O KOTOPOM MPO-
uHpopMUpOBaH CyJ (1100 HEe HAXOAWTCSA MO AApPeCcy, YKa3aHHOMY B
YUPEIUTENBHBIX JTJOKYMEHTaX OpTaHU3aIluH), W MPU dTOM Y CyJla HET
CBEJICHHUI O €ro HOBOM ajpece. VCKIIroUeHneM 31eCh SBISETCS CUTya-
111, KOT/1a HEU3BECTHBIM SIBJIIETCS MECTO MPEOBbIBAaHUS OTBETUUKA 10
TpeOOBaHUSIM:

NpEeABSIBISIEMBIM B 3alIUTy MHTEpecoB PD, cyObekToB Poccun,
MYHUIUIAIBHBIX 00pa30BaHU;

O B3bICKAHUU aJTUMEHTOB,;

BO3MEILICHUH BpEAa, IPUUYNHEHHOTO YBEYbEM, UHBIM MOBPEXKIE-
HUEM 37I0POBbSI WJIA B PE3YJIbTATE CMEPTH KOPMUIIbIIA.

B takux ciyyasix cyabs o0s3aH BBIHECTH OIpejeieHue 00 00b-
SBJICHUM PO3bICKA OTBETYMKA. B3bICKaHME pPacxoJ0B Ha PO3BICK OT-
BETUMKA MIPOU3BOUTCA HA OCHOBAHUHM 3asBJICHUSI OpraHa BHYTPEHHUX
Jiel MyTEeM BbLIauM CyJeOHOro IMpHKa3za B MOPSJKE, IPEeayCMOTPEH-
HOM r1aBou 11.
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TEMA 2. MPUKA3HOE NMPOU3BOAOCTBO
NnaBa 11. Cyne6OHbIM npukas

ITon cyoebnbim npuxazom B TPakIaHCKO-MPOIECCYAIbHOM Tpa-
BE IMOHHUMAETCS — «CyJeOHOE TMOCTAHOBJICHHUE, BBIHECEHHOE Cyabei
CAMHOIMIHO Ha OCHOBAHHH 3asBJICHUS O B3BICKAHUH JICHE)KHBIX CyMM
WM 00 UCTpeOOBaHUM JBMKMMOTO UMYIIIECTBA OT JOJDKHHMKA TI0 Tpe-
OoBaHUsIM, TIpeaycMOTpeHHbIM cTathelt 122 I'TIK P®». Eciu B ucko-
BOM MPOU3BOJICTBE CTOPOHAMHM SIBJISIIOTCS MCTEIl U OTBETUMK, B IMPH-
Ka3HOM ITPOM3BOJICTBE MU BBICTYTAIOT B3bICKATEIb U JIOJDKHHUK.

B oTiuune OT MHBIX IMOCTAHOBJIICHHWH cyja (B TOM YHCIIC pellie-
HUIM Ccyna) CyIcOHBIN NpHKa3 SBISETCA OJHOBPEMCHHO W HCITOJIHU-
TEJIbHBIM JIOKYMEHTOM, KOTOPBIM MPHUBOJIUTCS B HCIIOJHEHHE B IIO-
pAZIKEe, YCTAaHOBJICHHOM JISl MCITOJTHEHUs CYJeOHBIX MOCTAaHOBJICHHIA.
DTO 03HayaeT, YTO MPU HATMYUU CYyAEOHOTO MpHUKa3a HET HEOOXOu-
MOCTH OpaTh B CyJ€ UCIIOJHUTEIBHBIN JIUCT, CyAeOHbIE MPHUCTaBBI OY-
IyT UCTIOJHATH BOJIIO CyJla HA OCHOBAHHUH CYJIeOHOTO MpUKa3a.

Wtak, BeIHECEHUE CYACOHOTO MPHUKa3a BOZMOXKHO, €CJIH !

1) TpeOoBaHHME OCHOBAaHO Ha HOTAPHAIBLHO YIOCTOBEPEHHOM
CHCIIKE,;

2) TpebOBaHHE OCHOBAHO Ha CJICJIKE, COBEPIICHHOM B MPOCTOM
MUCbMEHHOU (opMe;

3) TpeOoBaHME OCHOBAHO HA COBEPIICHHOM HOTapUYyCOM IIPO-
TeCTe BEeKCeJsl B HEIJIaTeXKe, HeaKIenTe U HeJaTUPOBAHUM aKIIEeTTa,

4) 3asBiaCHO TpeOOBaHUE O B3BICKAHUHM AJMMECHTOB Ha HECOBEP-
IICHHOJICTHUX JETEH, HE CBSI3aHHOE C YCTAaHOBJICHHEM OTIIOBCTBA, OC-
naprMBaHUEM OTIOBCTBA (MaTEPUHCTBA) MM HCOOXOIMMOCTBHIO IIPH-
BJICUCHUS JPYTUX 3aMHTEPECOBAHHBIX JIUII;

5) 3asBiIeHO TpeOOBAaHNE O B3BICKAHUHU C TPaXKIaH HEJIOUMOK I10
Hajoram, cOopam U APYTUM 00S3aTeIbHBIM IIJIaTeXKaM;

6) 3asBJICHO TPeOOBAHUE O B3BICKAHUM HAYMCIICHHOM, HO HE BBI-
TJIa4€HHON paOOTHUKY 3apabOTHOM TIJIaTHI;

7) TpeOOBaHME 3asBJICHO OPraHOM BHYTPEHHHX JEJ, MMOJpa3jie-
JICHUEM CYJeOHBIX MPUCTABOB, TPeOOBaHME O B3BICKAHWUU PACXOIOB,
MIPOU3BEICHHBIX B CBSI3H C PO3BICKOM OTBETUMKA, WU JTOJKHUKA U €TO
UMYIIECTBA, WIH peOeHKa, OTOOPAHHOTO Yy JOJDKHHMKA IO PEHICHUIO
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CyJZla, a TAaKX€ PACXOJ0B, CBS3aHHBIX C XPAHEHUEM apECTOBAHHOTO
VMMYIIECTBA, U3BATOTO Yy TOJDKHHUKA, U XPAHCHUEM MUMYILECTBA JOJDK-
HUKQ, BBICEJIEHHOTO U3 3aHUMAEMOT0 UM KUJIOTO TOMEIIEHUS.

3asiBJICHHE O BBIHECEHUU CYyJIEOHOTO MpUKa3a MOJACTCS B CY[l B
NUCbMEHHOUM (hopMe Mo oOIIMM MpaBujIaM MOJCYAHOCTH, a rocyaap-
CTBEHHOU MOUIJIMHON oruiaunBaeTcs B pazmepe S0 MpoIeHTOB CTaBKH,
YCTAaHOBJIEHHOM JIJISI UCKOBBIX 3asIBJICHUN.

B 3asBnenuu o BeIHECEHUM CyIeOHOTr0 MpUKa3a B 0053aTeIbHOM
MOPSIAKE YKA3bIBAKOTCS:

1) HaMMEHOBaHKE CyJa, B KOTOPBIH IMOJACTCS 3asBIICHHUC;

2) HaMMCHOBAaHHE B3BICKATEIIsA, €0 MECTO JKUTEIbCTBA WM Me-
CTO HaXOXICHUS,

3) HAMMEHOBAaHKE JOJKHUKA, €T0 MECTO YKUTEIHCTBA MU MECTO
HaXOXJICHUS,

4) TpeOoBaHME B3BICKATENISI U O0CTOSATEILCTBA, HA KOTOPHIX OHO
OCHOBAHO);

5) TOKYMEHTBI, MOATBEPKIAFOIINE 000CHOBAaHHOCTh TPEOOBAHUS
B3bICKATEIIS,

6) nmepeueHb MpUIaraeMbIX JTOKyMEHTOB,;

7) ecnu B 3asBJICHUU COACPKHUTCS NpockOa 00 HCTpeOOBaHUU
JBUYKUMOT'O UMYILIECTBA — YKA3bIBAETCSI CTOUMOCTD 3TOTO UMYIIIECTBA.

3asiBJICHUE MOJAMUCHIBAETCS B3BICKATEIEM WM UMEIOIIAM COOT-
BETCTBYIOIIIME MOJHOMOYMA €ro npeacrasureiiem. K 3assienuto, mo-
JTAHHOMY TIPEJICTABUTEIIEM, JOJKEH ObITh MPUIJIOKEH JTOKYMEHT, YI0-
CTOBEPAIOLINN €TI0 TOJTHOMOYUS.

CyIbst OTKa3bIBa€T B MPUHATUU 3aBJICHUSI O BEHIHECEHUU CyAe0-
HOT'0O IIPUKA3a 110 TEM K€ CAMBIM OCHOBAHUSAM, 110 KOTOPBIM CYbs OT-
Ka3bIBa€T B NMPUHATUM UCKOBOTO 3asBieHus. OngHako ['TIK P® ycra-
HAaBJIMBAECT TAK)KE HONOJHUTENBHBIEC CIIydaW, B KOTOPBIX CyAbsi IOJI-
)KEH OTKa3aTh B INPUHATHUU 3asBIICHUS. TaKUMU CIIydasiMU SBIISIOTCA
CIy4au, €CJIU;

1) 3asBICHO TpeOOBaHUE, IO KOTOPOMY HE MOKET OBITh BBIJAH
CyICOHBIN MpUKa3;

2) MECTO JKUTEJIbCTBA MJIM MECTO HAXOXICHUS JOKHHKA Haxo-
IUTCS BHE TipenenoB Poccuuy;

3) He MpeACTaBICHBI JTOKYMEHTHI, IMOJITBEPIKIAIOIINE 3asBIICH-
HOE TPEOOBAHUE;

4) u3 3asABJICHUS U MPEICTABICHHBIX JOKYMEHTOB YCMaTPHBACT-
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Csl HAJIMYHE CTIopa O TIPaBe;

5) 3asBiieHHOE TpeOOBAaHHWE HE OILUIAYEHO IOCYJIapCTBEHHOM TO-
IJTUHOM.

OO0 oTka3ze B MPUHATHUU 3asBIICHHS O BBIHECEHWU CYJIEOHOTO
MpUKa3a CyJlibsl B TEUEHUE TPEX JHEH CO JTHSA MOCTYIUICHHS 3asBIICHUS
B Cy/Jl BBIHOCHT OIIpeJIeICHHE.

OTka3 B MIPUHATHM 3asIBJICHUS HE JIMIIACT JUI0 TIpaBa Ha Cyae0-
HYIO 3alUTY, TaK KaK B3bICKATENb UMEET MPaBO OOpPaTUTHCA B CY, HO
y)ke B o0ImeM mopsake (Hampumep, IPH CYIICCTBOBAHUU BHIIICYKa-
3aHHOTO M. 3 — C MCKOBBIM 3asIBJICHHEM, COJEpKaIliM XO0JIaTalCTBO
00 HCTpeOOBaHWU HEOOXOIUMBIX JOKYMEHTOB JJISI TOJITBEPKICHUS
COJICPIKAIINXCS B UCKE TPECOOBAHMIA).

CyneOHbIi TIpUKa3 MO CYIIECTBY 3asiBJICHHOTO TPpeOOBAaHUS BBI-
HOCHUTCSI B TCUCHHE TISITH THEW CO JTHS MOCTYIUICHUS 3asBJICHUS O BbI-
HeceHUH cyneOHoro mpukasa B cyd. CyneOHbIN NMpUKa3 BBIHOCHTCS
0e3 cy1e0HOro pa3duparesbCTBa U BHI30Ba CTOPOH JJISI 3aCITyIITUBAHUS
uX OOBSICHEHUH.

B cynebHoM npukaze B 00s13aT€IbHOM MOPSJIKE YKA3bIBAKOTCS

1) HOMep MPOU3BOJICTBA U JaTa BBIHECCHUS MPUKa3a,

2) HaMMCHOBaHHUE cyjaa, GaMWIMsS W WHHUIMAIBI CyJIbH, BBIHEC-
IIeTo TPUKa3;

3) HaMMCHOBAHHUE, MECTO JKHTEIbCTBA MM MECTO HaXOXKICHHS
B3BICKATEJIS;

4) HauMEHOBaHUE, MECTO KUTCIIBCTBA MJIM MECTO HAXOXKICHUS
JOJDKHUKA,

5) 3aK0H, Ha OCHOBaHWHU KOTOPOTO YIOBJICTBOPEHO TPeOOBAHUE;

6) pa3smep IEHEXKHBIX CYMM, IOJICKANIUX B3bICKAHUIO, WU
0003Ha4YeHHE JBIKUMOTO UMYIIECTBA, MOJICKAIIETO NCTPEOOBAHUIO,
C YKa3aHHEM €ro CTOMMOCTH;

7) pasMep HEYCTOWKH, €CJIH €€ B3BICKAaHHE MPETyCMOTpPEHO (e-
JepaibHBIM 3aKOHOM HWJIM JIOTOBOPOM, a TaK»Ke pa3Mep TMEeHEeH, eciu
TaKOBBIC MPUYUTAIOTCS,

8) cymMma rocymapCTBEHHOH MONUIMHBI, IOJJIeXKaIasi B3bICKa-
HUIO C JIOJDKHUKA B TOJIb3Y B3BICKATENs WM B JOXOJ COOTBETCTBYIO-
Iero OroJpKeTa,;

9) ecnm 3T0 CyneOHBIM MpHUKa3 O B3BICKAHWM AJIMMEHTOB Ha He-
COBEPIIICHHOJICTHUX JIETEH — Tak)Ke YKa3bIBAIOTCS. a) JlaTa M MECTO
POXKICHHMS TIOJDKHUKA, 0) MECTO ero paboThl, B) UM U JlaTa POXKICHUS
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KaXJ0r0 peOeHKa, Ha COJIEpKAHUE KOTOPHIX MPUCYKICHBI aJTUMEHTHI,
r) pa3Mmep IUIaTekKed, B3BICKUBAEMBIX EXKEMECSIUYHO C JOJIKHHKA,
1) CPOK MX B3bICKAHMSI.

CyneOHbIii TIpUKa3 COCTABIISIETCS Ha CHEIUAIbHOM OJIaHKE B
JBYX 3K3EMIUIAPAX, KOTOPBIE MOJAMKUCHIBAIOTCA Cyabel. OUH dK3eMI-
JISIp CyACOHOTO MpUKa3a OCTAETCS B IPOU3BOJICTBE CY/Ia.

JIns MOJDKHMKA W3rOTAaBIMBAECTCS KOMUS CYAEOHOTO MpUKasa,
KOTOPYIO CyJZibsi 00s3aH €My BBICHUIaTh. Y JOJDKHHKA €CTh JIeCSTh
aHEeH (co JHS TOJIYYeHHS IMpHKas3a), B KOTOPbIE OH MOXET IMPeACTa-
BUTh BO3PaXXEHUSI OTHOCUTEIIBHO HCIIOJHEHUSI CYJIeOHOrO MpUKa3a.
Ecau B 3TOT CpOK OT JOKHUKA MOCTYIST BO3PAKEHUSI OTHOCUTEIIBHO
UCIOJIHEHUS (M HE Ba)KHO HACKOJIBKO TaKHE BO3PaKCHHsSI 00OCHOBAH-
HbI 1 0OOCHOBAHHBI JIM BOOOIIE), Cyabsi 00s3aH OTMCHHUTH CYJICOHBIN
npuka3. O0 oTMeHe CyneOHOro mpuka3a BBIHOCUTCS OIPEJIECIICHHUE, B
KOTOPOM CYJIbsI pa3bsICHIET B3bICKATEIO, UTO 3asBJICHHOE TpeOOBaHUE
UM MOXKET OBbITh MPEIBSIBICHO B MOPSJIKE MCKOBOTO MPOM3BOJICTBA.
Konuu omnpenenenus cyga o0 oTMeHe CyAeOHOro mpuKasa HampasJis-
IOTCSl CTOPOHAM HE MO3/{HEE TPEX JHEU MOcie THS €T0 BHIHECEHUS.

Ecnu ke B yCTaHOBJICHHBI CPOK OT JOJDKHUKA HE MOCTYIST B
CyJl BO3PaXEHUs, CYAbs BBIJAET B3BICKATEIIO BTOPOM IK3EMIUISIP CY-
ne0HOro mpuKa3a, 3aBEpeHHbIN repOOBOM MeUaThio Cyaa, IS Ipeab-
SIBJICHUS €ro K HUCIoHeHuo. [1o mpockOe B3bickaTels (0OBIYHO B Ta-
KX Cly4asX TUIICTCs 3asBJICHUE) CYJICOHBIA NMPUKa3 MOXKET OBITH
HaIpaBJIeH CYyJOM JJIsi UCTOJIHEHUS CYJIeOHOMY MPUCTaBY-UCIOJIHU-
TEJO.

Kak Ob110 cka3aHO BbINIE, Cy/I€OHBINM TPUKA3 W3HAYAIBHO SBIIS-
€TCSl UCTIONHUTENBbHBIM JoKyMeHTOM. Oanako B cT. 130 I'TIK P® yc-
TaHABJIMBACTCSA €JWHCTBEHHBIN Cllydail, KOrjJja Ha OCHOBaHUU CYJe0-
HOT'O MPHKa3a JOTOJHUTEIBLHO BbIIA€TCS UCIIOTHUTEIBHBIN JIUCT — 3TO
MPOUCXOJAUT B CJIydyae B3BICKAHUSI TOCYJIApPCTBEHHOW TMONUIMHBI C
JOJDKHUKA B JIOXOJ COOTBETCTBYIOIIEro OroxkeTa. VcmomHuTenpHbIN
JIUCT 3aBepsieTcsl repOOBOM MEYaThIO CyJla U HANpaBIAETCS UM IS
UCIIOJTHEHUS B 3TOU YacTH Cy1IeOHOMY MPUCTABY-UCTIOJHUTEIO.
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Tema 3. UCKOBOE NMPOUN3BOAOCTBO
MaBa 12. NMpeabaBrneHne UCKa

HckoBoe 3asiBieHHE MOMAETCS B CyJA TOJBKO B HajJjIexariei
dhopMe — MUCHbMEHHOM.

B cootBerctBum co ct. 131 I'TIK P® B uckoBoM 3asiBIeHUM B
00s13aTeIbHOM TIOPSIJIKE YKA3hIBAOTCS

1) HaMMEHOBaHKE CyJla, B KOTOPBIH IMOJACTCS 3asBIICHHUC;

2) HaMMEHOBAaHKE UCTIIA, €r0 MECTO KUTEIbCTBA WJIH, €CJIN MCT-
IIOM SIBJISIETCSl OpTaHU3alus, €€ MECTO HaXOXJICHUS, a TaKKe HauMe-
HOBAaHHUE TMPEJICTABUTENISI M €ro aJpec, €Cld 3asBJICHUE TOJAcTCsA
MPEJCTaBUTETIEM;

3) HaMMEHOBaHUE OTBETUMKA, €r0 MECTO JKUTEIbCTBA WJIH, €CIIU
OTBETUMKOM SIBJISIETCS OPraHU3alUsl, €€ MECTO HaXOXK/CHHUS;

4) B 4yeMm 3aKirodacTcs HapylieHHE JIMOO yrpo3a HapyIIeHUs
npaB, CBOOO]T UJIM 3aKOHHBIX UHTEPECOB UCTIIA U €ro TpeOOBaHu;

5) 00cTOSTENHCTBA, HA KOTOPBIX UCTEI] OCHOBBIBACT CBOM TPeOO-
BaHMsI, U I0KA3aTeIbCTBA, MOTBEPKIAIOIINE 3TH OOCTOSTEIHCTBA;

6) 1eHa KMCcKa, eClIM OH IOJJIC)KUT OILCHKE, a TaK)Ke pPacueT B3bI-
CKMBA€MbIX WJIA OCITAPUBAEMBIX JIEHE)KHBIX CYMM,;

7) CBeJICHHUS O COOJIIOJICHUM JIOCYICOHOTO MOpsiiKa 0OpaeHus
K OTBETUMKY, €CJIM ITO YCTAHOBJICHO (eaepaibHBIM 3aKOHOM WIIH
MPEyCMOTPEHO AOTrOBOpoM cTOopoH. Hampumep, 3akon PO «O mnpu-
Batu3anuu >kuuiiHoro (onma B Poccuiickoit deaepanum» mpenay-
cCMaTpuBaeT o0s3aTeIbHOE OOpallleHuEe TPaKJIaHUHA C 3asIBIICHUEM O
MPUBATU3AIMU K YIIOJHOMOYEHHOMY JIUIYy U TOJBKO B ClIydae OTKasa
OT peaJin3alliu MpaBa TAKOro IpakJaHWHA Ha MPUBATU3AIUIO MPEAY-
CMOTPEHO €ro MpaBo Ha 0OpalleHue B CY/I;

8) nmepeveHb NMpHIaracMbIX K 3asABJICHUIO JOKYMEHTOB;

9) B ciyyae mojgayd MCKOBOTO 3asBIICHUS MIPOKYPOPOM: a) B 3a-
IIUTY 3aKOHHBIX HMHTEPECOB TpakJaHWHA — TaKXe JI0JKHA OBITh
000CHOBaHAa HEBO3MOKHOCTh MPEIBABICHUS MCKA CAMHUM TpakJIaHH-
HOM, 0) B 3amuTy MHTEepecoB Poccum, cyObekToB PD, MyHUITHIIAIE-
HBIX 00pa30BaHMK WJIM B) B 3aIMTY IIpaB, CBOOO] W 3aKOHHBIX MHTE-
PECOB HEOMPEAEIEHHOTO KpyTa JIUI] — YKa3aHUE:

B YEM KOHKPETHO 3aKJIFOYAIOTCSI HHTEPECHI BBIIICYKA3aHHBIX JIUI,
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KaKoe MPaBo BBINICYKAa3aHHBIX JUI HAPYIIEHO,

U JO0JDKHA COJEPKaThCs CChUJIKA HAa 3aKOH WJIM MHOM HOPMAaTUBHBIN
MIPABOBOM aKT, MPEyCMATPUBAIOIINE CITIOCOOBI 3aIUTHI 3TUX UHTEpE-
COB.

Taxxe B ['TIK PO cymecTByeT nmpuMepHbI NEPEUYEHDb CBEICHUM,
KOTOpPBIE MOTYT OBITh YKa3aHbI B 3asIBJICHUU:

HOMepa TenedoHOB U (pakcoB, ajgpeca JIEKTPOHHON MOYTHI HCT-
11a ¥ OTBETYHMKA, UX MIPEACTaBUTEIEH,

WHBIE CBEJCHUS, UMEIOIINE 3HAYCHUE JIJI1 PACCMOTPEHUS U pas-
pelieHus aena,

MOTYT U3JIaraThbCsl X0JaTalCcTBa UCTIIA.

HckoBoe 3asiBieHHE TOIMMCHIBAETCS MCTIIOM WJIM €T0 IpejcTa-
BUTEJIEM MPU HAJIUYUKU y HETO MOJHOMOYUM Ha MOANUCAHUE 3asiBiie-
HUS U TIPEIBSIBICHUE €T0 B CY/I.

Cr. 132 I'TIK P® coaepXuT MnepeueHb JOKYMEHTOB, KOTOpPHIC
JIOJKHBI OBITh MPUJIOKEHBI K ICKOBOMY 3asIBJICHUIO:

1) ero KomwM B COOTBETCTBHUHM C KOJMYECTBOM OTBETYHUKOB U
TPETHUX JINII;

2) TOKYMEHT, TIOJITBEPKIAAIOIINI yIUIaTy TOCYAapCTBEHHOM IT0-
IIUTUHBI;

3) MOBEPEHHOCTh WM MHOW JIOKYMEHT, YIOCTOBEPSIOIIHNE I1OJI-
HOMOYHS MPEJICTABUTEIISI UCTIIA;

4) TOKYMEHTBHI, TIOJITBEPIKIAIOIINE 00CTOSITEILCTBA, HA KOTOPHIX
UCTEIl OCHOBBIBAET CBOU TPEeOOBaHUS, KOMUU 3TUX JIOKYMEHTOB IS
OTBETUYMKOB U TPETHUX JIMI[, €CIU KOMHHU Y HUX OTCYTCTBYIOT. Iloa-
TBEPKIATHCS JIOJKHBI BCE OOCTOSTEIHCTBA, a HE TOJIBKO UX YacTh,

5) TekcT omyOJMKOBAaHHOTO HOPMATHBHOTO IPABOBOTO aKTa B
CJly4dae ero oCrapvBaHus;

6) 10Ka3aTeNIbCTBO, TOJATBEPIKIAIONICE BHITOJIHCHNUE 00sI3aTeIIb-
HOTO JIOCYJIeOHOT0 MOPsIAKA YPEryJIUpOBaHUs CIiopa, €CIu TaKou mo-
PAIOK MPEIyCMOTPEH (peiepaibHbIM 3aKOHOM WJIU JOTOBOPOM,;

7) pacueT B3bICKUBAEMOM MJIM OCIIAPUBAEMOM JCHEKHOM CYMMBEI,
MOJNUCAHHBIN UCTIOM, €T0 MPEACTABUTEIEM, C KOMUSIMH B COOTBET-
CTBUU C KOJHMYECTBOM OTBETYMKOB M TPEThbUX JHIl. Takod pacyer
NpUJIAraeTcs K MCKOBOMY 3asBIICHHIO TOJIbKO B Clly4yae, €CIU OH Cy-
IIECTBYET B OT/ICJILHOM JIOKyMeHTe. COOTBETCTBEHHO, OH HE TpeOyeT-
Csl, €CIIM BCE PACUYEThI COJIEPIKATCS B CAMOM TEKCTE 3asIBJICHUS.

[Ipexxie uem HayaTh OPOU3BOJICTBO MO AENY, CY/Ibs JOJKEH pac-
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CMOTPETHh BOIPOC O MPUHATHUU UCKOBOTO 3ASIBJIECHUS K MPOU3BOIACTBY
cyzna. JIaHHBI BOIIPOC PACCMATPUBAETCS CYIbEH B TCUCHUE IISITH THEU
CO JIHS TIOCTYIUJICHUS 3asIBJIEHUS B CYJl U OTPAYXKAETCS B ONPEIECIIEHUU O
MPUHATUHA UCKOBOTO 3asBJICHUS K MPOU3BOJCTBY CyJa, HA OCHOBAaHUU
KOTOPOTO B CyJle TIEPBON MHCTAHIIMU U BO30YXKIACTCSA TPAKIAHCKOE
JETI0.

Cynbsi IpUHUMAET K MPOU3BOJICTBY HE JIF0OOE€ MCKOBOE 3asiBiie-
HUE — OH 00513aH 0TKa3aTh B €ro MPUHATHUH, €CIIU:

1) 3asBiieHWE HE TOJUICKUT PACCMOTPEHHUIO M DPa3pCHICHUIO B
MOPSAZIKE TPAXKIAAHCKOIO CYIAOIIPOM3BOJICTBA, IOCKOJIBKY 3asiBJIICHUE
paccMaTpUBACTCS W pa3pelacTcss B MHOM CyAeOHOM Topsiake (HampH-
Mep, B TIOPSIIKE 0COO0T0 MTPOU3BOJICTRA);

3asiBJICHUE MPEAbSIBICHO B 3allIUTY MPaB, CBOOO WU 3aKOHHBIX
VHTEPECOB JIPYroro Jvia roCyIapCTBEHHbIM OPraHOM, OpPraHOM Me-
CTHOTO CaMOYIIPABJICHUs, OPraHU3alMel WIM TPAXKIAHUHOM, KOTO-
pbiM ['TIK P® unu gpyrumu denepanbHbIMU 3aKOHAMHM HE TpeocC-
TaBJICHO TAaKO€ MPaBo;

B 3as1BJICHUH, ITIOJJAHHOM OT CBOEr0 UMEHH, OCIIAPUBAIOTCS AKTHI,
KOTOpbIE HE 3aTparuBarOT IpaBa, CBOOOJIbI WM 3aKOHHBIE MHTEPECHI
3asBUTEI;

2) UMeeTcs BCTYNHBIIEE B 3aKOHHYIO CHIJIY PEIICHUE Cyaa I10
CIIOPY MEXY TEMHU )K€ CTOPOHAMHU, O TOM KE MPEIAMETE U 10 TEM XKE
OCHOBAHUSM WIJIM ONIPEIEIICHHUE Cyda O MPEKpalleHUU IPOU3BOACTBA
0 JIEJy B CBA3U C NPUHATHEM OTKa3a MCTLA OT UCKA WIIA YTBEPXKIE-
HUEM MHUPOBOTO COIJIALIEHUS CTOPOH,;

3) uMeeTcs cTaBiee 00A3aTeIBHBIM JIJII CTOPOH M MPHHSTOE I10
CIIOPY MEXY TEMHU )K€ CTOPOHAMHU, O TOM KE MPEIAMETE U II0 TEM XKE
OCHOBAHUSIM PELIEHUE TPETEUCKOTO CyJa, 3a UCKIOYEHUEM CIIYy4YaeB,
€CIIA CYyJ OTKa3ajd B BbIJAY€ HCIOJIHUTEIBHOIO JIUCTA HA NPUHYIU-
TEJIbHOE UCIIOJIHEHUE PEIIEHUS TPETENCKOro Cy/Ia.

OO0 oTKa3e B MPUHATUU UCKOBOTO 3aSBJICHUS CYbsl BBIHOCHUT OII-
peneneHue, KOTopoe 00s3aTeNbHO T0HKHO OBITh MOTUBUPOBaHHBIM. B
TEUYEHUE MATHU JHEN CO JHA MOCTYIUIEHUS 3asBJIEHUS B CYyJ ONpeeie-
HUE BPYYaeTCs WA HAIIPABIISAECTCA 3aABUTEII0 BMECTE C 3asIBJICHUEM U
BCEMMU IMPUI0KEHHBIMU K HEMY JOKyMeHTaMu. Ha takoe onpenenenue
MOXET OBITh MTOJJaHa YacTHAs kKajooa.

OTka3 B IPUHATAN UCKOBOTO 3asBJICHUS MPENATCTBYET MOBTOP-
HOMY OOpAaIlleHUIO 3asBUTENS B CYJ C HCKOM K TOMY € OTBETUHKY, O
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TOM K€ TIPEIMETE U TI0 TEM K€ OCHOBAHUSIM.

Taxoke cyapst 00s13aH BO3BpATUTh UCKOBOE 3asIBJICHUE €CIIH:

1) uctioM He COOJIOJCH YCTaHOBJICHHBIM (penepaibHbIM 3aKO-
HOM JIJISI TaHHOW KaTErOPHUM CIIOPOB WJIM MPEIYCMOTPEHHBIN JOTOBO-
POM CTOPOH JOCYACOHBIN MOPAIOK YpEryJIUupoBaHUs criopa Jnbo uc-
TEIl HE MPEJICTaBUII JTOKYMEHTBI, IIOJITBEPKIAOIINE COOJI0ICHUE J10-
CyZIeOHOTO TMOPSAIKA YPETYIUPOBAHUS CIIOPA C OTBETYUKOM, €CITH ATO
npeaycMoTpeHo deaepaibHbIM 3aKOHOM JIJIsl JaHHOW KaTeropuH CIio-
POB WJIH JIOTOBOPOM;

2) 1eJ10 HEeTOJICYTHO JaHHOMY CYY;

3) HCKOBOE 3asBJICHUE TI0JJaHO HEJACECIIOCOOHBIM JTUIIOM,;

4) ucKkoBOE 3asBJIICHHE HE IMOANMKMCAHO MM MCKOBOC 3asBIICHUC
MOAMKUCAHO U MOJAHO JUIIOM, HE UMEIOIIUM TTOJITHOMOYHH Ha €T0 MO/I-
MUCAaHUE U MPEBSIBICHUE B CY/I;

5) B MpOM3BOACTBE ATOr0 WM JPYroro Cyja JU00 TPETCHCKOTo
CyJla UMEETCS JICJIO TI0 CTIOpY MEXAY TeMH K€ CTOPOHAMH, O TOM Ke
MPEAMETE U TI0 TEM K€ OCHOBAHUSIM;

6) 10 BBIHECEHHS OIPEACIICHUS CyJa O MPHHITHH HCKOBOTO 3a-
SIBJICHHS K TIPOM3BOJICTBY CyJia OT MCTIIA TIOCTYITHIIO 3asBJIEHUE O BO3-
BpAaIllEHUH UCKOBOTO 3asIBJICHUS.

B BrIllIeyKa3aHHBIX CIydasX CyIbsl TaKKe BBIHOCUT MOTHBUPO-
BaHHOE ONpPEACIICHUE, OJTHAKO B HEM YKa3bIBAIOTCS CICAYIOIINE 00-
CTOSITEJIHCTBA!

B KaKOM CyJI ClieyeT 0OpaTUThLCS 3asiBUTEII0, €CIIH IS0 HEMOI-
CYJIHO JaHHOMY CY1Y,

KaK yCTPaHUTh OOCTOATENbCTBA, MPEMSATCTBYIOIIME BO30YXKIIe-
HUIO JIeTa.

Omnpenenenue cyaa BBIHOCUTCS B TEUEHHUE MSTH JHEH CO JTHS T0-
CTYIUICHHSI 3asBJICHUSI B CYJ U JOHKHO OBITh BPYYEHO WJIM HampasJie-
HO 3asIBUTEJII0 BMECTE C 3asBJICHUEM U BCEMU MPUIIOKECHHBIMHU K HEMY
nokymeHTamu. Ha ompeneneHue cyapd O BO3BpAILCHUM 3asBJICHUS
MOKET OBITh MOJJaHa YacTHas Kajoba.

Bo3sBpaiiienne MCKOBOTO 3asBICHHUs] HE TIPEMSATCTBYET IOBTOP-
HOMY OOpAaIllEHUIO UCTIIA B CYJl C UCKOM K TOMY € OTBETYHKY, O TOM
Ke TIpeMeTe U MO TeM K€ OCHOBAaHHSAM, €CIIM MCTIIOM OyleT ycTpa-
HEHO JIOIYIIICHHOE HapYIIICHHE.

Tak xax ykazanasie B cT. cT. 131 u 132 I'TIK P® TpebGoBanus
MOTYT OBITh YCTPAaHEHBI HCTIIOM, TO Tpa)kJIaHCKOE MpollecCyalbHOE
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IpaBO ONPEAEIISIET, YTO CYAbs, OOHAPYKHUB yKa3aHHBIC B HACTOSIIEM
a03are HapyIIeHNs, BBIHOCUT OTpeecHNe 00 OCTaBIICHUH 3asBIICHUS
0e3 IBMXKEHMS, O YeM M3BEIIAeT JIHUIIO0, MOoJaBIIee 3asBICHUE, U IIpe-
JOCTABJISIET €My Pa3yMHBIH CPOK JJIsI MCHpPABJICHUS HEIOCTAaTKOB. B
OTIPEICIICHNHN YKa3bIBAIOTCSI KOHKPETHBIC HEJIOCTATKH, KOTOPBIE MCTEIT
JOJDKEH ycTpaHuTh. Ha omnpenenenue cyga 00 OCTaBICHUU HCKOBOTO
3asgBJIEHHS O0€3 IBMIKEHUS MOKET OBITh OJaHa YacTHas »Kajao0a.

Eciau 3asBUTENh B YCTAaHOBJCHHBIM CPOK BBIMOJHHUT YKa3aHUS
Cy/ibH, TIEPECUUCIICHHBIC B OINPEICICHUH, 3asBJICHUE CUUTACTCS IO-
JAHHBIM B JIeHb NEPBOHAYAIILHOTO MPEJCTaBICHHs €ro B cyd. B mpo-
THBHOM CJIydae 3asBJICHUE CUMTACTCS HEMOJaHHBIM M BO3BpaIlacTCs
3asIBUTEITI0 CO BCEMH MPHIJIOKEHHBIMU K HEMY JIOKYMEHTaMHU.

B rpaxaaHckoM MpolecCyaibHOM TPaBe CYIIECTBYET BO3MOXK-
HOCTh TIOJQ4YM BCTPEYHOTO HCKa. BCTpeuHbIi MCK — 3TO OJHO U3
CPEACTB 3aIlUTHl OTBETYMKA, KOTOPHIM OH BIIPABE BOCIIOJB30BAThCS
Ha JIF000M cTaauu CyAaeOHOTO Mpollecca, OJHAKO C OJHUM OTpaHHU4e-
HHEM. OTBETYMK BIIPABE MPEIbIBUTH K UCTIY BCTPEYHBIN MCK IO MPH-
HATHS CYJIOM pEIISHHUS T10 JeNTy. BCTpeUHBIN UCK TIPEAbSIBISETCS IS
COBMECTHOTO PAaCCMOTPEHUS C MEPBOHAYATIBHBIM MCKOM U OCYIIIECTB-
JSeTCs TI0 OOIIMM TIpaBWiIaM TPEIbIBICHUS McKa. MAKTUYECKH ITO
03HA4aeT, YTO 3asABJICHHE JIOJKHO OTBEYaTh TpeOoBaHMSM CT. cT. 131
u 132 I'TIK P®, ormtaueHo rocy1apCTBEHHOM MOIUIMHOMN U T.J.

Hapsiny ¢ ykazanHbIMEH B TIpeabIAyIIeM ab3aime TpeOOBaHUSIMH,
CYZIbsl MOJKET MPUHSITH BCTPEYHBIN UCK TOIBKO €CIIH:

BCTPEUHOE TPEeOOBAHUE HAIMPABJICHO K 3a4€Ty MEPBOHAYATBLHOIO
TpeOoBaHus,

yAOBJIETBOPEHUE BCTPEYHOTO MCKA MCKJIIOYAET MOJHOCTHIO WM
B YaCTH YJIOBJICTBOPEHHUE ITIEPBOHAYATBLHOTO HCKA;

MEXKTy BCTPEUHBIM M TIEPBOHAYAIHHBIM HCKaMU UMEETCS B3aUM-
Hasl CBSI3b M X COBMECTHOE PAacCCMOTpPEHHME IpUBEIET K Oosiee ObICT-
pOMY W TMPAaBUIBHOMY PacCMOTpPEHHIO CIopoB. [IpummepamMm Takux
HMCKOB MOTYT CIIY)KHTh HUCK O PAaCTOPKEHHUU Opaka M BCTPEUHBIN HCK O
pazjiesie COBMECTHO HAXKUTOTO UMYIIIECTBA.
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MnaBa 13. ObecnevyeHue ncka

Obecneuenue ucka — 3TO KOMIUIEKC Mep, FapaHTUPYIOUIUX HC-
MOJITHEHHUE B OyIyIIeM perieHus cya.

OObecrneyeHre McKa BO3MOXKHO TOJIBKO TO 3asBJICHUIO JIUII, y4da-
CTBYIOIIIUX B JIEJ€ M JIOIYCKACTCS BO BCSIKOM ITOJIOKEHUM JIEJIa, CCIIH
HEMPUHATHE MEp 0 00ECTICYCHUIO MCKa MOXKET 3aTPYIHUTh WM Clie-
JaTh HEBO3MOKHBIM UCTIOTHEHHUE PEIIEHUS CY/a.

Ct. 140 TTIK P® conep>KUT OTKPBITHINA MEpeueHb Mep 1o obec-
MIEYCHUIO HCKA.

1) HaJOXEeHHUE apecTa Ha UMYINECTBO, NMPUHAJICKAIIEE OTBET-
YUKy ¥ HAXOJIAIIEeCs Y HeTO WIIM IPYTHX JIHI,

2) 3alpelieHre OTBETYNKY COBEPIIATh ONPE/ICICHHBIC JCHCTBUS;

3) 3ampeleHue APYrUM JUIIAM COBEPIIATh ONPE/ICIICHHbBIC JTCH-
CTBUS, Kacarolluecs: mpeaMeTa criopa, B TOM YHCIIE MepeaaBaTh UMY-
IICCTBO OTBETYHMKY WJIM BBIMOJHSATH IO OTHOIICHWIO K HEMY HWHBIC
00513aTENbCTBA,;

4) MpUOCTAaHOBIICHHE peaau3allid UMYIISCTBA B Clydae Mpeib-
SIBJICHUS KCKa 00 OCBOOOXK/ICHUN UMYIIIECTBA OT apecTa (MCKIIOUCHUH
U3 OIKCH);

5) NPHOCTAaHOBJICHWE B3BICKAHUS 110 HMCIIOJIHUTCIBHOMY JIOKY-
MEHTY, OCTIapUBAEMOMY JOJKHUKOM B CyI€OHOM IMOPSIKE;

6) B HEOOXOIMMBIX CIIy4asX CYIbsl WM CYJ MOXCT NPHUHSTH
WHBIC MEphI TI0 00ECTICUCHHUIO MCKa, €CIIM X HENPHUHATHE MOXKET 3a-
TPYJHUTHh WM CACIAaTh HEBO3MOXKHBIM B IMOCJICAYIOIIEM HCITOTHEHHE
pelieHus cyaa.

[Tpu 3TOM cyx (Cybs) MOXKET IPHHATH Cpa3y HECKOIBKO Mep I10
00€CIIEUEeHHIO HCKa.

B mobom ciygae, Mephl Mo 00€CTIEUeHHIO MCKa JTOJKHBI OBITH
COopa3MepHBI 3asSBJICHHOMY UCTIIOM TPEOOBAHUIO.

3asBneHre o0 oOecreyeHrnu UCKa paccMaTpUBAETCS B JIEHb €ro
MOCTYIUICHHS B CyJl 0€3 U3BEIICHUSI OTBETUYMKA U JAPYTUX JIUI, Y4aCT-
Bytolux B jene. Takaga ObicTpoTa 00ycioOBiI€HAa HEOOXOJIUMOCTHIO
CBOEBPEMEHHOTO MPUHATHUS Mep N0 obecreueHno ucka. O mpuHATHH
Mep cya (Cyaps) BBIHOCHT OIpeecHHE, KOTOPOe MPUBOIUTCS B HC-
MOJIHEHUE HeMelieHHo. Hukakoro oco0oro mopsaka HCIOJHESHHUS
BBHIIIICYKA3aHHOTO OMpENeNICeHUs] HE CYIIECTBYET, B TaKUX CIIydasx
pUMEHSETCS OOIIUNA MOPSAIOK, YCTAHOBICHHBIN NI UCIIOTHEHUS CY-
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NeOHBIX MOCTAaHOBJICHUWM. HA OCHOBAaHMM ONpEJeiieHus 00 obecrieue-
HUM UCKa Cy1 (Cylbs) BBIAACT MCTILY UCTIOJHUTEIBHBINH JIUCT, @ OTBET-
YUKy HAMpaBJISECT KOMUIO ONPEJCICHUS CY/Ia.

Ecnu umyniectBo 1100 mpaBa Ha HETO MOJIEXKAT 003aTeNIbHOM
rOCYJIapCTBCHHOMN peructpanuy (HampuMep, Ipojaaka KBapTHUPHI), CY/I
(cynps) He3aMEUTMTEIILHO COOOIIaeT O MPUHATHIX Mepax 1o obecrie-
YEHUIO HCKAa B COOTBETCTBYIONIME TOCY/IAPCTBEHHBIC OPraHbl WA Op-
raHbl MECTHOT'O CaMOYIIPABJICHUS, PETUCTPUPYIOIINE UMYILECTBO WJIIN
IpaBa Ha HEro, MX orpaHudcHUs (0OOpeMEHEHHS), IMePeXo/ U IpeKpa-
HICHHUE.

B cooTBeTcTBUM C OOCTOSITENHCTBAMHM J€JIa MOXET BO3SHUKHYTD
HEOOXOIMMOCTb 3aMEHbI OJIHUX 00eCTeUUTEeNbHbIX Mep aApyrumu. CT.
143 TTIK P® mno3BoJiieT MPOU3BECTH TaKyIO0 3aMEHY MO 3asBJICHUIO
JIMIIA, YYACTBYIOILIETO B JIEJ€. 3asBJICHUE MPU 3TOM PacCMATPUBAECTCA
B TOM K€ CaMOM TOPSJKE, B KaKOM ObLJIO PACCMOTPEHO MEPBOHAYAIIb-
HOE 3asiBiieHue 00 oOecrieueHnu ucka. Ecnu obecrnieueHue ucka npu-
MEHSETCS MpU TPEeOOBAHUSX O B3BICKAHWUU JCHEKHOW CYMMBI OTBET-
YUK B3aMEH MPUHSTHIX CYJOM MEp IO OOECIEUECHHIO HMCKa BIIPaBe
BHECTH Ha CUET CyJla UCTPEOYEMYIO UCTIIOM CyMMY.

Tak Kak NPUHSATHIE TT0 OOECIIEUEHUIO0 UCKOBBIX TPeOOBAHUN Me-
pBI HE JIOJDKHBI IPUYUHATH OTBETUMKY HeomnpaBaaHHbie yObITKH, ['TIK
PO ycranaBiamBaet, 4To cyn (Cynms), IOMycKas oOecrieueHue HCKa,
MOET TMOTpPeOOBaTh OT HWCTIA MPEIOCTaBICHHS OOECTeYeHUs BO3-
MOXHBIX JIJI1 OTBETYMKA YOBITKOB. OTBETUYHUK IOCJE BCTYILJICHUS B 3a-
KOHHYIO CHJIy PEIIEHHS CYJla, KOTOPbIM B HMCKE OTKa3aHO, BIIPABE
NPEAbSIBUTD K UCTIy UCK O BO3MEIICHUU BO3HUKIIHUX YOBITKOB, MPHU-
YUHEHHBIX €My MepaMHM 10 OOECIEUCHHUIO HCKa, MPUHATHIMHU IO
npocs0e uctia. Yostkamu B coorBeTcTBUU ¢ ['K P® sBmstorcs kak
peanbHbIN yiiepo, Tak U yInyIlIeHHas BBITO1a.

IIpn HapylIeHUM OPUHATHIX CYJOM 3alpelieHUI BUHOBHBIEC JIH-
na noasepratorcsa mrpady. Lltpad B3pIMaeTcs B pazmepe 10 aecsaTu
yCTaHOBJIEHHBIX (enepaibHbiM 3akoHOM MPOT. Taxxke ot Hapymu-
TeJiel BIIpaBe MOTpeOOBaTh BO3MEIICHUS YOBITKOB, MPUYMHEHHBIX HE-
UCIIOJTHEHUEM ONpeAeNICHUsI cyaa o0 0OecreYeHUu HCKa, M HCTEIl.
YkazaHHbIE TPEOOBaHUS UCTEIl MOXKET 3asIBUTh B CyICOHOM MOPSIKE.

Cr. 144 TTIK P® npemycMaTpuBaeT BO3MOXXHOCTh OTMEHBI
oOecrieueHus McKa. Takas OTMEHAa MOXET MPOU30UTH JUOO MO0 WHH-
uaTuse cyaa (cyapn), mu0o orBeTurka. Hukakoro mepedns (XoTs Obl
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IPUMEPHOT0) OOCTOSATEIBCTB, B COOTBETCTBHH C KOTOPBIMH MOTYT
OBITh OTMEHEHBI MephI M0 obecrneueHuto ucka, B I'TIK P® ne mpuso-
TTATCS.

Bomnpoc 00 oTMeHe obecrnieueHus: Ucka pa3peiiaeTcs B Cy1e0HOM
3acenanuu. Jluna, ydacTtByromue B jelie, U3BEMIAIOTCS O BPEMEHU U
MecTe CyneOHOro 3aceqaHusl, HO UX HEsIBKAa HE SBIISICTCS MPETSITCTBU-
€M K PaCCMOTPEHHUIO BOTIpOca 00 OTMEHE 00eCIIeUCHHS UCKa.

ITo obmemMy mpaBuiy:

B Cclly4yac OTKa3a B UCKE — IMPUHATHIE MEPHI 110 €r0 00eCTICUCHUTO
COXPaHSIOTCS 10 BCTYIUICHHS PEIICHUs Cyla B 3aKOHHYI cuiy. Of-
Hako cyJ (Cyaps) IMeeT IPaBO OJTHOBPEMEHHO C MPUHATHEM PEIICHUS
CyJla WJIY TIOCJI€ €T0 NMPUHATHS BEIHECTH ONIPEICIICHHE Cy/la 00 OTMEHE
Mep 0 00ECIIeYeHUIO UCKa;

IIpH yJAOBJIETBOPEHUH MCKa — MPUHATHIE MEPHI 0 ero obdecreue-
HUIO COXPAHSIOT CBOE JICHCTBHE JI0 UCTIOJIHCHHSI PEIICHHS CY/Ia.

Kak u B cirydae ¢ mpuHATHEM MEp MO 00SCIIeUeHUIO UCKa, B CITy-
yae UX OTMEHBI cyJ (Cyaps) 00s3aH HE3aMEIMTEIBLHO COOOIIUTH 00
TOM B COOTBETCTBYIOIIIHE TOCYIAPCTBEHHBIC OPTaHbl I OpTaHbl Me-
CTHOTO CaMOYIIPaBJICHUsI, PETUCTPUPYIONINE MUMYIIECTBO WU IpaBa
Ha HETro, UX orpanuvcHus (0OPEeMEHEHHUS), IEPEX0] U ITPEKpaIlCHUE.

Ha Bce ompenenenust cyna 00 o0ecrniedyeHUU MCKa MOXKET ObITh
MoJjIaHa YacTHas jkajioda, TO €CTh 00XKaJOBAHUIO MOJJIEKAT OIpe/ie-
JeHus o0 obecreyeHUH HcKa, 00 OTKaze B OOECIEUEHUH, O 3aMEHe
OJIHOM MephI MO 00ECIEeUeHUI0 Ipyroil, 00 oTMeHe obecnieueHus. Ta-
KYI0 J)KaJlo0y MOYKET MoAaTh JIF00O0E JIUIIO, y9acTBYIOIIEe B Jee.

B ciyuae, ecnu omnpenenenne cyna o0 obecrieueHnH McKa OBLIOo
BBIHECEHO 03 W3BEIICHUs JIMIIA, TOJABIIETO Xajaoly, CPOK IMOoJadu
K00kl UICUUCIISIETCS CO IHSI, KOT/1a TAKOMY JIMITY CTajo0 U3BECTHO ATO
oTpeJieNieHue.

[Togava yacTHOM *aja00bl HA OTPEICICHUE Cy/a.

00 o0ecreueHnn UCKa — He TPUOCTAHABINBAET UCTIOJHEHHUE ITO-
ro ONpeACIICHHUS,

00 oTMeHEe oOecrnedyeHHs HCKa WM O 3aMEHE OJHUX MEp II0
00€CTIEUCHHUIO UCKa JIPYTUMHU ME€paMH MO 00ECTEYeHUI0 UCKa — MpH-
OCTAHaBJIMBAET UCTIOJHEHUE OIPECICHUS CyIa.
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NnaBa 14. NoarotoBKa Aena K cyae6HOMY
pasbupatenbcTBY

BTopbIM 1m1aroMm cyzbH mociie MpUHATHS UCKOBOTO 3asBIICHHS K
IIPOU3BO/ICTBY SIBJSIETCA BHIHECEHHUE OTMPEICIICHUs O MOATOTOBKE Jiefia
K CyJIcOHOMY pa3oupaTeabCTBy, B KOTOPOM YKa3bIBAIOTCS:

JNCHCTBUSA, KOTOPBIC CIIEAYyEeT COBEPIIMTH CTOPOHAM (APYTrHM
JIWIIaM, YYACTBYIOIIMM B JIeJie),

CPOKH COBEPIIECHUS 3TUX JCUCTBUM.

[ToaroroBka k cyneOHOMY pa3OHpaTeIbLCTBY — 3TO 00s3aTeIbHas
CTaJusi UICKOBOT'O MPOu3BoAcTBa. OHA MPOBOJIUTCS CYAbEH MO KaXI0-
My TpaXIaHCKOMY JACIYy M C y4acTHEM CTOPOH, APYTHX JIUIl, y4acT-
BYIOIIIUX B JIEJI€, NX MPEICTABUTEIICH.

B ct. 148 I'TIK P® nepeumncieHbl 3agaudl MOATOTOBKU Jiefla K
cyeOHOMY pa30ouparenbCcTBy. TakuMu 3aja4aMU SIBJISTFOTCS

yTOUYHEHHE (PAKTUUECKUX OOCTOSITEIHCTB, MMEIOIMINX 3HAYCHUE
JUTSL TIPaBUJILHOTO pa3penieHus Jena,

ompeneNieHne 3aKOoHa, KOTOPBIM CJIEIYET PYKOBOJCTBOBATHCS
NP pa3pelIeHu  Aea, U YCTaHOBJIECHNE MPABOOTHOIICHUH CTOPOH;

paspelnieHre BOIpoca O COCTaBe JIMII, yYaCTBYIOUIUX B Jiefie, U
JIPYTUX YYaCTHUKOB IIpoIiecca,

IpeICTaBICHUE HEOOXOIUMBIX JTOKa3aTeIhCTB CTOPOHAMU, JPY-
UMY JIUI[aMU, YYaCTBYIOIIMMHU B JIEJIE;

IPUMHUPEHUE CTOPOH.

I'TIK PO ynopsimounBaeT AEUCTBUS YYACTHUKOB MPOILECCa U OII-
penensieT Te NeUCTBUS, KOTOPBIE HUCTEI], OTBETUUK U CYJbS JTOJKHBI
COBEPIINTH MPH MOJTOTOBKE Jieja K CyAeOHOMY pa3OUpaTeIbCTBY.

Hcrery (ero nmpeactaBUTEIb):

1) mepenaeT OTBETYHMKY KOIHMH JIOKA3aTEIbCTB, 0OOCHOBBIBAO-
X (pakTUIecKue OCHOBAHUS MCKA;

2) 3asMBJsET Mepe Cyabel xoaaraicTBa 00 HCTpeOOBAHUU TOKA-
3aTENIbCTB, KOTOPHIE OH HE MOXKET MOJYUYUTh CAMOCTOSITENILHO 0€3 Mo-
MOIIIH CY/Ia.

OTBeTunK (€ro NpeICTaBUTEIIb):

1) yToUYHSET UCKOBBIC TPeOOBaHMS MCTIA U (HAKTHUECKUE OCHO-
BaHMsI DTHX TPEOOBAHUM;

2) TpeaCTaBIsIeT UCTIYY (Ero MPEeICTAaBUTENI0) U Cyay BO3pake-
HUS B MUCbMEHHOU (POpME OTHOCUTEIHLHO UCKOBBIX TPEOOBaHUH;
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3) nmepenaer ucriy (€ro MPEACTaBUTEIIIO) M CYJIbE T0KA3aTeIbCT-
Ba, 000CHOBBIBAIOIIIE BO3PAKEHUS OTHOCUTEIHHO UCKA,;

4) 3asBISACT Mepe]] CyabeH XoaaTaiicTBa 00 NCTPEOOBAHHUH JIOKA-
3aTeNIbCTB, KOTOPHIC OH HE MOXKET MOJYyUYUTh CAMOCTOSTEIILHO 03 IMo-
MOIITH Cya.

Cynps:

1) pa3bsACHSAET CTOpPOHAM HX IPOIECCYaabHBIC MpaBa M 00s3aH-
HOCTH,

2) ompamuBaeT UcTHa (ero MpeACTaBUTEIIS) MO CYIIECTBY 3asB-
JICHHBIX TpeOOBaHMKM W TpeJiaraeT, eCjau 3TO HEoOXOaMMO, MpeIcTa-
BHUTH JOTOJHUTEIbHBIE JJOKAa3aTeIbCTBA B OMPEACICHHBIN UM CPOK;

3) ompalMBaeT OTBETYHMKA IO OOCTOATEIBCTBAM Jiejia, BBISCHS-
€T, KaKhe UMEIOTCS BO3PAKCHHsI OTHOCUTEIHLHO MCKA U KaKMMH JIOKa-
3aTENBCTBAMU 3T BO3PAKECHHS MOTYT OBITh TIOATBEPKICHHI,

4) pa3pemiaeT BOIPOC O BCTYIUICHUH B JICJIO COUCTIIOB, COOTBET-
YUKOB W TPETHUX JIMIl 0€3 CaMOCTOSATEIbHBIX TPEeOOBAHHMK OTHOCH-
TEJIBLHO MPEAMETA CIOpa, a TAKXKe pa3pelraeT BOMPOCH O 3aMEHE He-
HaJUIC)KAIIET0 OTBETYMKA, COCIWHCHUH W Pa3beIUHCHHH HCKOBBIX
TpeOOBaHUIA,

5) npuHUMaeT MepHI 10 3aKIIOYCHUIO CTOPOHAMH MHUPOBOTO CO-
TJIAIISHUS U Pa3bICHSIET CTOPOHAM HX MPABO 0OPaTUTHCS 3a paspelie-
HHUEM CIIOpPa B TPETEUCKUM CY]I U MOCIEACTBUS TAKUX JECUCTBUH;

6) U3BemaeT 0 BPEMCHH U MECTE Pa30MpaTeIbCTBa Jieia 3auHTe-
PECOBAaHHBIX B €TI0 UCXOJE TPaXKJIaH UM OpraHu3aIluy,

7) pa3pemiaeT BOIPOC O BBI30BE CBHJICTEIICH;

8) HaszHavaeT JKCHEPTH3Y W IKCIepTa IS e¢ NMPOBEACHHS, a
TaK)kKe pas3pelraeT BOMPOC O MPUBJICUCHHH K yYacTHIO B IPOIECCE
CIIeIIMAINCTA, TIEPEBOTUNKA,;

9) o xomaTalcTBy CTOPOH, APYTHX JIMI], YYaCTBYIOIIMX B JCIIE,
UX TIpeJICTaBUTENIeH NCTPEOyeT OT OpraHu3auil WM TpaKIaH T0Ka3a-
TeJbCTBA, KOTOPBIE CTOPOHBI WM KX MPEJCTABUTEIH HE MOTYT MOJY-
9UTh CAMOCTOSITEIBHO;

10) B ciyyasix, HE TEpISANIUX OTJIAraTeIbCTBa, MPOBOJUT C H3-
BEIIICHUEM JINI], YYaCTBYIOIIHNX B JieJie, OCMOTP Ha MECTE MIChMEHHBIX
1 BEIIECTBCHHBIX JI0KA3aTECIbCTB;

11) HampaBiseT CyaeOHbIC TOPYICHUS;

12) npuHUMAET MEPHI 10 0OSCIICUCHUIO UCKA,

13) B ciyvasx, npeaycMoTpeHHbIX ctatheit 152 I'TIK P®, pas-
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pelIaeT BOMpOC O MPOBEACHHUH MPEBAPUTEILHOTO Cy1eOHOT0 3acea-
HUS, €TO BPEMEHU U MECTE;

14) coBepimraeT MHBIC HEOOXOIUMBIC MPOIECCYaIbHBIC JICHCTBUS,

15) mampaBisIeT WM BpyYaceT OTBETYMKY KOIHMH 3asSBICHUS U
MPUJIOKEHHBIX K HEMY JOKYMEHTOB, OOOCHOBBIBAIOIINX TpeOOBaHUE
WCTIIA, U MpejiaracT MpeACTaBUTh B YCTAHOBJIEHHBIH UM CPOK JOKa-
3aTelIbcTBa B 000OCHOBaHHWE CBOMX Bo3pakeHUU. Cynpsi pasbsCHSET,
YTO HEMPECTAaBICHNE OTBETUYMKOM JIOKA3aTEIHCTB M BO3PAXCHHUM B
YCTaHOBJICHHBIN CYyJbeH CPOK HE MPEMATCTBYET PAaCCMOTPEHHIO Jielia
110 UMEIOIIHUMCS B JIeJIe TI0Ka3aTeIbCTBAM.

[TIK P® npemycMarpuBaeT MOCIEICTBUS HET0OPOCOBECTHOTO
OTHOIIIEHUSI CTOPOH K MOJATOTOBKE CYJIeOHOro pa3OuparenbCcTBa — B
clly4ae CUCTEMATHYeCKOTO (OOBIYHO IO CIIOBOM «CHCTEMATHUCCKUIL»
— MOHUMAaeTCs ACHCTBUE, COBEPIICHHOE O0Jiee YeM OJIMH pa3) MpOTH-
BOJICHCTBHSI CTOPOHBI CBOCBPEMEHHOMN TIOJITOTOBKE JIeNIa K Cy/1Ie0HOMY
pazOUpaTenbCTBY CYJIbS MOXKET B3BICKATh B IOJIB3Y JIPYTrOd CTOPOHBI
KOMIICHCAITHIO 3a (PAKTHIECKYIO TTOTEPIO BPEMEHH.

KpoMe ykazaHHBIX MpaB, MPEIOCTaBICHHBIX UCTIY U CyAbE TPH
MOJITOTOBKE K CyIcOHOMY pa3OupaTeIbCTBY.

MCTEIl BIIPABE — COSIMHUTH B OJIHOM 3asIBJIEHUH HECKOJIBKO HC-
KOBBIX TpeOOBaHM, CBA3aHHBIX MEXKIY COOOH;

CYZlbsl — BBIJICIIICT OJTHO VI HECKOJIBKO COSAMHEHHBIX MCKOBBIX
TpeOOBaHWI B OTACIBHOE IPOM3BOJICTBO, €CIM IPHU3HAET, YTO pas-
JEeTBLHOE PACCMOTPEHUE TPEOOBaHUI OYIET 11€71€CO00PaA3HO;

Cylbsi — BIpaBe MPHU NPEAbSIBICHUN HWCKOBBIX TPEOOBAaHWUU He-
CKOJIbKUMH UCTI[AMH WJIH K HECKOJBKHM OTBETYHMKAM BBIJICIUTH OJTHO
WM HECKOJIBKO TpeOOBaHWI B OTIEIbHOE MPOU3BOICTBO, €CIIU IPH-
3HAET, YTO pa3/eIbHOE pacCMOTpeHHue TpeOoBaHUM OyaeT crocoOcCT-
BOBaTh MPAaBWJIBHOMY U CBOCBPEMEHHOMY PACCMOTPEHHUIO M pa3peliie-
HUIO JIeTa.

cynbs (YyCTaHOBHUB, YTO B IMPOM3BOJCTBE JAHHOTO CYyJa MMEETCS
HECKOJIbKO OJHOPOJHBIX ], B KOTOPHIX yYaCTBYIOT OJHHU U TE€ XK€
CTOPOHBI, JINOO HECKOIBKO JIeJT 110 UCKaM OJTHOTO MCTIA K Pa3IuIHbIM
OTBETYMKAM WJIA PA3JIUYHBIX MCTIIOB K OJJHOMY OTBETUYHKY) — BIIPaBE C
y4ETOM MHEHHUS CTOPOH OOBEAMHUTH 3TH JieJIa B OJHO MPOU3BOJICTBO
JUTS COBMECTHOT'O PacCMOTPEHHUsSI M pa3pelieHus, eCiy MPU3HAET, 9TO
Takoe OO0BEAWHEHHE OyJeT CIIOCOOCTBOBATH MPaBHIIBHOMY W CBOE-
BPEMEHHOMY PAaCCMOTPEHHIO U pa3peIIeHUIO Jea.
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IIpu moAroToBke nela K CyaeOHOMY pa3OUpaTeNIbCTBY CYJbs
penaeT BOMpOC O MPOBEIACHUU NPed8apumenbHo2o cy0ebHo2o 3aceda-
Hus. 1ensiMu TIpoBeICHUS TIPEABAPUTEIHLHOTO CYJIEOHOTO 3acedaHus
SBJISTFOTCS .

MPOLIECCYATBHOE 3aKPEIUICHUE PACTIOPSAAUTEIBHBIX JIEMCTBUM
CTOPOH, COBEPIIEHHBIX MPHU MOATOTOBKE JieJIa K CyJe0HOMYy pa3oupa-
TEJIbCTBY,

omnpeacieHne OOCTOSITENBCTB, MMCIONINX 3HAYCHHE [JIs Tpa-
BUJIBHOTO paCCMOTPEHUSI M pa3pelIeHus Jena,

ONpENEIICHUE JOCTATOYHOCTH JI0KA3aTEIbCTB MO0 JICIY,

ucciaenoBanre (pakToOB IMPOMYCKa CPOKOB OOpaIleHUs B CyJ H
CPOKOB MCKOBOM JIABHOCTH.

[IpenBaputenbHoe CcyJeOHOE 3acelaHue MPOBOJUTCS CYIbEl
eanHOIMYHO. CTOPOHBI M3BEIIAIOTCS O BPEMEHU M MECTE IMpEaBapH-
TEJLHOTO CyJAeOHOTO 3ace/JaHusl.

CTOpOHBI B JAHHOU CTaJuu CyAeOHOT0 Mpoliecca UMEIOT MPaBo’

MPEICTaBIATh JOKA3aTEIbCTBA,

MIPUBOJIUTH JIOBOJIHI,

3asBJIATH X0JlaTalCTBa.

ITo crmoXXHBIM A€IaM ¢ YYETOM MHEHUS CTOPOH CY/IbsI MOYKET Ha-
3HAYUTh CPOK MPOBEACHUS MPEIBAPUTEIHLHOIO CY/1€OHOTO 3aceqaHus,
BBIXOAIINMN 3a npenebl ycraHoBiIeHHbIX ['TIK PD cpokoB paccMort-
PEHUS U pa3peIICHUS JeII.

IIpy Hamuuuu OOCTOSTENBCTB, MNPEAYCMOTPEHHBIX CTaThIMHU
215, 216, 220, a63amamu BTOphIM — IiecThIiM cTtaThu 222 I'TIK PO,
MIPOM3BOJICTBO 1O JIeJly B NpPEABAPUTEIBHOM CYJACOHOM 3acellaHuu
MOYKET OBITh MPUOCTAHOBJICHO WJIM MPEKPAIICHO, 3asIBJICHUE OCTaBJIe-
HO 0e3 paccmoTpenus. [Io Bcem Ha3BaHHBIM B HACTOSIIEM ab3are BO-
pocaM CyJ BRIHOCHUT OTpeaesiecHrne, Ha KOTOPOE MOXKET OBITh IMOJIaHa
yacTHas Xkayooa.

Tak Kak OIHOM M3 LEJIEU NMPOBEICHUS IPEIBAPUTEIBHOIO CY-
neOHOTO0 3aceMaHus SIBJSCTCS «HCCIe0BaHue (DaKTOB MPOITyCKa Cpo-
KOB 0OpallleHus B CyJl U CPOKOB HMCKOBOUW HaBHOCTHU», B MpeJBapu-
TEeITbHOM CyJeO0HOM 3aceJaHWh MOTYT pacCMaTPUBATHCS BO3PaKEHUS
OTBETYMKA OTHOCUTEJIBHO MPOMYyCKa UCTIIOM 0€3 YBaKUTEIbHBIX MPHU-
YUH CPOKa MCKOBOM JABHOCTH JUJIA 3AIMTHI TpaBa U YCTAHOBICHHOTO
dbenepalbHBIM 3aKOHOM CpoOKa oOpareHus B cyd. B cooTBeTcTBHM ¢
'K P® o6muii cpok MCKOBOM JABHOCTH COCTaBJISET 3 rojia, KOTOPBIM
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HAYMHAET T€Yb CO JHS, KOT/Ia TPaKIaHWH y3HAJ WIW JTOJHKEH ObLT y3-
HaTh O HapyIIeHWW cBoero mpasa. [Ipm ycraHoBieHum ¢akra mpo-
nycka 0e3 yBaKUTEIbHBIX IPUYHH CPOKA HCKOBOW JaBHOCTH HIIA CPO-
Ka OOpaIieHusi B CyJl Cylbsl MPUHUMAET pEIIeHHe 00 OTKa3e B MCKE
0e3 mcciaeqoBaHus UHBIX (DAKTHUUECKUX OOCTOSATENBbCTB Mo jeny. [lpu
ATOM PEIICHHUE CYJla MOXKET OBITh 00KaJTOBAHO B ANEIUIAIIMOHHOM WU
KaCCallHOHHOM TIOPSIKE.

Bce nponieaypsl mpeaBapuTeIbHOTO CyAeOHOT0 3aceIanusl (hUK-
CUPYIOTCSI B IPOTOKOJIE, HA KOTOPBIM PacCIpOCTPaHSIIOTCS OOIIHe Ipa-
BUJIa COCTABJICHHUS MTPOTOKOJIOB B CYACOHBIX 3aceIaHusX, IPETyCMOT-
pennble cT. cT. 229 u 230 I'TIK P®.

[TogroToBuTeNbHAS CTAIUS MPOIlEcca CUMTACTCS 3aKOHUCHHOM C
MOMEHTa BBIHECCHUS CYIbCU OIpeseeHUs] 0 Ha3HAYCHUH Jenia K Cy-
neOHOMYy pa30HUpaTebCTBY B CyJAeOHOM 3aceaHuM. Takoe ompejaee-
HUE BBIHOCUTCS CybEeH B CiIy4yae, eClId OH IMOCYUTAET JIeJI0 TOATOTOB-
JeHHBIM. Torza ke CyIbs M3BEIIaeT CTOPOHBI, APYTUX JIMI, Y4acT-
BYIOIIIMX B JIeJie, O BPEMEHH M MECTE PAaCCMOTPEHHUS Jejia, BHI3bIBACT
JIPYTUX YYaCTHUKOB IIpoIiecca.

NnaBa 15. CynebHoe pa3dbupatenbcTBO

OnepaTUBHOCTh MPOBEACHUSI CyACOHOTO TpoIlecca rapaHTUPO-
BaHa YCTaHOBJICHUEM CPOKOB PACCMOTPEHHUS U pa3pelieHus TpakIaH-
CKHX JIeJ, 0053aTeNbHBIX KaK IS CyJla, TaK U JJI1 UHBIX YYaCTHHUKOB
nporiecca.

OO0muM MpaBWIOM TPAKIAHCKOTO MpoIecca SBISETCS TO, YTO
BCE JieJa JIOJDKHBI pacCMaTpUBATHCS M pa3peliaThCs CyJAOM J0 UCTe-
YEHUS IBYX MECSAIIEB CO JHS MOCTYIUICHUS] ICKOBOTO 3asBJICHUS B CY/I.
MupoBomy cylibe Ha JaHHBIE ACHCTBUSI OTBEACH CPOK B OJIMH MECSI]
CO JTHSI IPUHSTHS 3asIBJICHUS K TIPOU3BOCTBY.

[Ipu 3TOM NBE KaTeropuu A€ BBIACISAIOTCS U3 O0IIETro CpoKa:

1) nena 0 BOCCTaHOBJICHUHU Ha pabOTE, O B3BICKAHUU aJTHMEHTOB —
70 MCTEUCHUS Mecsna (HeBaKHO, Y CyAbH HIIM MUPOBOTO CYJIbH pac-
CMaTPUBAIOTCS YKA3aHHBIC JIENa);

2) OTAEIbHBIC KaTErOPUH I'PAXKIAHCKUX JeN — ecliu (eaepalib-
HBIMU 3aKOHAMHU YCTAaHOBJICHBI COKPAIICHHBIC CPOKH.

CynebHoe pa3doupaTebcTBO — 3TO OCHOBHAs CTaaus CyAcOHOTO
mpolecca, KoTopasi MpOUCXOIUT B cyneOHOM 3acenannu. O BpeMEeHH U
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MeCTe Cy/IeOHOro 3acelaHusi 00s3aTeIbHO JOJDKHBI ObITh W3BEIICHBI
JWIa, ydacTByromue B Aene. Eciu rpaxkaaHckoe Jeno ObLI0 paccMOT-
PEHO B OTCYTCTBHE JIMIIA, YYACTBYIOIIETO B JIeJie, KOTOPOE HE ObLIO U3-
BEIIIEHO O Cy/1I€0HOM 3aceJJaHuU, IPUHSITOE PEIICHHUE MOJICKUT OTMEHE.

I'TIK P® yka3piBaeT TO, 4TO 00S3aHHOCTH IMPEACEAATEIHCTBYIO-
IIEro B CyJICOHOM 3aceJlaHuM MIPU PACCMOTPEHUU Jiesia CyAbel eIHO-
JIUYHO BBITIOJHAET 3TOT CYJbsl, @ MIPU KOJUIETHAIbHOM PacCMOTPEHUU
JieJia B pallOHHOM CYJI€ MPeICEAaTENbCTBYET CYAbs WM MPECEIATEIb
ATOTO CyJa, B 3aCE/IaHUSX APYTUX CYJ0B — CYyJbsl, IPEACeaTeNb WIH
3aMECTHUTENb IIPEICEeAATEIsI COOTBETCTBYIOLIETO Cya.

Cr. 156 I'TIK P® npenycmaTpuBaeT NEpedyeHb TEX OO0S3aHHO-
CTEM, KOTOpBIE BO3JIATAlOTCS Ha MPEJICEIaTeNIbCTBYIOIIETO:

OH PYKOBOJUT CyJI€OHBIM 3aCe/IaHUEM,

CO3/Ia€T YCIJIOBUS JJIsi BCECTOPOHHETO M MOJHOTO MCCIIEIOBAHUS
JI0Ka3aTeNbCTB U OOCTOSITENLCTB Jea,

yCTpaHsAET U3 CyAeOHOro pa3OuparesibCTBa BCE, UTO HE HUMEET
OTHOIIIEHUS K paCCMAaTPUBAEMOMY JIEITY,

MPUHUMAET HEOOXOAMMBIE MEpHI 10 0OECIIEUCHUIO HaIexKallle-
ro MopsJiKa B CyJICOHOM 3aCe/IaHuMU.

PacniopskeHust peicenaTeNbCTBYIONMIEro 00s3aTeIbHbI KakK s
BCEX YYaCTHHMKOB Ipoliecca, TaK U JJIsl JTIOOBIX Tpak/iaH, MPUCYTCT-
BYIOILIUX B 3aJi€ 3aCeJlaHus Cy/a.

OnHoM W3 rapaHTHil MO OOECIEUECHUIO MPOLECCYAIbHBIX MPaB
YYaCTHUKOB TMpollecca SIBISIETCS 3aKOHOJATENIbHOE 3aKPEIJICHUE X
paBa Ha BO3PaXEHUsI OTHOCHUTEJILHO JEUCTBUII  MpejcenaTesibCT-
ByIOlIero. B ciiyyae Hanmyus TakuxX BO3PAXKEHUW OHM 3aHOCATCS B
MPOTOKOJ CyJeOHOr0 3ace/lanusi, MPU ATOM MpeceaaTeIbLCTBYOIINM
00s13aH JaTh Pa3bsICHECHUS OTHOCUTEIILHO CBOMX JCHCTBHA (IIpH KOJI-
JIETUAJIbHOM PACCMOTPEHUHM Jiejia Pa3bsSICHEHHS JAIOTCA BCEM COCTa-
BOM Cy/1a).

Cr. 157 I'TIK P® paet nepedyeHb MpaBuii, B COOTBETCTBUU C KO-
TOPBIMU JOJKHO MPOUCXOUTH Cy1€0HOE pa30nupaTenbCTBO:

1) HemoCcpeICTBEHHOCTh CYICOHOr0 pa3oupaTesibcTBa — Cy 1 IIPH
paccMOTpeHUM Jeia 00si3aH HEMOCPEACTBEHHO HMCCIEN0BATh JOKa3a-
TEJILCTBA MO JIeNy: 3aciyliaTh OOBSICHEHHS CTOPOH U TPETHbHUX JIHII,
MOKa3aHUs CBUJIETEIICH, 3aKTIOUCHUS SKCIIEPTOB, KOHCYJIbTAIIUU U TI0-
SCHEHUS CHEHUAINCTOB, 03HAKOMUTHCS C MHUCbMEHHBIMU JT0KA3aTEIb-
CTBAMH, OCMOTPEThH BEIIECTBEHHBIE JOKA3aTEIbCTBA, IPOCIYIIATh Ay-
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JIMO3AIMICH B IIPOCMOTPETH BUICO3AIHCH,

2) YCTHOCTh CyJeOHOT0 pa3OMpaTesbCcTBa — CyJ M JIPYrUe yda-
CTHUKH TPOIIecca U3JIararoT CBOM JOBOJBI, OOBSICHEHUS W T.J. YCTHO,
a BCE, M3JIOKEHHOE MHUChbMEHHO, JOJDKHO OBITH OTJIAIIEHO B yCTHOM
dbopwme;

3) HEeM3MEHHOCTh COCTaBa Cyiel B CyIeOHOM pa30MpaTebCTBE —
YJICHBI Cy/a, PUCTYNUBIINE K PAaCCMOTPEHHUIO JIea, JOJIKHBI €To 3a-
BepIIuTh. B ciydae 3aMeHbI OJTHOTO U3 CyJIel B MPOIECCe paccMoTpe-
HUS Jena pa3OoupaTenbCTBO JOJKHO OBITH MMPOU3BEACHO C CAMOI0 Ha-
qaina,

4) HempepBIBHOCTH CyAeOHOr0 pa3oupaTebcTBa — CyeOHOE 3a-
CeaHue M0 KaKJIOMY JIeJTy TTPOMCXOIUT HEMPEPHIBHO, 32 UCKIIOYCHH-
€M BpEMEHH, Ha3HAYCHHOTO IS OT/AbIXa. JIo OKOHYAaHHUS paccMOTpe-
HUS HAYaToro Jiejia WK 10 OTJIOKEHHUS €ro pa3OuparenbCcTBa Cya HE
BIIpAaBE paccMaTPHUBATh JIPYyTHE TPaKJaHCKHUE, YTOJOBHBIC M aJIMUHU-
CTpaTHBHBIC JIETIA.

llopsook 6 cyoebnom 3acedanuu COCTOUT U3 00A3aTEIBHBIX IS
BCEX, MPUCYTCTBYIOIIMX B 3aJie CYJIeOHOr0 3aceaHus, TpeOOBaHUM:

1) mpu Bxoje CyJel B 3ai cyneOHOro 3acelaHusl BCe MPUCYTCT-
BYIOIIIUE B 3aJi€ BCTAIOT,

2) 0OBsIBIICHHE PEIICHUS CyJia, a TakKe OOBSIBICHHE OIpeciie-
HUS CyJla, KOTOPBIM 3aKaHUYMBASTCS ACJI0 0€3 MPUHATHS PEIICHUs, BCe
MPUCYTCTBYIOIIKE B 3aJI€ 3aCEIaHUsI BBICIYIIUBAIOT CTOS,

3) y4acTHHKH Mpoliecca OOpamaroTcs K CYAbSIM CO CIIOBaMHU:
«YBakaeMbI CyA!» W CBOM TOKa3aHWUsA M OOBICHCHUS OHU JAlOT
ctosi. OTCTYIJIEHHE OT 3TOrO MPaBHUJIa MOXKET ObITH JOMYIIEHO C pa3-
penieHus MpeAceaaTeIbCTBYIOIIETO.

Tak kak cyneOHOe pa3oupaTeNbCTBO JOJKHO MPOUCXOIUTH B
YCJIOBUSX, 00€CTICUNBAIOIINX HAJJICKAITUN MOPSAIOK B CyaeOHOM 3a-
ceaHuu U 0€30MaCHOCTh YYaCTHUKOB Mpoliecca, YYaCTHUKH Ipoliecca
U BCE MPHUCYTCTBYIOIIKE B 3aJie CyJ€OHOTO 3aceaHus rpakaaHe 00s-
3aHbl COOJIIOJIaTh YCTAHOBJICHHBIH TMOPSIOK B CyJleOHOM 3acelaHUHu.
Kpome Toro, HagiexamiemMy MOpSAKY HE JOJDKHBI MEIIaTh JEHCTBUS
rpakJiaH, MPUCYTCTBYIOIIMX B 3aJie 3aCeJaHus M OCYIIECTBIISIONINX
pa3pelieHHble CyIoM (POTOCHEMKY M BHUACO3AIUCh, TPAHCISAILUIO CY-
NeOHOTO 3acelaHus 1Mo Pajuo U TEICBUACHUIO. JTU JACHCTBUS JTOTXK-
HBI OCYIIIECTBIIATHCS HAa YKa3aHHBIX CYyJOM MECTaxX B 3aJie 3acellaHus U
C YYETOM MHEHHS JIMII, YYACTBYIOIIUX B JI€Jie, MOTYT OBITh OrpaHuye-
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HBI CYJIOM BO BPEMEHH.

B cBs3u ¢ TeMm, 4TO TOJBKO ompenenaeHus Toro ¢akra, 4To Cy-
nebHoe pa30upaTesbCTBO JIOKHO MPOU3BOJUTHCS B YCTAaHOBJIEHHOM
MOPSIJIKE, 3a4acTyl0 OKa3bIBA€TCS HEJOCTATOYHO, 3aKOHOJATENb B CT.
159 I'TIK P® ompenensiet psa Mep, KOTOPBIE TIPEACeIaTeIbCTBY O
MOET MPUMEHUTh K HAPYIITUTEIISIM:

1) nuiy, HapymamiieMmy IOpsSJIoK B CyjacOHOM 3aceqaHuH,
MPEJCENAaTEIbCTBYIOIIMNA OT UMEHHM CyJla MOXKET OOBABUTH MpENy-
MIPEXKCHUE;

2) IpH MMOBTOPHOM HapyIICHUH TOPSIJIKA;

JIMIIO, YYacTBYIOIIEe B jeiie (ero MpeJacTaBUTEb), — MOXKET OBITh
yAaJIeHO U3 3aJila CyJAeOHOTOo 3aceJlaHusl Ha OCHOBAaHUU OIPEICICHUS
CyJia Ha BCE€ BpeMs CyJIeOHOrO 3aceJlaHusl UK ero yacTtu. B mocnen-
HEM CJIy4ae MpeAceNaTelIbCTBYIOIMIMN 3HAKOMUT JIUIO, BHOBb JOMY-
IIEHHOE B 3aJ1 3aceJlaHusl, C MPOIECCYyAIbHBIMU JACHCTBUSMH, COBEP-
IIIEHHBIMU B €T0 OTCYTCTBUE,

rpaxkjaHe, MPUCYTCTBYIOIIME B CYJ€OHOM 3aceaHuM, — yHais-
I0TCSI 110 PACIIOPSDKEHUIO TTPEACEAaTebCTBYIONIETO U3 3aj1a 3aceqaHus
CyJa Ha BCE BpeMs CyJIeOHOT0 3aceaHus;

3) cyn BIIpaBe HAJIOKHUTh Ha JIMI], BAHOBHBIX B HAPYIICHUH TIO-
psilika B CyJIeOHOM 3aceqlaHu, mrpad B pasmepe A0 JECATH YCTaHOB-
JeHHbIX (enepaibHbIM 3akoHOM MPOT;

4) B ciydae, €clii B ACHCTBHSX JIMIA, HAPYIIAFOIIETO TOPSI0K B
CyIeOHOM 3aceqaHuM, UMEIOTCS MPU3HAKU MPECTYIUICHUS, — CYIbi
HaIpaBJIsieT COOTBETCTBYIONIME MaTEpUalbl MPOKYPOPY MJis BO30YX-
JI€HUS YTOJIOBHOTIO JIeJIa B OTHOIIIEHUU HAPYIIUTEIS;

5) B cirydae MaccoBOTO HapYIICHUS IMOpsIKa TpakIaHaMu, pH-
CYTCTBYIOIIMMHU B CyJI€OHOM 3acelaHuM, — CyJ MOXKET YIAIUTh U3 3a-
Ja 3acefaHus Cylaa TPaKJaH, HE SBJISIIOIIUXCS YYaCTHUKAMHU MpolLiec-
ca, U pacCMOTPETh JIEJIO B 3aKPHITOM CYJICOHOM 3aceJaHUM UJIU OTJIO-
KUTh pa30UpaTebCTBO JAea.

CynebHoe 3aceaHuMe HAYMHAETCS C OTKPBITUS €ro Tpejacenaa-
TENbCTBYIOMMUM. OTKPBITHE POU3BOJIUTCS B Ha3HAYEHHOE ISl pa3ou-
patenbcTBa Aeia Bpems. [IpencenarenbcTByronmM oObSIBIsSETCA, Ka-
KOE TPaXKJTaHCKOE JIENI0 IMOJJICKHUT paccMoTpeHuio (Hampumep, «Ilo
ucky ®denoceeBa k OO0 «DeHUKC» O B3bICKAHUU 3apaOOTHOM TIATHI
B pazmepe 20.000 py0iieii»).

[Tocne OTKpBITHS CeKpeTaph Cy/1e0HOTO 3acelaHus JOKJIAIbIBACT
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cyny:

KTO U3 BBI3BAHHBIX 10 FPAXXKAAHCKOMY JIENTY JIUIL IBUJICS,

U3BEIICHBI JIU HEeSIBUBIITUECS JIUIIA,

KaKU€ UMEIOTCS CBEJICHUS O MPUUUHAX UX OTCYTCTBUS.

[Ipexxie yeM NOpPOJOIKUTH JalbHEHIIEEe PacCMOTPEHHUE Jena,
MpeCeaTeNIbCTBYIONINN JTOJDKEH YCTAHOBUThH JIMYHOCTH SIBUBLIUXCS
YYaCTHHUKOB TPOILIECCa, MPOBEPUTHh MOJTHOMOYMS JOJHKHOCTHBIX JIMII,
MX MPEJICTABUTEIICH.

Ecnu B nmene y4acTByeT nepesoduuk, MpeicenaTelbCTBYIOMINI
Pa3bICHSIET €EMY €ro 00sI3aHHOCTH:

NEPEBOJIUTh OOBSICHEHUS, MOKa3aHWsl, 3asBJICHUS JIWIl, HE BJa-
JEIONINX SI3bIKOM, Ha KOTOPOM BEJETCS CYJIONPOU3BOICTBO, a JIUIIAM,
HE BJIAJCIONINM SI3bIKOM, Ha KOTOPOM BEJIETCSI CYJONMPOU3BOJICTBO, —
coJiep)KaHue UMEIOIINXCS B Jiesie 0ObsICHCHUH, ITOKa3aHUM, 3asBICHUN
JIUI, YYaCTBYIOIIUX B JieJie, CBUACTEJEH U OrjaliaeMbIX JOKYMEHTOB,
ay/Mo3anucel, 3aKIIIOUeHUN SKCIIEPTOB, KOHCYIbTALMI U TOSICHEHUN
CHELHANTUCTOB, PACIOPSIKEHUN Mpe/ICeNaTeNbCTBYIOIIET0, ONpeaee-
HUS WIHM PEIICHUS Cy/a.

JIuto, He BIAEIONIEE A3BIKOM CYJIONPOU3BOJICTBA, JIOJKHO C CaMo-
ro Hayajga MMETh BO3MOYKHOCTh aKTHBHO NMPUHUMATh YYaCTUE B IPOLIEC-
ce, IMEHHO TUM U OOBSICHSIETCS Pa3bsICHEHHUE TTEPEBOTUMKY €ro 00si3aH-
HOCTEW HEMOCPEACTBEHHO TOCIIE OTKPBITUSI Cy1I€0HOTO 3aCe/IaHusl.

Kpome 3Toro, mepeBoUrMK MMEET CIEAYIONIME IpaBa: 3a71aBaTh
MPUCYTCTBYIOIIUM TIPU NIEPEBOJIC YUaCTHUKAM IPOIecca BOMPOCHI IS
YTOYHEHHUS MEPEBOJIAa, 3HAKOMUTHCS C MPOTOKOJIOM CYJIeOHOTO 3ace-
JTAHUSI WIN OTJEIBHOTO MPOILECCYaJbHOrO JIEUCTBUS W JI€NIaTh 3aMe-
YaHUA 1O MOBOJIY MPAaBWIBHOCTH MEPEBOJIA, MOJJICKAIUE 3aHECEHUIO
B IPOTOKOJI CYAEOHOI0 3aCEIaHMsI.

[IpencenarenbCTBYIONIMN MPEAYNPEKIAET NEPEBOIUNKA 00 OT-
BETCTBEHHOCTH, IpeaycMoTpeHHON YK PO, 3a 3aBe1oMO HENpaBUiIb-
HeIl TiepeBo (mTpad B pasmepe ot 100 o 200 MPOT wnm B pasmepe
3apabOTHOM IIaThl (MHOTO JJOX0J1a) 3a MEPHOJ] OT OJHOTO JI0 IBYX Me-
ca1eB, MO0 oOs3areabHble (MCIPaBUTEIBHBIC) paOOTHl Ha Ompejie-
JICHHBIA CPOK) M IMPHOOIIACT €ro MOAMKUCKY 00 3TOM K MPOTOKOJY CY-
NeOHOTO 3aceNaHusl.

B ciiyuae ykJIOHEHUS NMEPEeBOAYMKA OT SIBKU B CyJ UM OT Ha-
JeKaIIero MCIOJHEHUs] CBOUX O0S3aHHOCTEH OH MOKET OBITh MO/I-



91

BEepruyT mrpady B pa3Mepe 10 JECATH YCTAaHOBICHHBIX (e/lepaibHbIM
3akoHoM MPOT.

Kanaumarypy mnepeBomurka MOTYT TPEIJIOXKHTh CYIy JIMIA,
y4acCTBYIOIIIUE B JIETIC.

BrimeykazanHbie mpaBuiia 0 TIEPEBOIUNKAX PACIIPOCTPAHSIOTCS
TaKXe Ha JIMIIO, BJIaJICIONIEee HABBIKAMU CYPAONEPEBO/IA.

[Tocne pa3bsiacCHEHUS MpaB NMEPEBOAUYNKY SBUBIIHNECS B CYJ CBH-
JETeNH yIAISI0TCs U3 3aja cyneOHoro 3aceganus. Tak kak B o0Os3aH-
HOCTbh CBHJCTEIISI BXOJAUT JaBaTh MpaBIvBbIC TOKa3aHUsA, OH HE JOJI-
’KEH 3HATh O T€X MOKa3aHUAX, KOTOPbIC OBLIU JaHBI 10 HETO, TO3TOMY
B 0053aHHOCTH MpPEICEAATEIHCTBYIOIIETO BXOIUT MPUHATHE MEp s
TOT0, YTOOBI JOMPOIICHHBIE CBUJICTEJIM HE OOIIATUCh C HEJIOMPOIIIECH-
HBIMH CBUJICTCIISIMU.

CrnemyronmM 1maroM npeaceIaTesbCTBYIONIEro SBISIETCS 00bsIB-
JIEHHE COCTaBa CyJla, TO €CTh OH COOOIIAET:

KTO SIBIIICTCS CYIIbEH,

KTO y4acTBYET B Cy/IcOHOM 3acejaHuU B Ka4eCTBE MPOKYPOPa;

0OBSBIISICT:

ceKkpeTaps CyJeOHOro 3ace/1aHus,

npeacTaBUTENEH CTOPOH U TPETHUX JIUII,

KTO Y9aCTBYET B KQ4E€CTBE AKCIIEPTA, CIICIIUAIIMCTA, TEPEBOTUHKA,
a TaKXe Pa3bsACHACT JUIaM, YYaCTBYIOIIMM B Jiejie, UX MpaBO 3asB-
JSITh CaMOOTBOJBI M OTBOJBI (OCHOBaHUS JIJII CAaMOOTBOJIOB M OTBO-
JIOB, TIOPSJIOK WX pa3pelieHus U MOCIACACTBUS YIOBICTBOPCHUS 3asIB-
JICHWH 0 CaMOOTBOJIaX M 00 OTBOAAaX OBLIN PACCMOTPEHBI paHee).

[locne oOBsBIEHHS cCOCTaBa Cyla MpeaceaaTeIbCTBYIOIMIMMI
pa3bACHAET JUIAM, YIaCTBYIOIIUM B JIEJIe, UX MPOIecCyalbHbIC TIpaBa
U 00513aHHOCTH, a CTOPOHAM — WX TIpaBa Ha U3MEHEHUE UCKa, OTKa3 OT
WCKa, MPU3HAHKE MCKa U Ha 3aKII0YEHUE MUPOBOTO COTJIAIICHHUS.

3aTeM paspewaromcs xooamaicmea Jull, yYacTBYIOIIUX B JIJIE
(mpu Mx Hamuyuu). XO0JaTaliCTBOM SBJISICTCSA MPOChOa JIuIla COBEp-
HIUTH OMPEACICHHOE POIleCCyallbHOE IEUCTBUE, KOTOPOE, KaK CUMTa-
€T 00paTUBIINIKCS, HEOOXOIUMO JJIS MMPABHJIBHOTO PACCMOTPEHUS Jie-
na mbo sl o0ecredeHus COONIOICHHS €ro IpaB, HapUMEp, Xo/aa-
TaliCTBO 00 OTJIOKEHUU PACCMOTPEHHUS JieJia B CBA3U C HESIBKOW CBU-
nereneit u T.1. Bce xomaraiicTBa, CBI3aHHBIE ¢ pa30MPaTEILCTBOM Jie-
Ja, pa3pelrarTcs Ha OCHOBAHUM OMNpEETCHUN Ccyaa Mocie 3aciaylu-
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BAHUs MHEHUU JIPYTUX JIMLI, YYaCTBYIOLIUX B JEJE.

Kak ObuI0 CkazaHO paHee, Cyl JOJKEH IMPOBEPUTH SIBKY JIMII,
NPUTJIALIEHHBIX K YYaCTHUIO B CYJ€OHOM 3ace/laHNH.

JIist nun, y4dacTBYIOIIMX B JIeJi€, CYLIECTBYET OOSI3aHHOCTh W3-
BECTUTH CyJl O IPUYMHAX HesA6KU W TIPEACTABUTH JT0KA3aTEIbCTBA yBa-
YKUTEIIBHOCTH ATUX MPUYMH. TaK KaKk NepeyHsl YBaKUTEIbHBIX IPUYHUH
B I'TIK P® He cymiecTByeT, «yBaXUTEIBHOCTB> ONPEAEIAETCS TOJIBKO
Cylbel. YBaXUTEIbHOW MPUYMHON HESIBKM MOXXET OBbITh, HampHUMep,
00JIe3Hb, COOTBETCTBEHHO JI0KAa3aTEIbCTBOM 3TOro OyAeT OONbHUY-
HBIW JIUCT.

[ToaTOMYy:

€CJIM CyJ PU3HAET PUYUHBI HESIBKU U3BEILIEHHOIO O BPEMEHU U
MecTe CyneOHOro 3acelaHus JIMIA, YYacTBYIOLIETO B JEJe, yBaXu-
TEJIBbHBIMU — pa30MPaTENbCTBO JI€JIa OTKJIAIbIBACTCS;

B CJIy4ae HESIBKM M3BEUIEHHOTO O BPEMEHU M MECTE Cy/eOHOro
3acelaHus JIML@A, YYAaCTBYIOLIEro B JEJ€, KOTOPbIM HE IPEACTABIICHbI
CBEJICHUSA O IPUYMHAX HESBKU WIM CYJ IPU3HACT NPUYUHBI €r0 HESAB-
KU HEYBAXUTEIBHBIMU, — CYJI BI[PaBE PaCCMOTPETH JAEJI0 B OTCYTCTBUE
TaKOro JINLA,;

B Cllyyae HESIBKU B cyieOHOE 3acelaHne KOTro-1u0o U3 JIUII, yda-
CTBYIOILUX B JI€JI€, B OTHOIIEHUU KOTOPBIX OTCYTCTBYIOT CBEICHUS 00
WX U3BEILICHUH, — pa30UpaTENbCTBO JIe1a TAK)KE OTKJIAIbIBACTCS.

Kpome Toro:

CYIl MOXET PacCMOTPETh JENI0 B OTCYTCTBHE OTBETYMKa (M3Be-
IIEHHOTO O BPEMEHH U MECTe Cy/IeOHOTO 3aceqaHus), €ClId OH HE CO-
oOuI cyay 00 yBaKUTEIbHBIX MPUYMHAX HESBKU U HE MPOCUI pac-
CMOTPETH JEJI0 B €TI0 OTCYTCTBUE;

CyJl MOXET OTJIOXKHMTh pa30HpaTeIbCTBO Jejia MO XO0JIaTalCTBY
JIMIA, YYaCTBYIOILLETO B JI€JIe, B CBS3U C HEABKOW €T0 NPEICTaBUTEIL
10 YBAXKUTEIBHOMN ITPUYHHE.

CTOpOHBI Takke BIpPaBe IPOCUTH CYJ O PACCMOTPEHUHM JI€JIa B
UX OTCYTCTBHE W HaIlpaBJI€HUU UM Komuil pemieHus: cyaa. OObIYHO
Takas mpocb0a opopMIIsIETCsl B BUJE TUCbMEHHOTO 3asBJIICHUS U MPU-
HOCHUTCSI B CY/ IO Havyalia CyJeOHOro 3acenanus (Ipy 3TOM JIUIa, y4a-
CTBYIOIIHE B JI€JI€, MOTYT 3asBUTh YKa3aHHYIO MPOChOY U B CAMOM CY-
JIcOHOM 3aCeJaHtH).

g ciydaeB Hesigku B CylleOHOE 3acelaHue ceudemeineu, IKCnep-
moe, CReyuanucmod U nepesooyUKo8 yCTAHOBIIEHbl WHBbIC NPAaBUJIA —
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CyIl JOJDKEH 3acilyliaTh MHEHHE JIMII, YYaCTBYIOIIUX B JieJie, O BO3-
MO>KHOCTH PACCMOTPEHUS Jiea B OTCYTCTBUE BBINIIEYKAa3aHHBIX JUI] U
TOJIBKO TIOCJIE 3TOTO OH BBIHOCHUT OIPEACICHUE O MPOJIOKCHUH CY-
NeOHOro pa3douparTebCcTBa UK 00 €ro OTI0KEHUH.

B ct. 168 I'TIK P® npemycMoTpeHbI MOCAEACTBUS AJ1sI BbI3BaH-
HBIX B Cy/JeOHOE 3aceqaHue CBUIETENEH, SKCIIEPTOB, CICIIUATUCTOB U
MIEPEBOYMKOB 1 HE SBHUBIIUXCS MO MPUYWHAM, MPU3HAHHBIM CYJI0M
HEYBaXXUTEIbHBIMU. Takue JHIla MOTYT OBITh MOJBEPTHYTHI CYI0M
mTpady B pasMepe J0 JSCATH yCTAaHOBJCHHBIX (peaepaibHBIM 3aKO-
HoM MPOT, a cBuaeTens npu HesBKE 0€3 yBaKUTEIbHBIX MPUUYHH 10
BTOPUYHOMY BBI30BY MOKET OBITh TaK)K€ MOJABEPTHYT MPUHYIUTEIb-
HOMY MPUBOJTY.

OmnodsceHue pa3dUpaTenbCTBa Jeia MpeCcTaBiIsieT co0oil mepe-
HOC PAcCMOTPEHHMS Jiejia MO CYIIECTBY B HOBOE Cy/ieOHOE 3aceaaHue,
Ha3Ha4YeHHOE Ha JApyroe Bpems. OTI0KEHHE JOMyCKaeTCs Kak B CIIy-
yaax, npamo npeaycmorpennbix ['TIK PO, tak u B ciyuae, eciu cyn
MPU3HAET HEBO3MOKHBIM PACCMOTPEHHE JiejIa B HACTOAIIEM CyJIe0HOM
3aceIaHNM BCJICJCTBHE:

HESBKU KOT0-JIM0O M3 YYaCTHUKOB Mpoliecca,

PEAbSIBICHUS BCTPEUHOTO UCKa,

HEOOXOAMMOCTH TMPEJCTABICHUS WIM HUCTPEOOBAHUS OTIOJIHU-
TEJbHBIX JI0KA3aTEIbCTB,

NPUBJICYCHUS K YUACTHIO B J€Ji€ IPYTUX JIUII,

COBEPIICHUS WHBIX MPOIECCYaTbHbIX TEHCTBUH.

JlaTa HOBOTO CyneOHOrO 3aceaaHusi 00sg3aTeIbHO HaA3HAYACTCS C
y4€TOM BPEMEHH, HEOOXOIUMOTO JJis BhI30Ba YYaCTHUKOB IpoIecca
WM UCTPeOOBaHUS JTOKA3aTEIbCTB, O YeM SBUBIIMMCS JIUIIAM OOBSIB-
asieTcs moj pacnucky. HesBUBIIMecCs JuIla M1 BHOBb MPHUBIIEKAaEMbIE K
y4acTHIO B MPOIECCE JIMIa U3BEIIAIOTCA O BPEMEHU M MECT€ HOBOTO
Cy/1€OHOTO 3ace/JaHusl.

Pa3buparenbCcTBO Jena mocjie ero OTJIOKEHUS HauMHAeTCs CHa-
yaJjia, TO €CTh BCE YUACTHHUKH MPOIECCa BHOBb MPOXOJST Yepe3 BhIIIIE-
NIePYMCICHHBIC cTaauu (HauWHAs ¢ OTKPBITHS CyAeOHOTO 3acelaHus
IpeICeAATEIBCTBYIOINM). DTUM OTJIOXKEHHUE JeJIa OTIIMYASTCS OT Tie-
pephiBa B Cy/IeOHOM 3aceJaHWU, KOT/Ia TMOciie €r0 OKOHYaHHUS JeNIO
MIPOJIOJKACTCS C TOW CTaJiNM, Ha KOTOPOH TIPOMU3OIIIEIT ITePEPHIB.

YroObl cOKpaTHTh (HE 3aTATUBATH) BpEeMs CYJICOHOTO 3aceaaHus
nocJie OTJIOXKEeHUs pazdoupatenncTBa aena cr. 169 I'TIK PO npeny-
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CMaTpUBaeT IMPaBO CyJla MPEIOCTaBUTh BO3MOXKHOCTh yYacCTHUKAM
mpoiiecca MOATBEPAUTh paHee JaHHbIe OOBICHEHUsI 0€3 UX MOBTOpE-
HUS, TOTOJHUTh WX, 33J1aTh JOMOJHUTEIbHBIE BOMPOCH. OQHAKO 3TO
BO3MOHO TOJBKO B Clly4yae, €CJI CTOPOHBI HE HACTAWBAIOT Ha MOBTO-
peHnn oOBICHEHUHN BCEX YYAaCTHUKOB IMPOIIECCa, 3HAKOMBI C MaTepra-
JaMU JieJla, B TOM YHUCJE C OOBSCHEHUSMH YYaCTHUKOB Ipoliecca,
JTAHHBIMH paHee, U COCTaB Cy/a HE U3MEHUJICS.

Ecnu B cyne6HOM 3acelaHuy MPUCYTCTBYIOT CTOPOHBI U TIPOUC-
XOJIUT OTJIOKEHHUE pa3z0uparesibcTBa Jiesia, CyJ MOXET JIOMPOCUTH
auBIInXca cBuuerener. ['TIK PO He roBOpUT KTO MOXKET 3as1BUTh
X0JIaTaCTBO 00 3TOM, KaK MPEJCTABIACTCS, ’TO MOKET OBITh KaK cam
CBUJIETENb, TaK M CYyJ, CTOPOHBI U T.lI. BTOPUYHBIN BBI30B OIMPOIICH-
HBIX CBHUJETEJIEH B HOBOE CyJIeOHOE 3acelaHue OMYyCKaeTCsl TOJIbKO B
cillydyae HeOOXOUMOCTH.

[lepen HauamoM pacCMOTPEHHMS Jiejia MO CYIIECTBY SKCIEPTY U
CHEHUAIUCTY PA3BACHIIOTCSA UX MPOIECCyalIbHBIE TIpaBa U 00sS3aHHO-
ctu. Kpome aToro, cyaps mpeaynpexkaaer 3Kcrnepra o0 yrojaoBHOM
OTBETCTBCHHOCTH 3a JIady 3aBEJAOMO JIOHOro 3akitoueHus (ct. 307
YK PO — mrpad B pazmepe ot 100 no 200 MPOT unu B pazmepe 3a-
pabOTHOM TIaTHl WJIM MHOTO J0XOJa 3a mepuoa oT 1 g0 2 mecsiies,
an00 o0s3arenbHbIMU paboTamu Ha cpok oT 180 mo 240 4, 1ubo uc-
MpaBUTEILHBIMUA PabOTaMU Ha CPOK JI0 2 JIET, TMOO0 apecToM A0 3 Me-
CSIICB), O YeM Yy HEro Oepercs MOJINHMCKA, KOTopas MpHOOIIaeTcs K
MPOTOKOJY CYJIEOHOTO 3aceqaHusl.

Paccmompenue oena no cywecmsy — 4acth cyaeOHOro pazoupa-
TENbCTBA, B KOTOPOW MPOMCXOAUT HEMOCPEICTBEHHOE MCCIIEI0BAHUE
00CTOSTENBCTB Jiesia. OHO HAUYMHAETCS JTOKJIAA0M TMpeCcCeaaTesIbCTBYIO-
IEeT0, a B CIIy4ae pacCMOTPEHUS Jiefia B KOJUIETHAIILHOM COCTaBe — KO-
ro-nu6o u3 cynei. Jlokmaa — 3To KpaTKoe U3JI0KEHHE TTpeAMETa HUCKa,
BO3PAXXEHUN OTBETUMKA, 0OCTOSATEIbCTB, KOTOPHIMU 0OOCHOBBIBAOTCS
WCKOBBIC TPEOOBAHUSA W BO3PAKEHMS, U T.J. 3aTeM MpeaceaaTeIbCT-
BYIOIIUM BBIACHSIET, MOJEPKUBACT JIM UCTEI] CBOM TpeOOBaHUsI, MPH-
3HAET JIM OTBETUMK TPEOOBAHUS HUCTIA U HE JKEJAIOT JIU CTOPOHHI 3a-
KOHYHUTH JIEJI0 3aKJIIOUCHHUEM MUPOBOTO COTJIAIIICHHUS.

Ecnu Ha ykazaHHbI€ B TIpeABIAyIIEeM ad3ale BOMPOCHI CyIbHU TO-
CTYMaeT 3aséleHue ucmya o6 omkaze om UcCKd, NPUsHaHue Ucka OT-
BETUYMKOM JINOO CTOPOHBI TOBOPST O 3aKIOUEHUU MUPOBO2O COo2llduie-
HUsl, BCE ATU JEHUCTBUS 3aHOCITCS B IPOTOKOJ CyA€OHOTO 3acelanus U
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MOAMKUCHIBAIOTCS UCTLIOM JIHOO OTBETYUKOM (TO €CTh CTOPOHOM, cle-
JaBIICH 3asBJCHUE) WM O0CHMMH CTOpPOHAaMH. B ciydae, ecnm oTka3s
OT WCKa, MMPU3HAHKME MCKa MIIM MHPOBOE COTJIAIICHUE CTOPOH BBIpaXKe-
HBI B aJIpECOBAHHBIX CY/y 3asABJICHUSIX B MMMCbMEHHOUN Gopme, ITH 3a-
SBJICHUS TTPUOOIIAIOTCS K JIeNTy, Ha 9YTO yKa3bIBA€TCS B MPOTOKOJIE CY-
eOHOro 3aceqaHusl.

[Ipexxae yem NpUHATH 3asiBICHHE JTUOO MUPOBOE COTJIAIIICHUE, CY/
TOJDKEH Pa3bsCHUTH WCTITY, OTBETYMKY, CTOPOHAM TOCJICACTBHS OTKa3a
OT WCKa, MPU3HAHUS UCKa, 3aKIFOYCHHS] MUPOBOT'O COTJIAIICHUS CTOPOH —
JIMIIIEHUE MX B TIOCTICTYIOIIEM IpaBa MoAaTh UCK IO TeM e OCHOBAHUSM
U 110 TOMY JK€ TIpeaMeTy. ToJbKO Mocie TOro, Kak CTOPOHBI MPOI0IKAT
HACTaWBaTh HAa CBOMX 3asBJICHUSX, CY/l MX TIPUHUMACT.

[Ipu oTka3e MCTIAa OT MCKAa M MPUHATHU €T0 CYyJOM WM yTBEp-
KICHUA MHPOBOTO COTJIAIICHHUS CTOPOH CYJ BBIHOCHUT OIpEeCHHUE,
KOTOPBIM OJHOBPEMEHHO IpEKpaIaeTcsl MpOU3BOJACTBO IO jeny. B
ONpeIeTICHNN CYyJla JOJDKHBI OBITh yKa3aHbI YCIOBUS YTBEPIKIaeMOTO
CyJIOM MHPOBOTO coOrJjamieHusi cTopoH. [Ipu mpu3HaHUM OTBETYHKOM
WCKa W MPUHITHU €0 CYJ0M NPUHUMAETCS pelieHrne o0 yI0BIETBO-
PEHUH 3asBJICHHBIX UCTIIOM TpeOOBaHUIA.

Cyny mpeaocTaBIIeHO MPAaBO HE COTJIACUTHCS C OTKAa30M MCTIIA OT
WCKa, C MPU3HAHUEM HMCKAa OTBETUMKOM HIIM 3aKIIOUYCHHUEM MHPOBOIO
COTJIAIICHUS B CITydae, €CJIM BOJEHU3BIBICHUE CTOPOH MPOTHBOPEYUT
3aKOHY, MpaBaM M OXpaHSAEMBIM HHTEpecaM Ipyrux jull. B ciydae
HEMPUHATHS CYJIOM OTKa3a MCTIa OT MCKa, MPU3HAHUSA MCKAa OTBETUH-
KOM WJIM HEYTBEPIKIEHUS MHUPOBOTO COTJIAICHUS CTOPOH CYJ BBIHO-
CUT 00 3TOM OIpeJeJICHUE U MPOJ0JDKACT paCCMOTPEHHUE Jieia 0 CY-
IICCTBY.

Cpasy mocie JoKjajaa Jejia CyJ1 3acilyIluBacT 00bsicHeHUs CHa-
Jaja WCTIAa W yY9aCTBYIOIIETO0 Ha €ro CTOPOHE TPEThEro JIMIA, 3aTeM
OTBETYMKA W yYaCTBYIOIIETO HAa €ro CTOPOHE TPETHETO JIMIA, a yKe
MOTOM JIPYTHX JIMII, YY4aCTBYIOMHUX B Aene. [Ipokypop, mpeacraButenn
rOCYJIapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIIPABJICHUS, Op-
raHu3alyi, TpaxkaHe, oOpaTUBIINECS B CyJ 3a 3alllUTON MpaB U 3a-
KOHHBIX MHTEPECOB JPYTUX JHIl, JAIOT OOBSCHEHUS mepBbiMU. [lo
OKOHYaHMH OOBSICHEHHH Ka)KJIOMY M3 JIWII, YIACTBYIOIIUX B JIeNIE, UX
MPEACTABUTEIISIMH 110 MPEJIOKCHHUIO TPEICEIaTeIbCTBYIOIIETO 3a/1a-
10T BOTIPOCHI APYTHE YYaCTHUKH mporiecca. KTo yke 3amaBan B omnpe-
JCJICHHON TTOCIEA0BATEIBHOCTH BOTIPOCHI, MOXKET BHOBB IIPOCUTH CY/]I
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NPEIOCTaBUTh TaKyK BO3MOXKHOCTh. [Ipn HEOOXOIUMOCTH CyIbH
BIIpaBe 3a7aBaTh BOMPOCHI YYACTBYIOIIMM B Jelie JUIaM B JI000M
MOMEHT Ja4il MU OOBSICHEHHUH.

OObsicCHEeHNS B MUCAMEHHOU (popMe JIUIl, yU4acTBYIOIIUX B JIEIIe,
B CJIyyae UX HESBKH, a TaKKe CyJeOHbIC MOPYUYCHHUS, PU UX MOCTYII-
JICHUH, OTJIAIIAIOTCS TPEICEIaTEeIbCTBYIOIIHM.

BricnymiaB oOBSICHEHUS JIHI], YIaCTBYIOIIUX B JEie, Cyld, Y4H-
ThIBass UX MHEHMS, YCTaHABIMBACT MOCIEI0BATEILHOCTh HCCIIEI0BA-
HUS WHBIX JT0Ka3aTeabcTB. OOBIYHO MCCIEOBAHNE HAYMHACTCS C JIO-
poca CBHJICTEIICH, IKCIIEPTOB M UHBIX JIUII, a YK€ TTOTOM paccMaTpu-
BAIOTCS BEIIECTBEHHBIEC JOKA3aTEIbCTBA, MATEPUAIbI Ie7a U T.J.

[Ipexxie yem Hauath donpoc ceudemelis, NMPECEAATEIbCTBYIO-
AN JOJIKEH:

YCTAHOBUTD €T0 JINYHOCTH,

pPa3bICHUTHL €My TIpaBa U 00sI3aHHOCTH CBUCTEN,

IpeaynpeauTh 00 YroJIOBHOW OTBETCTBEHHOCTH 3a OTKa3 OT Ja-
YH TMOKa3aHWH U 3a JIauy 3aBEJOMO JIOKHBIX Mokazanui (ct. c¢T. 307 u
308 YK PD);

Pa3bICHUTH CBHJICTEIIIO, HE JOCTUTIIIEMY BO3pacTa IIECTHAIIATH
JeT, 00s3aHHOCTh MPaBIMBO paccka3aTh BCE M3BECTHOE €My IO JeIy,
HO OH HE IpeaympexaacTcs 00 OTBETCTBEHHOCTH 3a HEMPaBOMEPHBIH
OTKa3 OT Ja4M MOKa3aHWH U 3a Jady 3aBeIOMO JIOKHBIX TTOKa3aHUH.

VY cBunerens O0epercs MOANMCKa O TOM, YTO €My Pa3bsICHEHBI €ro
00s13aHHOCTH M OTBETCTBEHHOCTh. Y Ka3aHHasl MOJIIMUCKA MTPUOOIIaeTCs
K MPOTOKOJTY CyA€OHOTO 3aceIaHus.

Kaxxnpiit cBUIETENb TOJDKEH OBITH JOTPOIIEH OTACIBHO.

[Tocne mpom3BOACTBA BBINICYKA3aHHBIX JEUCTBUN Tpejcesa-
TEJILCTBYIOIIMM BBISICHIET OTHOIIEHHWE CBUACTENS K JIMIAM, Yy4acT-
BYIOIIIUM B JIeJi€, U TIpesiaraeT CBUACTENIO COOOIIUTh CYy BCE, UTO
eMy JJUYHO U3BECTHO 00 0OCTOSTENhCTBAX Jenia. CBUIETENb P Jade
MOKa3aHUN MOXKET MOJB30BaThCA MMCbMEHHBIMU MaTepHalaMu B CIIy-
qasx, €CJIM MOKa3aHUs CBS3aHbI C KAKUMU-TMO0 IIUGPOBBIMHU WU APY-
TMMU JTaHHBIMH, KOTOPBIE TPYIHO YJIepXKaTh B MaMsATH. DTH MaTepura-
Jbl TIPEABSABISIOTCSA Cydy, JIMIAM, YYacTBYIOIIUM B JeJie, U MOTYT
OBITH MPUOOIIECHBI K JICJTy HA OCHOBAHUU OMPEACIICHUS Cy/Ia.

[Tocne Toro, Kak CBUAETENh 3aKOHUMII pacCKa3biBaTh 00 U3BECT-
HBIX €My OOCTOSTENhCTBAaX JieNia, €eMYy MOTYT OBITh 3aJlaHbl BOIIPOCHI;
NEPBBIM 33Ja€T BOMPOCHI JIUIIO, TIO 3asIBJICHUIO KOTOPOTO BBI3BAH CBU-
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JIeTeNlb, MPEACTABUTENb ITOTO JIMIA, 3aTEM — JPYTHE JIUIA, y4acT-
BYIOLIIME B Jiene, ux npeacraBurenn. CyIbu e BIPABE 3a1aBaTh BO-
MIPOCHI CBUJIETEIIIO B JIFOOOM MOMEHT €ro JoIpoca.

JlompollIeHHBIN CBUIIETENIHL OCTAETCS B 3ajie CyAeOHOTo 3aceja-
HUS 0 OKOHYaHUs pa3OupaTenbCcTBa JieNla, €CIU Cyll HE Pa3pelIuT
€My YJaJIUThCA PAHBIIIE.

Ecnu 370 HE0OX0AMMO — CyJl MOXET MOBTOPHO JIOMPOCUTH CBU-
JIETEeNsl B TOM >K€ WIM B CIEIYIONIEM CyJAeOHOM 3aceIaHuH, a TaKkKe
MMOBTOPHO JOMPOCUTH CBUJICTEJEH ISl BBISICHEHUSI MPOTUBOPEYUN B
UX TTOKa3aHUSX.

Jlonpoc HECOBEPIIEHHOJIETHUX CBUACTEJIEH MMPOU3BOJIUTCA C HE-
KOTOPBIMU OCOOEHHOCTSIMU:

JOTPOC CBUACTEIIS B BO3PACTE O YETHIPHAIIATH JET (0 YCMOT-
PEHMIO CyJa, TaKXKe JONPOC CBUIIETENSA B BO3PACTE OT YETHIPHAAUATH
70 MISCTHAAIATH JICT) — MPOU3BOIUTCS C YYaCTHUEM II€Iaroru4ecKoro
paboTHUKA, KOTOPBIN BBI3BIBAETCS B CyA. B ciaydae HE0OXOIUMOCTH
(kOoTOpYIO ONpENENsIeT CYIbs) BBI3BIBAIOTCS TAK)KE POIAMTEIH, YCHIHO-
BUTEJY, ONIEKYH WM IMOIMNEUYUTETh HECOBEPIICHHOJIETHETO CBUACTENS.
VYkazaHHBIC WA MOTYT C pa3pelIeHUs MPeICeAaTeIbCTBYIOIIETO 3a-
JIaBaTh CBUJIETEIO BOIIPOCHI, 4 TAKKE BBICKA3bIBATh CBOE MHEHHE OT-
HOCHUTEIBHO JTUYHOCTHU CBUJICTENS U COACPMKAHUS JAHHBIX UM MOKa3a-
HUMH,

B HMCKITIOYUTENIBHBIX CydasX (eciau 3TO HeoOXOIuMO JIIs yCTa-
HOBJICHHSI OOCTOSTEILCTB JieJIa) — Ha BpeMsl JOIpoca HECOBEPIIICHHO-
JIETHETO CBUJICTENS W3 3ajia CyJeOHOro 3aceaHus Ha OCHOBAHHUM OII-
peleNneHnsl Cy/la MOXKET OBbITh yJAJIEHO TO WJIM WHOE JIMIO, y4acT-
BYIOIIIEE B JI€JI€, MJIM MOXET OBbITh YJIaJIeH KTO-TU00 U3 TpaXk/iaH, mpu-
CYTCTBYIOIIUX B 3aJi€ Cy/1eOHOro 3acenanus. JIuiy, yyacTByromemy B
JieJie, ocyie BO3BpAIllEHUS B 3aJ1 Cy/I€OHOTO 3aceaHusl TOJKHO ObITh
COOOIIIEHO COJIepKaHUE TTOKa3aHUN HECOBEPIIICHHOJIETHETO CBUIETES
U JI0JhKHA OBITH MpEeaoCcTaBiIeHa BOZMOXKHOCTD 3a/1aTh CBUJETEIIO BO-
ITPOCHI;

CBUJETEIIb, HE JIOCTUTIIMK BO3pacTa IMIECTHAAIATH JIET, — IO
OKOHYAaHUU €ro JI0Mpoca yAaIseTcsl U3 3aja Cyae0HOTo 3acelanusl, 3a
VCKJIIOYEHHEM CITyYas, €ClI CyJ NPU3HAET HEOOXOAUMBIM MPUCYTCT-
BHE€ 3TOTO CBUJICTEJS B 3aJI€ CyA€OHOTO 3ace/IaHMsl.

[TokazaHus cBUAETENEH, MOJYYEHHBIE B CIy4asx CyJae0HOro mo-
py4eHUs, 00ECIIEUECHHS 10KA3aTEIbCTB, JIOMPOCA CBUAETENS MO MECTY
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€ro mpeObIBaHUSI U TPU OTIOKEHUU CyACOHOTO pa3doupaTeiabCTBa, B
COOTBETCTBMHU C MPHUHIMUIIOM YCTHOCTH CyA€OHOrO 3acenaHwusi, orjia-
IIAFOTCS MPECENATENBCTBYIONINM, MOCTIE YETO JIUIA, YIACTBYIOIINE B
7iese, BIpaBe JaTh 110 HUM OOBSICHEHUS.

Ecnu B ciydasix, IepedrcIeHHBIX B MpeabIAyIieM ad3aie, Obliu
MOJTyYeHBbI TUCBMEHHBIC JI0KA3aTeIbCTBA MITH IPOTOKOJIBI MX OCMOTPA,
OHHM TaKXe OTJIAIIAIOTCS B CyJAeOHOM 3acelaHuu U TPEIbSIBISIOTCS
JUIaM, YYaCTBYIOUIUM B JieJie, X MPEICTaBUTENSM, a B HEOOXOIUMBIX
ClIydasix — CBUJETENISIM, dKCTepTam, crueruaiuctaM. [locie atoro nu-
11a, y4aCTBYIOIIUE B JIeJI€, MOTYT 1aTh OOBSICHECHHUS.

Tak kak Koncrturymusa PO oxpaHseT TallHy NEPENUCKU U TEJe-
rpadHbix coobuenuit, ct. 182 I'TIK P® ycTanaBiuBaeT crnenuaibHOE
PaBUJIO, COTJIIACHO KOTOPOMY nepenucka u menezpagpuvle cooouerus
rpakJlaH MOTYT OBITh OTJIAIIEHBI U UCCIEAOBAHbI CYJIOM B OTKPBHITOM
Cy/1eOHOM 3aceTaHuU TOJIBKO C COTJIACHS JIMI], MEXIY KOTOPBIMH 3TH
nepenucka u tenerpadHple COOOIICHUST MPOUCXOAMIIA. be3 cormacus
ITUX JIMI] UX TEepenucka u TenerpadHble COOOIICHUS OTrJallatoTC U
UCCJICAYIOTCS TOJIBKO B 3aKPHITOM CYJIeOHOM 3aceTaHuH.

[Ipu uccnenoBaHUU GewyecmEeHHbIX 00KA3amelbCme YCTAHOB-
JIEH CHeIUabHBIN MOPSIIO0K:

CHayvasia OHM OCMAaTPUBAIOTCS CYIIOM,

3aTeM TPEAbSBISAIOTCS JIMIAM, YYacTBYIONIUM B JIelie, UX Tpe-
CTaBUTEIISAM,

B HEOOXOJUMBIX CIIy4asx MPEIbSIBISIOTCS CBUICTEISAM, dKCIEp-
TaM, CIICIIHAIUCTAM.

JIuma, KOTOpPBIM MPEIbABICHBI BEIIECTBEHHBIE TOKAa3aTEIhCTBA,
MOTYT OOpaiiaTh BHUMaHHE CyJla Ha TE€ WU WHBIE 00CTOATEIbCTRA,
CBSI3aHHBIE C OCMOTPOM. ODTH 3asBJICHHUS 3aHOCSTCS B MPOTOKOJ CY-
NeOHOro 3acelaHusl.

[IucbMeHHBIE U BEIIECTBEHHBIC doKazamenbcmed, KOTopble He-
BO3MO’KHO WUJIM 3aTPYJHUTEIBHO JOCTAaBUTD B CYJ1, OCMAMPUBAIOMCA U
UCCNedYIomces Ho MeCmy Ux HaxoxcoeHus VI B UHOM OIpeeICHHOM
cynoM MecTe. O MPOU3BOJICTBE OCMOTpPA HA MECTE CYJl BBIHOCUT OIIpe-
JieTICHUE.

O BpeMEHHU U MeCTe OCMOTpa U3BEIIAIOTCS JIUIIA, YIaCTBYIOIINE
B JIeJie, UX TPEACTaBUTENN, HO UX HEsSBKa HE MPEISATCTBYET MPOBE/Ie-
HUIO OcMOTpa. B HEOOXOIUMBIX CiTydasx TakKe BBI3BIBAIOTCS CBU/IC-
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TEJIH, DKCIIEPTHI, CTICITUATUCTHI.

Pe3ynbTathl 0cMOTpa Ha MECTE 3aHOCSTCA B IPOTOKOJI Cy1e0HO-
ro 3acemanus. K mpoTokoy NmpuiararoTCs COCTaBJICHHBIC WIIH MTPOBE-
PEHHBIC MPH OCMOTPE INIAHBI, CXEMbI, YePTEIKH, PaCUCThl, KOIIHH JO-
KYMEHTOB, C/ICIaHHBIE BO BPEMs OCMOTpa BUACO3aMUCH, (POTOCHUMKHU
NMMCbMEHHBIX M BEIIECTBEHHBIX JTOKA3aTEIbCTB, a TAK)KE 3aKIIOUCHHE
IKCIIEpTa U KOHCYJIbTAIMS CIEUAINCTa B TUCbMEHHOUW dopme. YKa-
3aHHBIC MPOTOKOJIBI OTJIAIIAIOTCS B CYJ€OHOM 3aCeJaHHH, IOCIIe YETro
JUIIA, YYaCTBYIOIIUE B JIEJI€, MOTYT 1aTh OOBSCHECHHS.

Ilpu 6ocnpouszsedenuu ayouo- unu 6udeo3anucu, cooepicawyeri
ceedenUsl TUYHO20 Xapakmepa, a TaKKe TP €€ UCCICI0BaHNH TTpUMe-
HSIOTCSl TIpaBUja, MPEIyCMOTPECHHBIC ISl OTJIAIICHHS TEPEIHCKA U
Teae()OHHBIX TIEPETOBOPOB.

Bocnpouseedenue ayouo- unu eudeoszanucu OCYIICCTBISACTCS B
3ajie 3acefaHus (MHOM CIEIUAIbHO OOOPYIOBAHHOM JUJIS 3TOHM IICJIH
TIOMEIICHNH) C YKa3aHUEM B IPOTOKOJIE CYIeOHOT0 3aceIaHus.

IPHU3HAKOB BOCIPOU3BOIAIINX HCTOUYHHUKOB J0KA3aTeIbCTB (BH-
JCOMarHuTo(OH | T.1.),

BPEMCHH BOCIIPOU3BEICHUS.

3aTeM Cy[ 3aciayImIMBaeT OOBSICHEHHS JIUIl, YIACTBYIOIIUX B Je-
ne. Ecim 5T0 He0O0X01uMO — BOCIIPOU3BEICHUE ayI10- WIIM BUICO03a-
MTUCH MOXET OBITh MOBTOPEHO MOJIHOCTHIO JTMO0 B KAKOW-THOO YacTH.

B 11ensax BBISSCHEHUS COACPIKAIMXCS B ayJIUO- WIIM BHJICO3AMMICH
CBEJICHUN CYJIOM MOXET OBITh MPHBJICUYCH creruanuct. B Heobxoau-
MBIX CITyqasX CyJ MOKET Ha3HAUUTh IKCIICPTHU3Y.

Ecau numo, ydacTByromiee B Jeiie, CUATACT, YTO KaKOe-THO0O
(nm Bce) Ookazamenvbemeo s6Isemcs NOONONCHbIM, TO €CTh TpO-
n3onuia darbcuuKkanus MUCbMEHHOTO J0Ka3aTelbCTBA, HAIIPaBIICH-
Has Ha WCKaXEHHE (OPMBI M COJEp)KaHUS JOKYMEHTa, OHO HMeEET
paBo cenaTh 00 3ToM 3asBieHue. Cy MOXKET JJIsl POBEPKH TaKOTO
3asBJICHUS] Ha3HAYNUTh AKCIEPTH3Y WM MPEII0KUTh CTOPOHAM TIpe-
CTaBHUTh WHBIC JOKA3aTEIIbCTBA.

DKCHepT JaeT 3aKI0UueHUEe B MUChbMEHHON dopMme. 3axnrouenue
9KCcnepma OTJIAIIAeTCs B CYyJICOHOM 3aceaHnu. B 1ensx pa3bacHEHUS
U JIOTIOJTHEHUSI 3aKTIOUCHUS SKCIIEPTY MOTYT OBITh 3aJaHbl BOPOCHI:
NIEPBBIM BOMPOCHI 3aJ1aeT JIMIIO, TIO0 3asBJICHHIO KOTOPOTO0 Ha3HAa4YeHa
AKCTIEPTHU3A, €r0 MPEACTABUTEb, 3aTEM — IPYTHUE JIUIIA, YUYaCTBYIOIIHAE
B Jielie, UX MPEACTABUTEIH, €CIIM dKCIEPTHU3a Ha3HAUeHA 10 MHHUIIHA-
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THUBE CyJa, MEPBBIM 3aJ]a€T BOMPOCHI SKCIIEPTY UCTEIl, €T0 MPEJICTaBU-
Tenb. Cynbu BIpaBe 3aJ1aBaTh BOMPOCHI HKCHEPTY B JIFOOOH MOMEHT
€ro Jomnpoca.

3aKIIIO4eHre SKCIepTa HCCIEAYeTCs B CyJAeOHOM 3ace/laHtH,
OLICHUBAETCSA CYJIOM Hapsiay C APYTHMMHU J0OKa3aTeJIbCTBAMH, CPABHU-
BAETCA C HUMH W HE UMEET JJIS CyJla 3apaHee yCTAaHOBJIECHHOUW CHIIBI.
Hecornacue cyaa ¢ 3akI0U€HHEM 3KCIEpTa JOJKHO OBITh MOTUBUPO-
BAaHO B PELIEHUHU CyJia Mo ey JIMOO B ONMpPEACICHUH CyJia O Ha3Haye-
HUAW JIOTIOJIHUTEIbHON WJIM MOBTOPHOW S3KCIEPTHU3bI, MPOBOJAUMON B
CIy4dasix U B IOPSAJIKE, PACCKA3aHHBIM BBIIIIE.

[Tpr npoBeICHUH HEKOTOPBIX MPOIECCYATBHBIX JIeHCTBUHN (TpH
OCMOTpPE€ MUCHbMEHHBIX WJIM BEIIECTBEHHBIX JI0KA3aTEIbCTB, BOCIIPOU3-
BEJICHUM ayJuO0- WU BUACO3AINCHU, HA3HAYCHUH 3KCHEPTHU3HI, JOMPO-
Ce CBHJIETEIICH, IPUHATHN MEp MO 00CCIICYCHHIO JI0KA3aTeIbCTB) MO-
KET BOBHUKHYTh HEOOXOJAUMOCTbh B MOJYYEHUU KOHCYJIbTAIIUM, MOSIC-
HEHUH M OKa3aHWs HEIOCPEICTBEHHOW TEXHHYECKOM rmomoru ((hoTo-
rpadupoBaHusi, COCTaBJICHHUS IJIAHOB U CXeM, 0TOOpa o0pasloB s
OKCIIEPTHU3bI, OIICHKHA UMYINECTBA). B Takux ciydasx cya MOXKET IPH-
BJICKATh CIICI[UAJINCTOB.

JIuo, BI3BAHHOE B KaY€CTBE CMEIUATIUCTA, 00SI3aHO:

SABUTHCA B CY/I,

OTBEYATh HA MOCTABJICHHBIE CYJOM BOIIPOCHI,

JaBaTh B YCTHOW WJIM MUCbMEHHOUN (opMe KOHCYJIbTAIlMU U TIO-
SCHEHMUS,

IpU HEOOXOAMMOCTH OKa3bIBaTh CyAy TEXHUYECKYIO TOMOIIIb.

Cnennanuct Jaet Cyay KOHCYJIbTAlUI0 B YCTHOM WU ITHUCHbMEH-
HOM dopMme, ucxos u3 nNpodeccuoHaNbHBIX 3HAHUM, 0€3 MPOBEACHUS
CIICLIMAJIBHBIX HCCJIENOBAHUN, HA3HAYAEMBIX HA OCHOBAHWUU OIpEJe-
JIEHUS CyJa.

KoncynbTanus crnernuanucta, JaHHas B MUCbMEHHOU dopme, or-
JamnraeTcsl B CyIcOHOM 3acelaHuu U MPHUOOIIAETCA K JIe7Ty, a KOHCYJIb-
TalliU ¥ TIOSICHEHUS CIICIMAIINCTA, TaHHBIE B YCTHOM opMme, 3aHOCST-
Csl B POTOKOJI CYJIeOHOTO 3aCeIaHmsl.

B nensax pa3piACHEHHS M JOINOJHEHUS KOHCYJIBTALUU CITCIIUAIIN-
CTY MOTYT OBITh 3aJJaHbl BOIIPOCHKI: TIEPBHIM 3aJ]a€T BOMPOCHI JUIIO, TIO
3asBJICHUIO KOTOPOTO OBUI MPUBJICYEH CIEIUATUCT, MPEICTaBUTEIb
ATOrO JIMIA, 3aTEM — IPYTHE JIULA, YYACTBYIOIINE B JAENE, UX MPEACTA-
BUTENH; CHEUUAIUCTY, IMPUBJICYEHHOMY 10 WHUIIMATHBE CyJIa, Iep-
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BBIM 3aJ1a€T BOIIPOCHI UCTEIL, ero npejacraButenb. Cyabu BIIpaBe 3ajia-
BaTh BOMPOCHI CIICIUATIUCTY B JT000H MOMEHT €ro Jompoca.

[Tocne 3aBepilieHUsT UCCIIEIOBAHUS BCEX JI0KA3aTEIbCTB Ipece-
JaTeJIbCTBY IO

NPEAOCTaBISICT CJIOBO JUISl 3aKIIOUEHHs] TO eIy IPOKYpopy,
MPEJCTABUTENIO0 TOCYJAPCTBEHHOIO0 OpraHa WU MPEICTaBUTENIO Op-
raHa MECTHOTO CaMOYyIpaBJICeHUs, yYaCTBYIOIIIUM B IIPOIECCE B COOT-
BETCTBHUU C YaCThIO TpeThel ctaThu 45 u co ctatbeit 47 I'TIK,

BBISICHSET Y JPYTUX JIMI], YYaCTBYIOIIUX B JCNE, UX MPEICTABU-
TeJIeH, He JKEJIAIOT JIM OHU BBICTYIIUTH C JIOMOJTHUTEIIHHBIMU OOBsICHE-
HUsAMH. [Ipy OTCYTCTBUM TaKuX 3asABJICHUN npedcedamenbCmayroujuli
00va6IsIem paccmompeHnue 0ena no Ccyujecmey 3aKOH4YeHHbIM W CY]
MEPEXOJIUT K CYICOHBIM TIPEHUSM.

CyoebHble npeHus — TO CAMOCTOATENbHAs CTaaus CyAeOHOTro
mporiecca, KoTopas MMEET CBOEH IIeJIbI0 MOJBEICHUE HTOTOB BCETO
cynebHoro paszouparenbcTBa. CyneOHbIE MPEHUS COCTOST U3 peuei
JIMI, YY4aCTBYIOIIUX B JI€JI€, UX MPEJCTABUTENICH: TIEPBHIM Ha JaHHOMN
CTaJM BBICTYIIAET UCTEIl, €T0 MPECTaBUTENb, 3aTEM — OTBETUHK, €TO0
MpeJCTaBUTENb. TpeThe JIUI0, 3asIBUBIIIEE CAMOCTOSTEILHOE TpeOOBa-
HUE OTHOCUTEIBHO MPEAMETa CIIopa B HAYaTOM IPOIIeCcCe, U €ro npe/-
CTaBUTEIb B CyJICOHBIX MPEHUSIX BBICTYMHAIOT MOCJE CTOPOH, UX TMpe-
ctaBuTene. TpeThe NUI0, HE 3asBUBIIIEE CAMOCTOSTEIBHBIX TPeOOBa-
HUW OTHOCUTEIBHO MpEIMEeTa CIopa, U €ro MpeJCTaBUTENb B Cye0-
HBIX MPEHUSAX BBICTYMAIOT MOCJIE MCTIIA WX OTBETYHMKA, HA CTOPOHE
OJTHOT'O M3 KOTOPBIX TPEThE JIUIIO YIACTBYET B JCIE.

[Ipoxkypop, npeAcTaBUTENN TOCYIapCTBEHHBIX OPraHOB, OPTaHOB
MECTHOT'O CaMOYIIpaBJICHUsI, OPTaHU3alMA U TpakIaHe, 0OpaTUBIITHE-
Csl B CYJl 3a 3aIlIUTOW MPaB U 3aKOHHBIX MHTEPECOB APYTHUX JIHII, BbI-
CTYMAIOT B CYJCOHBIX MPEHUAX TIEPBHIMHU.

[Tocne mpousHeceHUsT peyel BCEMHU JIMIIAMU, YYaCTBYIOIIUMH B
nene, uX TMPEeACTABUTENISIMU OHU MOTYT BBICTYNHTH C PEIUIMKAMU B
CBS3U CO CKa3aHHBIM. Periika — 3To0 BTOPUYHOE BBICTYIUICHUE y4acT-
BYIOIIUX B JIEJI€ JIUI], UX MPEJACTABUTENICH MO BCEM OOCYKIABIIUMCS
paHee BormpocaM. B cBsi3u ¢ TeM, 4TO TakOe BHICTYIUICHHE CBSI3aHO C
y>K€ CKa3aHHBIM, TO TPABOM Ha PEIUIMKY MOXKET BOCIOJIH30BAThCS
TOJIBKO JIMIIO, BBICTyIaBIIee B MpeHUAX. [IpaBo mocnemHel peruiuku
BCETJ]a MPUHAJIC)KUT OTBETUUKY, €TO TIPEICTABUTEIIO.

Bpewms s mpousHeceHus pedeid Jull, y4acTBYIOIIUX B JIEJie, HE



102

orpannyeHo. OrpaHUYEHUIO 3/I€Ch MOJBEPTaeTCs TOJIBKO COACPKAHHE
BBICTYIUICHHS. JIWITa, ydacTByromue B JAeje, UX MPEACTaBUTEIIN B CBO-
WX BBICTYIUICHHUSX HE BIPABE CChUIATHCS HAa OOCTOSTEILCTBA, KOTOPHIC
CyJIOM HE€ BBIICHSJIUCH, & TaK)KE Ha JOKa3aTeIbCTBA, KOTOPhIC HE HC-
CIeIOBaIUCh B cyaeOHOM 3acenanmnu. [loaToMmy, eciu cyd BO Bpems
WM TIOCJIEe CYACOHBIX MPEHUA MPU3HAET HEOOXOIUMBIM BBISICHUTH HO-
BbIE 0OCTOSITENILCTBA, UMCIOIINE 3HAYCHHE JJII PACCMOTPEHHUS Jena,
WIM KCCICAOBAaTh HOBBIC JOKa3aTeNbCTBA (Ha KOTOPBIE MOTYT 0Opa-
TUTh BHUMaHUE BBICTYIAIONINE B MMPEHUAX, CaM CYJ U T.1I.), OH BBIHO-
CUT OmpeJiesieHne 0 BO30OHOBIICHHH PAacCMOTPEHHUS Jieia 10 CYIIeCT-
By. [lociie okoHYaHHMS PacCMOTPEHHS Jiejia TI0 CYIIECTBY Cy/eOHBIC
IIPEHUS IPOMCXOIAT B 0OIIEM ITOPSIKE.

ITocne okoHuaHus CyIeOHBIX IPEHUM Y0 yoasiemcs 8 cogewa-
MmebHy0 KOMHamy ISl TIPUHITUS PEIICHUs, O YeM IpeJceaTeIbCT-
BYIOIIUKA OOBABIISACT MPUCYTCTBYIOIIUM B 3ajie CYJIeOHOTO 3aceIaHus.
CynebHoe perieHue MPUHUMAETCS B MMOMEIISHHUH, JOCTYIl B KOTOPOE
3amperieH JJI000MY JIHITy, KpoMe CyJei, BXOIAIINX B COCTaB Cy/aa Mo
KOHKPETHOMY JIeTTy .

[Tocne mpuHATHS ¥ TIOANUCAHUS PEIICHHS CyJ BO3BPAIIACTCS B
3aJ1 3acellaHus, TAe npeoceoamenvcmeyiowuti (OIUH U3 CyAeH) 00bs16-
Jslem peuieHue cyoa. PemeHue cyna oryamaercs MyOJWMYHO, B TOM
4HUCJIC W B CiIy4yae, Korja JIeJI0 pacCMaTpPUBAJIOCh B 3aKPHITOM CyJ1e0-
HOM 3acelaHWH. 3aTeM IIPEACeaTeIbCTBYIOMNI YCTHO Pa3bICHSICT
coJiep KaHKEe peIIeHus cyaa (eciy JIMIaM, YJ4acTBYIOIIUM B JIeJie, OHO
HEJO0CTATOYHO MOHSITHO), MOPSAIO0K U CPOK €ro 00KajaoBaHUs.

IIpu 0OBSABICHUU TOJHKO PE3OJIOTUBHOM YACTH PEIICHUS CyJa
IpeACeAaTeIbCTBYIOMNNA 00s3aH Pa3bsICHUTh, KOTJa JIMIA, Y4acT-
BYIOIIIME B JIeJI€, MX MPEIACTABUTEIN MOTYT O3HAKOMHTBLCS C MOTHBH-
POBAaHHBIM PEIICHUEM CY/Ia.

MnaBa 16. PeweHune cypa

[TocTaHoBleHHE CyAa MEPBOM MHCTAHIMM, KOTOPBIM JAEJIO pa3-
pelaeTcs Mo CyIIeCTBY, SBISETCS 3aBepIIaroliei cTaauel cyaeoHoro
npouecca. 31€Ch CyJl BBIPAXKAET CBOU JACHUCTBUS B CTPOrO ONPEHEIICH-
HOU nporeccyabHol popme — B hopme pewerus cyoa, KOTOpOe Npu-
HUMaeTcss uMeHeM Poccurickont Denepanuu.

I'TIK P® npoBo3riamaercs NpUHONAN — <MaliHbl CO8EUWAHUS CY-
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Oeli», KOTOPBIA 03HAYAET, UTO PEIICHUE CyJia MPUHUMAETCSI B COBEIlla-
TE€IbHOW KOMHATE, I'JI€ MOTYT HaXOAUTHCS TOJIBKO CyAbs, paccMaTpu-
BAIOIUK JICJIO, WIIM CYJbH, BXOJSIINAE B COCTaB cyaa 1o aeny (mpu
KOJUICTHAIBHOM paccMOTpeHMH). [IpuCyTCTBHE MHBIX JIMIl B COBEIIA-
TEJILHOW KOMHAaTe He gomnmyckaercs. [Ipu a3Tom coBemanue cyaeu npo-
UCXOJUT B Mopsake, nmpeaycMoTpeHHoM cratbeir 15 I'TIK PD (601b-
ITUHCTBOM TOJIOCOB, HUKTO HE MOXET BO3JEPKAThCSI OT TOJIOCOBAHUS
U T.1.). Cyapu HE MOTYT pasriianiath CYXKJICHHS, BBICKAa3bIBABIITUECS
BO BpEMsI COBEIIIAHUS.

[Ipu mnpuHsATUU pelieHus 00s43aTeIbHO TOYHOE COOJIIOJICHHE
HOPM IIPOLECCYaNbHOTO U MATEPUAIBHOTO IpaBa, nodromy ['TIK PO
TOBOPUT O TOM, YTO PEIICHUE JOJKHO OBITh 3aKOHHBIM M 00OOCHOBAH-
HbIM. K 3TOMY n00aBiisieTcs MOJI0KEHUE, B COOTBETCTBUU C KOTOPHIM
Cyl MOXET OCHOBATh PEIICHUE TOJIBKO HA TEX JOKAa3aTeIbCTBaX, KO-
TOpBIC OBLIIM UCCIIEIOBAHBI B CYJI€OHOM 3ace/laHU .

Takxe cya I0KEH MPOU3BECTH BCE HIXKEYKAa3aHHbBIC JICUCTBUS:

OILICHUTH JI0KA3aTEIbCTBA,

ONPEAC/INTh, KaKUe OOCTOSATENIbCTBA, MMECIOIIUE 3HAYCHHUE IS
paccMOTpEeHHUs Jiejia, yCTaHOBJICHBI,

OTpEeNIeNUTh, Kakue OOCTOATENbCTBA, MUMEIONINE 3HAYCHHUE IS
Jiena, He YCTaHOBJICHBI,

OTPEICIINTh, KAKOBBI MPABOOTHOIIICHUSI CTOPOH,

OTPENIETTUTh, KAKOW 3aKOH JIOJKEH OBITh MPUMEHEH 0 TaHHOMY
neny,

yKa3aTh, MOJJICIKUT JIU UCK YIOBJIECTBOPEHUIO.

Haxonsch B coBemaTeabHOM KOMHATE, Cy/1 MOXET IPU3HATH He-
00XOJIMMBIM BBISICHUTH HOBBIE OOCTOSITEILCTBA, UMEIOIIME 3HAUCHUE
IUISl pACCMOTPEHUSI JI€Nla, WJIM KCCIIENOBaTh HOBBIE J0KA3aTEIbCTBA.
J{nst 3TOro OH BBIHOCHT ONPEAEIEHHWE O BO30OHOBIIEHUU CYIEOHOTO
pazouparenncTBa. [lociie OKOHUaHUST PACCMOTPEHHUS Jieia MO CYIIeCT-
BY CyJl BHOBb 3aCJIYIIUBAET CyJ€OHbIC TPEHHUS.

Cyl MOXET MPUHUMATh PELICHUE TOJBKO IO 3asBJICHHBIM HCT-
oM TpeboBanusM. OIHAKO B Clly4asx, MpeayCMOTPEHHBIX (enepaib-
HBIM 3aKOHOM, CYJl MOKET W BBINTH 3a MPENEIIbl 3asBJICHHBIX TPeOO-
Banuii. Hanpumep, ct. 394 TpynoBoro konuekca P® gaet mpaso cyay
IpU yAOBJIETBOPEHUHN TPEOOBAHUM MO TPYJIOBBIM CIIOpaM MPUHUMATH
pelieHrue o BhIIJIaTe pabOTHUKY CpeIHEro 3apaboTKa 3a BCE BpeMs
BBIHYKJICHHOTO TPOTyJia HE3aBUCHUMO OT TOTO, 3asBJICHO JIK 3TO Tpe-
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OOBaHHE UCTIIOM.

Pemenue cyma MoXxeT u3aratbCsl TOJbKO B MUCBbMEHHOM (popme
(mpencenaTeabCTBYIONMM Wik ogHuUM u3 cynaei). I'TIK P® He kon-
KPETU3UPYET KaKUM KOHKPETHO CITIOCOOOM 3TO JIOJAKHO MPOU3BOIUTH-
CA. PYKOIIMCHO WJIM C TOMOUIBIO TEXHUUYECKUX CPEIICTB.

Pemenue cyna noanucsiBaeTcs:

CyJbeN — IPU €IUHOJINYHOM PACCMOTPEHUU UM JIEIIA,;

BCEMHU CYIbSIMUA — IIPU KOJUIETHAJILHOM PACCMOTPEHUHU JEJa, B
TOM YHUCJIE CYJIbEH, OCTABUIUMCS ITPU OCOOOM MHEHHHU.

WcnpasieHusi, BHECEHHBIE B PEIIICHUE CY/a, JOJDKHBI OBIThH Y10~
CTOBEPEHBI TTOJMUCIMHU CYJIEH.

Perienue cyia IMEET CTPOro yCTaHOBJICHHYIO (DOPMY U COCTOUT U3
BBOJHOM, OMUCATEIILHOM, MOTUBUPOBOYHOM U PE30JIFOTUBHON YaCTEM.

B BBOAHOM YacTu B 00S13aTEILHOM MOPSIJIKE YKa3bIBAKOTCS:

JlaTa 1 MECTO IPUHATUS PEIIEHUS CYya,

HAUMEHOBAHUE CYJ1a, TPUHSBIIETO PEIICHUE,

COCTaB Cy/Jia,

CeKpeTaph CyAeOHOTO 3ace/laHus,

CTOPOHBI, IPYTUE JIULIA, YYACTBYIOIIUE B JICJIE, UX MPEICTABUTEIH,

MpPEIMET CIIOpa WM 3asBJICHHOE TPeOOBaHMUE.

OOBIYHO BBOJHAS YacTh PEIICHUS HAYMHAETCS C TOTO, YTO OHO
npuHuMaetca uMmeHeM Poccurickon denepanuu.

OnucarenbHast 4aCTh PEIIEHUS Cy1a COJICPKUT:

yKa3aHue Ha TpeOOBaHUE UCTIIA,

BO3PAKCHHUS OTBETUYHKA,

0OBSICHeHHS APYTUX JIUII, YIACTBYIOIIUX B JIETIC.

B MOTUBUPOBOYHOM YAaCTHU PEIICHUS CyJa YKa3bIBAKOTCS:

00CTOSITENILCTBA JIeJ1a, YCTAHOBJICHHBIE CYJIOM,

JI0Ka3aTeNIbCTBA, HA KOTOPBIX OCHOBAHBI BHIBOJBI CyJa 00 ATHUX
00CTOATENILCTBAX,

JIOBOJIbI, TI0 KOTOPBIM CYJl OTBEPracT T€ WX MHBIC NOKA3aTElb-
CTBa,

3aKOHBI, KOTOPBIMHU PYKOBOJICTBOBAJICS CY/I,

B ClIydae MPHU3HAHUSA MCKa OTBETYMKOM — MOXKET OBITh YKa3aHO
TOJIbKO HA IIPU3HAHUE UCKA U TIPUHSITUE €T0 CYA0M,

B CJIy4yae OTKa3a B MCKE B CBS3U C MPU3HAHUEM HEYBAKUTEIIb-
HBIMM MPUYMH MPOMYyCKa CpOKa MCKOBOW JaBHOCTH WJIM CpoKa oOpa-
IIEHUS B CYJl — YKA3bIBAETCS TOJBKO HA YCTAHOBJIEHUE CYJIOM JAaHHbBIX
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0OCTOSITEILCTB.

Pe3ontoTuBHAS YacTh pellIeHUs Cyla TOJKHA COAEPKaTh:

BBIBOJIBI CyJ1a 00 YJIOBJIETBOPEHUU HCKa JINOO 00 OTKAa3€ B y/IOB-
JICTBOPEHUH MCKA TIOJHOCTHIO MJIM B YaCTH,

yKa3aHue Ha pacrpeesieHue Cy1eOHbIX pacXooB,

CPOK M TIOPSJIOK 00Kaj0oBaHUs PEIICHUS Cya.

Tak kak B TpakIaHCKOM TIPOIIECCYalbHOM IIpaBe JEHCTBYET
MPUHITUIT HETIPEPHIBHOCTH CYJEOHOTO pa30upaTeIbCTBa, PEIICHHUE CY-
J1a TIOJDKHO IPUHUMATHCS HEMEJICHHO ToCie pa30uparenbcTBa aena.
OpmHako cocTaBlIeHHE MOTHBHPOBAHHOTO PEIIEHUS CYyJla MOXET OBIThH
OTJIOKEHO Ha CPOK He 0oJiee ueM MATh JHEH CO JHS OKOHYAHUS pas-
OupaTenbCTBa Jieia, HO PE30JIOTUBHYIO YacTh PEIICHUS CYJ JOJIKEH
OOBSBUTH B TOM K€ CyJIeOHOM 3aceTaHuH, B KOTOPOM 3aKOHYHJIOCH
pazOuparenscTBO Aena. OObABICHHAS PE30JIIOTUBHAS YaCTh PEIICHUS
CyJla TOJDKHA OBIThH MOANMCAaHA BCEMU CYIbsIMU U TIPUOOIIICHA K JCITY.

[Tocne oOBSBICHHS PEIICHHS CYJI, TPUHSBIINK pEIISHHUE IO Je-
Iy, TUIIAETCS MpaBa OTMEHUTH WJIM U3MEHUTH €TO.

Cy1iecTByeT €IMHCTBEHHBIN Ciy4daid, KOTJa CyJ MOXET H3Me-
HUTh PEIICHHWE — TIPU UCHpasieHuu AOMYUIEHHBIX B PEIICHHH Cy0d
ONUCOK UIU A6HBIX apugmemuyeckux owubox (OO MO CBOCH WMHU-
IUaTHBE, JIMOO MO 3asIBJICHUIO JIII, YIaCTBYIOMIUX B jelie). Bompoc o
BHECEHUHU WCIIPABIICHUN B PEIICHUE CyJa paccMaTpuUBaeTcs B Cyeo-
HOM 3acenanuu. JIuia, yuacTByIoNMe B Jieie, U3BEIIAl0TCs O BpEMEHHU
U MecTe CyneOHOro 3aceflaHus, HO UX HESBKA HE SBJISICTCS TPETSATCT-
BHEM K Pa3peIIeHUI0 BOIIPOCA O BHECCHUHU HCIPABICHUN B PEIICHUE
cyna.

Ha ompenenenue cyga o BHECEHUU MCTPABICHUN B PEIICHUE CY-
J1a MOKET OBITH IMOIaHa YacTHAas >Kaino0a.

JlomoHUTENbHOE PEIICHUE SBISETCS BAXHBIM M CAMOCTOSITEIb-
HBIM TIPOIIECCYaTbHBIM HHCTUTYTOM, KOTOPBINA TIPU3BaH OCYIIECTBHUTH
Takoe TpeOOBaHME, MPEIBABIIEMOE K Cy/IeOHOMY PEIICHUIO, KaK €Tro
nonHoTa. Cyd, OPUHABIIMM PEMIEHHUE MO JIENY, MOKET IO CBOEU UHU-
ruaTuBe (110 3asBJCHUIO JINII, YIACTBYIOIIMX B JEJI¢) MPHUHSATH JOIIOJ-
HUTEJHLHOE PEIICHHUE CyJ1a B ClIydae, €CIIH:

1) mo kakoMy-IuO0 TpeOOBAHHIO, IO KOTOPOMY JIMIlA, ydYacT-
BYIOIIUE B JieJie, MPEJCTABIISUIM JIOKA3aTeNbCTBA U JaBad OOBSICHE-
HUS, HE OBLIO IPUHSATO PEIICHUE CY/Ia;

2) cyn, pa3peniiuB BOIPOC O IMpaBe, HE yKa3all pa3Mep MpUCYK-
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JIEHHOM CYMMBI, HMYIIECTBO, MOJJICKAIIEe Nepeade, Uin JIeUCcTBuU,
KOTOpBIE 00s13aH COBEPIIUTH OTBETUHK;

3) cytoM HE pa3pelieH BOIPoc 0 CYASOHBIX pacxo/iax.

Kak BUIHO M3 yKa3aHHOTO MEPEUYHS — OH SIBJIIETCS 3aKPBITHIM U
HE MOJJICKUT PACIIUPUTEITBHOMY TOJIKOBAHUIO.

Bonpoc 0 nmpuHSATHH JONOTHUTENBHOTO PEIICHUS CYyJa MOXKET
OBITH TTOCTABJICH TOJBKO JO BCTYIUICHHUS B 3aKOHHYIO CHIIY pEIICHUS
cyna. [lONMOJHUTENBbHOE pEHICHWE NPUHHUMAETCS CYAOM IIOCIE pac-
CMOTpEHHUSI YKa3aHHOTO BOIPOCa B CyJACOHOM 3aceJaHUM U MOXKET
OBITH OOKasioBaHO. JIWila, ydyacTByIOMIKE B J€jie, U3BEUIAIOTCA O Bpe-
MEHU U MeCTe CyJeOHOTO 3acelaHusi, OJJHAKO UX HEesBKa HE SBIISICTCS
MPEMATCTBUEM K PACCMOTPEHUIO U PA3PEIICHHUIO BOMPOCA O MPUHATUU
JOTIOJTHUTEILHOTO PEMICHUS CY/Ia.

Ha onpenenenue cyna 00 oTkaze B NPUHATHHU JOMOTHUTEIBHOTO
pelIeHus cya MOXeT OBbITh MTOJJaHa YacTHAs xKajooa.

B cnyuae nesacnocmu pewenus cyn, IpUHSABIIAM €T0, 10 3asiBJIE-
HUIO JIMII, YYaCTBYIONUX B jaeiie (CyJeOHOTro MpUCTaBa-uCIOMTHUTEIA),
BIPABE PaA3bSCHUTH PEIICHUE CyAad, HE HM3MEHSS €ro COJep>KaHus.
PazbpsicHeHue pelieHus cyna A0MyCKaeTcs, €CJIM OHO HE MPUBEACHO B
VCIIOJIHEHUE U HE MCTEK CPOK, B TEYEHHE KOTOPOTO PEIIEHHE CyJa
MOXET ObITh MPUHYJIUTEIBHO UCIIOJHEHO. Pa3bsiCHEHUE pEIIeHUs 1O
CBOEMY COJEPHKAHUIO OTIIMYAETCS OT JIOMOJHUTEILHOTO PEIICHUS TEM,
YTO CYJ, Pa3bsCHAA HEUETKO HU3JI0KEHHBIE MOJIOKEHNUS, HE TAET OTBE-
Ta Ha HEpa3pEIICHHbIC UM TPEOOBAHMUS.

Bonpoc 0 pa3bsicHEHUM pelIeHUs Cy/la PacCMaTpUBACTCA B CYy-
nebHoM 3acefaHuu. JIuila, ydacTByolme B Jejie, U3BEIIalTCs O Bpe-
MEHHM M MECTe CyJeOHOro 3aceiaHus, OJHAKO X HESIBKA HE SBJISETCS
MPEMSATCTBUEM K PACCMOTPEHUIO U PA3PELIEHHUIO BOIPOCA O Pa3bACHE-
HHUM PEIICHUS CyJia.

Ha onpenenenune cyna o pa3bACHEHHM PEUICHUS CYylIa MOXKET
OBITH ITOJaHa YyacTHad kajaooa.

I'TIK P® ycranaBnuBaeT BO3MOKHOCTh M3MEHEHHUS CpPOKa HC-
MOJTHEHUSI CYyICOHOTO PEIIeHUs, IPEIOCTaBIIsISI CYly, PaCCMOTpEBIIIE-
My JI€JIO, NPAaBO OTCPOYUTHh WM PACCPOUYHTH WCIOJHEHUS PEIICHUS,
U3MEHUTH CIOCO0 U MOPSAIOK ero ucnojHeHus. OTCPOUYKOM UCTIOTHE-
HUS DEIICHUS SBJISIETCS TEPEHECEHHWE €ro MCIOJIHEHHMs Ha Ooliee
MO3IHUI CPOK MO CPABHEHHUIO C TEM, KOTOPHIM ObLI YCTAHOBJIEH B pe-
meHnu. Paccpouka — mepeHoc CyJIoM CpOKa €ro MCIOJHEHUS U TIpe-
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JIOCTABJIICHUE OTBETUUKY BO3MOKHOCTU HCIIOJHUTH €r0 MO YacCTSM.
[Ipn 3TOM Cyn OmpenesieT HE TOJbKO HOBBIM CPOK IS OKOHYATEIIb-
HOT'O UCIIOJIHEHUS PEUIECHUS, HO U IPOMEKYTOUYHBIE CPOKH, U3BMEHEHUE
croco0a UCIIOTHEHUS PEIICHUS.

3asBiIeHrWE C TaKOW TPOCHOOW MOXKET OBITH CHCIAHO JIHMIIOM,
y4aCTBYIOIIIUM B JieJie, CyAeOHbIM MpUCTaBOM-UCHoOJHUTENEM. [Ipu
PELIEHUU JaHHOT'O BOIPOCA CYJ UCXOAUT U3 UMYIIECTBEHHOTO MOJIO-
’KEHUSI CTOPOH WJIN JPYTUX OOCTOSATENBCTB JIeTa.

3asBneHUd, yKa3aHHbIE B MpebIAylIeM ad3alle, paccMaTpuBa-
I0TCSl B cyJeOHOM 3acefanuu. Jluua, yyacTBymolue B Jejie, n3Bela-
IOTCSl O BPEMEHU U MECTE CYJIeOHOr0 3aceaHus, OJIHAKO UX HESIBKA HE
ABJIAETCS TPEISITCTBUEM K PACCMOTPEHUIO U PA3PELICHUIO ITOCTaB-
JIEHHOTO IIepe] CyA0M BOIIpOcCa.

Ha onpenenenne cyga 06 OTCpoUKe WM O PACCPOUYKE HCIIOJIHE-
HUS PElIeHus Cy/1a, 00 M3MEHEHHH CIoco0a U MOpSIKa €ro UCIOJHe-
HUS MOXKET OBITh TIOJIaHa YacTHas skano0a.

[To oGmiemy mpaBuily, pelieHUe MOMJICKUT UCIIOTHEHUIO C MO-
MEHTA BCTYIUICHUS B 3aKOHHYIO CHJIY, 4 B YCTAHOBJIEHHBIX 3aKOHOM
Clly4asix — MOXET 00palaTbcsi K UCIIOJIHEHUIO HEMEJIEHHO. BMecTe ¢
TEM y CyJa €CThb IIPABO YCTAHOBHUTH ONPEICICHHBIE MOPSIAOK U CPOK
WCIIOJTHEHUS PEIIeHUs CyJia, OOpaTUTh pelIeHUE CyJa K HeMEIJICHHO-
MY WCTIOJIHEHUIO WJIM TIPUHSATH MEPHI 10 0OECIICUCHUIO0 €r0 UCIOJIHE-
HUS — HA BCE ATO JOJDKHO OBITh YKa3aHO B PE30JIIOTUBHOM 4acTu pe-
HICHUS CY/Ia.

Pemenue cyza MoxeT MpUHUMATHCA 110 pa3HbIM BorpocaM, [ TIK
P® ycranaBiamBaeT mepeueHb 00s3aTENbHBIX TPEOOBAaHUU, KOTOPHIM
OHO JIOJDKHO COOTBETCTBOBATH ITPU PELICHUHU CIEAYIOLIUX BOIPOCOB:

1) mpu MPUCYKACHUHA UMYIIECTBA B HATypeE.

B pemrennn ykasplBacTCAa CTOMMOCTD BBIIICYKAa3aHHOTO UMYIIE-
CTBa, KOTOpasi OyAeT B3bICKaHA C OTBETYHMKA B CJIyyae, €ClId MpPU HC-
IIOJIHEHUU PELICHUs CyAa MPUCYKIECHHOE UMYILECTBO HE OKAXKETCS B
HAJINYUY;

2) IpU IPUHATUHU PEIICHUS CY/1a, 00SI3bIBAIOIIETO OTBETYHKA CO-
BEPIIUTH ONPEACIECHHBIC NCHUCTBUSI, HE CBA3aHHBIE C MEPEIAdYCe UMYy-
1IECTBA WM ICHEKHBIX CYyMM.

B caydae, ecnu BhIlIeyKa3aHHbIC JCHCTBUSI MOTYT OBITH COBEp-
IIEHBI TOJIBKO OTBETYUKOM, B PEIICHUN YCTaHABJIMBAETCS CPOK, B Te-
YEeHUE KOTOPOIro PElIeHUE CyJa JOJKHO ObITh HCIIOJIHEHO.
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IIpu sTOM pelieHWe cynaa, OOsA3bIBAIOIIECE OpraHU3alUI0 WU
KOJUIETHAIbHBIA OpPTaH COBEPIIHUTh ONPEACICHHbIC ACHCTBUS (HMCIIO-
HUTH PEIICHUE CYyJIa), UCIOJHACTCS X PYKOBOJIUTEIEM — €CIM HEHC-
MOJTHEHUE PEIICHUSI CyJa MPOMU30ILI0 0e3 YBaKUTEIbHBIX IMPUYUH,
Cy[, NMPUHSABIINN pemieHre (CyacOHBIM MPHCTaB-HCIIOIHUTEIb), IPHU-
MEHSIET B OTHOIIICHUU PYKOBOJUTENS OPraHU3aIMU WIH PYKOBOIUTENS
KOJIJIETHAJILHOTO OpraHa Mephl, MPeayCMOTpeHHbIE (enepaibHbIM 3a-
koHoM. Hampumep, ct. 73 3akona PO «O06 uCrONMHUTENHLHOM TPOU3-
BOJICTBE», TO €CTh HaJIO)KCHHE Ha JOJDKHHKA InTpada B pasMepe 10
200 MPOT.

B sTOM ke penieHnn MOXeT ObITh YKa3aHO, 4YTO, €CJIM OTBETUUK
HE HCIOJHUT PEIICHUE B TEUYCHUE YCTAHOBICHHOTO CPOKA, HCTEIL
BIIPABE COBEPIIUTH ATHU JCHCTBUS 3a CUET OTBETYMKA C B3BICKAHUEM C
HET0 HEOOXOIUMBIX PaCcX0d0B;

3) Ipu MPUHATHUN PEIICHUS CyJa B T0JIb3Y HECKOJIbKHUX UCTIIOB.

B pemennu ykasbpIBaeTcs, B KAKOW J0JIE OHO OTHOCHUTCS K KaxK-
JIOMY W3 MCTIOB, WJIM YKa3bIBA€TCS, YTO MPABO B3BICKAHUS SIBIISCTCS
COJIMJIAPHBIM;

4) npu TPUHATUU PEIICHUS CYyJia MPOTHB HECKOIBKHUX OTBETYH-
KOB.

B pemenuun o0s3aTenbHO TOHKHO OBITh YKAa3aHO, B KaKOW JI0JI€
KaXJbIl U3 OTBETYHUKOB JIOJKECH MCIIOJHUTH PEIICHHUE Cy/Ia, WIN YKa-
3BIBAETCS, YTO UX OTBETCTBEHHOCTH SIBJISECTCS COJUIAPHOM.

UtoObl elie Oosee 3allUTUTh UMYIIECTBEHHBIE MHTEPECHI B3bI-
ckarenel, ['TIK P® npenycmarpuBaer mpaBo yKa3aHHBIX JIMI[ HA UH-
JICKCAIIUIO B3bICKAHHBIX CYJIOM JICHEKHBIX CYMM Ha JICHb UCTIOJTHCHUS
pemenust cyaa. Mudekcayus — 3TO OJUH U3 CIOCOOOB BO3MEIICHUS
B3BICKATEJIEM TIOHECEHHBIX MM YOBITKOB B pe3yibTaTe WHQIAINHA B
MEPUOJ OT BEIHECEHUSI PEIIEHUS U O €r0 PEAIbHOTO UCITOJHEHHS.

Nupekcanus BhINIEYKa3aHHBIX CYMM BO3MOXHA IO 3asBJICHHIO
B3bICKATEIS WM JIOJKHUKA CYJIOM, PACCMOTPEBIIIUM J€JI0. 3asBICHUE
paccMmaTpuBaeTCs B CyAeOHOM 3acedanu. JIuiia, yqacTBYOIIMe B Je-
Jie, U3BEHIAI0TCS O BPEMEHM M MECTe CyACOHOTO 3aceJaHusl, OJTHAKO
X HEsABKA HE SBIISIETCS MPEMATCTBUEM K pa3pelieHuto Bompoca o0
WHJEKCAIIMHA PUCYKICHHBIX JCHEKHBIX CYMM.

Ha onpexnenenue cyga o0 MHAEKCAIUU MPUCYKICHHBIX JICHEXK-
HBIX CYMM MOYKET OBITh ITOJIaHa YacTHas Kajiooa.

OnHO U3 TIaBHBIX MOHSATHUM B TPAXKIAAHCKOM IPOLECCYAUTBHOM
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MpaBe — 3TO BCTYIJICHHUE CyJa B 3aKOHHYIO CHUITY.

Pemienus cya BCTynaroT B 3aKOHHYIO CUITY:

0 UCTEYCHUU CPOKA Ha aneUISIIMOHHOE WUJIM KacCalluOHHOE 00-
YKaJIOBAaHUE — €CJIM OHU HE ObUIM 00KaJIOBAHbI;

IIOCJIE PACCMOTPEHUSI PAOHHBIM CYJOM alleJUIALMOHHOMN KaJIO-
OBl Ha pelIeHre MUPOBOTO CYJbU — €CIIM O0XKAJTyeMOe pEelICHHUE Cy/ia
HE OTMEHEHO);

€CJIM PEIICHHEM PAaMOHHOTO CyJa OTMEHEHO WJIM U3MEHEHO pe-
IIEHUE MUPOBOTO CYJIbU U MPUHSATO HOBOE PEILICHUE — HEMEIJICHHO.

B CJIydae IMOJilaud KacCallMOHHOM >KaJoObl pelleHue cyjaa, ecliu
OHO HE OTMEHEHO, — IOCJIE PACCMOTPEHUS Jea CyI0OM KacCallMOHHOMU
WHCTaHIUU.

ITocnie BCTyIUIEHUSI B 3aKOHHYIO CUJIY PEIICHUS CyJla JuIla, y4da-
CTBYIOIIME B JIeJie, BKJIKOYAs CTOPOHBI, UX MPABONPEEMHUKHA HE MOTYT
BHOBB 3asIBJISITh B CYJI€ T€ € UCKOBBIEC TpeOOBaHUS, HA TOM K€ OCHO-
BAHUWH, a TAKXKE OCMApUBaTh B JPYTOM TPa)kKJaHCKOM IPOIECCE yCTa-
HOBJICHHBIE CyJIOM (aKThl U MpaBOoOTHOIIEHU. OTCIOAa CIEeAYET, YTO
pElIeHUEe Cyla SIBJISETCS I BBIMICYKA3aHHBIX JIUI[ MPEOINIAAb-
HBIM, TO €CTh pa3pelieHHbIC B PEIICHUH (DaKThl MPU3HAIOTCS YCTAHOB-
JIEHHBIMH U HE TOIEKAIMMH TAJIbHEUIIIEMY JIOKa3bIBAaHUIO.

B cnmyuae, ecnu nocne BCTYIUICHUSI B 3aKOHHYIO CUJIY PELICHUS
CyJa, Ha OCHOBAaHUU KOTOPOTO C OTBETYMKA B3BICKMBAIOTCS MEPUOIU-
YECKHUE IJIATEKH, U3MEHSIOTCS OOCTOSTENBCTBA, BIUAIOLINE HA OMpe-
JIEJICHUE pa3Mepa IUIATERKEU WM UX MPOJOIKUTEIBHOCTh, KaxJas
CTOpPOHA MYTEeM MPEIAbSBICHUS HOBOTO MCKa BIIpaBe TPeOOBATh U3MeE-
HEHHS pa3Mepa U CPOKOB IIIATEKEMN.

N cnosHUMOCTh — BaXKHOE CBOMCTBO CYZI€OHOTO peIIeHUs, KOTO-
po€ 03HayaeT BO3MOXKHOCTh €r0 NMPUHYAUTEIbHOW peanu3anuu. Pe-
HIEHUE CyJla MPUBOAUTCA B UCIIOJHEHHE MOCJE BCTYIUICHUS €ro B 3a-
KOHHYIO CHJTY, 332 UCKJIIFOUCHHEM HWKEYKA3aHHBIX CIIy4yaeB HeMeO leH-
HO20 UCNOJIHEHUS.

Ntak, HeMe1JIECHHOMY UCIIOJHEHHIO MOJIEXKAT:

Cy/ACOHBIN pUKa3;

perreHus cyaa o: 1) B3bICKaHUM aIMMEHTOB; 2) BhIIIATe padoT-
HUKY 3apa0O0THOW TUIAThI B TEUCHHE TPEX MECAIEB; 3) BOCCTAHOBIIC-
HUU Ha pabote; 4) BKIOUCHHH rpaxkaannHa PO B crmcok m3bupare-
JieH, y4acTHUKOB pedepeHyma.

[Ipu »TOM HE CTOUT 3a0BIBATh, YTO CYJl MOXKET IO MPOChOE HCTIIA
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o0paTUTh K HEMEIJICHHOMY HCIIOJHEHUIO PEIICHHE, €CIIA BCIIC/ICTBHEC
0COOBIX 0OCTOSITEILCTB 3aMEIJICHUE €r0 MCIOJHEHUS MOXKET MPHUBEC-
TH K 3HAYUTEIHHOMY yIIepOy JUIsl B3bICKATENS WIJIM MCIIOJTHCHUE MO-
KET OKa3aThCsS HEBO3MOXHBIM. [Ipw momymieHurn HEMEIJIEHHOTO HC-
MIOJTHEHUSI PEIICHUS CyJ MOXET MoTpeOoBaTh OT MCTIA O00eCIedYeHuUs
MIOBOPOTA €ro UCIIOJHEHUS Ha Clydall OTMEHBI perieHus cynaa. [loBo-
POT MCTIOJHEHHUSI PEIISHUs CyJla MOXKET CYIIeCTBOBaTh B BUJC BHECE-
HUS Ha JICTIO3UT CyJla OMPEACICHHONW CYMMBI JCHET B IIEIX obecrie-
YCHUS HHTEPECOB OTBETUYHKA.

Bompoc o HeMeIIEHHOM HCIOJHEHUHU PEIICHHUS CyJa MOXKET
OBITHh PACCMOTPEH KaK OJHOBPEMEHHO C MPHHSATHEM PEIICHUS CyJa,
TaK M OBITh pa3pelicH BBIHECCHHEM OIPEICIICHUS TOCIC MPHHSATUS
pemeHus. B mo00M W3 3TUX cliydaeB BOIPOC O JOMYIIEHUH HEME/I-
JICHHOT'O WCIIOJTHEHHMS PEIICHUs Cyaa pa3pemniaeTcs B cy1eOHOM 3ace-
nanuu. JInia, yyacTByrOIIHe B JIelie, M3BEIIAIOTCSA O BPEMEHU U MECTE
Cy1eOHOTO 3aceIaHusl, OJHAKO UX HEsIBKA HE SBIISICTCS MPEISITCTBUEM
K pa3perieHro BOIMpoca 0 HEeMEJICHHOM UCIIOJTHCHUH PEIICHUS Cy/Ia.

Ha ompenenenue cyga o HEMEIIICHHOM HCIIOJIHEHUU PEUISHUS
CyJla MOKeT OBITh TI0JIaHa YacTHas kajoba. [Togada gacTHOM KaIOO0BI
Ha OMpEICIICHUE 0 HEMEJICHHOM MCIIOJTHEHUH PEIICHUS Cyaa He MpH-
OCTaHABIIMBACT MUCIIOJHECHUE 3TOTO OIPEICIICHUS.

Cyn Takke MOXXET 00€CIeYUTh UCIIOJHEHUE PEIICHHS cyja, He
oOpaIeHHoT0 K HEMEUICHHOMY HCIIOJHEHHIO, 0 TpaBHUJIaM, yCTa-
HoBJIeHHBIM i1aBou 13 I'TIK PD.

Jlist obecrieueHust rapaHTHUX TIpaBa JIMIl Ha 00KaoBaHue Ccyaeo-
Horo pemenus B [ TIK P® ycranaBimuBaercs npaBuiio, B COOTBETCTBUU
C KOTOPBIM JIUIIaM, YYaCTBYIOIIIUM B JieJie, HO HE NMPUCYTCTBYIOIINM B
Cy/eOHOM 3aceJJaHHH, KOITMHU PEIICHHS CyJia BRICBUIAIOTCS HE MO3HEE
4eM depe3 MATh JHEH CO JHS MPUHATHS PEIICHUS CyJa B OKOHYATEIb-
HOU (hopMme.

MnaBa 17. puocTtaHoBneHne npousBoacTBa No geny

[IprocTaHOBACHUE MPOM3BOJCTBA IO ACIYy — 3TO BPEMEHHOE
IpeKpalleHre CyJI0M IPOILECCYaabHbIX ACHCTBUN Ha CTaaMH CyHcO-
Horo pazouparenbctBa. ['TIK P® He ycraHaBiuMBaeT KOHKPETHBIM
CPOK IPHUOCTAHOBJICHUS, CBSA3bIBAs €r0 ¢ BOBHUKHOBEHHEM OOBEKTUB-
HBIX (HE 3aBUCALIMX OT CyJa W/WIM UHBIX JIUI) 00CTOSATEIBCTB, Ipe-
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MSATCTBYIOIIUX JajdbHEHUIIIEMY TPOI0JDKCHHUIO TIPOU3BOJCTBA 110 JIETTy
U B OTHOIIEHUU KOTOPBIX HEBO3MOKHO OINpPEIEINTh, KOT/Ia OHU OTIIa-
yT.

3aKOH 3HAeT JBa BHUJIa TPUOCTAHOBJICHUSI MPOU3BOJICTBA IO Jie-
y: o0s3aTenbHOE U (PaKyJIbTaTUBHOE.

Cya 00s13aH NPHUOCTAHOBUTH MPOU3BOJICTBO MO JIENIy B CIIEIYIO-
IUX CITyqasx:

1) cMepTH TpakiaHWHA, €CIIM CIIOPHOE TPABOOTHOIICHHE JIOITYC-
KaeT MPaBOIPEEMCTBO, WM PEOPTraHU3alNUN FOPUIUYECKOTO JIUIIA, KO-
TOpBIC SIBJISIIOTCS CTOPOHAMH B JIeJI€ WX TPETHUMH JHUIAMHU C CaMo-
CTOSITEIbHBIMHU TPEOOBAHUSIMU.

[Ipon3BOJICTBO MO A€My MPUOCTAHABIMBAETCA JI0 OMPEACIICHUS
paBOIPEEMHUKA JIUI[A, YYACTBYIOIIETO B JIETIE;

2) TpU3HAHUS CTOPOHBI HEJCECIIOCOOHOW WJIM OTCYTCTBHS 3a-
KOHHOTO MPEJICTaBUTENS Y JIUIIA, TPU3HAHHOTO HEJIEECTIOCOOHBIM.

[Ipon3BOJICTBO MO €Ny NPUOCTAHABIMBAETCA 10 HA3HAYEHUS
HEJICECIIOCOOHOMY JIUIY 3aKOHHOTO TIPEACTaBUTEIIS;

3) yyacTHsl OTBETYMKA B OOCBBIX JICHCTBHSX, BHITOJHCHUS 3a/1a4
B YCJIOBHUSX YPE3BBIYAHOTO WIJIM BOCHHOTO IOJIOKEHHUS, a TAK)XKE B yC-
JIOBUSIX BOCHHBIX KOH(DJIUKTOB WJIM MPOCHOBI UCTIIA, YUYACTBYIOIIETO B
00EBBIX JEUCTBUAX JIMOO B BBIMOJHEHWH 33/a4 B YCIIOBHSIX YpPE3BbI-
JaifHOTO WJIM BOCHHOTO TIOJIOKEHHS, a TaKXKE B YCJIOBUAX BOCHHBIX
KOH()JIMKTOB.

[Ipon3BOCTBO MO €Ny MPUOCTAHABIMBAETCSA N10 YCTpPAHEHUS
00CTOSATENBCTB, MOCTYXUBIIUX OCHOBAHHEM [IJI1 MPUOCTAHOBIICHUS
MIPOU3BO/ICTBA 110 JETY;

4) HEBO3MOXXHOCTH PACCMOTPEHHS TAaHHOTO Jiejia JI0 pasperlie-
HUS APYTroro jelia, pacCMaTpUBAeMOro B rpa)KaaHCKOM, aJMUHUCTpa-
TUBHOM WJIA YTOJIOBHOM MTPOU3BO/ICTBE.

[Tpon3BoOJICTBO MO JETy MPUOCTAHABIMBACTCS JI0 BCTYILICHUS B
3aKOHHYIO CHJIy CYJI€OHOTO MOCTAHOBJICHUS, PEIICHUs Cy/a, IPUTOBO-
pa, ompeeNeHus Cya Wi A0 IPUHITHUS MOCTAHOBJICHUS 10 MaTepua-
JaM jiesia, pacCMaTpUBAEMOI0 B a/IMUHUCTPATUBHOM MPOU3BOJICTRE;

5) obpamenus cyna B Koncrurynuonnsiii Cya PO ¢ 3anpocom o
COOTBETCTBMHU 3aKOHa, MOMJIeXalero mnpumeHeHuro, KoHctutynuu
PO.

[Ipon3Bo/icTBO MO J€Ny MPUOCTAHABIMBACTCS 1O MPUHATHUS
KoncturyuuonusiM Cyniom P® cooTBETCTBYIOIIETO MOCTAHOBICHUS .
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Cyn MOXET MO 3asBJICHUIO JMI[, YYACTBYIOIIUX B JI€JiC, WU IO
CBOEU MHUIIMATHUBE MPUOCTAHOBUTH MPOU3BOJICTBO MO JICNTY B CIyYasx:

1) HaxX0’KJICHHUSI CTOPOHBI B JICUCOHOM YUPEIKICHUMY;

2) po3bICKa OTBETUHKA,

3) Ha3HAYCHUS CYJIOM DKCIIEPTHU3HI;

4) Ha3HAUYCHUS OPTaHOM OIEKH U IOINCUYUTEIILCTBA 00CIEI0Ba-
HUS YCIIOBUW YKU3HHM YCHIHOBHUTEIICH IO JIeNTy 00 yChIHOBICHUH (YI0-
YepeHHUN) U IPYTUM JejaM, 3aTparduBalolliM IpaBa M 3aKOHHBIC HMH-
TEPECHI AETEH;

5) HanpaBJICHHS CYJOM CYACOHOTO MTOPYUCHHUS.

Ha omnpenenenue cyga o0 mpuOCTaHOBJIEHWH NPOU3BOJICTBA 10
JIeJTy MOXKET OBITh TTOJJaHa YacTHas skanooa.

[Tpou3BOACTBO MO ATy BO30OHOBISETCS MOCJE YCTpaHEHUS 00-
CTOSITEJILCTB, BBI3BABIINX €TI0 MPUOCTAHOBJIIEHUE, HA OCHOBAHUM 3asB-
JICHUS JIW1], YYaCTBYIOIIMX B JIEJI€, WIIK 110 MHULIUATUBE cyaa. [Ipu Bo-
300HOBJICHUHU MPOU3BOJICTBA CYJ U3BEIIAET 00 3TOM JIMI], y4aCTBYIO-
X B Aene. B cuiry mpuHITHMITA HEMTPEPBIBHOCTH HOBOE CyAcOHOE pas-
OMpaTeabCTBO MOCE BO3OOHOBJICHUS MTPOU3BOACTBA T10 /i€y HaUWHa-
eTCs CHayasna.

MnaBa 18. lNpekpaweHue nponssoacTsea Nno aeny
N OCTaBJieHMe 3asBreHnA 6e3 paccMoOTpeHus

B cnydasix, npsiMo yKa3aHHBIX B 3aKOHE, TPaXK/IaHCKOE JEJI0 MO-
KET OKOHUYUTHCSI O€3 BhIHECEHUsI pelnieHuss. OkoHUYaHue mpoiecca 6e3
BBIHECEHMSI PEIICHUS BO3MOXKHO B JBYX (opMax: MpekpaiieHuem
IPOU3BOJICTBA M0 /ey JIMOO OCTaBJICHUEM 3asBIEHUA 0€3 paccMOT-
peHusl.

Cyn 00s13aH peKpaTUTh MPOU3BOJICTBO IO JAENy B CIy4asix, €CIIH.

1) neno HE MOJICKUT PACCMOTPEHHUIO W PA3PEIICHUIO B CyJIC B
MOPSAJAKE TPAXKIAHCKOTO CYAONPOMU3BOJICTBA IO OCHOBAHUSM, MpENY-
CMOTpEeHHBIM MTyHKTOM 1 wactu nepBoit cratbu 134 I'TIK PO, To ecTh
HEIMOABEIOMCTBEHHO CYAY;

2) IMeeTCs BCTYIHBIIIECE B 3aKOHHYIO CHITY M IIPUHSATOE IO CIIOPY
MEXK]ly TEMH K€ CTOPOHAMH, O TOM XK€ MPEIMETE U MO TEM KE OCHO-
BaHMSIM PEIICHUE CyJa WIH ONpEIeTeHUE Cyaa O MPEKpPaIeHUH Hpo-
M3BOJICTBA MO JIEJY B CBSI3M C MPUHATHEM OTKa3a MCTLA OT MCKA WU
YTBEPKJICHUEM MUPOBOTO COIJIAIIEHUS CTOPOH;



113

3) ucTel] 0TKa3ajICsa OT UCKA M OTKAa3 MPUHAT CYI0M;

4) cTOPOHBI 3aKITFOYHMIA MUPOBOE COTJIAIIICHUE H OHO YTBEPIKJIC-
HO CYJIOM,;

5) mMmeeTcs craBiiee 00S3aTCIBHBIM IS CTOPOH, MPUHATOE ITO
CIIOPY MEXKAY TEMHU KE€ CTOPOHAMHU, O TOM K€ MPEIMETE U MO TEM XKe
OCHOBAHUSIM PEIICHHE TPETEHCKOTO Cy/a, 3a UCKIIOUYCHUEM CIydJacs,
€CJIM CyJl OTKa3ajl B BbIJau€ HMCIOJHHUTEIBHOTO JINCTA Ha MPUHYIH-
TEJIHLHOE UCIIOJIHEHUE PEIICHUS TPETEHCKOTo Cya,;

6) mociae cMepTH IpakJIaHWHA, SBIISBIICTOCSA OJHOW M3 CTOPOH
10 JIe7y, CIIOPHOE MPABOOTHOIICHUE HE JOMyCKaeT MpaBOIPEeeMCTBa
WIM JTUKBUAAIMN OpraHU3allNK, SBJISIBIICHCS OJTHON U3 CTOPOH II0 Jie-
7y, 3aBepIIeHa.

Cyn o0si3aH OCTaBHTH 3asBJIICHHE 0€3 PaCCMOTPEHUS B CITydasX,
€CJIH:

1) uctioM He COOJIOJCH YCTaHOBJCHHBIM (eepaibHbIM 3aKO-
HOM JJISl TAaHHOW KaTerOpHH JeJl WM MPEeIyCMOTPEHHBINH TOTOBOPOM
CTOPOH J0CYI€OHBIN MOPSIOK YPEryJIUpPOBaHUS CTIOPA;

2) 3asBJICHHE MTOAAHO HEJCCCIIOCOOHBIM JIUIIOM;

3) 3asBIICHHE TMOJIUCAHO WJIA IOAAHO JIUIIOM, HE HMCIOITUM
MOJITHOMOYHUH Ha €ro MOJMUCAHNE WIH MPEIbIBICHUE UCKA;

4) B MPOU3BOJICTBE 3TOI'0 WJIH JAPYTOro Cyjaa, apOuTpakHOro Cy-
Ja UMeeTCsl BO30YXKIEHHOE paHee JE0 MO CIOpY MEXIy TEMH Ke
CTOpPOHAMH, O TOM K€ MPEIMETE U IO TEM K€ OCHOBAHUSIM,

5) uMeeTcs corjlaleHUe CTOPOH O Iepeaade JaHHOTO CIopa Ha
PacCMOTpPEHHE M Pa3pelICHUE TPETEHCKOro CyJa M OT OTBETYMKA JIO
Hayajga PacCMOTPEHHs Jeja MO CYIIECTBY MOCTYIHIIO BO3PAKECHHE
OTHOCHUTEIIbHO PACCMOTPEHUS 1 pa3pelieHust criopa B Cy/e;

6) CTOpOHBI, HE MPOCHBINKE O pa3OUpaTEILCTBE Jieia B UX OT-
CYTCTBUE, HE IBUJIUCH B Cy]I 10 BTOPUYHOMY BBI3OBY;

7) ucTell, He MPOCHUBIIHKA O pa30MPaTEIbCTBE JIeJia B €r0 OTCYT-
CTBHUE, HE SBWJICS B CYy] 110 BTOPUYHOMY BBI3OBY, & OTBETYUK HE Tpe-
OyeT pacCMOTpEHHUS Jeja MO CYIIECTBY.

[Ipon3BoJICTBO MO Jeiy MpeKpaimaeTcs omnpeeieHueM Cyla, B
KOTOPOM YKa3bIBa€TCsl, YTO MOBTOPHOE OOpaIlleHHE B CYJ IO CIOpY
MEXIy TeMH K€ CTOPOHAMH, O TOM K€ MPEIMETE U IO TEM K€ OCHO-
BaHMSIM HE JOITYCKaeTCHI.

[Ipon3Bo/ICTBO MO J€Ny B Cllydae OCTaBJICHUS 3asBICHUS Oe3
PacCMOTpPEHUS TaKkKe 3aKaHYUBAETCS ompeneseHueM cyna. OnHako B
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HEM CcyJ o0si3aH yKas3aTh, KaK yCTPaHUTb OOCTOSITEILCTBA, MPENATCT-
BYIOIIIUE paccMOTpeHuto fena. Ilociae ycTrpaHeHUs OOCTOSITENBCTB,
MOCTY>KUBIIUX OCHOBAHHUEM JIJI1 OCTABJICHUS 3asiBJICHUs 0€3 paccMoT-
pEeHUsl, 3aMHTEPECOBAHHOE JIUIO BIpaBe BHOBb OOPATUTHCS B CYJ C 3a-
SBJIEHUEM B OOIIIEM MOPSIKE.

Kpome storo, cyn mo xomaraiicTBy MCTIA WM OTBETYMKA OTME-
HSIET CBOE OIpeJiesieHNe 00 OCTaBJICHUU 3asiBJICHUS 0€3 pacCMOTPEHUs
M0 OCHOBAaHUSIM, YKa3aHHBIM B T.II. 6 U /, €CJIM UCTEIl UM OTBETUMK
MPEJICTABUT JOKA3aTEIbCTBA, IMOJATBEPKIAOIINE YBAKUTEIBHOCTh
MPUYUH HESIBKU B CyJIe0HOE 3ace/laHie U HEBO3ZMOXKHOCTH COOOIIICHUS
o HuX cyay. Ha ompenenenue cyna 006 oTkaze B yJOBJICTBOPEHUU Ta-
KOT'0 X0JIaTaiicTBa MOXKET OBITh MO1aHa YacTHas )kano0a.

NnaBa 19. OnpegeneHune cyna

Onpeodenenue cyoa nepeou UHCMaHyuy — MPOILECCyaTbHbINH 10-
KYMEHT U B OTJIMYME OT PELICHUN BBIHOCUTCS IO PA3JIAYHBIM BOIIPO-
caM, BO3HUKAIOIIUM B IIPOLIECCE pACCMOTPEHUS AEa.

CyneOHble TOCTAHOBJICHUS CyJla IEPBOM MHCTAHIIUM, KOTOPBHIMU
JIENI0 HE pa3peniaeTcs Mo CyIIECTBY, BHIHOCATCA B (popMe ompejere-
HUM cyqa. OnpeneneHus cy/la BBIHOCSATCS B COBENIATEILHOM KOMHATE,
OJIHAKO TIPH Pa3PEIICHUH HECIOXHBIX BOMPOCOB cyA (CyIbs) MOMKET
BbIHOCUTBL OIIPENEIICHUS, HE YIAISIACh B Hee. Takue onpeneneHus
00s13aTeJIbHO 3aHOCSTCS B IPOTOKOJI CYJIEOHOTO 3aceqaHusl.

OnpeneneHus cyja OramarTCd HEMEIJIEHHO MOCJIE€ X BBIHE-
CEHMUS.

Onpenenenusi pa3HOOOPa3HBI MO COJACPKAHUIO, UX MOXKHO pas-
JCNINTh, HAIPUMED, Ha MOATOTOBHUTEIbHBIC (O TIOJATOTOBKE Jeia K Cy-
neOHOMY pa30upaTeIbCTBY), IpeceKaTeabHbie (00 OCTaBICHHH HCKO-
BOT'O 3asBJICHUSA O€3 JABMKCHUSA), 3aKIIOYUTCIBbHBIC (0 TpEeKpalleHun
IPOU3BOICTBA T10 JCIY), IO pealM3allMK PEIICHUs, YaCTHBIC OIpeie-
JICHUA U T.J.

HecmoTpst Ha Bcro pasHooOpa3HOCTh ompeneneHuit cyna, I'TIK
P® ycranaBnuBaeT onpezeieHHbIe TpeOOBaHUS K €T0 cofepkanuio. B
OTpeIeTICHNHU Cya JOKHBI ObITh YKa3aHBI:

1) maTa ¥ MECTO BBIHECCHHUS OIPEICIICHUS,

2) HaMCHOBaHWE CYJia, BBIHECIIETO OINpPEACIICHUE, COCTaB Cy/a
U CeKpeTaphb CyJeOHOro 3ace1aHus;
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3) nua, y4acTBYIOIIKE B JIelie, MPSAMET CIIOpa WIIH 3asBICHHOE
TpeOOBaHHUE;

4) Bonpoc, 0 KOTOPOM BBIHOCHUTCS OIPECIICHNUC;

5) MOTHBBI, 10 KOTOPBIM CYJ TpHIIE] K CBOMM BBIBOJAM, U
CCBIJIKa Ha 3aKOHBI, KOTOPBIMH CY]l PyKOBOJICTBOBAJICS;

6) cyieOHOE IMOCTaHOBJICHHE;

7) TIOPSAIOK M CPOK O0XKAJIOBAHUS ONPECICHUS CyJia, €CIM OHO
MOJIJIEKUT 00>KaJIOBAHMUIO.

Yro kacaeTcs onmpeaesIeHus, BRBIHOCUMOTO CyIoM 03 y1ajeHus B
COBEMIATEIbHYI0 KOMHATY, TO OHO JOJDKHO COZACP)KaTh CBEICHMS, YKa-
3aHHBIC B BBINICYKA3aHHBIX I1.11. 4—0.

Tak kak B mpoIiecce pacCMOTPEHHUS JIesia CYJIOM MOTYT OBITh BBI-
SIBJICHBI CJTy4ad HapyIIeHHs 3aKOHHOCTH, CYyJl HaJeJIeH IMPaBOM BBIHE-
CTH YacCTHOE OMpenesieHne o0 3TOM M HalpaBUThb €r0 B COOTBETCT-
BYIOIIIME OPTaHU3AIMH UM COOTBETCTBYIOIINM JOKHOCTHBIM JIMIIAM,
KOTOpPBIC 00s3aHbI B TEUCHUE MECSIa COOOIINTH O MMPUHATHIX UMH Me-
pax. B ciyyae HecooOuieHrs 0 MPUHATHIX MEpaX BUHOBHBIE TOHKHO-
CTHBIC JIUIIa MOTYT OBITh TIOJBEPTHYTHI MITpady B pasMepe 10 IECATH
yCTaHOBJIECHHBIX (henepanbHbM 3akoHOM MPOT, n HanmoxeHue mrpa-
¢da He 0CBOOOXKTAET COOTBETCTBYIOIIUX JOJKHOCTHBIX JIMI[ OT 00s-
3aHHOCTH COOOIIUTH O Mepax, MPUHATHIX M0 YaCTHOMY OIPEICTICHUTO
cyJa.

B cnyuae, ecniu mpu paccCMOTpEHUU Jiefia CyJl OOHAPYKUT B JACii-
CTBUSX CTOPOHBI, IPYTUX YYaCTHUKOB MpoIlecca, JTOKHOCTHOTO WIIH
WHOTO JINIIA TTPU3HAKKA TIPECTYTUICHUS, CYJ COO0IIaeT 00 3TOM MPOKY-
popy.

Ecnm nuna, ygacTByromue B zieiie, He SBUJIMCh B CyJe0HOE 3ace-
JaHue, KOMUU OMpeJeeHUsI CyJa O MPUOCTAHOBJIECHUU WJIU TpEKpa-
IICHUU TPOU3BOJICTBA MO Jeily JuO0o 00 OCTaBJIEHUM 3asiBIICHUs Oe3
PacCMOTPEHUS BBICBUIAIOTCSA HE TO3JHEE YeM 4epe3 TPH JTHS CO JHS
BBIHECEHMUSI OTIpe/IeTICHUS Cya.

MaBa 20. NMpoTokonsl

B cBs3u ¢ TeMm, 4To cyaeOHOe 3acejaHhe MPOUCXOJIUT B YCTHOM
dbopmMme, B €ro xo7ie, a TakKe IIPU COBEPIIICHUU BHE CyJAeOHOTO 3aceaa-
HUS KaXJ0Tro OTAEIBHOIO MPOLECCYAIbHOIO JEUCTBUSA JIOJHKEH CO-
CTaBJISATHCSI TPOTOKOJI, KOTOPBIM 003aTEILHO OTpakaeT BCE CYIECT-
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BEHHBIC CBEJICHUS O pa30HMpaTeIbCcTBe Jiena (COBEPIIICHUN OTACIBHOTO
IIPOLIECCYaTbHOIO JCHCTBHSA).

OTtcyTcTBHE B JIelie MMPOTOKOIA CyAeOHOTO 3aceTaHus SBIISCTCS
OCHOBaHWEM [IJI1 OTMEHBI PEIICHHUS CyJa HE3aBHCHUMO OT JOBOJIOB
KacCallMOHHOM >Kalo0Bbl.

B mportokone cyme6HOTO 3acemaHus B 00s3aTEILHOM IOPSIKE
YKa3bIBAIOTCS:

1) mata u MeCTO CyAcOHOI0 3aceIaHus;

2) BpeMs HavaJla 1 OKOHYAaHHS CYJCOHOTr0 3aCe/IaHus;

3) HauMEHOBaHUE Cy/1a, pacCCMaTPHBAIOIIETO JIEJI0, COCTAB Cy/ia
U CEKpEeTaph CyAeOHOI0 3aCEeIaHus;

4) HauMEHOBaHUE JICIIa;

5) cBeneHUs O SIBKE JIMII, YYAaCTBYIOIIUX B JCJe, UX MPEICTaBU-
TeJIeH, CBUIETENIEH, IKCIIEPTOB, CIICIIMATIMCTOB, MIEPEBOTUYNKOB,;

6) cBeleHUS O Pa3bsACHCHUU JIUIAM, YYACTBYIOIIMM B JIele, UX
NPEACTAaBUTEISAM, CBUICTEISAM, SKCIEepTaM, CICIHAINCTaM, IepeBo-
JTYUKaM UX MPOIECCYyaIbHBIX MPaB U 00S3aHHOCTEH;

7) pacnopspKeHUs MPECEIaTeIbCTBYIONMIECIO W BEIHECCHHBIC CY-
JIOM B 3aJie CyZIcOHOTO 3acelaHusl OTpe/IeTICHNS;

8) 3asBiieHUs, X0aTalicTBa M OOBACHEHUS JIMII, YIaCTBYIOIINX B
Jiee, uX MPeICTaBUTEIIEH;

9) mokaszaHus CBUJCTEIICH, pa3bICHCHHUS DKCIIEPTAaMU CBOUX 3a-
KIIFOUCHHH, KOHCYJIBTAIIUU U TIOSICHEHUSI CTICIIUATUCTOB,;

10) cBenenus 00 OrjalleHHH MUCHMEHHBIX JTI0KA3aTeNIbCTB, JaH-
HbIE OCMOTpa BEIIECTBEHHBIX 10KA3aTEIbCTB, IMPOCIYIITUBAHHS ay-
JIA03aMMCeN, IPOCMOTPA BUAECO3AIUCEN;

11) coneprxaHue 3aKIIOYCHUN MMPOKYypOpa 1 MPEeACTaBUTEIICH To-
CYJIapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CaMOYyTIPaBJICHUS;

12) coneprxanue CyJAcOHBIX MTPCHHMIA,

13) cBeneHus 00 OrIAIICHUH U O Pa3bsICHEHUHU COJCPIKaHUS pe-
IICHUS Cy/a U ONpEeNeNICHU Cyaa, pa3bsICHEHUU TIOPSIIKA U CPOKA UX
00’KaJIOBaHUS,

14) cBeneHus 0 pa3bACHECHUH JIMIIAM, YYaCTBYIOIIMM B JIEJe, UX
paB Ha 03HAKOMJICHUE C TPOTOKOJIOM U TI0/Iauy Ha HEro 3aMeyaHui;

15) nara cocraBiieHHUS IPOTOKOJIA.

[TpoTokoa cocTaBisieTcs B cyicOHOM 3acedaHuu (IIpU COBEpIIIC-
HUM OTICIIBHOTO IPOIECCYaIbHOTO JCWCTBHS) WM BHE 3aceIaHUs
CeKpeTapeM CyAeOHOTO 3ace/laHusl B MICbMEHHOHN (hopMme.
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UtoObl 00eceunTh MOJHOTY COCTaBJICHUSI MPOTOKOJA, CYJ MO-
KET HCIOJIb30BaTh CTEHOrpaUpPOBAaHKE, CPEJCTBA ayIUO3alUCH U
WHBIC TEXHUYECKUE CPEACTBA, HA UCIOJIb30BAHUE KOTOPHIX YKA3bIBACT-
csi B mpoTokosie. Hocurens ayuno3anucu mpruoOiaeTcs K IpoTOKOy .

[IpoToko TOJKEH OBITH COCTaBJIEH U MOJIUCAH HE MO3IHEE YeM
yepe3 TpU JHS MOCjie OKOHYAaHUsS Cy/IeOHOro 3ace/laHusi, a IPOTOKOII
OTAEIBHOTO MPOLECCYaTbHOTO JIEUCTBUS — HE MO3IHEE YEM Ha Clie-
IYIOIIUN JIEHB MOCIIE THS €r0 COBEPUICHHUS.

IIpoTokon cyneOHOro 3acefaHusi TOINUCHIBACTCA TMpejce/a-
TEJLCTBYIOIINM U CEKpETapeM CyAeOHOTO 3aceaHus. Bce BHECEHHBIE
B MPOTOKOJ W3MEHEHHS, NOTMOJHEHUS, UCIPABICHUSA JOJKHBI OBITh
OTOBOPEHBI U YJIOCTOBEPEHBI NOAMUCIMH MPEACEAATENbCTBYIONIETO U
ceKkpeTaps CyJAeOHOTO 3ace/IaHusl.

JIuma, ydacTByromue B JA€i€, UX NPEICTABUTENN BIPABE XOJa-
TalCTBOBAThH 00 OIJIAIIEHUU KaKOW-JIMOO 4acTH MPOTOKOJIA, O BHECE-
HUU B MPOTOKOJI CBEACHUN 00 OOCTOATENHCTBAX, KOTOPHIE OHU CUH-
TarOT CYIIECTBEHHBIMU IS JIETIa.

JIuam, y4acTBYIOIIMM B JI€JI€, UX MPEACTABUTEISAM MPUHAJIIIC-
YKAT MIPABO HA O3HAKOMJIEHHE C TPOTOKOJIOM, a TAKXKE B TCUCHUE MATH
JHEW CO JHS ero MoAmucaHus (CeKpeTapeM W IpeaceaTelIbCTBYIO-
IIMM) MOJIaTh B MUCbMEHHOM (hopMe 3aMedaHHs Ha MMPOTOKOJ C yKa3a-
HUEM Ha JIONYIICHHBIC B HEM HETOYHOCTH HM/WIIM HA €r0 HEIOJHOTY .

[TocTynuBmIMe Ha MPOTOKOJI 3aMEYAHUS TOJIKHBI OBITh PACCMOT-
PEHBI B T€YEHHE MSATH JTHEW CO JHS UX MOJAYU MPEICEIATEIbCTBYIO-
UM 10 JIeJTy CYJIbel, MOAMMUCABIIUM IPOTOKOJI B CYJIEOHOM 3acena-
HUM. B ciydae cormacusi ¢ 3aMEUaHUsAMHU Cylbs YJIOCTOBEPSET HX
MPaBUJIBHOCTh, 4 TPU HECOTJIACUU C HUMHU BBIHOCUT MOTHBUPOBAHHOE
omnpejeneHue 00 UX MOJHOM WJIA YaCTUYHOM OTKIIOHEHWH. B nrobom
clly4dae 3aMedaHus MpUOOIIA0TCA K AETy.

MnaBa 21. 3a04HOEe NpPOon3BOACTBO

Hapsiny ¢ o0mum B I'TIK P® ycTaHOBII€H YIPOIIECHHBINA TOPS-
JIOK CyJIeOHOTO pa30oupaTeNbCTBA — 3A0YHOE NPOU3800CMB0, TIPU KO-
TOPOM JEJNO0 PACCMATPUBAETCSA B OTCYTCTBHUE OTBETUMKA. JTO HU KOUM
o0pa3oM He HapyliaeT MNPUHIUNA COCTSI3aTeIbHOCTH, TMOCKOIBKY
oOecreunBaeTcss MHPOPMUPOBAHHOCTH CTOPOH O MO3UIMU APYT APYTa,
cyaeOHOe 3acelaHie MPOBOAMUTCS O OOIIMM IpaBUiIaM, BKIIFOYAs HC-
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CJIETOBAaHUE BCEX JIOKA3aTENbCTB, U Y OTBETUMKA COXPAHSAETCS MPABO
Ha 00’KaJIOBaHKNE BRIHECEHHOTO B TAKOM TOPSIIKE PEIICHHUS.

Htak, neiso MOKeT OBITh PacCMOTPEHO B TIOPSJKE 3a09YHOTO
NIPOM3BOJICTBA B Cllydae HESIBKM B CyJeOHOE 3aceaHue OTBETUYHUKA,
KOTOPBIN:

M3BEIIIEH O BPEMEHH U MeCTe Cy1e0HOTO 3ace/laHus,

HE COOOIIMIT 00 YBOKUTEIBHBIX TPUYMHAX HESIBKH,

HE TIPOCUJI O PACCMOTPEHUH JIeTIa B €T0 OTCYTCTBHE.

O paccMOTpeHHUH Jieja B TaKOM TOPSIAKE CyJ BEIHOCUT OTIpejIe-
JICHHE.

Ecnu B nene y4acTBYIOT HECKOJIBKMX OTBETYMKOB, TO €0 pac-
CMOTPEHHE B MOPSJKE 3a0YHOTO MPOH3BOJCTBA BO3MOYKHO TOJIHKO B
cllydae HEesIBKH B CyZIeOHOE 3ace/laHue BCEX OTBETUYHUKOB.

PaccmoTpenne nena B TMOpSIKE 3a0YHOTO MPOW3BOJACTBA BO3-
MOKHO TOJIBKO B CIIy4ae, €Clid SIBUBIIUICS B Cy/1e0HOE 3ace/laHne HC-
TEI[ COTJIACeH Ha TaKoe paccMoTpeHue aena. Eciu ke uctel He cora-
CEH, TO CYJl OTKJIAJIbIBAET €r0 PACCMOTPEHHE U HAIIPABIIAET OTBETUUKY
U3BEIIICHUE O BPEMEHH M MECTE€ HOBOTO Cy/1e0HOTO 3aceJaHusl.

Kpome Toro, npu u3MEHEHUH UCTIIOM IIpeAMETa WM OCHOBAHUS
WCKa, YBEIMYCHUHU pa3Mepa CKOBBIX TpeOOBaHMM Cy/ HE BIpaBe pac-
CMOTpPETH JEJIO B MOPSJIKE 320YHOTO MPOU3BOACTBA B JAaHHOM Cye0-
HOM 3acCeIaHuH.

Kak Obl710 cka3zaHO paHee, MPU PACCMOTPEHHUH Jeia B MOPSIKE
3a04YHOTO MPOU3BOJICTBA CY/I:

IPOBOJUT CYJeOHOE 3acelaHre B 00IIeM MOPsIIKE,

UCCJIeAYeT J0Ka3aTelbCTBa, MPEACTaBICHHBIC JMIIAMH, y4acT-
BYIOIIIUMH B JICJIE,

YUUTHIBACT UX JOBOJBI,

NpUHUMAET pelieHre, KOTOPOEe UMEHYETCS 3a0YHBIM.

CopeprxaHue 3a04YHOTO PEIIeHUs Cya JOHKHO COOTBETCTBOBATh
TeM TpeOOBaHUIM, KOTOPBIE YCTAHOBJICHBI JJIS PEIICHHM, TPUHATHIX B
oObIYHOM TOpsiike. OIHAKO AOMOJHUTEIBLHO B PE30JIIOTUBHOM YaCTH
TaKOTO pelIeHUs JOJDKHBI ObITh YKa3aHbl CPOK M MOPSAOK MOJIa4uH 3a-
SIBJICHUSI 00 OTMEHE TOr0 PelIeHUs Cya.

Komnust 3a04HOTO penieHus cyJia BbICHUIACTCS OTBETUYMKY U UCT-
Iy, HEe TPUCYTCTBOBABIIEMY B CYyJCOHOM 3aceJaHUM W IPOCHBIIEMY
CYJl paCCMOTPETH JIEJIO B €T0 OTCYTCTBUE, HE MO3JHEE YeM B TCUCHHE
TpeX THEH CO JHS €ro MPUHSITHUS C YBEJOMJIICHUEM O BPYUCHUH.
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CymiecTByeT JiBa crioco0a 00kajoBaHus 3a0YHBIX PEILICHUS Cya’

1) yIpoIeHHBIH.

OTBeTYMK BMOpaBe MOAaTh B CY/l, MPUHSBIINN 3a04HOE PEILICHUE,
3asBJICHUE 00 OTMEHE TOT0 PEIICHUS B TCUCHUE CEMM JHEU CO JTHS
BPYYEHUS €My KOIIHH;

2) momava KaccalloHHOM (aneuIsSIIHOHHOM) Kal00Bbl.

3a04HOE pEIICHUE Cyla MOXKET ObITh 00KaJOBAaHO CTOPOHAMHU
TaKX€ B KAaCCAlMOHHOM MOPSJKE, a 320YHOE PEUICHHE MHUPOBOTO CY-
JbU — B AIEJUIAIIMOHHOM MOPSJIKE B TEUCHUE JCCATU JHEU MO UCTeYe-
HUU CPOKA IMOJIa4uld OTBETYMKOM 3asiBJICHUS 00 OTMEHE 3TOr0 PEIICHUS
CyJa, a B cily4dae, €Clid TaKOe 3asiBIICHUE MOJIAHO, — B TCUCHUE JIECATU
JTHEeW CO JHS BBIHECEHUs OmpejesieHus cyaa 00 OTKa3e B YJIOBJIETBO-
PEHUU ITOTO 3asIBJICHUS.

J{ns1 3asiBieHU 00 OTMEHE 3a04YHOTO PELICHUS CyJla YCTaHOBJIE-
HBI ONpeIeJICHHBIE TTpaBWIa K cofiepxkanuio. OHO JOJHKHO COJIePKATh!

1) HaMMEHOBaHME CyJia, MPUHSBIIETO 3a09YHOE PEIICHNUE;

2) HAaMMCHOBAHUE JINIIA, TOJAIOIIETO 3asBICHHC;

3) 00CTOSATENBCTBA, CBUJACTEILCTBYIONMNE 00 YBaXKHUTCIBHOCTH
MPUYUH HESIBKM OTBETYMKA B CyJeOHOE 3ace/laHhe, O KOTOPhIX OH HE
MMeEJl BO3MOXXHOCTH CBOEBPEMEHHO COOOIINTH Cydy, U JOKA3aTelIbCT-
Ba, MOJTBEPKAAIONINE ITH OOCTOSATENIbCTBA, a TAKXKE O0OCTOSTEIHCTBA
U J10Ka3aTeIbCTBa, KOTOPhIE MOTYT MOBJIMATh HA COJEpP)KaHUE pellie-
HUS CY]Ia;

4) npoch0y JIMIIa, T0IAIOIIETro 3asBICHUE;,

5) nepedyeHp MprIaraeMbIX K 3asBJICHUI0 MaTepHAJIOB.

Takoe 3asBlIeHUE TOIIUCHIBACTCA OTBETYUKOM (IIPH HAJIMUNN
TIOJITHOMOYHS — €T0 MPEACTABUTEIIEM) M MPEJICTABIIICTCS B CYJ C KO-
MUSMH, YHUCJIO KOTOPBIX COOTBETCTBYET YMCIY JIUII, YYACTBYIOIINX B
nere.

3asiBieHME 00 OTMEHE 3a0YHOIr0 PEHICHUs] CyJa HE MOJJICKUT
OIJIaTe€ TOCYAAPCTBEHHOU MOLIIUHOU.

B mensix BCECTOPOHHETO M CBOEBPEMEHHOIO PACCMOTPEHUS 3a-
SABJICHUSA CyJ O0si3aH WM3BECTUTh BCEX YYACTBYIOIIUX B JI€JI€ JIWIl O
BPEMEHU U MECTE €ro paccMoTpeHusi. ['apaHTueil coOONI0ICHUSI NHTE-
PECOB JTaHHBIX JIUI[ CIYXUT TPEOOBAHUE 3aKOHA O HAMNPABICHUH UM
KOIIH 3asIBJICHUS U TIPUJIaraeMbIX K HEMY MaTepHUasoB.

3asBineHre 00 OTMEHE 3a0YHOTr0 PEIICHHS CyAa JOKHO OBITH
PacCMOTPEHO CYJIOM B CyJ€OHOM 3acellaHUM B TEUEHUE NECITH THEH



120

CO JHS €r0 MOCTYIUICHUS B cya. [Ipu 3TOM HesiBKa JIUll, Y4aCTBYIOIINX
B JI€JIC M U3BEIICHHBIX O BPEMEHHM U MECTE CYyJI€OHOTO 3acedaHusi, He
MPENATCTBYET PACCMOTPEHUIO 3aBIICHUS.

ITocne paccMOTpeHUs 3asBJICHUS CyJ BEIHOCUT OIpejieiieHue 00
OTKa3e B YJOBJICTBOPCHUHU 3asBJIICHUS WJIH 00 OTMEHE 3a0YHOTO pe-
IIEHUS CyJla U O BO3OOHOBJIEHUHU PACCMOTPEHUS Jiejia 10 CYIIECTBY B
TOM K€ UJIM UHOM COCTaBE CYJIEH.

3a04HOE peIICHUE CyJia MOJJICKUT OTMEHE TOJIBKO B Cllydae, ec-
JIU CyJ YCTaHOBHUT, UTO:

HEesBKa OTBETUMKA B CyJe0HOE 3ace/laHue Oblia BhI3BaHA YBAXKHU-
TEJIbHBIMU MPUYMHAMH, O KOTOPBIX OH HE MMeEJI BO3MOKHOCTH CBOE-
BPEMEHHO COOONIUTH CYAY, U MPU 3TOM OTBETUYHK CChLJIA€TCS Ha 00-
CTOSITENIbCTBA U MPEACTABISICT JOKa3aTelbCTBA, KOTOPbIE MOTYT IO-
BJIMATH Ha COJICP)KAaHUE PEIICHUA Cy/a.

IIpu oTMEHE 3a0YHOTO PEIIeHUs CYyJl BO30OHOBIISIET paccCMOTpe-
HUE Jieja Mo CyHIecTBY. B cilyyae HESIBKM OTBETYMKA, U3BEIICHHOTO
HaJiJIe)KaMM o0pa3oM O BPEMEHU M MECTE€ CyAeOHOro 3acellaHus,
MPUHSATOE MPU HOBOM PACCMOTPEHUU Jiejia pelIeHue cyaa yke He Oy-
JET SIBJIATHCSA 3a0YHBIM M OTBETYUK OyJET HE BIpPaBe MOBTOPHO IIO-
JaTh 3asBJICHUE O MEPECMOTPE ITOTO PEIICHUS B MOPSJIKE 3a04HOTO
IIPOM3BO/ICTBA.

Bcerymienue B 3aKOHHYIO CHITY 3a0YHOTO PEIICHUs CyJia MPOucC-
XOJUT MO UCTEUYCHUH CPOKOB €r0 00KaJIOBaHUS.
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Tema 4. MPOU3BOACTBO NO AEJIAM, BO3HUKAKOLLUM
U3 NYBNUYHbIX MPABOOTHOLUEHUN

MnaBa 22. O6wune nonoxeHus

I'TIK P® comepkuT 1nepeyeHb Jeil, KOTOPbIE MPU3HAIOTCA BO3-
HUKAIOMIMMU U3 MyOJWYHBIX MPaBOOTHOIICHUM. Takumu aenamu siB-
JIIFOTCS AENa!

1) mo 3asBICHUSAM T'paKJaH, OpraHU3aIMi, MPOKypopa 00 ocma-
pUBAaHUM HOPMATHBHBIX MPABOBBIX AKTOB MOJHOCTHIO WM B YacCTH,
€CJIM PACCMOTPEHHE ATUX 3asBJICHUN HE OTHECEHO (enepaabHbIM 3a-
KOHOM K KOMIICTEHIIUN MHBIX CYJI0B (HalpuMep, HOPMATHUBHBIC YKa3bl
[Ipesunenta PO — mpoBepka MX KOHCTUTYIIMOHHOCTH OTHECEHA K
xommereHiun Koncruryuonnoro Cyga PO);

2) 1o 3asABJCHUAM 00 OCHapHBaHUM PEIICHUHN M JercTBHi (0e3-
JCHCTBUSA) OPraHOB rOCYJIaPCTBEHHOM BJIACTH, OPTaHOB MECTHOTO Ca-
MOYIIPABJIEHHS, JOJKHOCTHBIX JIMI, TOCYJIAPCTBEHHBIX W MYHHIIU-
MAJIbHBIX CTYKalUX;

3) 10 3asBJICHHUSIM O 3alUTE N30HMpaATEIBHBIX IIPaB WU IIpaBa Ha
ydactue B pedepeHayme rpaxiaan Poccuu;

4) uHbBIC aeia, BOSHUKAIONINE U3 MyOIMYHBIX MPaBOOTHOIICHUN
U OTHECEHHBIE (e/iepalIbHBIM 3aKOHOM K BEJICHUIO CY/Ia.

Kak BUIIHO, BBILIENTPUBEACHHBIN NEPEUCHb HE SIBJISIETCS UCUYEP-
MBIBAIOIIUM, TO €CTh MOXXET OBITh JOTOJIHEH.

ITo o6meMy npaBuily JaHHAS KaTeropus JIeJl pacCMaTPUBAETCA U
paspemaercs CyAapeu eauHoNM4yHO. KoiulernanbHOE paccMOTPEHHE
BO3MOHO TOJIbKO B MPSIMO MPEAYCMOTPEHHBIX (e/epalbHbIM 3aK0-
HOM ciry4asix. OTHaKO OHO BCE€ PaBHO MPOU3BOJUTCS MO OOIIUM Ipa-
BHJIAaM MCKOBOT'O MPOU3BOJICTBA, HO C OCOOEHHOCTSIMH, YCTAHOBJICH-
HBIMU U1 JaHHOW Karteropuu nen He Toybko ['TIK P®, HO u nHbIMHU
dbenepanbHBIMU 3aKOHAMMU.

Kpome 3TOro, mpm paccCMOTpEHMM W DPa3pPEUICHUM YKa3aHHBIX
JIe]l HE TPUMEHSIOTCS MTPaBUjia 3a04YHOrO MPOU3BOJICTBA, TO €CTh OHH
HE MOTYT pPacCMaTpuBaTbCs B OTCYTCTBHE OTBETYMKA. CyI MOXKET
MpU3HATh 00sI3aTeNIbHON SBKY B CyA€OHOE 3aceqaHue MpeICTaBUTENS
OpraHa rocyJIapCTBEHHOW BJIACTH, OPraHa MECTHOTO CaMOYIIPABJICHUS
WJIM JTOJDKHOCTHOIO JIMIIA, & B CIIy4ae MX HESABKHU y CyJa IMOSBISACTCSA
paBo MOABEPTHYTHh YKa3aHHBIX JUIl mTpady B pasMepe 0 ACCITH
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YCTaHOBJICHHBIX (esiepanbubiM 3akoHoM MPOT.

Emie ogHOM 0COOGHHOCTBIO PACCMOTPEHHS U pa3pelieHus Aen,
BO3HUKAIOIINX U3 MyOJMYHBIX MPABOOTHOIICHUH, SIBJISIETCS IMOJIOXeE-
HUE, COrJIACHO KOTOPOMY CYyJ HE CBSI3aH OCHOBAHHUSIMU U JOBOJIAMU
3asiBJICHHBIX TpeOoBaHuii. To €CcTh CyJ1 MOKET BBIUTH 3a MPEIeIIbl yKa-
3aHHBIX TPEOOBAHUU M, HapPUMEpP, IPU OCIMAPUBAHUHN OJJHOW HOPMBI
KaKoro-Jnbo akTa — MpOBEPUTh 3aKOHHOCTb BCErO aKTa.

Cyn npucTtymaer K pacCMOTPEHHUIO J€Jla, BO3HUKAKOUIETO U3
MyOJIMYHBIX TPABOOTHOIIEHUM, HA OCHOBAaHUM 3asBJICHUSI 3aUHTEpE-
COBAHHOTO JIMIIA, B KOTOPOM 00S3aTEJIbHO JIOJKHO YKa3bIBAThCSI:

Kakue perieHus, aeicTBus (Oe3melicTBHE) JTODKHBI OBITH PH-
3HAHbl HE3AKOHHBIMU;

KaKue TpaBa M CBOOOJbI JHUIA HAPYIICHBI dTUMU PEIICHUSMH,
nercTBusIME (O€37CHCTBHEM).

JI1st mogauu 3asiBICHUS B CyJl HE HYXKHO TpexJe oOpaiiarhcs B
BBIIIECTOSIIIIUA B MOPSIJKE MOJYUHEHHOCTH OPraH WU K JOJHKHOCT-
HOMY JIMIY. DTO O3HAYAET, YTO JISI JTAHHOM KAaTErOPHUU JIENI 3aUHTEpe-
COBAHHOE JIMIIO MOKET HE COOII0JIaTh NOCYJACOHBIA MOPSIOK ypery-
JIMPOBAHUSA CIIOpa.

Ecnu npu mopmaue 3asiBieHuss OyJeT yCTaHOBJIEHO, YTO WMEET
MECTO CHOp O IpaBe, MOABEAOMCTBEHHBIN CYNYy, — CYyAbsl OCTABIISIET
3asiBJICHUE O€3 JBWKEHUSI U PA3bACHSICT 3asBUTEII0 HEOOXOIUMOCTh
oopMIICHHSI HCKOBOTO 3asBjeHUs ¢ coOmoaerneM TpedoBanuii ['TIK
P®, a B cityudae, ecnu npu 3TOM HAPYIIAKOTCS MpaBUia NOACYIHOCTH
JleJ1a, — Cybsl BO3BPAIACT 3asBJICHUE.

Takxe Cylpsl OTKa3bIBAET B IPUHATHM 3asBICHUS WIIA MPEKpa-
1IAET MPOU3BOJICTBO T10 AEJY, €CIU YKE UMEETCS PEIICHUE Cya, IIPHU-
HATOE MO 3aABJICHUIO O TOM K€ MPEAMETE U BCTYIHBILIEE B 3aKOHHYIO
CHJIy. DTO O3HAYaeT, 4TO €CJIM, HAIIPUMED, IEUCTBUSA JOJKHOCTHOTO
JUIla TPU3HAHBI 3aKOHHBIMU, — JII000€ Jpyroe JMIO, MOoJararoliee,
YTO €ro mpaBa HapyIIeHbl YKa3aHHBIMH JEHCTBUSMU, HE BIpaBe 00-
pamarscs B Cy, OCIIAPUBAS 3TH K€ NEUCTBUA. ITO IPABUIO OTHOCHUT-
Csl KO BCEM KaTE€TOPHUsM JIeJI, BO3HUKIIUX W3 MyOJMYHBIX MPaBOOTHO-
LICHUM.

['TIK P® npoBoauT pasrpaHuueHre OOS3aHHOCTEH MO JTOKa3bl-
BAHUIO IO JAHHBIM JIEJIaM:

00SI3aHHOCTHU MO JIOKa3bIBAHUIO OOCTOSATENIBCTB, MOCIYXUBIINX
OCHOBAHUEM ISl IPUHATUS HOPMATHMBHOI'O IPABOBOIO aKTa, €ro 3a-
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KOHHOCTH, a TaKX€ 3aKOHHOCTH OCIIAPUBAEMBIX PELICHUM, NEHUCTBUU
(Oe3aeicTBHSI) OPraHOB TOCYIAPCTBEHHOMN BJIACTH, OPTaHOB MECTHOTO
CaMOYIIPaBJICHUsA, JNOJDKHOCTHBIX JIMI[, TOCYIaPCTBEHHBIX U MYHUIU-
MAIBHBIX CIYXAIIUX BO3JIATAlOTCS HA OPraH, NPUHSBIIUKA HOPMATHUB-
HBIM ITPABOBOW aKT, OPTaHbl U JIUI, KOTOPBIE MPUHSIIA OCIIAPUBAEMBIEC
pCIICHHS WU COBEPIIWIM OCIapuBaeMble JeicTBus (Oe3neiicTBre), a
HE Ha 3asiBUTEJIS.

Taxke Mo TakuM JenaM Cyay MNPEeJOCTABICHO NPaBO B LEIAX
MPaBWIBHOTO pa3pellieHus Jeaa UCTpeOoBaTh JIIOObIE I0Ka3aTEIbCTBA
10 COOCTBEHHOW WHUIIMATHBE, a JOJPKHOCTHBIC JIUIA, HE HCIOJIHSIO-
e TpeboBaHus CyJa O MPEAOCTaBICHUN JTOKa3aTeIbCTB, MOJIBEpra-
10TCsl mTpady B pa3Mepe 0 JIECSITH YCTAHOBJICHHBIX (eliepalibHbIM
3akoHom MPOT.

BaxxHOl rapaHTHEl 3aKOHHOCTH PELICHUS CyAa MO JIENIy, BO3HU-
KaloleMy M3 MyOJUYHO-TIPABOBBIX OTHOIICHUM, SBJISETCS IMOJIO0XKe-
HHE, COTJIACHO KOTOPOMY IOCJIE BCTYIUICHUS B 3aKOHHYIO CUJIy pelie-
HHUS CyJia [0 TAKOMY JI€Ny, HE TOJIbKO YYacTBYIOIIME B JIEJIE JINLA, HO
Y WHBIE JIUIIa HE MOTYT 3asBIATh B CyJ€ T€ K€ TpeOOBaHUS U 1O TEM
xe ocHoBaHUsM. [Touemy I'TIK P® conepxut takoe nosoxenue? I1o-
TOMY, 4YTO J€Jia, BO3HUKAIOIIME U3 MYyOJIMYHBIX MPABOOTHOIICHHH,
OOBIYHO KaCaOTCsI HEOMPEICICHHOTO Kpyra Jiuil. [ToaToMy — ¢ 11ebto
VCKIIFOUEHUS TIPEABSABICHUSA AHAJIOTUYHBIX 3asBJICHUN MO OJHOMY U
TOMY € OCHOBAHHIO PA3IMYHBIMU CYOBEKTaMH MpaBa — yKa3aHHas
HOpMa 1 ObLTa BBEJCHA.

MnaBa 23. NpousBoacTBO NO genam o NpU3HaHUU
HeAeUCTBYHOLWMMU HOPMATUBHbIX NPaBOBbIX aKTOB
NOJZIHOCTLIO UJSTN B YacTU

Nrak, ipu ocriapuBaHuy HOPMATUBHO-IIPABOBBIX AKTOB JIMIIAMH,
MMEIOIIMMHU TTPaBO Ha OOpaIIeHHE B CYI, SIBJISIOTCS:

rpaXJIaHWH, OPTaHU3AIUS, CYNTAIONINAE, YTO TIPUHATHIM U OITy0-
JIMKOBAaHHBIM B YCTAaHOBJICHHOM NOPAJKE HOPMATHUBHBIM IPABOBBIM
AKTOM OpraHa TOCYJAapCTBEHHOW BJIACTH, OpraHa MECTHOTO CaMo-
YIIPABJIECHUS WM JOJLDKHOCTHOTO JIMIA HAPYIIAKTCA UX MpaBa U CBO-
0onbl, rapantupoBaHHble KoHcTutTynueit Poccuiickoit denepanuu,
3aKOHAMH U APYTMMUA HOPMATUBHBIMU MIPABOBBIMU AKTAMU;

IIPOKYPOP B MpELIEIax CBOEH KOMIIETCHIIUNH;
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[Tpesunent P®, IlpaButensctBo P®, 3akoHOAATENIBbHBIN (IIpe-
CTaBUTEIbHBIN) OopraH cyObekra P®, BeICHICe TOHKHOCTHOE JIHIIO
cyobekta P®, opran MeCTHOro caMOyIpaBJICHUs, TJaBa MYHUIIU-
MajbHOr0 00pa30BaHUs, CUUTAIONIUE, YTO MPUHSATHIM M OMYyOJUKO-
BAHHBIM B YCTAHOBJIEHHOM MOPSIKE HOPMATUBHBIM IIPABOBBIM aKTOM
HapyIIeHa UX KOMIIETCHITHS.

OnHako HE BCe HOPMATHUBHBIE MPABOBBIE AKTHl MOTYT OBITH OC-
MOPEHBI B Cy€ B MOPSJAKE, NPEAYCMOTPEHHBIM HACTOAIICH T1aBoil, —
HE MOJJICKAINUMH PACCMOTPEHHIO B CYJI€ B TAKOM MOPSJIKE SBIISIOTCS
3asBJICHUS] 00 OCMapUBaHWU HOPMATUBHBIX MPABOBBIX aKTOB, MPOBEP-
Ka KOHCTHUTYIIMOHHOCTH KOTOPBIX OTHECEHA K HMCKJIIOUHUTEIHHONU KOM-
nereHuu Koncrurynnonnoro Cyna PO.

[TocyTHOCTh YKa3aHHOM KaTETOpPUHU JIEJ OMPEAECIICTCI B COOT-
BETCTBUH CO CT. cT. 24, 26 m 27 I'TIK P®. Ognako cnenuanpHO mpe-
JYCMOTPEHO, UTO 3asBJICHUS 00 OCIapMBaHUK HOPMATHUBHBLIX MPABO-
BBIX aKTOB, HE YKa3aHHBIX B CT. CT. 206 U 2/, MOJAIOTCA B PalOHHBIM
CyJ 10 MECTY HaXOKJICHUSI OpraHa roCyJlapCTBEHHOW BIJIACTH, OpraHa
MECTHOTO CaMOYIIPABJICHHUS WU JOJLKHOCTHOTO JIMIA, MPUHSBIINX
OCIIapUBACMBIN AKT.

3asBIICHME JOJDKHO COOTBETCTBOBATH TpeOOBaHUAM, MpENY-
cmotpeHHbIM cT. 131 I'TIK P® (11 MCKOBBIX 3asBICHHIA), U B TO JKe
BpEMS COJIEpKaTh JIOTMOJHUTEIbHBIE JaHHBIE!

0 HAaMMEHOBAaHWM OPraHa roCyJIapCTBEHHOW BJIACTH, OpraHa Me-
CTHOTO CaMOYMPABJICHUS WU JOJKHOCTHOTO JIMIA, MPUHABIIAX OC-
[MApUBAEMbI HOPMAaTUBHBIN IPABOBOU aAKT;

0 HAaMMEHOBAaHHUM U AAaTE€ MPHUHSITUS CaMOI0 HOPMATUBHOTO Ipa-
BOBOT'O aKTa,

yKa3aHue, Kakue TpaBa U CBOOOJIbI IpaXkaHWHA (HEOIpeIesIcH-
HOTO KpyTa JIMII) HapyIIaF0TCs 3TUM aKTOM HJIH €T0 YacThIo;

yKa3aHHE Ha CPEJICTBO MacCOBOW MH(MOpMAIUU, KOTOPHIM ObLI
onyOJINKOBAH aKT U KOT/1a MPOU30ILIO OMyOIMKOBAHHUE.

K 3asBieHuto B 00s3aTEIBLHOM TOPSAKE MPUOOIIAETCS KOMHUS
OCITApUBAEMOI'0 HOPMATHBHOT'O MPABOBOI0 aKTa (ero 4acTH).

[Tonaua 3asiBJI€HUS B CyJl HE MPHUOCTAHABIMBAET JEHCTBUE OCTa-
pYBaEMOro HOPMAaTUBHOTO MPABOBOro akTa. He mpenocTaBieHo mpaBo
MPUOCTAHOBJICHUS TAKOTO AKTA U CYHY.

Eciau nmeercss BCTynMBIIEE B 3aKOHHYIO CUJIy PEUICHHE CyAa,
KOTOPBIM YK€ MTPOBEPEHA 3aKOHHOCTh OCIIAPUBAEMOI0 HOPMATHUBHOTO
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MPaBOBOr0 aKkTa OpraHa rocyJlapCTBEHHOM BJIACTH, OpraHa MECTHOTO
CaMOYIIPABJICHUS WJIM JOJLKHOCTHOTO JIMIA IO OCHOBAHUSAM, YKa3aH-
HBIM B HOBOM 3asIBJICHUH, TO CYJbi OTKAa3bIBAE€T B MPUHATHUU TAKOTO
3asIBJICHUS.

3asBJIEHUS O TPU3HAHUM HOPMATUBHOTO ITPABOBOIO AKTA ITPOTHU-
BOpEUAIMM 3aKOHY MOJIHOCTHIO MJIM B YACTH PACCMATPUBAIOTCS B CY-
1eOHOM 3acelaHuy, a JINIA, OOpaTUBIIUECS B CY]I C 3asBJICHUAMHU, OP-
raH TOCYJIapCTBEHHOW BJIACTH, OPraH MECTHOTO CAaMOYIIPABJICHUS WUJIN
JTOKHOCTHOE JIMIO, MPUHSBIIME OCIMAPUBAEMbIE HOPMATHUBHBIC Ipa-
BOBBIE aKThI, U3BEIIAIOTCSA O BPEMEHU U MECTE €T0 MPOBEICHUS.

3asBIICHUE JOJDKHO OBITh PACCMOTPEHO B TEYEHUE MeECSIa CO
JTHSI €r0 MOJauH.

OCOOEHHOCTBIO JAHHOW KaTeropuu e SBJsSeTCs TO, YTO B pac-
CMOTPEHUH JOJIKHBI YYaCTBOBATh HE TOJBKO JIMIA, OOpaTUBILIHMECS B
CyJ C 3asBJICHUEM, TIPEJCTABUTEIN OpraHa roCyJapCTBEHHOMN BIIACTH,
OpraHa MECTHOTI'O CaMOYIIPaBJICHHUS WM JOJDKHOCTHOTO JIMIA, IMPHU-
HABIIUX OCHApPHWBAE€MbI HOPMATHUBHBIA NPABOBOM AKT, HO U NIPOKY-
pop. OJIHaKO B 3aBUCUMOCTH OT OOCTOSITEJILCTB Jeja CyJl MOXET pac-
CMOTpPETH 3asBJICHUE U B OTCYTCTBHUE KOTO-TMOO U3 3aMHTEPECOBAH-
HBIX JIUI], U3BEIIEHHBIX O BPEMEHU U MECTE CyJI€OHOTO 3aCEJaHHUs.

Eite onqHOM 0COOEHHOCTHIO TaKUX JEJ SIBJIIAETCS TO, YTO OTKA3
Juia, oOpaTUBIIErocs B CyJ, OT CBOEro TpeOOBaHUS HE BIICUET 3a CO-
00l MmpekpallieHre TPOU3BOJCTBA MO ey, a MpU3HaAHUE TPeOOBaAHUS
OpPraHOM TOCYJIApCTBEHHOW BJIACTH, OPTaHOM MECTHOTO CaMOYIpPaB-
JICHUS! WU JOJHKHOCTHBIM JIMIIOM, MTPUHSBIIUMH OCTIAPHUBAECMBIN HOP-
MaTHMBHBIM TPaBOBOM aKT, ISl CyJa HEoOs3aTeNbHO. DTO O3HAYAaeT,
4TO CyJ B JIIOOOM ciiydae 00si3aH pacCMOTPETh 3asiBIICHUE IO CYIIECT-
BY, a (DaKTHUYECKH TPOBEPHUTH 3aKOHHOCTH (HE3aKOHHOCTh) HOPMATHUB-
HOT'O MPAaBOBOIO aKkTa (e€ro 4acTu).

Tak Kak Mo AenaM yKa3aHHOW KATErOpPUU HE JIOMYCKAETCS Ipe-
KpallleHue TIPOU3BOJICTBA (3asABJICHHE HE MOXET OBITH OCTABJIICHO 0O€3
PacCMOTPEHHUS), TO 1O PE3yJIbTaTaM PAacCMOTPEHUS Jieja BBIHOCHUTCS
pemienue. Ecnmu cyn mpU3HAET, 4TO OCHapUBAaEMblii HOPMATHBHBIN
MPaBOBOM aKT HE MPOTUBOPEUUT (e/iepaTbHOMY 3aKOHY UJIH IPYyTroMy
HOPMAaTUBHOMY IPaBOBOMY aKTy, MMEIOIIUM OOJBIIYI0 OpUIAYe-
CKYIO CUJy, — OH MPUHUMAET pelIeHue 00 OTKa3e B YJIOBJICTBOPEHUU
COOTBETCTBYIOIIETO 3asBJICHUS. Y CTAaHOBHUB K€, YTO OCIIAPUBAEMBIN
aKkT (€ero 4acTth) MPOTUBOPEUHUT (peepaibHOMY 3aKOHY JTHOO JPyromMy
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HOPMAaTUBHOMY IPABOBOMY aKTy, HUMEIOUIUM OOJIBIIYIO IOpHUANYEC-
CKYHK0 CHIIy, — CyJl NPU3HAECT HOPMATHUBHBIA MPABOBOM aKT HEIECHCT-
BYIOITUM IOJHOCTBIO (B 9acTH) JHOO CO JHS €ro IPHHATHS, JTUOO
WHOTO YKa3aHHOT'O CYJIOM BPEMEHHU.

Pemenne cyna o mpu3HaHMM HOPMATHBHOTO IIPABOBOTO AaKTa
(ero yacTH) HEACHCTBYIOIUM BCTYMAeT B 3aKOHHYIO CHITY TIOCTIE HC-
TEUYCHHUs CPOKa Ha KacCallMOHHOE OOkajoBaHHe (paccCMOTpEHUS Ka-
J00BI KacCallMOHHOW WHCTAHIIMEH W OCTABJICHHOM O€3 W3MEHEHUs) U
BJICYET 3a COOOW yTpaTy CHJIbI HE TOJIBKO 3TOr0 HOPMATUBHOTO Ipa-
BOBOT'O aKkTa (€ro 4acTu), HO Tak)Ke M JAPYIMX HOPMATHUBHBIX IIPaBO-
BBIX AKTOB, OCHOBAaHHBIX HA NPU3HAHHOM HEICHUCTBYIOIIUM HOpPMa-
THUBHOM IIPABOBOM AKTE€ WJIM BOCIPOU3BOISIIMX €r0 COAECPKAHHUE.

Yka3zaHHOE B TIpebIayIeM ab3arie perenne cyna (CooomeHue o
pCIIICHUH) TIOCIe BCTYIUICHHS €TI0 B 3aKOHHYIO CHJTy MyOJIHMKyeTcs B
TOM € MEeYaTHOM M3JIJaHUH, B KOTOPOM ObUIT OGUIIMATBEHO OMyOJIMKO-
BaH HOPMATUBHBIN MIPABOBOM aKT. B cilydae, eciny yKa3aHHOE U3JaHue
IPEKPATUIIO CBOIO JICATEIBHOCTh, TAKOE pelicHue (cooOIieHne) myo-
JUKYETCSl B JIPYyIrOM TI€YaTHOM M3JaHUHM, B KOTOPOM MyOIUKYIOTCS
HOPMATUBHBIE MPABOBBIE aKThl COOTBETCTBYIOIIETO OpraHa rocynaap-
CTBEHHOW BJIACTH, OPraHa MECTHOTO CAMOYIIPABJICHUS WJIN JIOJIKHO-
CTHOTO JIUIIA.

JIJIs HeIOoMyIIEeHHs ITOBTOPHOI'O HapyIIeHUs 3akoHa (HMHOTO
HOPMATHUBHOT'O MPABOBOTO aKTa, UMEIOIIETO OOJIBIIYIO IOPUIAYECKYIO
cuiy) I'TIK P® conmepkut 3ampet, B COOTBETCTBUU C KOTOPBIM peliie-
HUE CyJa O MPU3HAHUU HOPMATHUBHOI'O MPABOBOI0 aKTa HEJICHCTBYIO-
UM HE MOXET ObITh MPEOAO0JICHO MTOBTOPHBIM MPUHATUEM TAKOTO KE
aKTa.

Mnaea 24. NpousBoacTBo No genam o6 ocnapmBaHum
peweHnn, nencteumn (6esgencTBnsl) opraHoB rocynap-
CTBEHHOM BJlacTU, OpraHoB MeCTHOro camoyrnpaBreHus,
AOIMKHOCTHbIX JIUL, rOCyAapCTBEHHbIX U MyHULUNAlb-
HbIX CRyXawmx

[Tpu ocnapuBaHuM pelieHud, aercTBuii (0e31eCTBHS) OpraHOB
rOCyJapCTBEHHON BJIACTH, OPraHOB MECTHOTO CaMOYITPaBIICHHUS,
JOJDKHOCTHBIX JIMII, TOCYJaPCTBEHHBIX M MYHHIIMITAJILHBIX CITYXKAIIHX
JIMIIAMH, UMEIOIIIMMH TIPaBO Ha oOpallleHue B CY/I, SIBISIFOTCS
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TpaXJaHWH, OPraHU3aIus, €CIU CUMUTAIOT, YTO HAPYIIEHBI KX
npaBa U CBOOO/IbI.

['paxxnanuH (opraHu3aiys) BIpaBe OOPaTHTHCS HEITOCPEICTBCH-
HO B CYJl WJIH B BBIIIECCTOSIIIAN B MOPSAJIKE MOJYMHEHHOCTH OpraH ro-
CyHapCTBEHHOM BJIACTH, OPraH MECTHOI'O CaMOYIIPABJIEHHUS, K JTOJIK-
HOCTHOMY JIMIly, TOCYAAPCTBEHHOMY WJIM MYHUIIUNAJIbHOMY CITyXa-
nmeMy. OTO 03Ha4aeT, 4To, Kak ¥ B MPEIbIAYIIEH riiaBe, 10Cy1eOHbIN
MOPSIZIOK YPETyJIMPOBAHUS CIIOpa HE sBIAETCS 00s3aTeNbHbIM. B Jro-
OoM cityuae, BBIOOP OCTaeTCs 3a TpaKIaHUHOM (OpraHu3aIueii).

[Ipu nmonaue 3asiBICHUSI JOJDKHBI ObITH COOMIOJICHBI MPaBUiIA O
MOJICYTHOCTH, YCTaHOBJIEHHbIE CT. CT. 24 — 27 T'TIK P®. Kpowme Toro,
€CJIM 3asIBUTEJIEM SIBJIACTCS TPaXJaHUH, TO OHO MOXET OBbITh MOJIaHO
au00 B CyJ MO MECTY €ro >KUTEJIbCTBA, JIMOO MO MECTY HaXOXKICHUS
OpraHa rocyJapCTBEHHOM BIIACTH, OPraHa MECTHOTO CaMOYIIPABJICHMUS,
JOKHOCTHOTO JIMIA, TOCYAAPCTBEHHOTO WJIA MYHUIIUNAIBLHOTO CIy-
XKallero, penieHue, aericreue (0e3aeicTBIEe) KOTOPHIX OCIIapHBAIOTCS.

Oco6o I'TIK PO perynupyetcs ciiydai, Korjaa o0xanyeTcst 0OTKas
B pa3pelieHun Ha Bbie3] U3 PD B CBSA3M ¢ TEM, UTO 3asiBUTEJb OCBE-
JIOMJIEH O CBEIEHMSAX, COCTABIIAIOIIMX IOCYAAapCTBEHHYIO TakHy. Ta-
KOM OTKa3 OCIIAPUBAECTCA B COOTBETCTBYIOIIEM BEPXOBHOM CYJZIE pec-
myOJIMKH, KpaeBOM, O0JIaCTHOM CyJe, Cylae roponaa (eaepaibHOTO
3HA4YE€HUs, CyJle aBTOHOMHOW 00J1acTH, CyJie aBTOHOMHOI'O OKpyTa Mo
MECTY MPHUHATUSA pEUleHUs 00 OCTaBJIEHUU MPOCHOBI O BbIE3aE 0O€3
YIOBJIETBOPEHHS. A 3a9BJICHHE BOCHHOCIYXAIIETO, OCIMapUBAIOIIETO
pelrenue, Aciictue (0e3aeiicTBIE) OpraHa BOCHHOTO YIIPABICHUS WIIH
KoMaHaupa (HayaJdbHHKA) BOMHCKOW YacTH — IOJIAETCS TOJBKO B BO-
€HHBIN CY/I.

Ecnu B mpenpiayiien riaBe mnojava 3asiBICHUS HE MPUOCTAHAB-
JYBaJIa JEMCTBUE HOPMATUBHOTO MIPABOBOr0 aKTa U TAKUM IMPABOM HE
oOJiazia CyJ, TO MO 3asiBJICHUSIM, YKa3aHHBIM B HACTOSIIIEH T1aBe, Cyl
BIPABE€ NPUOCTAHOBUTH JECWCTBUE OCIIAPUBAEMOTrO PELICHUS O BCTY-
IJICHUS B 3aKOHHYIO CUJIY PEIIEHUS CYa.

I'TIK P® mpenycMarpuBaer, YTO 3aMHTEPECOBAHHBIMU JIUL[AMU
MOTYT OBITh 00KaJIOBaHbI pEIICHHS, NeHCTBUS (Oe3ICHCTBHUS) OPraHoB
rOCyJapCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMOYNpPaBJICHUS,
JTOKHOCTHBIX JIWI], TOCYJAPCTBEHHBIX WJIM MYHUIIMIAIBHBIX CIIy>Ka-
IIUX, NPUHITHIE KaK KOJUIETHAIBHO, TaK M €IUHOIWYHO. OOHAKO B
JIr000M Cilydae B pe3yJIbTaTe JaHHBIX PEIIeHUH, nericTBui (0e3aeicT-
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BHIA) JOJDKHBI OBITh.

HapyIICHBI IIpaBa M CBOOOIBI IPaKJaHWHA,

CO3JaHbl TPETATCTBHS K OCYIIECTBICHUIO TPaXIaHUHOM €ro
IIpaB ¥ CBOOO/;

Ha rpakJaHWHA He3aKOHHO BO3JIOKECHA KaKas-Tn00 00s3aHHOCTH
VI OH HEe3aKOHHO MPHBJICYCH K OTBETCTBEHHOCTH.

Jlist oOpateHusi TpakIaHuHa B CyJ C 3asSBICHUEM YCTAaHOBJICH
OTIPEICIICHHBI CPOK — B TEUCHHE TPEX MECAIEB CO JIHS, KOT/a €My
CTaJIO M3BECTHO O HAPYIICHHWH €ro IpaB u cBoboj. [Ipomyck ykaszan-
HOTO CpOKa HE SIBJISICTCS JUIS CyJla OCHOBAaHHMEM ISl OTKaza B MPHUHS-
TUW 3asBJICHUS, HO BOT MPHUYMHBI MPOITyCKa MOTYT SIBUTHCS OCHOBa-
HUEM JIsS OTKaza B YJOBJETBOpeHWH 3asBiieHus. [IpuunHbl 00s3a-
TEJIbHO BBIACHSIOTCS CYJOM B TNPEIBAPUTEIBHOM CyIeOHOM 3acesa-
HUM (Cy1eOHOM 3acelaHuMm).

3asBieHre TOKHO OBITH PACCMOTPEHO CYJIOM B TCUCHHE JCCATU
JTHEH.

3asBIICHUE pacCMaTPUBAETCS C YYaCTHEM TpakJIaHWHA, PYKOBO-
autens (MpeACcTaBUTENs) OpraHa roCyJIapCTBEHHOM BJIAcTH, OpraHa
MECTHOT'O CaMOYIIpaBIICHHUsI, TOJDKHOCTHOTO JIUIIA, TOCYIapPCTBEHHOTO
WIM MYHHUIUIAILHOTO CIIy’Kalllero, peireHus, AciicTBus (0e3meicT-
BHE) KOTOPBIX ocrapuBarotcs. OqHaKko HesIBKa B CyJeOHOE 3acelaHue
KOro-TM0O W3 BBHINICYKA3aHHBIX JIMI, HAJICKAIUM 00pa3oM H3Be-
IIICHHBIX O BPEMEHHU U MECTE CyAeOHOI0 3acedaHus, He SBISICTCS Tpe-
IATCTBHEM K PAaCCMOTPECHUIO 3asIBJICHHS.

Pe3ynbraToM paccMOTpeHHs 3asBICHHS] MO CYIIECTBY MOXKET
OBITh TOJBKO pemieHue. [Ipu nmpu3HaHUM 3asABICHUS 000CHOBAHHBIM,
CyJl MPUHUMAET peIIeHHe 00 0053aHHOCTH COOTBETCTBYIOIIETO OpraHa
rOCYJIapCTBEHHOU BJIACTH, OpraHa MECTHOT'O CaMOYIIPABJICHUS, TOK-
HOCTHOTO JIMI[A, TOCYAapPCTBEHHOTO WJIM MYHHUIIMMIAILHOTO CIy’Kallle-
ro yCTPaHUTh B TOJHOM OOBEeMe MOMyIIeHHOE HapyIIeHHUE TIpaB U
CBOOO/ rpakJlaHMHA WJTH MPETSTCTBHE K OCYIIECTBICHUIO TPaXKIaHU-
HOM ero mpaB u cBoOoj. [Ipu ycraHoBiIeHWH, 9TO OCITApHBaeMoe pe-
IICHUE WUIM ACHCTBHE MPHUHATO JTHUOO COBEPIIECHO B COOTBETCTBUU C
3aKOHOM B TIpejiesiax MOJTHOMOYHMH OpraHa roCyaapCTBEHHOW BJIACTH,
OpraHa MECTHOT'O CaMOYIIPaBJICHUS, JOJPKHOCTHOTO JIUIIA, TOCYIapCT-
BCHHOT'O WJIM MYHMIIMIAIBHOTO CIIY’)KaIllero W IMpapa JIMOO CBOOOJBI
rpakJIaHuHA HE ObUTH HAPYIIEHBI, CYJl OTKA3bIBACT B yAOBJICTBOPECHUH
3asIBJICHUSL.
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B Teuenue Tpex AHEW co HS BCTYIUICHUS PEHICHHS Cyaa B 3a-
KOHHYIO CHJIy OHO HamlpaBJIieTCs AJis YCTPAHEHMs! JAOMYIIEHHOrO Ha-
pyILIeHHs 3aKOHa JIUOO:

PYKOBOJMTENIO OpraHa rocyJapCTBEHHOM BJIaCTH, OpraHa MecT-
HOTO CaMOYIpaBJCHUs, JOJDKHOCTHOMY JIMIy, TOCYJapCTBEHHOMY
WIA MYHHUIIATIAJTHFHOMY CITy’KalleMmy, perieHus, aeictus (Oe3meiict-
BHE) KOTOPBIX OBLITU OCIIOPEHHI,

B BBIIIECTOSAILIMN B MOPSAKE NOJYUHEHHOCTH OPraH, JOJIKHOCT-
HOMY JIMILY, TOCYAapPCTBEHHOMY WJIM MYHHUIIUNIAILHOMY CITy>KaIlleMy.

Pemmenust mo maHHOW KaTeTOpHH JIeN UCHOJHSAIOTCS MO TPaBH-
JaM, YCTaHOBJIEHHBIM JJI pELIEeHUMN cyza, O0OsA3bIBAIOIIMX OTBETYMKA
COBEPIIUTH ONpeneNeHHbIe AecTBus. [Ipu 3TOM B CyJ U rpakilaHuHy
JOJDKHO OBITh COOOIIEHO 00 MCIIOJIHEHUHU PELEeHUs CyJla He MO3JHee
4YeM B TEUECHUE MECALA CO IHS MOJTYyUYEHUs PEIICHHUS .

nmaBa 25. Mpoun3BoacTBO NoO Aenam o 3aliuTe
n3dbupaTtenbHbIX NpPaB U NpaBa Ha y4yacTue B
pedepeHayme rpaxagaH Poccumnckon degepauyum

[IpaBom Ha oOpallieHuE B CyJI C 3aBJICHUSIMU O 3aIIUTE U30Upa-
TEJbHBIX MpaB U MpaBa Ha yyacTtue B pedepenayme rpaxaan Poccuii-
ckoit deneparuu 00J1a1ak0T:

n30MpaTeNnu, KaHAUAaThl, X JTOBEPCHHBIC JIUIIA,

n3ouparenbHble 00bEAUHEHUS, N30MpaTeIbHbIC OJI0KH, UX JOBE-
PEHHBIC JIUIIA,

MOJTUTUYECKHUE TTAPTHUH, KX PETHOHAIBHBIC OT/ICIICHMUS,

WHBIC 0OIIECTBEHHBIC 00BEIMHECHNS, HHUITUATHBHBIC TPYIIIHI TIO
npoBeAeHuIo pedepeHayma,

HaOJTIO1aTENH,

IPOKYPOP.

IIpu 3TOM BCe mepedyucieHHBIC WA JOJDKHBI CUMTaTh, YTO pe-
HMICHUSIMU WK AeicTBusMu (0e31eiicTBIEM) opraHa rocydapCTBEHHOM
BJIACTH, OpraHa MECTHOT'O CaMOYIIpaBJICHUS, OOIIECTBEHHBIX 00beaU-
HEHMM, N30MpaTeIbHOM KOMHCCHHM, KOMHCCHHM pedepeHayma, T0IK-
HOCTHOTO JIMIIa HAPYIIAIOTCSI X U30MpaTeNbHbIC MpaBa WIH MPAaBO Ha
ydacTue B pedepeHiyMe.

[Ipu momade 3asBIEHHUS TOKHBI OBITH COOIOICHBI IIPaBHIIA O
MOACYAHOCTH, YCTaHOBJICHHBIE CT. CT. 24, 26 u 27 I'TIK P®, a takxke
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npaBujia WHBIX (eepanbHbIX 3aKOHOB, Hampumep, 3akoHa PO «0O06
OCHOBHBIX TapaHTHUSIX U30HUpATEIbHBIX MTPaB».

[IpaBom Ha oOpatieHue B Cy1 001aJal0T TaKKeE:

IEHTpaIbHas M30uparenbHas komuccus P®D, n3buparenpHbie KO-
Muccuu cyobektoB P®, m3zbuparenbHble KOMHUCCHU MYHUIIMIIATBHBIX
o0pa3oBaHMM, OKPYKHBIE, TEPPUTOPHAILHBIE M yYacTKOBbIE H30Mpa-
TEJbHBIE KOMUCCHH, COOTBETCTBYIOIINE KOMHUCCHHU pedepeHayma.

OnHu BIpaBe 0OPATUTHCS C 3aABJICHUEM B CyJ B CBSI3U C HapyIlie-
HUEM M30MpaTeIbHOI0 3aKOHOIATENIbCTBA, 3aKOHOAATEIHCTBA O pede-
pEHIyME OpPTaHOM T'OCYJapCTBEHHOW BJIACTH, OPraHOM MECTHOTO ca-
MOYTpPAaBJICHUS, JOPKHOCTHBIMU JIUIIAMH, KaHIUJIATOM, U30HpaTesh-
HBIM 00BbEIMHCHUEM, H30MPATEIHHBIM OJIOKOM, TTOJIMTHYECKOM MapTH-
¢il, ee PErMOHAIbHBIM OTJICJICHUEM, a TaK)Ke MHBIM OOIIECTBCHHBIM
00bEIMHEHUEM, MHUIIMATUBHON TPYIION MO MPOBEACHUI0 pedepeH-
TyMa, u30upaTeIbHOM KOMUCCHUEN, KOMUCCHEN pedepeHiyMa.

Jlist oOparieHust B CyJl ¢ 3asBIICHHSMHU IO JIAHHOW KaTETOPHH
JIeT YCTaHOBIICHBI OTIPEICJICHHBIE CPOKHU:

1) B TeUCHHME TPEX MECSAIEB CO JHS, KOTJa 3asBUTEIIO CTAJIO HM3-
BECTHO WJIM JIOJDKHO OBUIO CTaTh WM3BECTHO O HApYyIIECHUW H30Mpa-
TEJILHOTO 3aKOHOAATEIHCTBA, 3aKOHOAATENLCTBA O pedepeHIyMe b0
n30MUpaTenbHBIX TIpaB WK NpaBa Ha ydacThe B pedepeHaymMe 3asiBu-
TEJ,

2) 3asBJICHHUE, Kacarolleecs pelIeHNs n30upaTebHOW KOMHCCHH,
KOMHCCHH pedepeHayMa O PEerucTpanuu, 00 OTKa3e B pPErucTpariuu
KaHauaaTa (CIMCKa KaHAWIAaTOB), HMHUIIMATUBHOW TPYIIIBI IO IPOBE-
JICHHUIO pedepeHayMa, 00 OTMEHE pEerucTpaivy KaHaugara (CIucka
KaHJIUJATOB) — B TEUCHHUC JICCATH JHEH CO JHS NPUHATUS H30Upa-
TEeITbHOM KOMHCCHEH, KOMHCCHEH pedepeHIyMa COOTBETCTBYIOIIETO
penieHus;

3) 3asBICHUE M30UPATEIBLHON KOMHMCCHH, 3apErUCTPHPOBABIICH
KaHuaaTa (CIUCOK KaHIUAAaTOB), 3asBJICHUE KaHIUIaTa, 3apETUCTPH-
POBAHHOTO MO TOMY XK€ HM30UpATEIbHOMY OKPYTY, HU30HUpaTeIbHOTO
oOBbeIMHEHMSI, H30UPATEIHHOTO 0JIOKA, CIIMCKUA KOTOPBIX 3apEeTUCTPH-
POBaHBI M0 TOMY XK€ M30UpaTEILHOMY OKPYTY, 00 OTMEHE pEerucTpa-
MK KaHauaata (CIHMCKa KaHAWAAaTOB) — HE MO3JHEE YeM 3a BOCEMb
JTHEH 70 JTHS TOJIOCOBAHMS,

4) mociie oNmyOJIMKOBAaHUS PE3yJIbTaTOB BHIOOPOB, pedepeHayma
3asiBJICHUE, Kacarolleecs: HapylIeHUs] N30MpaTeNbHBIX TIPaB WK MpaBa
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Ha ydacTue B pedepeHayMe, UMEBIIEr0 MECTO B TIEPHOT N30UpaTesb-
HOM KaMIaHWH, MTOATOTOBKHU U MPOBEJEHU pepepeHnyMa — B TCUCHHE
rojila co AHS ONMyOJIMKOBAHMS PE3YJIbTaTOB COOTBETCTBYIOIIUX BBIOO-
poB, pedepenayma.

Kpowme cpokoB o6parenust, [ TIK PO ycranaBnuBaet u cpoku, B
KOTOPBIC TOJDKHBI OBITh PACCMOTPEHBI Jieiia TAHHOW KaTerOpHH.

1) 3asBJIcHHE O HENPaBUJILHOCTH B CIIMCKAaX HM30MpaTescH, yda-
CTHUKOB pedepeHiyMa — B TEUCHHUE TPEX JTHEW CO JHSA UX MOJadyH, HO
HE TI037Hee JHS, MPEANISCTBYIOIIETO JHIO TOJIOCOBAHNUSA, a B JICHb T'O-
JIOCOBaHUS — HEMEJICHHO);

2) 3asBJICHHE, TIOJJaHHOE B CYJ B XOJ¢ M30MpaTelbHOW KamIia-
HUW WIH TIOATOTOBKU pedepeHayMa — B TeUeHWEe MATH JHEH co JHS
€ro TMoja4u, HO HE MO3JAHee JHS, MPEAMECTBYIONIErO THIO TOJ0COBa-
HUS, a 3agBJICHUE, MOCTYNUBIIEE B JE€Hb TOJIOCOBAHUS WU B JICHB,
CJICIYIOIINMA 3a JHEM T'OJIOCOBAaHMsI, — HeMeIJieHHo. Eciu ¢akThl, co-
JepKalmecs: B 3asBJICHUN, TPEOYIOT ITOMOTHUTEIHLHON MPOBEPKH, pe-
IICHUE OTHOCUTENIHHO 3asBJICHUS IPUHUMAETCS HE MO3/IHEE YeM uepes
JECSATh THEW CO JTHS MOJAYH 3asBIICHUS,

3) 3asBJICHUE OTHOCUTEIBHO PEIICHUs M30MPaTeIbHON KOMHUCCHH,
KOMHUCCHH pedepeHayma 00 uTorax rojiocCoBaHus, O pe3yabTaTax BbIOO-
POB, pedepeHIyMa — B TCUCHHUE JIBYX MECSAIIEB CO JTHS €r0 MOauu,;

4) peniecHUE OTHOCHUTEILHO 3asBJICHHS W30MpaTEeIbHONW KOMHMC-
CHIH, 3apETHCTPUPOBABIICH KaHauaaTa (CIIUCOK KaHIHMIATOB), 3asBlic-
HUS KaHAUAaTa, 3apErUCTPUPOBAHHOTO 10 TOMY K€ M30UpaTeIbHOMY
OKpYTY, U30MpaTEIbHOTO 00bEAMHEHUS, N30HUpaTEIbHOTO OJI0OKA, CITH-
CKH KOTOPBIX 3apETUCTPUPOBAHBI [0 TOMY K€ M30HMpaTEeILHOMY OKpY-
Ty, 00 OTMEHE perucTpanuu KanauaaTa (CIucka KaHIuaaTOB) IPHHHM-
MaeTcs HE MO3AHEE YeM 3a MATh JHEH 10 JHS TOJIOCOBAHUS.

[Ipu paccMoTpeHHU CyIOM 3asBJICHUH, YKa3aHHBIX B MPEAbITY-
meM absarie, B JieJie y9aCTBYIOT HE TOJIBKO 3asBUTEIb, MPEICTABUTEb
COOTBETCTBYIOIIMX OpTraHa TroCyJapCTBEHHOW BJIACTH, OpraHa MECTHO-
ro caMOyIpaBJeHHUs, OOIIECTBEHHOIO0 O0bEAMHEHUS, N30HUpaTeIbHON
KOMHCCHH, KOMUCCHUU pedepeHIyMa, JOIKHOCTHOTO JIMIA, HO U TIPO-
Kypop. Kak u B mpenpigymux ciaydasix, HesiBKa B Cy/1 BBIIICYKa3aHHBIX
JUI, HaJJIeXKauM 00pa3oM U3BEIIEHHBIX O BPEMEHU U MECTe CyJie0-
HOTO 3aCeIaHmus, He SBIISICTCS MPEMSTCTBUEM K PACCMOTPEHHIO U pas-
PEUICHUIO JIeNa;

5) peurenue 1o Jeny o pachOpMUPOBAHUU H30MPATEIBHON KO-
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MUCCHH, KOMUCCUU pedepeHiyMa MPUHUMACTCS CYJOM HE MO3JHEe
YeM Yepe3 YeThIPHAMALATh JHEW, a B X0JI€ U30MpaTebHON KaMIIaHUH,
npoBeJieHus: peepeHayma — He MO3HEeE YeM 4Yepe3 TPHU JIHS CO JTHS
MOJIa4X 3asIBJICHUS.

Jleno o pacopMupoBaHNM KOMUCCHUH PAaCCMaTPUBAETCA CYJIOM B
KOJUIETUAJIBHOM COCTaBe TPeX MPO(PECCUOHATIBHBIX CY/IEH.

ITo manHOW KaTeropwu JeNl CyJl TaKKEe MPUHUMAET PEIICHUSA.
[Tpu npu3HAHWUU OCIIAPUBAEMOTO PEHICHUS WK JiehcTBUs (Oe3meicT-
BHSI) OpraHa rocyJapCTBEHHOM BJIACTH, OpraHa MECTHOTO CaMOYTIpaB-
JIeHMS, OOIIECTBEHHOTO OOBEIAMHEHMs, H30MpaTeIbHOW KOMUCCHH,
KoMHCCHH pedepeHymMa, TOJKHOCTHOTO JIMIAa He3aKOHHBIM, €CIU yC-
TaHOBJIEHa 000CHOBAaHHOCTb 3agBJICHUS, Cy/1 TN0O!

00s13bIBACT yAOBJIETBOPUTH TPEOOBAHUE 3aIBUTEIIS;

WHBIM IyTE€M BOCCTAHABJIMBAET B MOJIHOM 00BbEME €ro HapylIIeH-
HbIC M30HMpaTeIbHbIC MTpaBa (IIpaBo HA yyacTHe B pedepeHayme).

IIpy mpu3HAaHWU, YTO OCIIAPUBAEMOE PEIICHUE WU JICMCTBUE
(Oe3neiicTBHE) ABIACTCS 3aKOHHBIM, CYJI OTKa3bIBACT B yJIOBJICTBOPE-
HUMW 3a5IBJIICHUS.

Pemenne cyna, BCTynuBIIEE B 3aKOHHYIO CHITY, HAIpPABISETCS
PYKOBOJHUTENO COOTBETCTBYIOIIETO OPraHa rocy1apCTBEHHOM BJIACTH,
opraHa MECTHOTO CaMOYyIpaBJ€HUs, OOIIECTBEHHOrO0 OObEIMHEHMUS,
npejaceaaTeNo n30upareaIbHOM KOMHUCCUU, KOMHCCUH pedepeHayma,
JOJKHOCTHOMY JIMIY U MOMJICKHUT PEANIN3ALMUA B YKA3aHHBIE CYIIOM
cpoku. McnonHeHne MpPOU3BOAUTCA MO IMPABWIIAM, YCTAHOBICHHBIM
JUISl pelIeHUuM cyjaa, OOSA3BIBAIONIUX OTBETYMKA COBEPIIUTH OMpeje-
JICHHBIEC JEHUCTBUS.

Crneunduka OTHOIICHUH, PETYIUPYEMBIX HACTOSIIEH TJ1aBOil, HE
MOTJIa HE OTPa3UThCS Ha CpoKax O0KaJOBaHUSI MPUHATHIX PEIICHUH.
B u3bpatve u3 oOuiero mpasBuiia KacCallMiOHHAs »ajloba Ha penieHue
cyla Mo JeJy O 3alluTe W30MpaTeNbHBIX TpaB (IpaBa Ha ydacThe B
pedepernyme rpaxkaan PD) B xone u30MpaTeIbHON KaMIIaHUU HIIN
MOATOTOBKHU W MpOBeeHUs pedepeHaIymMa MOXKET ObITh MOJiaHa B Te-
YEHUE MATH JHEU CO JHS MPUHATHUS CYJIOM PEIICHUS.



133

Tema 5. OCOBOE NPOU3BOAOCTBO
MnaBa 26. O6wune nonoxeHus

Oco0o¢e MPOM3BOJICTBO — 3TO CHEHHAILHOE (YIPOIISHHOE) MPO-
W3BOJICTBO 10 3alllMTe HAPYIICHHOTO MpaBa. B 0coboM mMpou3BoicTBE
OTCYTCTBYET CIOp O IpaBe, B HEM HET MaTepHaIbHO-TIPABOBOTO Tpe-
OoBaHUSI OJHOrO JUIa K Apyromy. OJHAKO B TakKUX JeaX MOXKET
MMETh MECTO CIop O (pakTe.

B cootBerctBUM ¢ I'TIK P® B mopsigke 0coboro mpousBoOJICTBA
paccMaTpuBarOTCA Jena.

1) o0 ycraHOBJIICHHH (PAKTOB, UMCIOIIHUX IOPUIUYCCKOE 3HAYEC-
HUE;

2) 00 ychIHOBJICHHUH (yI04YepeHUH) PEOCHKA;

3) 0 MpU3HAHWM TpakJIaHWHA OE3BECTHO OTCYTCTBYIOIIMM HJIU
00 O0BSABICHUY IpaXIaHUHA YMEPIIIUM,;

4) 00 OrpaHUYCHHUH JICCCIIOCOOHOCTH TpaXkJIaHWHA, O MPU3HAHUN
rpakJIaHUHA HEJIEeCIIOCOOHBIM, 00 OTPAaHUYCHUH HIIK O JINIIEHUU He-
COBEPIIICHHOJIETHETO B BO3PACTe OT YETHIPHAAIATH 10 BOCEMHA/IIIATH
JIET TIpaBa CaMOCTOSITEILHO PACTIOPSKATHCS CBOMMU JJOXOJaMU;

5) 00 00BSIBICHUN HECOBEPIICHHOJIETHETO MOJHOCTHIO JIEECIIO-
COOHBIM (SMaHCHITAIIHH);

6) 0 MpU3HAHWUMU JABM)KMMOHN BeIIM OECXO3SHHOW W NMPU3HAHUH
npaBa MYHHITUTIATLHONW COOCTBEHHOCTH Ha OECXO3SHYI0 HEIBUKH-
MYIO BEIIlb;

7) 0 BOCCTaHOBJICHUH IpaB 10 YTPA4YCHHBIM IEHHBIM OyMaram
Ha TPEIbABUTEISA WIH OPACPHBIM IIEHHBIM Oymaram (BBI3BIBHOE ITPO-
U3BOJICTBO);

8) 0 MpUHYINUTEIBHON TOCITUTAIM3AINY IPaKIaHUHA B TICUXHAT-
PUYECKHM CTaIlMOHADP W MPUHYAUTEIBHOM IICUXUATPUUESCKOM OCBH/IC-
TEJIHLCTBOBAHUH,

9) 0 BHECEHWHW HCHPABJICHUN WM U3MCHECHUN B 3alUCH aKTOB
I'PaKIaHCKOTO COCTOSTHUS,

10) 1o 3asABJICHHUSAM O COBEPIICHHBIX HOTAPHAIBHBIX JIEHCTBHUIX
WM 00 OTKa3e B X COBEPIICHUH,

11) mo 3asABJICHUSAM O BOCCTAHOBJICHHM YTPAuCHHOTO CYyJICOHOTO
IPOU3BO/ICTBA.

[IpuBeneHHBIN TIepeUYEHb HE SBISETCS HCUYEPIBIBAIOIIUM, TakK
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KaK OH MOKET OBITh JIOIIOJIHEH MHBIMH (pefiepalbHBIMU 3aKOHAMHU, Ha-
npumep, ['K PO roBoput 0 BO3MOKHOCTH PaCCMOTPEHUS CyAOM JIEIT O
MIpU3HAHUHU TpaXkJIaHWHA JICECIOCOOHBIM.

Bce nmema ocoboro mpou3BOJCTBA pacCMaTpPUBAIOTCI M paspe-
IAIOTCS CYJIOM IO OOIIMM IMpaBUJIaM MCKOBOI'O MPOM3BOJICTBA, HO C
OCOOCHHOCTSIMM, YCTAHOBJICHHBIMU ISl Ka)XXJOW W3 BBINIEIIEPEUNC-
JICHHBIX Kareropui nei. Kpome Toro, ykazaHHbIe€ Jejia CyJl paccmar-
PHUBAET C YYACTHUEM 3asIBUTEIIEN U IPYTUX 3aMHTEPECOBAHHBIX JIUII.

Tak kak B Jejlax 0coOOro MPOU3BOJACTBA OTCYTCTBYET CIOpP O
npase, 1o [ TIK PO cnenuanbsHO BBEI MPaBUIIO, B COOTBETCTBUM C KO-
TOPBIM B Cllydae, €CId IpH Mojade 3asBlIeHUs (pacCMOTPEHUHU JIeja)
YCTaHABJIUBAECTCS HAIMYUE TAKOTO CIIOPA, MOJBEIOMCTBEHHOIO CY1Y,
Cyn oOsi3aH BBIHECTH OMpejAcsieHue 00 OCTaBJICHUU 3asiBICHUS 0e€3
pPACCMOTPEHUS, B KOTOPOM 3aSIBUTEIIO U JAPYTUM 3aUHTEPECOBAHHBIM
JIAIIAM Pa3bSICHSAECTCS UX MPABO PA3PEUIUTh CIIOP B MOPSAKE UCKOBOTO
IIPOU3BOJICTBA.

MnaBa 27. YcTtaHoBneHue pakToB, UMEKLUX
lopuanyeckoe 3HayeHue

Tak kak B KOMIIETEHITUIO CyJla BXOJAUT YCTaHOBJICHUE ()aKTOB, OT
KOTOPBIX 3aBUCAT BO3HUKHOBEHNE, N3MEHEHHE, MPEKPAIICHUE JTMIHBIX
WJIA UMYIIIECTBCHHBIX MpaB rpaxaaH, opranuzamuu, ['TIK PO npuso-
TUT TIPUMEPHBINA TTepeyeHb e, MOANaAaoNIuX 0T YKa3aHHOE OIpe-
nenenue. Cya paccmaTpuBaet neja o0 yCTaHOBJICHUU:.

1) poJICTBEHHBIX OTHOIIICHUH;

2) (hakTa HAXOXKICHMS Ha WKIUBCHHH,

3) dakTa perucrpary poxACHUs, YChIHOBICHU (YI0YepEeHHUS),
Opaka, pacTop:keHus Opaka, CMEpTH;

4) (hakTa MpU3HAHUS OTIIOBCTBA;

5) (hakTa MpUHAIICKHOCTH MPABOYCTAaHABIMBAIOIINX JOKYMCH-
TOB (32 MCKJIFOUCHUEM BOMHCKHX JIOKYMEHTOB, MACIoOpTa U BbljIaBac-
MBIX OpraHaMH 3alMCH aKTOB TPa)XXJaHCKOTO COCTOSHHUS CBUJIC-
TEJIBCTB) JIUILY, UMsI, OTYECTBO WU (paMHIIAS KOTOPOTO, YKa3aHHBIC B
JIOKyMEHTE, HE COBIIAJal0T C UMEHEM, OTYECTBOM MM (haMUJTUEH 3TO-
O JIUIA, YKa3aHHBIMU B MACIIOPTE WUJIM CBUJICTEILCTBE O POKICHUH,

6) dakTa BIaJICHUS U IMOJIH30BAHUS HEIBHKUMBIM HMYIIIECTBOM,;

7) akTa HECUACTHOTO CiIyyYas,
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8) (dbakTa cMepTH B ONpeaCACHHOS BpeMs M MPH ONPEACICHHBIX
00CTOSATENHCTBAX B Cllydae OTKa3a OPraHoOB 3allMCH aKTOB Tpa)iaH-
CKOT'O COCTOSIHUSI B PETUCTPALIUA CMEPTH;

9) dakTa NPUHATHS HACICACTBA M MECTA OTKPBHITHS HACJIC/ICTBA;

10) apyrux UMEIIINX IPUINICCKOS 3HAUYCHUE (PAKTOB.

Cyn, ycraHaBiauBaeT (pakThl, UMEIOIIUE IOPUINYECKOE 3HAaUEHNE,
nanee «(pakTp», TOJBKO MPU COOIOACHUH CISAYIOITUX YCIOBUM:

a) 3asgBUTE]b HE WMEET JPYrod BO3MOXKHOCTH IOJIyYCHHUS B
WHOM TIOpSJIKE HAICKAIMNUX JOKYMEHTOB, YIOCTOBEPSIOIINX JTH
¢bakThl, TMOO BOCCTAHOBJICHUS YTPAuYCHHBIX TOKYMEHTOB,

0) IEHCTBYIOIIMM 3aKOHOAATEILCTBOM HE MPEAYCMOTPEH WHOMN
(BHEeCYICOHBII) TIOPSIOK UX YCTAaHOBJICHHS.

3asiBiieHUs1 00 yCTaHOBJIEHUM (haKTOB MOJIAIOTCA B CYI:

M0 MECTY >KUTEJIbCTBA 3asIBUTEIIS;

npu ToJlaue 3asBJeHUS 00 yCTaHOBJICHWHW (akTa BIAICHUSA U
MOJIb30BaHMSI HEJIBIDKMMBIM HMMYIIIECTBOM — II0 MECTY HaxXOXKJICHHS
HEJIBU>KUMOTO UMYIIIECTBA.

B 3asBienun:

YKa3bIBACTCS JJII KAKOW e 3asBUTENI0 HEOOXOIUMO yCTaHO-
BHUTH JaHHBIN (PaKT;

JOJDKHBI OBITh TIPUBEIICHBI JOKa3aTEIbCTBA, IMOTBEPIKIAIOIINEC
HEBO3MOXKHOCTh TIOJIYYCHHUS 3asBHUTEIIEM HaJJIC)KAIINX JTOKYMEHTOB
YT HEBO3MOKHOCTb BOCCTAHOBJICHUS yTPAuYE€HHBIX JTOKYMEHTOB.

Pemenue cyna Oynet SBISATHCA TOKYMEHTOM, MOATBEPKAAIOITAM
dakT, UMEIOITNI IPUANYECKOE 3HaUeHne. B oTHomennu ¢akra, moj-
JIeXKAIIero perucTpaliy, pelieHne cyJa CIyKUT OCHOBaHUEM JJIs Ta-
KOW PETHCTpAIllNK, HO HE 3aMEHSET COOOW TOKYMEHTHI, BbIJIaBa€MbIe
OpraHaMi, OCYHIECTBISIONIMMHU PErUcTpalyioo. ITO O03HAaydaeT, 4To
peleHue cyjia B JaHHOM CIydae CIYKHUT TOJIBKO OCHOBAHHEM s
BBIJIa4YM YKa3aHHBIX JOKYMEHTOB.

MnaBa 28. YcbiHOBNeHue (yaovyepeHue) pebeHka

JIuiamu, KOTOpBIE MOTYT MOJIATh 3asiBJIEHUE 00 YCHIHOBIICHUN WIIA
yIOUYEPEHUH, JAJIee «yCHIHOBJICHHUE, SIBJISIFOTCS JIIOObIE (DU3MUYECKUE JIH-
1a: rpaxkane PO, nHOCTpaHHbIE TpaXKaaHe, JIUila 0€3 TPak1aHCTBaA.

s nen, CBsI3aHHBIX C YCBIHOBJIIEHUEM, YCTAHABIUBAECTCS TEPPHU-
TOpHAJIbHAA OACYAHOCTD!
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1) 3asBicHUE, MogaBaeMOe rpakaaHaMu PD, xeaaronmmMu yCbl-
HOBHUTH PEOEHKA, — B PAHOHHBIN CY]l 10 MECTY KUTEJIbCTBA WJIH MECTY
HaXO0XJCHUS YCHIHOBJISIEMOTO peOCHKA;

2) rpaxnaane Poccutickoit deneparuu, MOCTOSHHO MPOKHBAFOIIINC
3a mnpenesamu tepputopun Poccuiickon Penepanuv, HWHOCTPAHHBIC
rpaXkJaHe WM JInia 0e3 TpakIaHCTBa, JKEJIAIOIINE YCHIHOBUThH PEOCHKA,
ABJISIFOLIErOCs TpaxkaaHuHOM Poccuiickori denepanyu, — noAaroT 3asB-
JieHHe 00 YCHIHOBJIEHUU COOTBETCTBEHHO B BEPXOBHBIN CyJH peCcIyOu-
KM, KpaeBoil, 00JacTHOM cy1, cy ropojaa ¢heaepaibHOro 3Ha4eHus, Cy/
aBTOHOMHOM 00JIaCTH U CYyJl aBBTOHOMHOT'O OKpyTa 10 MECTY >KUTEILCTBA
WM MECTY HaXOKIEHUS YCHIHOBIISIEMOI'O PEOCHKA.

B 3asiBieHun 00 yChIHOBJICHUH 00513aTEIHbHO YKA3bIBAIOTCS

damMuIKs, UMsI, OTYECTBO YCHIHOBUTECH (YCBIHOBHTEIISA), MECTO
WX )KUTEJIbCTBA,

dbaMuus, UMsi, OTYECTBO U JIaTa POXKACHUS YCHIHOBIISIEMOTO pe-
OCHKa, €ro MECTO JKUTEILCTBA (MECTO HaXOXJICHHS), CBEJICHUS O PO-
JTUTEIAX YCHIHOBIIIEMOTO PEOCHKA, HAIMYUH Y HETO OpaTheB U CECTE;

00CTOSITEILCTBA, OOOCHOBBIBAIOIINWE TIPOCHOY YCHIHOBUTEIIEH
(yceiHOBHTENS) 00 YCBIHOBJICHUU PEOCHKA, M JIOKYMEHTHI, TOJTBEp-
YKIAIOIIHE 3TH 00OCTOSATEILCTBA,

npocbkba 00 M3MeHeHUM (paMUIIMU, UMEHHM, OTYECTBA, MECTa PO-
KJICHHS YCHIHOBIIIEMOTI0 PEOCHKA, a Tak)Ke JaThl ero pokaeHus (pu
YCBIHOBJICHUU PeOCHKA B BO3pACTe JI0 I'0J1a), O 3allUCH YCHIHOBUTEIICH
(YyCBIHOBUTEIS) POAUTEIIIMH (POJIUTEICM) B 3aITUCH aKTa O POYKJICHHUH.

Kpome 37010, K 3aBICHUIO TPUKIIAIBIBAIOTCS:

1) KOsl CBHJICTEIBCTBA O POXKJICHUN YCHIHOBUTESI — MIPH YChI-
HOBJICHHM peOEHKa JIMIIOM, HE COCTOAIINM B Opake;

2) KOIHs CBUJICTEIILCTBA O Opake yChIHOBUTEICH (YCBIHOBHUTEIIS) —
IPH YCHIHOBJICHUN peOeHKa JTuiaMu (JIMIIOM), COCTOSIIIMMHU B Opake;

3) npu yCHIHOBJICHUU PEOCHKA OJHUM W3 CYNPYroB — COTJIacHe
IpPYroro Cymnpyra Wid JOKYMEHT, MOATBEPKIAOUIMNA, YTO CYIPYTH
MPEKPATUIN CEMENHBIE OTHOUIECHHS U HE MPOKUBAOT COBMECTHO 0O-
nee roja. [Ipu HEBO3MOXKHOCTH MPUOOIINUTH K 3asBJICHUIO COOTBETCT-
BYIOIIUM JOKYMEHT B 3asiBJICHUM JOJKHBI ObITh YKa3aHbl JI0Ka3aTelb-
CTBa, MOATBEPKAAIOIINE 3TH (aKTHI;

4) MEIUIMHCKOE 3aKIIFOUCHHE O COCTOSHUHU 37I0POBbSI YCHIHOBH-
Tenel (YChIHOBHUTEIIS);

5) cnpaBka ¢ Mecta pabOTHl 0 3aHMMAaEeMOM JODKHOCTH W 3apa-
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OOTHOM TuIaTe AMOO0 KOMHUS JEKJIapalllud O JOXOJaX WM MHOM JOKY-
MEHT O JI0X0/1aX;

6) MOKYMEHT, TOJTBEP KIAIOIINI MPaBO IOJIb30BAHUS KHIIBIM
TIOMEIICHUEM WJTH TTPaBO COOCTBEHHOCTH Ha KUJIO€ TIOMEIICHHUE,

7) TOKYMEHT O IOCTaHOBKE Ha y4YeT TpakIaHWHA B KauyeCTBE
KaH/IUJIaTa B YCBIHOBUTEIIH.

8) ecnm ychIHOBUTENEM peOeHKa, SIBJISIONICTOCS TpaskJIaHUHOM
P®, sBnsercsa rpaxnanvH P®, MOCTOSIHHO MPOXUBAIOIIMK 3a IIpeJe-
JaMu TeppUTOpuu Poccuu, MHOCTpAaHHBIA TpaKIaHUH WU JIUIO Oe3
IpaKJIaHCTBa — JOTIOJIHUTEIILHO MPUJIAraroTCs

a) 3aKII0YCHHE KOMIICTCHTHOTO OpraHa TroCyJapcTBa, Ipaia-
HaMHU KOTOPOTO SIBJISIFOTCS YCHIHOBUTEIH (TIPH YCHIHOBJICHUM PEOCHKA
auraMu 0e3 TpakJIaHCTBa — TOCYAapCTBa, B KOTOPOM ITH JIUIA UMEIOT
IOCTOSTHHOE MECTO JKHMTEJIhCTBA), 00 YCIOBHSX HMX H3HH U O BO3-
MO>KHOCTH OBITh YCHIHOBUTEIISIMU;

0) paspericHre KOMIIETEHTHOTO OpraHa COOTBETCTBYIOIIETO TO-
CyJlapCTBa Ha BBE3]l YCHIHOBIISIEMOTO PEOCHKAa B ATO TOCYAapCTBO U
€T0 MOCTOSHHOE JKUTEIBCTBO Ha TEPPUTOPUH ITOTO TOCYAAPCTRA.

9) ecnum rpaxkmaHuH P® ychIHOBISICT peOeHKA, SBIISIOIICTOCS
WHOCTPAHHBIM TPAXKJAHUHOM, — IOTTOJTHUTEIHHO MPUIIaratoTCs:

a) corjacue 3aKOHHOT'O NpPEJICTaBUTENs peOCHKa M KOMIICTCHT-
HOTO OpraHa rocyJIapcTBa, rPakIaHMHOM KOTOPOT'O OH SIBJISIETCS,

0) eciu 310 TpeOyeTCs B COOTBETCTBUH C HOPMaMU IIpaBa TaKOI'o
rocyaapcTBa U (MJIM) MEXIYHApPOIHBIM joroBopoM P®, cornacue ca-
MOTO peOEHKA Ha YCHIHOBJICHUE.

Bce moxkyMeHTHI TOKHBI OBITH MPEACTABICHBI B JBYX JK3€MII-
aspax.

JIJist TOKYMEHTOB, MPEICTABIAEMBIX YCBIHOBUTEISIMHU, SBIISIO-
IAMUCS MHOCTpaHHbIMU TpaxaaHamu ['TIK PO, yctanosieHo crienu-
aIbHOE TIPABUJIO, B COOTBETCTBHUU C KOTOPHIM ITH JOKYMEHTHI JOJIK-
HBI OBITH JIETAJIM30BaHbI B YCTaHOBIIEHHOM Topsiike. [Tocrne neranmsa-
IIMA OHM JOJDKHBI OBITh TEPEBEEHBI HAa PYCCKUU SI3BIK M TEPEBOJI
JOJDKEH OBITh HOTAPHAIBHO YIOCTOBEPEH.

[Ipu moaroTroBke nAena K CyaeOHOMY pa3OUpaTeIbCTBY Y CYIbH
BO3HHUKAIOT JIOMOJHUTEIbHBIE 00513aHHOCTH — OH JIOJKEH 0053aTh Op-
TaH ONEKH M IOMECUUTEIBCTBA 10 MECTY JKUTEILCTBA (MECTY HaXO0XK-
JICHHSI YCBIHOBJISIEMOTO PeOCHKA) MPEICTaBUTh B CYJI 3aKIIFOUCHUE 00
00OCHOBAaHHOCTH M O COOTBETCTBUHM YCHIHOBJICHUSI HMHTEpEcaM YChI-
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HOBJIsieMoro pebeHka. K TakoMy 3akitoueHHIO B 00s3aT€LHOM I10-
pAZIKEe TIPUKITIAABIBAIOTCS:

1) akT oOciemoBaHMs YCIOBHM JKM3HU YCHIHOBUTENEH (yCBIHO-
BUTEJIS), COCTABJICHHBIA OPraHOM OTICKH M ITONEYUTEIIHCTBA 110 MECTY
KUTEIbCTBA (MECTY HAaXO0XKJICHHUS) YCBIHOBISIEMOI0 peOcHKA JTUOO IO
MECTY JKUTEIbCTBA YCHIHOBUTENICH (YCHIHOBHUTEIIA);

2) CBUICTEIBCTBO O POXKJICHUH YCHIHOBIIIEMOT'O PEOCHKA,;

3) MEIUIMHCKOE 3aKII0YCHHE O COCTOSHHH 3JI0POBbS, O (PU3H-
4ECKOM U 00 YMCTBEHHOM Pa3BUTHHU YCBIHOBIIIEMOTO PEOCHKA;

4) corylacue YCHIHOBIISIEMOTO pPeOCHKa, JOCTHTIICTO BO3pacTa
TECSATH JIET, Ha YCBIHOBJICHHE, a TAaK)Ke HAa BO3MOYKHBIC M3MEHEHHS €T0
UMEHH, OTYECTBA, (PaMHMIIMK U 3alUCh YCBIHOBUTEICH (YCHIHOBHUTEIIA)
B KQ4eCTBE €r0 POIUTEIICH (32 UCKIIOUCHUEM CIIydYaeB, €CIU TaKoe CO-
rJ1acue B COOTBETCTBHUH C (eiepaabHbIM 3aKOHOM HE TpedyeTcs);

5) cormacue poauTened peOCHKAa Ha €ro yCBhIHOBJICHUE, IPH
YCBIHOBJICHUM peOCHKA pOoJuTeNeH, He JOCTUTIINX BO3pacTa IecTHa-
JIIATH JIET, TAK)KE COTJIACHEe MX 3aKOHHBIX IPEACTAaBUTENICH, a MPH OT-
CYTCTBUHU 3aKOHHBIX IPEACTaBUTENIEH COTjiacue OopraHa ONEKH U TIO-
MIEYUTEILCTBA, 3a UCKITFOYECHUEM CIIy4aeB, MPeTyCMOTPEHHBIX CTaThel
130 Cewmeiinoro koaekca Poccuiickoit deneparumu;

6) coracue Ha yCBHIHOBJICHHE peOCHKA €ro orneKyHa (ImorneunTe-
J51), MIPUEMHBIX POAMTENICH MU PYKOBOJIUTEIS YUPESKIACHHS, B KOTO-
POM HaXoJUTCS peOEHOK, OCTaBIIUICS 0€3 OTICUeHUST POIUTEIICH;

7) TIpH YCHIHOBJICHHUHU peOeHKa rpaxaanamu Poccutickoit denepa-
UM, TTIOCTOSSHHO IMPOXKUBAIOIIMMHM 3a MpeaeiIaMu TeppuTopur Poccwuii-
ckoit deneparii, THOCTPAHHBIMH TPaKIaHAMH WJIU JIUIIAMHA O€3 Tpax-
JAHCTBA, HE SBJISIONIUMUCS POJICTBEHHUKAMH peOeHKa, TOKYMEHT, ITO/-
TBEPKIAIONTUN HAIMYNE CBEACHUN 00 YCHIHOBISIEMOM peOEHKE B TOCY-
JTapCTBEHHOM OaHKE MAHHBIX O JICTSAX, OCTABIIHUXCS O3 MONEYCHUS PO-
TUTENeH, a TakKe JTOKYMEHTHI, TIOATBEPKIAIONTNE HEBO3MOKHOCTh TI€-
penaun peOeHKa Ha BOCIIUTaHUE B CeMbIO rpakaan Poccuiickoit dene-
paIy WA Ha YCHIHOBJICHHE POJICTBEHHHKAaMHU peOeHKa He3aBHCHMO OT
IpaKIaHCTBA U MECTA JKUTEIHCTBA dTUX POJICTBCHHUKOB.

[Ipu 3TOM CyA 110 CBOEMY YCMOTPEHHIO — MMPH HEOOXOIUMOCTH —
MOXET 3aTPeOOBaTh M MHBIC JOKYMCHTBI.

Bce 3asBnenus 00 yCBIHOBIIEHUH PacCMaTPUBAIOTCS B 3aKPHITOM
Cy/IeOHOM 3aceqaHnH, B KOTOPOM 0053aTEIBHO yIaCTBYIOT:

YCBIHOBUTEIH (YCHIHOBHUTEIID),
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IPEJICTaBUTEb OpTraHa ONeKH U TOTICYUTEIHCTBA,

IpOKYpop,

peOCHOK, JOCTUTIINN BO3pacTa YeTHIpHAIIATH JIET,

B HEOOXOIUMBIX CIydasX — POJMTENH, APYTHUe 3aHHTEPECOBAH-
HBIC JIMIIA, a TaKXKe caM peOeHOK B BO3pacTe OT JCCATU N0 YEThIpHA-
JIATH JIET.

[To paccmoTpeHnH 3asBJIICHHS CyJIl MIPUHUMAET pelieHne, KOTo-
pBIM JIHOO:

1) ynoBieTBOpseT MPOCHOY yCBIHOBUTENCH (YCBIHOBHUTENSA) 00
YCBIHOBJICHUH peOCHKA.

[Ipu ynoBneTBOpeHNUH MPOCHOBI 00 YCHIHOBJICHUH CYJl TPU3HACT
peOCHKA YCHIHOBJICHHBIM KOHKPETHBIMU JIMIIaMK (JIMIIOM) M YKa3bIBa-
€T B PEIICHUH CyJia BCE JTaHHBIC 00 YCHIHOBJICHHOM M YCBIHOBHUTEISAX
(yCBIHOBHTENIE), HEOOXOMMMBIC I TOCYJAapCTBEHHOW PETHCTPAIMH
YCBIHOBJICHHS B OpTraHax 3aliCH aKTOB IPaKJaHCKOTO COCTOSHHS.

[Ipu 3TOM CyA, YAOBIETBOPHB 3asBJICHUE 00 YCHIHOBJICHUH, MO-
KET OTKa3aTb B YacTH YAOBJIETBOPEHHUS MPOCHOBI YCHIHOBUTEJEH
(YyCBIHOBHTEIS) O 3allMCH HMX B KAa4eCTBE pojuTeiei (poautens) pe-
OCHKa B 3aIHCH aKTa O €ro POXKJICHHUH, a TakKe 00 U3MEHCHHUH JaThl U
MecCTa POXKJICHHS peOCHKaA.

[Ipu ynoBieTBOpeHUH 3asBIICHHS TIpaBa U 00S3aHHOCTH YCHIHO-
BUTEJICH (YCBIHOBHTENSA) M YCHIHOBICHHOTO peOCHKA YCTaHABINBAIOT-
Csl CO JIHSI BCTYIUICHUS PEIICHUS Cya B 3aKOHHYIO CUTTY;

2) OTKa3bIBACT B €€ yIOBJICTBOPCHHH.

Komust pemenns cyga HampaBisieTCs CaMUM CYJOM B TEUSHHE
TpeX THEW CO JHSA BCTYIUJICHUS €ro B 3aKOHHYIO CHUJIy B OpTraH 3alucu
aKTOB TPAKJIAHCKOTO COCTOSIHHS 0 MECTY NPUHATHS PEIICHUs Cyaa
JUTSl TOCYAQpPCTBEHHOM PETHCTPAIIMK YCHIHOBIICHUS peOeHKa.

[Ipu oTMEHEe YCHIHOBJICHUSI PACCMOTPEHUE U PA3PEIICHUE 3TOTO
BOIIPOCA OCYIIECTBIISETCS MO MPaBUIIaM UCKOBOTO MTPOU3BOCTBA.

MnaBa 29. lNpu3HaHue rpaxpaHnHa 6e3BecTHO
OTCYTCTBYHOLMM UK OO BABIIEHUE rpaXaaHUHa
yMepLmm

B cootBercTBUM ¢ 'K PO rpakganuH MOKET OBITh MPU3HAH CY-
JIOM O€3BECTHO OTCYTCTBYIOIIUM, €CIIM B T€UEHHE roJa B MECTE €ro
KUTEIbCTBA HET CBEJICHUN O MECTE€ €ro npeObIBaHUs, a MPH HEBO3-
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MOXHOCTU YCTAHOBUTH JCHb MOJTYUYECHUS MOCIEIHUX CBEICHUN 00 OT-
CYTCTBYIOIIIEM HA4aJlOM MCUMUCIICHHS CPOKa JJis MpU3HAHUS OE3BECT-
HOTO OTCYTCTBHSI CUMTAETCS MEPBOE UUCIO MECSIa, CIEAYIONIETO 3a
TE€M, B KOTOPOM OBLIM TMOJIYyYE€HBI MOCJIECIHUE CBEICHUS 00 OTCYTCT-
BYIOILIEM, a TIPU HEBO3MOXKHOCTH YCTAHOBUTH ITOT MecAll — 1 sHBaps
cienyrouiero roaa. Ecnu B MecTe KUTEIbCTBA IpakJaHUHA HET CBe-
JIeHUH 0 MEeCTe ero ImpeObIBaHUs B TEUEHHE O JIET, TO OH MOXKET OBbITh
00BsABJICH cyJ0M yMmepiiuM. Ecnu rpaxknanus mponan 6e3 BECTH MpH
00CTOSITENILCTBAX, YIPOXKABIINX CMEPThIO (Hampumep, IpH 3eMIICTPS-
CCHHUH) WJIM JAIOIIUX OCHOBAHME IPEJIOJIaraTh €ro ru0eiib OT Ompe-
JICIICHHOT0 HEeCYacTHOTo ciiydas (Hampumep, aBuakaractpoda), To oH
MOXET OBbITh OOBSIBICH YMEPIIIUM, €CJIM B MECTE €T0 KUTEJIbCTBA HET
CBEJICHUM O MEeCTe ero nmpeObIBaHUS B TCUCHUE 6 MECSAIICB.

3asBieHrEe O MPU3HAHUU TpaxkKAaHWHA OE3BECTHO OTCYTCTBYIO-
muM (00 OOBSBICHHWH TPpaXKIaHWHA YMEPIIUM) TOJAETCS B CYJ IO
MECTY KUTEJILCTBA WJIM MECTY HaXOXJECHUS 3aMHTEPECOBAHHOTO JIUIIA.

B 3asBiieHnn 101KHO OBITH YKa3aHO:!

JUTSL KAKOW 11eJTd He0OXO0AMMO 3asiBUTENI0 MPU3HAThH IpakIaHHa
0€3BECTHO OTCYTCTBYIOIIMM (OOBSIBUTH €TI0 YMEPIINM);

JOJKHBI OBITh HM3JI0KEHBI OOCTOSITEIBCTBA, TMOJTBEPIKIAIOIINE
0€3BECTHOE OTCYTCTBUE TpakJaHWHA, JMOO OOCTOSTEILCTBA, YIpPO-
JKaBIIIME TponaBiieMy 0e3 BeCTHM CMEPThbIO WJIM JAIOIINEe OCHOBAHUE
npeanoaraTh €ro rudesb OT ONMpeAeICHHOr0 HECYaCTHOTO CyJas;

B OTHOIIICHUHM BOCHHOCTYKAIIUX WM WHBIX T'paKIaH, MPOIaB-
mux 0e3 BeCTH B CBSI3U C BOCHHBIMU JCHCTBHIMU, B 3asBJICHUH yKa-
3bIBACTCS JICHbh OKOHYAHUS BOCHHBIX JCHCTBUIM.

IIpy moAroToBke nela K CyneOHOMY pa3OUpaTeNIbCTBY CYJbs
JOJKEH:

BBISICHUTH, KTO MOET COOOIIUTh CBEICHUS 00 OTCYTCTBYIOIIEM
rpakJIaHuHE,

3alPOCUTH COOTBETCTBYIOIIME OPraHU3ALNU MO MOCIECTHEMY U3-
BECTHOMY MECTY >KUTEIbCTBA, MECTY paOOTHI OTCYTCTBYIOIIETO IPax-
JaHWHA, OpraHbl BHYTPEHHUX JEJI, BOMHCKHE YacTH 00 UMEIOIIUXCS O
HEM CBEJICHUSX.

Kpome aToro, mocsie npuHSTHS 3agBJICHUS O MPU3HAHUHU Tpaxk-
JaHuHa OE3BECTHO OTCYTCTBYIOIUM (00 OOBSABICHUU TpaXkJIaHHHA
YMEPIINM) CYbs MOXKET MPEIOKUTh OPraHy ONEKH U MOMCYUTEITb-
CTBa HAa3HAYUThH JOBEPUTEIHHOTO YMPABISIONIETO UMYIIECTBOM TaKO-
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ro rpakJIaHuHa.

Bce nena o npusHaHUM rpaxaaH 0€3BECTHO OTCYTCTBYIOLIMMHU
(00 0OBSIBICHUU TpaKaH YMEPITUMHU) PACCMATPHUBAIOTCS C YIacTHEM
IIPOKYypopa.

ITocne paccmoTpenus nena cyabs BBIHOCUT pelieHue. [Ipu atom
pelIeHune cyaa:

O MPU3HAHUM TPpaKJIaHHHA OE3BECTHO OTCYTCTBYIOIUM — SIBJIfA-
€TCS OCHOBAaHMEM IS I€pefayd €ro MMYIIECTBa JIUIY, ¢ KOTOPBIM
OpraH OIEKH Y MONEUYUTENBCTBA 3aKI0YAET J0TOBOP JOBEPUTEIBLHOIO
yOpaBJI€HUS 3TUM HMYLIECTBOM IPU HEOOXOJUMOCTH MOCTOSTHHOTO
YIIPABJIICHUS UM,

KOTOPBIM TPAXKJIAHUH OOBSIBICH YMEPIIMM — SIBISETCS OCHOBA-
HUEM I BHECEHUSI OPTraHOM 3aIlMCU aKTOB I'PAYKIAHCKOTO COCTOSHUSA
3aIlMCU O CMEPTU B KHUTY TOCYJNAPCTBEHHOW PETUCTPALMU AKTOB I'pa-
YKJIAHCKOT'O COCTOSIHHUSL.

KakoBbl e mnporeccyanbHble MOCIEICTBUS SABKH WM OOHApy-
KEHUSI MecTa MpeObIBaHUs TpaKJaHWHA, TPU3HAHHOTO OE3BECTHO OT-
cyrcTByromuM (00bsBIeHHOr0 ymepiium)? B coorBerctBum ¢ I'TIK
P® B TakoM cilydae CyJ HOBBIM PEIIEHUEM OTMEHSET CBOE paHee
IIpUHATOE pelieHue. IIpu 3ToM HOBOE pelleHue cyaa ABIAETCA COOT-
BETCTBEHHO OCHOBAaHUEM [JI1 OTMEHBI YIIPABJIEHUSI UMYILECTBOM I'pa-
JKIaHUHA U Ul aHHYJIMPOBAHUS 3allMCH O CMEPTH B KHUIE Trocynaap-
CTBEHHOU PETUCTPALIUU aKTOB I'PAXKAAHCKOI'O COCTOSHUS.

MnaBa 30. OrpaHn4yeHue 4eecnocobHOCTU rpaXKaaHuHa,
NpuU3HaHue rpaxaaHnHa HeeecrnoCoOHbIM, OrpaHn4yeHue
Wnu1 nuileHne HecoBepLUeHHOsIeTHero B Bo3pacTte oT
yeTblipHaaUuaTu A0 BoceMHaauaTy nNeT npaBa CaMoCToA-
TeNbHO pacnopsiXaTbCs CBOMMU AO0XO4aMMU

B cootBerctBUM ¢ 'K P® criocoOHOCTh TpakJIaHWHA CBOUMU
NEUCTBUSIMU TIPUOOpETaTh W OCYIIECTBISATH Tpa)kAaHCKHE TIpaBa,
(rpaxmaHCcKasi eecrioCOOHOCTh) BO3HUKAET B TOJTHOM OOBEME C Ha-
CTYIUICHHEM COBEPIICHHOJIETHS, TO €CTh MO JOCTHUXEHUU 18-eTHEro
Bo3pacTta. OIHAKO Tpa)KJaHWH, KOTOPBIA BCIEACTBUE MCUXUYECKOTO
paccTpoiicTBa HE MOXET MOHUMATh 3HAYEHUSI CBOUX JICUCTBUH U py-
KOBOJIUTb UMM, MOXKET OBbITh IPU3HAH CYJIOM HeJeecrnocoOHbIM. Tak-
e JEeCoCOOHOCTh IpaKJaHNHA MOXKET ObITh OTPAaHUYEHA IO pellie-
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HUIO CyJa B clly4ae, €Clid OH 3JI0yNOoTpeOsieT CHUMPTHRIMUA HATUTKaMU
VI HAPKOTHYECKUMU BEILIECTBAMM U BCJIEACTBHE 3TOTO CTABUT CBOIO
CEMBIO B TSAKEJI0€ MaTEpPUAIbHOE MOJI0KEHHE.

3asBUTEISIMU B JIeJlax O MPU3HAHUU TPaKJIaHMHA HEJIEeCroco0-
HBIM BCJIEACTBUE MCUXUUYECKOTO PACCTPONUCTBA MOTYT OBITH TOIBKO:

YJICHbI CEMbH YKa3aHHOT'O TPAXK/IaHUHA,;

OJM3KUE POJCTBCHHUKH (POAMTENH, JETH, OpaThs, CECTPHI) He-
3aBUCHMO OT COBMECTHOT'O C HUM IPOKUBAHMS;

OpTraHbl OMEKHU U MOIMEUUTENIHCTBA;

OpraHbl TICUXHUATPUUECKOTO WJIU TCUXOHEBPOJOTHYECKOrO Y4-
PEXKICHHUS.

3asBUTESIMUA B JieaX 00 OTpaHUYEHUU TPaKJIaHUHA B JI€ECIIO-
COOHOCTH BCJIEACTBUE 3JI0YNOTPEOJCHUS] CIUPTHHIMU HAITUTKAMM WUJIA
HApKOTUYECKUMU CPEJICTBAMU MOTYT OBITh TOJIBKO:

YJICHBI CEMbH YKa3aHHOT'O TPaXK/IaHNHA,

OpraH OINEKU U MOMEUYUTEIHCTBRA,

OpraHbl TICUXHUATPUUECKOTO WJIM MCUXOHEBPOJOTHYECKOrO Y4-
pEeXKICHUS.

3asBUTEISIMUA B JieJlax 00 OrpaHUYEHUU WJIM O JIMIICHUH HECO-
BEPILICHHOJIETHETO B BO3pacTe OT YETHIPHAJLATH 10 BOCEMHAIATH
JIET TIpaBa CaMOCTOSITENILHO PacnopsiKaTbCsi CBOUM 3apa0OTKOM, CTH-
MEeHIUEH WU UHBIMU JI0X0JaMU MOTYT OBITh TOJIBKO:

POAUTENM, YCHBIHOBUTEIN WIIM ONEYUTENH,

OpTraHbl OMEKHU U MOMEUUTEIHCTBA.

Bo Bcex ciydasx (orpaHWdYeHHE TpaKIaHWHA B JEECIIOCOOHO-
CTH, TpPU3HAHUE TpaKJaHWHA HEIACECIIOCOOHBIM, OTPAHUYEHUE WIIH
JUIIEHUE HECOBEPIICHHOJIETHETO B BO3pACTE€ OT YETHIPHAMAIATH [0
BOCEMHAJIIaTH JIET MpaBa CaMOCTOATEIIBHO PACHOPSIHKATHCS CBOUMH
JI0X0JIaMH) 3asBJICHHUE MTOJIACTCs B CY/I:

M0 MECTY KUTEJIbCTBA YKa3aHHOTO TPaKJJaHUHA,

€CJIM TPAXKJIAHWUH MOMENIEH B NMCUXUATPUYECKOE HIIM TICUXOHEB-
POJIOTUYECKOE YUPEKICHHUE — [0 MECTY HAXOXKJCHHS 3TOTO YyUpexKIe-
HUSL.

B 3asBiiennn B 00s13aT€IbHOM MOPSIKE TOJKHO OBITh YKa3aHO!

1) 3asBiacHUE 00 OrpaHUYCHUHU JEECIOCOOHOCTH TpakJaHWHA —
U3JIararoTcsi 00CTOATENbCTBA, CBUJIETEIBCTBYIOIIME O TOM, YTO TpaX-
JAHWH, 3J0YTIOTPEOISIONUN CIUPTHBIMU HAMUTKAMU WM HapKOTHYe-
CKMMHU CpEJICTBAMH, CTABUT CBOI CEMBIO B TSXKEIIOE MaTEpUaJIbHOE
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MI0JIOKCHHE;

2) 3asBJICHHE O NMPU3HAHUM T'PaXKJTaHWHA HEJCCCIIOCOOHBIM — U3-
JararoTcs 00CTOSTEILCTBA, CBUASTEIBCTBYIOIINE O HATUYHHN y TpaXK-
JTaHWHA TICHXUYECKOTO PacCTPOMCTBA, BCIASACTBHUE YEr0 OH HE MOXKET
OHUMATh 3HAYCHUE CBOMX JCHCTBUN UM PYKOBOAUTH HMH,

3) 3asBieHHe 00 OrpaHWYCHUM (JIMIICHUU) HECOBEPIICHHOJICT-
HEro B BO3pacTe OT YETHIPHAJIATH 10 BOCEMHAJIATH JIET MpaBa ca-
MOCTOSITEIILHO PACHOPSKATHCS CBOMM 3apabOTKOM, CTUIICHIUEH HITN
WHBIMH JOXOJaMU — HM3JIararoTCs OOCTOSITEIHCTBA, CBUIICTEIbCTBYIO-
IIMe O SBHO HEPA3yMHOM PaCIOPSKEHUHU HECOBEPIIEHHOJIECTHUM CBO-
UM 3apa0O0TKOM, CTUTICHIUEH WJIH HHBIMHU JOXOTaMH.

[Ipu moaroroBke nena K cyie0HOMY pa3OupaTesbCTBY CYAbs:

1) B ngemax o NMPU3HAHWU TPaXkTaHWHA HEJACCCIIOCOOHBIM — IIPH
HAJIMYWN JOCTATOYHBIX JAHHBIX O MCUXHUYECKOM PACCTPOUCTBE Tpak-
JaHWHA Ha3HayaeT I ONPENCNICHUs] €ro MCUXUYECKOTO0 COCTOSTHHS
Cy1IeOHO-TICHXUATPUIECKYIO IKCIIEPTU3Y. A B CiIydae SIBHOTO YKIJIOHE-
HUS TPaXKJIaHWHA, B OTHOIIEHUH KOTOPOTO BO30YKIIEHO €0, OT MPO-
XOXKJIEHUSI TaKOW AKCIEPTHU3bl — B CY/IeOHOM 3aCEIaHHH C y9acTHEM
IIPOKYpOpa M ICHXHUATpa MOXET BBIHECTH OINPEICICHUEC O MPUHY/IH-
TETHHOM HAaIpaBJICHUHM TPaXKIaHWHA Ha CYACOHO-TICUXHATPUUYECKYIO
IKCIIEPTHUY.

B nenax 06 orpaHHYEHUH J€E€CIIOCOOHOCTH TpaKAaHWHA (O MPH-
3HAHUU TPaXKJTaHWHA HEJIECCIIOCOOHBIM, 00 OrpaHUYCHHUH (JTUIIICHUN)
HECOBEPILIEHHOJIETHETO B BO3pACTE OT YETHIPHAJIIIATH IO BOCEMHA/IIIA-
TH JIET MpaBa CaMOCTOSITEIBHO PACTIOPSKATHCS CBOMM 3apabOTKOM,
CTHITCHIUCH MM MHBIMU JI0XO0J]aMH) Y9IaCTBYIOT:

caM TpaXKJlaHWH, €CJId 3TO BO3MOXHO MO COCTOSIHHIO 370POBBS
rpaXkaaHnHa,

3asIBUTEIb,

IPOKYpOp,

NPEJICTAaBUTEIh OpraHa OMEKHU U TIOTICYUTETHCTRA.

3assBUTENh OCBOOOXKTACTCS OT YIUIATHI M3JICPKEK, CBA3AHHBIX C
pacCMOTPEHUEM BBINIEYKa3aHHBIX 3asBieHUN. OgHAKO eclii CyHd yc-
TAHOBUT, YTO JIMIIO, TIOJIaBIIEE 3asBJICHHUE, AEHCTBOBAJIO HEA0OPOCO-
BECTHO B IIEJISIX 3aBEAOMO HEOOOCHOBAHHOTO OTPAHUYCHUS WIIU JIH-
IICHUST JCECIOCOOHOCTH TPaKJIaHWHA, — OHO B3BICKMBACT C TaKOTO
JMIIa BCE U3JEPIKKH, CBSI3aHHBIE C PACCMOTPEHHUEM JIeTa.

BriHeceHHOE MOCe OKOHYaHUs Jejia PEIICHHE CyAa, KOTOPBIM
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rpakJaHUH OrpaHUYEH B JIEECIIOCOOHOCTH, SBJISECTCS OCHOBAHUEM JIJIs
Ha3HAUYCHUS €My IOINEUMUTENST OPraHOM OIEKH W MOMNEYUTENhCTBA, a
pelIeHrue Cy1a, KOTOPhIM TPAKIAaHUH MPU3HAH HEJACECIOCOOHBIM, SB-
JISI€TCSl OCHOBAHMEM JIJIsl Ha3HAYCHHSI €My OINEKyHa OpPraHOM OINEKH U
MOIICUYUTEIIHLCTBA.

OrpaHnyeHue ACeCOCOOHOCTH HE SBJSETCS MOCTOSHHBIM pe-
HIEHUEM.

1) B ciayuae, eciid OCHOBAHUS, B CHIIy KOTOPBIX IPaKIaHUH ObLI
OTPaHUYEH B JIEECTIOCOOHOCTH OTIAJH, CYJl HA OCHOBAaHUM 3asiBJICHUSL:
a) caMoro IrpakJIaHMHa, 0) ero mpeACTaBUTENIs, B) YICHA €r0 CEMbH, T)
IOTICUNTEIsA, ) OpraHa ONEKH U IONEUUTEIbCTBA, €) ICHUXHATPHYE-
CKOT'0 WJIM TICUXOHEBPOJIOTHUUECKOT0 YUPEKICHUS] MPUHUMACT pellie-
HHUEe 00 OTMEHE OrpaHMYEHHMS T'pakJaaHUHA B AcecrnocooHocTu. Ha oc-
HOBAHUM ATOTO PEUICHUS OTMEHSETCSA YCTAaHOBJICHHOE HAJl HUM TIOIIe-
YUTEIHbCTBO,;

2) B ciiydae, €ClIi OCHOBAaHHS, B CHUTY KOTOPBIX TPaXKJTaHHH OBLI
IpH3HAH HEIEECIIOCOOHBIM OTIAIH, CYJ 10 3asBJICHHMIO. a) OIEKYyHa,
0) wieHa ceMbH, B) IICUXUATPUUCCKOrO HIIA IICHUXOHEBPOJIOTHYECKOTO
YUpEXKJACHHS, T) OpraHa ONEKH M TONEYUTEIhCTBA MU Ha OCHOBAaHUHU
COOTBETCTBYIOIIETO 3aKIIOUCHUS CYICOHO-TICHXHATPUICCKON IKCIIEeP-
THU3bI IPUHUMACT pPeIlIeHUe O MPU3HAHUU I'pakJaHUHA JeeCIIOCOOHBIM.
Ha ocHOBaHMM 3TOTO pEIICHUS] OTMEHSETCS YCTAHOBJICHHAS HaJ HUM
OIICKA.

Mmaea 31. O0bABNeHue HecoBepPLUEHHONETHEero
NOJSIHOCTbLIO AeeCnoCOOHbLIM (3MaHCcUnauus)

[lenpt0 MHCTUTYTA YMAHCUTIALINK SIBJIIETCS HEOOXOIUMOCTD CHe-
J1IaThb HECOBEPIIECHHOJIETHErO, CAMOCTOITEIIBHO 3aHUMAIOLIETOC TPY-
JIOBOM WJIY MIPEANPUHUMATEIILCKON AEATEIbHOCTHIO, HE3aBUCUMBIM OT
€ro 3aKOHHBIX MpejacTaButeneil. HecoBeprieHHoneTHHM, 0OBSIBICH-
HBIM YMaHCUIMMPOBAHHBIM, O00JAJAET B MOJHOM O0BEME T'PaKIAHCKU-
MU MPaBaMU U HECET 00S3aHHOCTH.

IToatomy I'TIK P® ycranaBimBaeT, 4TO €CIIM HECOBEPIIEHHO-
JIETHUM, JOCTUTIINN BO3pacTa MIECTHAAUATH JIET, padoTaeT mo Tpyao-
BOMY JIOTOBOPY, B TOM YHCJIE MO0 KOHTPAKTY, WK C COTJIACUS POJIUTE-
JIEW, YCHIHOBUTEIIEW WM MONEYUTEIS] 3aHUMAETCS MTPEANPUHUMATEIb-
CKOM JIeSITETbHOCTBIO, OH MOXKET OOpaTUThCA B CyJ IO MECTY CBOETO
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KUTEJICTBA C 3asiBJICHUEM 00 OOBSIBICHUU C€0s MOJHOCTBIO JEECIO-
coOHbIM. Takoe 3asBjICHUWE MPUHUMAETCS CYJOM U MPU OTCYTCTBHUH
coryacus poauTenei (0HOTO U3 POJUTENCH), YCHIHOBUTEIICH WIIH T10-
NEYUTENS OOBSIBUTH HECOBEPIICHHOJETHErO IMOJHOCTHIO JIEECTIOCO0-
HBIM.

B paccmoTpennu 3asBlIeHHS CyJI0M y4acTBYIOT:

3assBuTENb (HECOBEPIIICHHOJICTHUN),

poautenu (OJIMH W3 POJMTENCH), YCHIHOBUTENN (YCBIHOBHUTEIH),
MIOTICYHTEIIb,

IPEJICTaBUTEb OpTaHa ONeKH U TOTICYUTEIIhCTBA,

IPOKYPOP.

PaccmotpeB 3asiBieHne Mo CyIIeCTBY, Cyl IPUHUMAET PEIICHHE,
KOTOPBIM JIH0O’

1) ynoBIETBOPSAET NPOCHOY 3aABUTEIIS.

B Takom ciy4ae HECOBEPIICHHOJETHUM, JOCTUTIINN BO3pacTa
IICCTHA/IIATH JIET, OOBSIBIISICTCS MOJTHOCTBIO JIEECIIOCOOHBIM (IMAHCH-
MUPOBAHHBIM) CO JIHS BCTYIUICHHS B 3aKOHHYIO CHIJIy PEIICHHUS Cyla
00 SMaHCHUIIAIUH.

2) OTKJIOHSICT IPOCHOY 3asBHTEIIA.

Mmaea 32. Npu3HaHne ABNXKNMOMN BeLn 6eCX035UHOMN

[Tonstue 6ecxo3sitHoM Bemny gaHo B cT. 225 'K P®. becxo3sii-
HOH SBIIICTCS BeIllb, KOTOpasi HE UMEET COOCTBEHHUKA MJIM COOCTBEH-
HUK KOTOPOH HEHM3BECTCH, JUOO BEIb, OT IpaBa COOCTBEHHOCTH Ha
KOTOPYIO COOCTBEHHHUK OTKa3ascs (OpoIleHHas BEIlb).

OOpatuThCs B Cy/ C 3asBJICHUEM O TIPU3HAHUH JBIKHUMOU BEIIN
0ecx034iHO BIIpaBe:

1) mro00¢ JINII0, BCTYMMBIIIEE BO BIAACHUE dTON BEIIbIO.

3asBieHrE B TAKOM CJIydae TMO0aeTCs 10 MECTY JKUTEIIbCTBA WIIH
MECTY HaXOXKJICHHS 3asIBUTEIIS.

2) (GUHAHCOBBIM OpraH — €ClIM BeIllb Obliia U3biATa (heaepaabHbI-
MH OpraHaMH HCIIOJHHUTEIHFHON BIIACTH B COOTBETCTBHUU C MX KOMIIC-
TEHIIUEH.

3asBIICHUE TTOAAETCS IO MECTY HAaXO0KICHHUS BEIITH.

B ciyuae, ecniu npu3HaTh 0€CX03sITHON HEOOXOAMMO HEJIBUKU-
MYIO BEIllb, TO 0OPATUTHCS B CyJI MOKHO TOJIBKO C 3asBJIICHUEM O TIPH-
3HAaHWU TIpaBa MyHUIIMNAILHON COOCTBEHHOCTH Ha Hee. 3asBUTEIIEM B
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JTAHHOM CJIydya€ MOXET OBITh TOJIBKO OpTraH, YMOJHOMOYEHHBIN
YIPaBIATh MyHULIMNAIBHBIM HMYIIIECTBOM, a 3asBJICHUE MOJAETCS B
CyJZl TI0 MECTY HaxXO0XXJCHUS HEJIBHXKUMOU Bemu. OaHaKo JJIsl IpU3Ha-
HUS BEIIM 0€CXO35MHON B TaKUX CIy4asix YCTAaHOBJIEHO OJIHO OTpaHMU-
YeHHUE — €CJIM BBINIEyKa3aHHBIN OpraH o0palaeTcs B CyJ C 3asBJICHU-
€M JI0O UCTEUCHHS TOJla CO JIHS MPUHSTUS BEIIM HA Y4YE€T OpPraHoOM,
OCYILIECTBIISIIOIIUM TOCYJITapCTBEHHYIO PETHCTPALMIO IpaBa Ha He-
JIBH>)KMMOE MMYIIECTBO, CY/ibsl OTKA3bIBAET B MPUHSITUM 3asIBIICHUS U
Cy[l ITpeKpallaeT MpoOU3BOJICTBO IO JEIy.

B 3asBieHun B 00513aTEIbHOM MOPSJIKE JOJDKHO YKA3bIBAThCS:

1) kakas Bellb IMOJICKHT NMPHU3HAHUIO OECXO3SHHOU, TO €CTh
JTOJKHBI OBITH OMUCAHBI €€ OCHOBHBIC MPU3HAKHY;

2) puBeJICHBI JOKa3aTelIbCTBA, CBUICTEILCTBYOINE 00 OTKa3e
coOCTBEHHHUKA OT MpaBa COOCTBEHHOCTH Ha HEE,

3) nmpuBeACHBI JOKA3aTeIbCTBA, CBHUJICTEILCTBYIONIUE O BCTYII-
JICHUHU 3asBUTEIISA BO BJIAJCHUE BEIIBIO.

4) ecnu 3TO 3asBJICHUE OpraHa, YIOJHOMOYCHHOTO YIPABIATH
MYHUIIUTIAJTIBHBIM UMYIIIECTBOM, TO JIOTIOJHUTEIBHO YKa3bIBACTCS !

a) KeM M KOrJia HeJBM)KMMasl BEIb TIOCTABJICHA HA yYET;

0) MOJDKHBI OBITH MPHUBEACHBI JIOKA3aTEIbCTBA, CBHJICTEIBCT-
BYIOIIIME 00 OTCYTCTBUU COOCTBEHHUKA.

[Ipu moaroroBke naena K cyaeOHOMY pa3OUpaTeabCTBY Y CYJIbU
MOSIBJISIETCA JIONIOJHUTENIbHAS 003aHHOCTD!

1) BBIACHUTH Kakue Jura (COOCTBEHHUKH, (PaKTUUCCKUEC BIIAJICITh-
16l WUIM MHBIC) MOTYT JaTh CBEACHUS O IPHHAIC)KHOCTH UMYIIECTBA;

2) 3anpoCUTh 00 MMEIOIIUXCS O HEM CBEJICHUAX COOTBETCTBYIO-
IUMe OpraHu3aIuu.

3asBIICHUSI PACCMATPHUBAIOTCA CYJAOM C Y4aCTUEM 3aUHTEPECO-
BaHHBIX JIUII.

Pemienue cyja 1o JaHHOW KaTErOPUU A€ MOXKET OBITh JTH0O:

O MPU3HAHUU JBIKUMOM BelM OeCcXO3sHWHON M mepenaye ee B
COOCTBEHHOCTH JIMIIA, BCTYUBILIETO BO BIIAJICHUE €10 — €CJIN CYJ MPHU-
3HAET, YTO COOCTBEHHHUK OTKa3ajcsl OT MpaBa COOCTBEHHOCTU Ha JIBU-
KUMYIO BEIllb;

O MPU3HAHWM MPaBa MyHUIIMNAJILHOW COOCTBEHHOCTH Ha HEJBH-
KUMYIO0 0€CXO034iHYI0 BEIb — €CIU CYJl IPU3HAET, YTO OHA HE UMEET
COOCTBEHHUKA WU COOCTBEHHUK BEIIM HEM3BECTEH U OHA MPUHATA Ha
Y4ET B YCTAHOBJIECHHOM TOPSIJIKE.
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MnmaBa 33. BocctaHoBneHue npaB Nno yTpavyeHHbIM
LleHHbIM Gymaram Ha npeabsABUTENA UNU opAepPHbIM
LeHHbIM 6ymaram (BbI3biIBHOE NMPOU3BOACTBO)

B cootBerctBumu ¢ 'K P® nennas 6ymara siBiseTcsi H1OKyMeEH-
TOM, yJOCTOBEPSIONIUM C COOJIIOJICHHEM YCTaHOBJICHHON (GOpMBbI U
00s3aTEeIIbHBIX PEKBU3MTOB MMYIIICCTBEHHBIC MpaBa, OCYIICCTBICHUE
WK TIepeiada KOTOPBIX BO3MOYKHBI TOJIBKO MPH €T0 TPEIbIBICHUN.

[TpaBa 1o 1eHHOM OyMare MOTYT IPHHAJIICKATh.

1) npenbsaButento (eHHas Oymara Ha IpeabsBHTENsA). B Takux
IIEHHBIX OyMarax uMs 3aKOHHOTO Jiep)KaTelis He yka3biBaeTcs. K umc-
Jy HIEHHBIX OyMmar Ha MPEeabSIBUTEIIS OTHOCITCS OOJIMIaIliMH, BEKCEIs,
JIETIO3UTHBIE U cOeperatesibHble CepTU(DUKATHI U JIP.;

2) Ha3BaHHOMY B IICHHOH Oymare JIMIly, KOTOPOE MOXET CamoO
OCYILECTBUTH 3TH TpaBa WIA HA3HAYWTh CBOMM pacropsbKeHUEeM (IIpH-
Ka30M) Jpyroe yIpaBOMOYCHHOE JUIIO (OpJiepHas [icHHas: Oymara);

3) Ha3BaHHOMY B IICHHOH Oymare juily (MMeHHas LieHHas Oymara);

BBI3BIBHOE TMPOM3BOACTBO MPHUMEHSICETCS TOJIBKO TOTrJa, KOTJa
JIMIIO0, YTPaTHUBIICE IIEHHYI0 OyMary Ha MPeIbsBUTEIS WA OPACPHYIO
IIEHHYI0 OyMary, He 3HaeT (PaKTHUEeCKOTO JEpXKaTeNsl 3TUX JOKYMEH-
TOB. Ecii COOCTBEHHHMK yTpauyeHHBIX JOKYMEHTOB 3HAET MX JieprKaTe-
75 — HCTPEOOBAHUE TAKUX JIOKYMEHTOB IMPOM3BOAMUTCS IIYTEM IPEIb-
SIBJICHUS BUHIUKAITMOHHOTO MCKA, TO €CTh MCKa 00 UCTpeOOBaHUU U3
y)KOT0 HE3aKOHHOTO BiafcHUS (II0JIb30BaHMS).

Wtak, nuIo, KOTOpoe yTPaTHIO IICHHYI0 Oymary. a) Ha Mpeabs-
BUTEJIS WK 0) OpJICPHYIO LIEHHYIO OyMary, jajiee «I0KyMEHT», B CIIy-
JasiX, yKa3aHHBIX B (heJiepalIbHOM 3aKOHE, MOKET TIPOCUTH CYJ O TIPH-
3HaHUW HEACHCTBUTEIBHBIMUA YTPAUCHHBIX [ICHHON OyMaru Ha Mpeib-
SIBUTEJIS WM OPJICPHON IIEHHOW OyMaru U 0 BOCCTAaHOBJICHUH TIPaB TIO
HuM. Kpome 3Toro, mpaBa mo yka3aHHOMY JOKYMEHTY MOTYT OBITh
BOCCTAHOBJICHBI U TIPH yTpaTe UM MPU3HAKOB TJIATS)KHOCTH B PE3YJIb-
TaTe HeHaJIeXkKAIIero XxpaneHus (Mo ApyruM IpHIuHaAM).

3asiBJICHHE O NMPU3HAHMM HEJICHCTBUTEIBHBIMU yTPAYEHHBIX J0-
KYMEHTOB U O BOCCTAHOBJICHUH IMPaB MO0 HUM ITOAACTCS B CY/[ 110 MEC-
Ty HAXOXICHUS JIUIA, BBIAABIICTO JOKYMEHT, IO KOTOPOMY JOHKHO
OBITH TIPOU3BECHO UCITOTHCHHE.

B 3asBieHNn yKa3pIBalOTCS:

1) npu3HaKu yTPAYCHHOTO JOKYMEHTAa,
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2) HaMMEHOBAHUE JIMIIA, BBIJABIICTO JOKYMCHT;

3) 00CTOATEIILCTBA, IIPH KOTOPBIX MPOM30IIIIA YTPaTa JOKYMEHTa,

4) npocr0Oa 3asBHUTEISA O 3aNPCHICHUN JUITY, BBIIABIIEMY JOKY-
MEHT, IIPOU3BOJIUTH IO HEMY TUIATEKU UJIU BBIJAUH.

Cynbs cpasy 1ociie IpUHATHUS 3asIBJICHHUS:

1) BEIHOCHT OIPECIICHHE O 3alPEIICHUH BBIIABIIEMY JTOKYMEHT
JMIY TPOU3BOJIUTH IO HEMY IUIaTeKW (MHBIC BBIJIAYM) M HAIpPABIISICT
KOITUIO OIPEACIIEHUS 3TOMY JIUILY, PETUCTPATOPY;

2) B ompeJeICHUH CyJla YKa3bIBaeTCs Ha 00s3aTCIIBHOCTH OMy0-
JINKOBAHUS B MECTHOM IIEPUOJMYECKOM IEYATHOM M3JAHHUM 3a CUET
3asBUTENS CBEICHUM, KOTOPHIE IOJKHBI COJIEPKATh!

a) HaMMCHOBAHUE CyJa, B KOTOPBIA IOCTYIMJIO 3asBIICHHE 00
yTpare JOKYMEHTA;

0) HauMEHOBAHHUE JIMIIA, IOJABIIErO 3asABICHUE, U €r0 MECTO
JKUTEJILCTBA UM MECTO HAXO0XKJICHUS,

B) HAMMCHOBAHHUE M NMPU3HAKU JOKYMCHTA;

I) NpeIoKCHUE ACP)KATEI0 JOKyMEHTa, 00 yTpare KOTOPOro
3asBJICHO, B TEUCHHUE TPEX MECSIIEB CO JHS OMyOJUKOBAaHUS MOAATh B
CyJl 3asBJICHUE O CBOUX ITPaBax Ha 3TOT JOKYMEHT.

Ecnu cyn oTKa3bIBacT B BBIHECEHUM OIPEACIICHUS Cyla, Ha Ta-
KO€ OmpeiesIieHue MOXKET OBITh T10JIaHa YacTHas kanooba.

ITocne coBepuieHUs BBIIEYKA3AHHBIX JEUCTBUN. BBIHECEHUS CY-
JIOM OIpeJe/ICHUs U onyOaukoBaHus cBeaeHuii B CMU y nepskarens
JTOKYMEHTa, 00 yTpaTe KOTOPOTO 3asBJICHO, MOSIBIISIETCS 00S3aHHOCTD
JI0 UCTEUCHUS TPEX MECSIIEB CO JHS OMYyOJMKOBAHUS BBINICYKA3aHHBIX
CBCJICHUI

MOJIaTh B CY[, BBIHECIIUW OIPEACICHUE, 3aABJICHUE O CBOMUX
IpaBax Ha JOKYMEHT;

MIPEACTABUTH TNPU MOAAYE 3ABICHUS MMOIJIMHHbBIE JOKYMEHTHI.

Eciu nepxkarenb TOKYMEHTA MOAAET B CYJ 3asBICHUE JI0 UCTE-
YCHUSI TPEX MECHALEB, CyJl OCTABJSACT 3asBJICHUE JINIA, YTPATUBIIETO
JIOKYMEHT, 0€3 pacCMOTPEHUSI U YCTAHABIMBAET CPOK, B TEUECHHUE KO-
TOPOTO JIMIY, BBIIABIIEMY JOKYMEHT, 3alPELIACTCS MPOU3BOAUTH IO
HEMY IUIATEXH U BbiAaunu. OQHAKO 3TOT CPOK HE JIOJKEH IMPEBBINIATH
nBa Mecsa. OTHOBPEMEHHO C 3TUM CYAbs Pa3bsACHAET 3asIBUTEIIIO €TO
MpaBoO MPEABSIBUTH B OOIIEM TMOPSAJIKE UCK K JIEPIKATEIIO JIOKYMEHTa
00 ncTpebOBaHWU ATOTO JOKYMEHTA, a Jep)KaTelalo JOKYMEHTa €ro
IIPaBO B3BICKATh C 3asABUTENS YOBITKH, MPUUYMHEHHBIC MTPUHITHIMU 3a-
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MpETUTEIbHBIMU Mepamu. Ha ompenenenus cyaa mo Bompocam, yka-
3aHHBIM B HACTOSIIEM ab3alle, MOXKET OBITh MOJIaHa YacTHas Kajiooa.

Ecnu 3asBneHne oT gep:karteins JOKyMEHTa B CyJ HE IOCTYIIAET,
TO JEJO0 JIOJKHO PACCMAaTPUBATHCS IO UCTEYEHUU TPEX MECSLEB CO
IHSI OITyOJIMKOBAHUS 3aIBUTENIEM YKa3aHHBIX CBEICHUM.

Ecnu cyn ynoBieTBOpsieT poCch0y 3asBUTENS — OH MPUHUMAET
pelIeHne, KOTOPhIM MNPU3HAET YTPAYEHHBIM JOKYMEHT HEJCUCTBU-
TEJIbHBIM M BOCCTAHABIIMBAET MpaBa MO YTPAYECHHBIM LIEHHOW Oymare
Ha MPEAbSIBUTEIISI UK OPAEPHON 1IEHHON OyMare. 9To pelieHue sBJis-
€TCSI OCHOBAHUEM JIJI BBIIAYM 3asIBUTEII0 HOBOT'O JIOKYMEHTA B3aMEH
IIPU3HAHHOTO HEJCVCTBUTEIIbHBIM.

B cnydae, ecnu aepkaTenb JTOKYMEHTa MO KaKUM-JIMOO MPUYU-
HaM CBOECBPEMEHHO HE 3asiBMJI O CBOMX MpaBaxX HA 3TOT JOKYMEHT, OH
HE JIMIIAETCS MpaBa Ha 3auTy. [locie BCTymieHrs B 3aKOHHYIO CHITY
pelIeHud CyJla O MPU3HAHUM JIOKYMEHTa HEJIEMCTBUTEIBHBIM U O BOC-
CTAHOBJICHUU TPaB M0 YTPAUYCHHBIM IIEHHOW Oymare Ha NpeabsiBUTENS
WU OPJIEPHOM LIEHHOM Oymare Jep:KaTeib JOKYMEHTa MOXKET IMpedb-
ABUTH K JIMILY, 32 KOTOPHIM MPHU3HAHO MPABO HA IMOJYYEHUE HOBOTO
JTOKYMEHTa B3aMEH YTPAu€HHOTr0, UCK O HEOCHOBATEIbHOM MpHOOpe-
TEHUU WU COEPEKEHNN UMYIIECTBA.

MnaBa 34. NpuHyauTenbHasa rocnuTanusauus
rpakgaHuHa B NCUXMaTpPUYECKUN CcTaunoHap u
NPUHYAUTENbHOE NCcuxmaTpuyeckoe
ocBugeTenbLCTBOBaHUe

B cootBercTBuu ¢ 3akoHOM P® «O ncuxuaTprudyeckor mOMOIIU»
rpakXJJaHUH MOXET OBbITh MPUHYAUTEILHO MOMEIIEH B ICUXUATpUUe-
CKHI CTallMOHap TOJIBKO IO pemreHuto cyaa. [lo ucreuennn 6 mecsies
C MOMEHTA MOMEIICHUSA JIMIIAa B TICUXUATPUUECKUN CTALIMOHAP B MPH-
HYJIUTEIIBHOM TTOPSAIKE BOMPOC O MPOJJIEHUU CPOKA TAKOW TOCTIATAIN-
3allMU TAKXKE PEIIAETCS CYJIOM.

C 3asBJICHUEM MOKET OOPaTUTHCS

0 MPUHYAUTEILHON TocnuTaau3anuy (0 MpOMJICHUN CPOKa IIPH-
HYJIUTEJIbHOM MOCHUTAIIM3ALNN TPAXKJIaHUHA, CTPAJAIOIIETO TICHXUYE-
CKHM PacCTPOMCTBOM) — TOJIbKO IPEICTABUTC/Ib MCHXHATPUYECKOTO
cranMoHapa. Takoe 3asBJI€HHE MOAACTCA B CYJ IO MECTY HAXOXKIACHUS
MICUXUATPUUECKOTO CTAIMOHAPA, B KOTOPBIM MTOMEIICH TPaXK/1aHVH;
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O TPUHYIUTEIBHOM TCUXUATPUYECKOM OCBHJIETEIHCTBOBAHUU
rpakJJaHuHa — Bpad-Tncuxuarp. Takoe 3asgBICHHUE MOJAETCS B CYJ IO
MECTY KUTEJILCTBA TPAXKIaHNHA.

B 3asBiieHUM NPUHYAUTEIBHON rocnuTaau3anui (0 MpoICHUN
CpoOKa NMPUHYAUTEIbHON TOCHUTAIN3AIMN TpakJaHNHA, CTPAIAI0IIETO
TICUXMYCCKUM PacCTPOMCTBOM) YKa3bIBAFOTCS:

npeaycMOTpeHHbIe (enepaibHBIM 3aKOHOM OCHOBaHMS IS
MPUHYIUTEIBHON TOCHUTAIU3AlUN TPpaXIaHWHA, CTPAJAIONIEro TCH-
XHYECKHUM PaCcCTPOMCTBOM, B IICUXUATPUYCCKUI CTAIlMOHAD.

B cooTrBeTcTBHHM ¢ Ha3BaHHBIM 3aKOHOM TaKMMH OCHOBAHUSIMU,
HaIpUMEpP, MOTYT OBITh. HEIIOCPEICTBEHHAS OTIACHOCTD JJIs ceOsl MIIH
OKPY>KaIoIMX; CYIIECTBEHHBIA BpEJ 3I0POBBIO BCIEACTBUE yXY/IIIIE-
HUS ICUXUYECKOTO COCTOSIHUSI, €CJIM JIUIO OyAET OCTaBJIEHO Oe3 IcH-
XUATPUUECKOM TTOMOUIH.

Kpome Toro, k 3asiBJI€HHIO TOJKHO MPHUjIaraThCs:

MOTHBHPOBAHHOE 3aKJIOYCHUE KOMHCCUHM Bpauyeu-TICUXHATPOB O
HEOOXOIMMOCTH TPEOBIBAHMS TPaKIaHWHA B TICHXHATPUICCKOM CTa-
IHOHApE.

K 3asBieHNI0 O MPUHYIUTEIHLHOM TICUXUATPUUECKOM MEPEOCBU-
JeTeIbCTBOBAHUH 00513aTEILHO TIPUJIAraloTCs:

MOTHBHPOBAHHOE 3aKJIIOYEHHE Bpada-TiCMXuarpa O HeOoOXO0Ju-
MOCTH TaKOT'O OCBHUACTEIHCTBOBAHMU,

JIPyTUE UMEIOIIUECS MaTepPHUaJIbI.

IIpencraBuTenn NCUXHMATPUUECKOrO CTAllMOHApa JOKHBI 00pa-
TUTHCSl C 3asBJICHUEM O MPUHYAUTEILHOW TOCMUTAIM3AIMNU Tpakaa-
HUHA B TEUEHHE COPOKAa BOCBMM YAacCOB C MOMEHTA MOMEIICHUS TPaK-
JJaHWHA B TICUXHATPUUECKHUI CTaIllHOHAP.

Bo30ykmas aeno, cyapsd OJJHOBPEMEHHO MPOJIJIeBaeT MpeObIBa-
HUE TpakJaHWHA B MCUXUATPUUYECKOM CTallMOHApE Ha CPOK, HEOOXO-
MBI JJI1 paCCMOTPEHUS 3asBJICHMUS.

CpOk paccMOTpEHHS CyAbEeN YKa3aHHOW KaTeTOPHUM AT COCTAB-
JSIeT MATh AHEH co THS BO30YykaeHus aema. [Ipu atom cynebHoe 3ace-
JaHUE MOKET IIPOBOJIUTHCS:

1) B mOMeEIICHUH CY/Ia.

Ecau rpaxkaanvH ciocoO6eH y9acTBOBaTh B CyI€OHOM 3aceaHUH
B IIOMEIICHUU CYJIa;

2) B IOMEILEHNUHN IICUXUATPHUECKOr0 CTalloHapa.

Ecnu nmo cBeaeHUsIM, MOJYUYEHHBIM OT HPEACTABUTEINS TICUXHAT-
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PUYECKOTO CTAIMOHApa, TICHXUYECKOe COCTOSTHUE TpakJaHWHA HE TI0-
3BOJIAET €My JINYHO y4acTBOBATh B MPOBOJUMOM B MOMEIICHUHU Cya
Cy/1eOHOM 3aceqaHuH.

B nomonHeHne K Ccka3aHHOMY, yKa3aHHas KaTeropus el pac-
CMaTPUBAETCS C YUACTHUEM:

IPOKypopa,

IpeJACTaBUTENS TICHXUATPUUYECKOTO CTaIllMoOHapa, TOJaBIIETO B
Cy[l 3asiBJICHNE,

IpeJICTaBUTENS TPaKIaHUHA.

PaccMmoTtpeB 1o cyImiecTBy 3asiBIICHHE, Cy/Ibs MPUHUMACT pellle-
HUE, KOTOPBIM JINOO:

1) OTKIIOHSET 3asBIICHHUC;

2) YIOBJICTBOPSET 3asBJICHUE.

Pemenne cyna 00 yI0BIETBOPEHUH 3asIBJICHUS — 3TO OCHOBAHUE
JUTSL IPUHYAUTEIIBHOW TOCIIUTAN3AIMN TpakIaHNHA B TICUXHATpHYE-
CKHM CTallMOHAP WM MPOJJICHUS CPOKa MPUHYIUTEILHON TOCITUTATH-
3allMM TPAKJIaHWHA, CTPAJAIONIET0 TICUXUYECKUM PACCTPOUCTBOM, U
TaTBHEHIIIETO COJIepKaHUS TPaKIaHUHA, CTPAAAIONIET0 ICUXUYSCKUM
pPacCTPOMCTBOM, B TICHXHATPUUYCCKOM CTaIlMOHAPE B TEUCHHE YCTa-
HOBJIEHHOTO 3aKOHOM CPOKa.

3asgBiaeHre O MPUHYAUTEIHPHOM MCUXHATPUUECKOM OCBHJICTEIIb-
CTBOBAaHHMH TpaKJaHWHA paccMaTPUBACTCS CYJIbEeH €IWHOJMYHO B Te-
YeHHUE TpeX JHEH CO JHS MOAAauM 3asiBJICHUSA. 3aT€M CYy/bsl IPUHUMAET
perieHue 00 0 MPUHYIUTEIBHOM MICUXUATPUIECKOM OCBUICTEIHCT-
BOBaHHMH TPaKJaHWHA, TUOO 00 OTKa3e B MPUHYIUTEIHLHOM IICHXHAT-
PUYECKOM OCBHJIETEIILCTBOBAHUU IPakIaHIHA.

FnaBa 35. PaccmoTpeHue aen o BHeECEHUU UCTpaBlieHUN
Wi U3MEeHEeHUU B 3anUCU aKkTOB rpaXaaHCKoro
COCTOSIHUA

AKTamMu TPa)XIJAaHCKOTO COCTOSIHUS, HAJIE€ «aKThI», SBISIOTCS
NEUCTBUS Tpa)KJaH WU COOBITHS, BIUSAIONIME HA BO3HUKHOBEHUE, U3-
MEHEHHE WM TPEKpalleHre MpaB U 00sI3aHHOCTEH, a TaK)Ke XapaKTe-
pU3YIOIIME MPABOBOE COCTOSIHHE Tpa)KJaH. AKTHI MOMJIEKAT 00s3a-
TEJIbHOM TOCYJJapCTBEHHOM PETHCTPALU B MOPSJIKE, YCTAHOBICHHOM
3akoHOM P® «O06 akTax rpakIaHCKOTO COCTOSHM». ['ocyaapcTBeH-
HOUW PETUCTPALIMU MOMJIEKAT: POKAECHUE, 3aKIIFOUYCHUE U PACTOPKEHUE
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Opaka, yceiHOBIIeHHE (yI0OYepeHre), YCTaHOBJICHUE OTIIOBCTBA, Iepe-
M€HAa MMEHHU U CMEpPThb. [[aHHBIN NEPEYEHb SBISAETCSA 3aKPBITBIM, TO
€CTh PACHIMPUTEILHOMY TOJIKOBAHUIO HE TIOJICHKUT.

B cooTtBeTcTBHM C Ha3BAHHBIM 3aKOHOM BHECEHHME UCIPABICHUMN
Y U3MEHEHUW B 3aIIMCH aKTOB IIPOM3BOJIMUTCA OPTaHOM 3aIMCH aKTOB
rpaXJaHCKOTO COCTOSHUSA MPU HAJWYWKU JOCTATOYHBIX OCHOBAaHWHN U
MIPU OTCYTCTBHUU CIIOPA MEXK]Y 3aUHTEPECOBAHHBIMU JIUIIAMU.

IToaTomMy cyn paccMaTpuBaeT Aeja O BHECEHWHM HWCIPABICHUU
(M3MEHEHMIT) B 3aIIMCH aKTOB TOJIBKO B CIIydae, €CJIU OpraHbl 3aIicH
aKTOB T'PAXKJAAHCKOIO0 COCTOSIHUS MPU OTCYTCTBUHU CIIOpa O MpaBe OT-
Ka3aJIMCh BHECTHU MCIPABIICHUS WJIM U3MEHEHUS B IPOU3BEJICHHBIEC 3a-
TTHCH.

3asiBJICHHE O BHECCHUH MCTPABIICHUH (M3MEHEHHUI) B 3aIMCh aK-
Ta MOJAETCS B CY[ [0 MECTY XKUTEIbCTBA 3aBUTEIIS.

B 3asBieHun 101%KHO OBITh YKa3aHO:

B UEM 3aKIIF0YAETCS HENMPAaBWIHLHOCTH 3aIUCU B aKTE€ TPa)kIaH-
CKOT'O COCTOSIHHS,

KOTJIa U KaKKUM OPTaHOM 3aIlKMCH aKTOB T'PAXKIAHCKOTO COCTOS-
HUs OBLJIO OTKA3aHO B MCIPABJICHUM WM U3MEHEHUU MPOU3BEICHHOM
3aIMCH.

Ecnu pemienvem cyaa yCTaHOBJIEHA HEMPABUIBHOCThH 3aIlMCH B
aKTe — OHO SBJISICTCS OCHOBAHWEM IS UCTIpaBJICHHUS (M3MCHCHUS) Ta-
KOM 3aIIMCH OPTraHOM 3aIlUCU aKTOB I'PAXKIAHCKOTO COCTOSHHUS.

MnaBa 36. PaccmoTpeHune 3asiBrieHMN O COBEpPLUEHHbIX
HOTapuanbHbIX 4eNCTBUAX UK 00 OTKase B UX
coBepLUeHUn

Hortapuanshsie neiictBus B P coBepiiaroT HOTapuycChl, pado-
TaIMe B TOCYJIApCTBEHHOW HOTApUAIbHOW KOHTOpE, JUOO 3aHU-
MAIOIIKNECA YACTHOM MPAKTUKOM. B ciiyyae OTCyTCTBHS B HACEIIEHHOM
IIYHKTE€ HOTAPUYCa HOTAPHUAIBHBIE JIEUCTBUSA COBEPIIAIOT JOJKHOCT-
HbIE€ JIMI[A OPTraHOB MWCIIOJHUTEIILHOW BJIACTH, YIIOJHOMOYEHHBIE HA
COBEpIICHUE 3TUX AEUCTBUU. HoTapuanbHble NEUCTBUA OT UMEHU
Poccun Ha TeppuTOopuM OPYyrux roCydapCTB COBEPIIAIOT JOJKHOCT-
HBIC JIMIa KOHCYJNbCKUX yupexJaeHud PP, ynmoaHOMOYEHHBIE HA CO-
BEPIICHUE TAKUX JCUCTBUU.

IlepeyeHp HOTApUAIBHBIX AEUCTBUM, COBEPIIAEMBIX HOTAPUYyCa-



153

MH ¥ WHBIMHU YTIOJJHOMOYEHHBIMU JIOJKHOCTHBIMH JIMIIAMU, YCTAHOB-
neH OcHoBamu «O HOTapuaTe».

[TogaTe 3asiBIEHUE BOpaBe JHO00E 3aMHTEPECOBAHHOE JIMIIO. 3a-
SABJICHHUE TTOJIA€TCS B CY:

O HETIPaBUJIBHO COBEPIICHHOM HOTAapHAJILHOM JICUCTBUU (OTKa3e
B COBEPIICHHH HOTAapUAJIBHOTO JICHCTBHS) — IO MECTY HaXOXJICHUS
HOTapHUyca WA 10 MECTY HaXO0XKIECHUS JTOJLKHOCTHOIO JIMIA, YIOJHO-
MOYEHHOTO Ha COBEPIIEHUE HOTAPUAIBHBIX JEUCTBUM.

O HEMPAaBWJIHBHOM YJIOCTOBEPEHUU 3aABCIIAHUNA U JJOBEPEHHOCTEU
(00 oTka3e B WX YIOCTOBEPEHWH) JOKHOCTHBIMH JIMIIAMH, YKa3aH-
HBIMU B (peepanabHbIX 3aKOHAX, — M0 MECTY HAXOXICHUS COOTBETCT-
BEHHO TOCHUTAaJs, OOJBHUIIBI, CAHATOPHUSA, APYroro CTAIMOHAPHOTO
JICYEOHOTO YUPEKICHUS; YUPEIKICHUS COUATBLHOTO 00CTY)KUBaHUS, B
TOM YHCJIE AOMA JJIS MPECTAPEIIbIX U UHBAIUAOB, YUPEKIACHUS COLIU-
aJTbHOW 3aIUTHI HACEJICHUS; SKCIEAUIINN, BOMHCKON YaCTH, COCINHE-
HUS, YUPEKICHUS M BOCHHO-YYEOHOTO 3aBEICHUS, MECTa JIMIICHUS
CBOOO/IBI;

O HETPaBUIHLHOM YJIOCTOBEPCHHH 3aBemiaHusi (00 oTKa3e B €ro
yJIOCTOBEPCHHUH) KallUTAHOM MOPCKOTO CYJHA, CyJHAa CMEIIaHHOTO
IJIABAHKS WIM CyJHA BHYTPEHHETO IUJIaBaHUs, IUIABAOIINX O [ ocy-
napctBeHHbIM (iarom Poccutickoit deneparuu, — o Mecty moprta
MPUMKUCKU CYJIHA.

3asBJIECHHUE MOJAETCSA B CyJ B TEUEHHUE AECATU THEN CO JHS, KO-
r7a 3asBUTEII0 CTAJI0 U3BECTHO O COBEPIICHHOM HOTApUaJIbHOM JECH-
cTBuM (00 OTKa3e B COBEPIICHUH HOTAPHAILHOTO JICHCTBUA).

OnHako eciay BO3HUKIIMK MEXIY 3aMHTEPECOBAHHBIMHU JIMLAMU
CIIOp SIBJIIETCS CIIOPOM O MPaBe, OCHOBAHHOM Ha COBEPIICHHOM HOTa-
PHUAIBHOM JICVICTBUM, OH PACCMATPUBAETCS CYAOM B MOPSAKE UCKOBO-
ro IPOU3BOACTBA.

3asBIICHUE PACCMATPUBAETCS CYAOM C yUACTHUEM:

3asBUTEIIS,

HOTapuyca, JOJXKHOCTHOTO JIMIA, COBEPIIUBIINX HOTAPUAIBHOE
JEVCTBHUE WJIA OTKA3aBIINX B COBEPIICHUN HOTAPUAIIBHOTO JICCTBUA.

IIpu 5TOM HesIBKA YKa3aHHBIX JIMI HE SIBISIETCA MPEHSATCTBUEM K
PacCMOTPEHUIO 3asIBIICHUA.

Ecnu cy1 BBIHOCUT penieHue, KOTOPhIM 3asIBJIEHHE O COBEPIICH-
HOM HOTapUaJIbHOM JeHCTBUM (00 OTKa3e B €ro COBEPIIICHUH) YIOBIIC-
TBOPSAETCS, TO OHO JINOO:
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OTMEHSET COBEPIICHHOE HOTAPUAIBHOE JCHCTBUE;
00s13bIBa€T COBEPIIUTH TAKOE JICHCTBHE.

FnaBa 37. BoccTaHOBMeHUe yTpayeHHOro cyaebHoro
npousBoacTBa

CyaoM TIpOW3BOJUTCS BOCCTAHOBIICHHE YTPAuYCHHOTO ITOJTHO-
CThIO0 (B YacTH) CyaeOHOro IMPOM3BOACTBA IO I'PaKIAHCKOMY ey,
OKOHYCHHOTO MPUHITHEM PElISHUs Cy/aa UIN BRIHECEHUEM OIpeerie-
HUS O TIPEKpaIeHuH CyAeOHOTr0 IPOU3BOICTBA T10 JCITY.

Brimeykaszannbie feaa MOTYT OBITh BO30OYXKIEHBI TOIBKO IO 3a-
SIBJICHHSIM JIHI], YYACTBYIOIIHUX B JIEJI€, KOTOPBIC MOAIOT 3asSBIICHHE O
BOCCTAHOBJICHUH YTPAYEHHOTO CYJeOHOTO MPOM3BOJICTBA B CY]I, MPH-
HSBIIUN PEIICHUE IO CYIIECTBY cropa (BBIHECIIHN OIpEAC/ICHUE O
IPEeKpaIleHUH CyAeOHOT0 MMPOM3BOCTRA TI0 JCIY).

B 3asBieHnn ykaspiBaeTcs:

1) 0 BOCCTaHOBJICHUHU KAKOI'0 UMEHHO CYIACOHOr0 IMPOM3BOACTBA
IIPOCUT 3aSBUTECIIb,

2) OBLIO JIK TIPUHATO CYJOM PEIICHUE IO CYIIECTBY WM IPOU3-
BOJICTBO T10 JIeJTy TIPEKPaIagoch;

3) kakoe MpoleccyaabHOE IMOJIOKEHNE 3aHUMall B JICJIC 3asBU-
TEJb,

4) KTO IpHHHMMAJ y4acTUE B JeJIe U B KaKOM IIPOIIECCyalbHOM
[IOJIOJKEHUH,

5) MECTO )KHUTEIIbCTBA WU MECTO HAXOXKICHHUS BBINICYKa3aHHBIX
JIA1,

6) Y4TO M3BECTHO 3asBUTEIIO 00 OOCTOSTENHLCTBAX YTPaThl IPO-
W3BOJICTBA, O MECTE HAXOXKJICHHUS KOMUU JOKYMEHTOB IPOU3BOICTBA
WJIN CBEIEHUU O HUX,

7) BOCCTaHOBJICHHUE KaKUX MMEHHO JOKYMEHTOB 3asBUTE/Ib CUH-
TaeT HEOOXOIUMBIM;

8) 11t KaKo# 1en HEOOXOAMMO UX BOCCTAHOBIICHHE.

Ecnu B 3asBJIeHMM OTCYTCTBYET yKa3aHWE Ha IIeJIb OOpalieHus,
CyJI OCTaBJISCT 3asBJIeHHE O3 NBMIKCHHS U MPEJAOCTABISCT CPOK, He-
00XOIUMBIN JIJIsT U3JI0KCHUS €€ YKa3aHUs 3assBUTEIICM.

Ecnm ke ykazaHHas menb OOpallleHHWs HE CBS3aHa C 3allUTOM
IpaB ¥ 3aKOHHBIX WHTEPECOB 3asABUTENISA, CyJ OTKAa3bIBaCT B BO30YX-
JEHUH JieJia O BOCCTAHOBJICHUH YTPAUYECHHOTO CYJe0HOTO MPOU3BOICT-
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Ba WJIM MOTHBHUPOBAHHBIM OIPEJCICHUEM OCTaBJISICT 3asiBJICHUE Oe€3
pacCMOTpEHUs, €CITU AeJI0 OBLIO BO30YKACHO.

K 3asBieHUI0 NOMKHBI OBITH MPUIIOKEHBI COXPAHUBIIHECS U
MMEIOIINE OTHOLICHUE K ey JOKYMEHThI WA UX KOIUH, TAXKE €CIU
OHU HE 3aBEPEHBI B YCTAHOBJICHHOM ITOPSAIKE.

[Ipu paccMOTpeHUM JAHHOW KAaTETOPUU JIeJ 3asiBUTENIL OCBOOO-
KJACTCSl OT YIUIaThl CYJEOHBIX PAacXOJI0B, MTOHECEHHBIX CYJOM MpH
paccMOTpeHUM yKazaHHbIX jAen. Ho ecnu 3asBuTeneM ObLIO MOAAHO
3aBEJIOMO JIOKHOE 3asiBJICHUE, CY/I€OHBIE pacXO/ibl, CBSI3aHHBIE C BO3-
OY>KJICHMEM TaKOTO JieJia, B3bICKUBAIOTCS C 3asIBUTEIS.

I'TIK P® yka3piBaeT, 4TO Cy1eOHOE MPOU3BOJICTBO, YTPAUCHHOE
JI0 pACCMOTPEHMS JeJia MO CYLIECTBY, HE MOJIEKUAT BOCCTAHOBIIEHHUIO.
B TakoMm ciydae ucren BlpaBe NpeabIBUTh HOBBIM UCK. OJTHAKO B OI-
peneneHnu cyia 0 BO30yKIEHUH Jiesia IO HOBOMY HCKY B CBSI3H C yT-
paroii CcyneOHOro MpoOU3BOJICTBA 3TO OOCTOSITEIBCTBO 00S3aTEIBHO
otpaxaercs. [Ipu paccMoTpeHun aena mo HOBOMY MCKY CYJ MCTIOJb-
3yeT COXPAHUBIIHECS YAaCTU CYJIeOHOro MPOM3BOACTBA, JOKYMEHTHI,
BBIJIAHHBIE TPa)XJ1aHaM, OPraHU3aMsIM U3 JeJla 10 yTPaThl IPOU3BO/I-
CTBA, KOIIUU 3TUX JTOKYMEHTOB, IPYrU€ NOKYMEHTbI, UMEIOIIHUE OTHO-
HIEHHUE K Aeny. TakKe Cyl MOXKET JONPOCUTHh B KAYECTBE CBUJIETEIEU
JIAL], TTPUCYTCTBOBABIIUX IPU COBEPILICHUU IPOLECCYAIbHBIX JIEHCT-
BUI, B HECOOXOJUMBIX CITydasix — CyJei, pacCMaTpUBaBIIUX €0, MO
KOTOPOMY YTPauy€HO MPOU3BOJCTBO, & TAKXKE JIUL, UCIIOJHABILIUX pe-
HICHUE CYy/a.

B pemiennn cyna 0 BOCCTaHOBJIEHUM YTPAYEHHBIX PELICHUS Cyaa
(ompesenieHus cya O MpeKpalieHuy cyAeOHOro MPOU3BOJICTBA) yKa-
3bIBACTCS:

Ha OCHOBAaHUU KaKUX JAHHBIX, NPEIACTABIIEHHBIX CYly U UCCIE-
JIOBAHHBIX B Cy/JI€OHOM 3aCE€IaHUM C YYaCTUEM BCEX YYaCTHHKOB MPO-
1Iecca Mo yTPAu€HHOMY MPOU3BOJICTBY, CYyJ CUMTAECT YCTAHOBJIECHHBIM
CoJIepKaHre BOCCTAHABIMBAEMOTO CY/IEOHOTO MMOCTAHOBIICHUS .

B MOTHMBHpPOBOYHOM YacTH PELMICHUS Cylla O BOCCTAHOBIICHUU
YTPAUYEHHOTO MPOU3BOJICTBA JOIMOJHUTEIBHO YKA3bIBAKOTCS:

BBIBOJIBI Cy/la O JIOKa3aHHOCTU OOCTOATENBCTB, KOTOPBIE 00CYXK-
JAJIIACH CYZIOM,

KaKue MpoLEeCcCyalibHbIE JIEMCTBUS COBEPIIAIUCH M0 YTPAYCHHO-
MY HOPOU3BOJICTBY.
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Pemienue unu ompejaeneHue cyja O MPEKpalieHuu CyJaeOHOro
MIPOU3BOJICTBA, €CJIM OHO MPUHHUMAJIOCH IO JIENTY, MOJJIEKUAT BOCCTA-
HOBJICHUIO, 3@ UCKJIIOUEHUEM JIBYX CIIy4aeB, MPEIYCMOTPEHHBIX HUXKE.

[Tpou3BOACTBO MO A€y O BOCCTAHOBJICHHM YTPAu€HHOTO CYJe0-
HOT'O ITPOM3BO/ICTBA IOJKHO OBITH MPEKPAIIEHO B CJICIYIOMIMX CIydasiX:

1) npu HEAOCTATOYHOCTU COOPAHHBIX MATEPHAIIOB 11 TOYHOTO
BOCCTAHOBJICHUSI CyJIeOHOTO MOCTAHOBJICHUS, CBI3aHHOTO C yTpaydeH-
HBIM CyZI€OHBIM MPOU3BOICTBOM.

IIpexpaiiieHue MpOU3BOJICTBA MPOU3BOJAUTCS OIMPEICICHUEM CY-
na. Taxke cys1 JOJKEH pa3bsCHUTH JIMIAM, YYACTBYIOIIUM B JI€JE, X
MIPaBO MPEIBIBUTH UCK B OOIIIEM TOPSIAKE;

2) XOTsI pacCMOTPEHHUE 3asBJICHUSA O BOCCTAHOBJICHUHU yTpadCH-
HOTO CyJ1I€OHOTO MPOU3BOJCTBA HE OrPAaHUUYUBAECTCA CPOKOM €ro Xpa-
HEHMS, B cllyyae OOpallleHUs C 3asBJICHUEM O BOCCTAHOBJICHUH yTpa-
YEHHOI'0 CyJeOHOr0 MPOW3BOJICTBA B IEJSAX €r0 HCIOJIHEHHUS, €CIIH
CPOK MPEIBSIBICHUS UCIIOJHUTEIBHOTO JINCTA K UCIIOJHEHHUIO UCTEK U
CyJIOM HE BOCCTAHABJIMBAETCS.

CyneOHble MOCTaHOBJICHHUS, CBSI3aHHBIE C BOCCTAHOBJICHUEM YT-
paYeHHOr0 CyJA€OHOTO MPOM3BOJICTBA, OOKAIYIOTCS B MOPSIKE, yCTa-
HoBjieHHOM ['1IK P®.
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Tema 6. MPON3BOACTBO B CYAE BTOPOWU
MHCTAHL N

MmaBa 38. AnennaumMoHHoOe NPON3BOACTBO
no o6xanoBaHUIO peLUeHUN MUPOBbLIX CYAEeU

ITon amemnsanuend B rpaXaaHCKOM MPOIECCYaIbHOM IpaBe IMo-
HUMAETCS MOBTOPHOE PACCMOTPEHUE JIENIA MO CYIIECTBY CYJOM BBIIIIE-
CTOSIIIE WHCTAHIUU. AMNEIUISIIIUA OOBIYHO TPUCYIIU CIEAYIOIINE
MPU3HAKK. aleJUIAIMOHHas kajo0a MOJAaeTCsl Ha peIlIeHue Cyja, He
BCTYIMBILIEE B 3aKOHHYIO CHIIY, JIEJIO MO >Kajobe paccMaTpUBaeTCs
BBIIIIECTOAIINM CYJIOM, PACCMOTPEHUE Jeja MPOU3BOJUTCS B TOM K€
o0beMe, UTO M B CyJi€ TIepBOM MHCTAHLMH, CY]l aneUISIIMOHHON WH-
CTAaHLIMM HE BIPaBE€ BO3BPATHUTH JIEJIO B CYyJ] MEPBOM MHCTAHLMM IS
HOBOI'O PACCMOTPEHUS U BHIHECEHUS PEIICHUS, TIOATOMY B Cllyyae OT-
MEHBI PEIICHUS CyJla MEPBOM MHCTAHIIMU 00si3aH BBIHECTH HOBOE pe-
IICHUE B OKOHYATEJIIbHOU (popMe, MOJHOMOYHS CyAa aneuUIsIIuOHHOM
WHCTAHIIMU OTPaHUYCHBI MpeJieSlaMy aneIIIIMOHHOM Kal00Bbl.

B cootBerctBuu ¢ I'TIK P® pemienust MUpOBBIX Cyneil oOxaiy-
IOTCS B aNEJUISIIUOHHOM MOPSJIKE.

O06xanoBaTh PEIICHUS MOTYT TOJIBKO CTOPOHBI U JPYyTHE JIUIIA,
YYacCTBYIOIIIME B JIEJIE, & TAKXKE IPOKYPOP, yUaCTBYIOUMI B Aene. [lpu
3TOM >Kajo0a MPOKypopa Ha PEUICHHE MUPOBOIO CYJIbH Ha3bIBAETCS
«aneJuIsIIUOHHOE MPEICTaBICHUE.,

XKanoba (npencraBieHne) MOJACTCS B COOTBETCTBYIOIIUN paii-
OHHBII CyJ] 4epe3 MUPOBOTO CYAbIO.

Cpok 11 moJauu aneJUIIlUOHHON KaJoObl M TPECTaBICHUS
COCTABJIAET JACCATh IHEN CO AHS MPUHSITUS MUPOBBIM CYJbEU pelICHUS
B OKOHYATEILHOU opme.

ATeIUIAIMOHHBIE JXKajo0a W MPEACTaBICHHUE JIOJKHBI COJep-
KaThb!

1) HauMeHOBaHNE PalOHHOTO CyJa, B KOTOPBIN aJpecyroTcs xkKa-
7100a, Ipe/ICTaBICHUE;

2) HaMMCHOBAHHWE JIMIIA, MOJAOIICTO XKaIo0y, MpeICTaBICHHUE,
€ro MECTO KMTEIbCTBA UM MECTO HAXOXKICHUS;

3) ykazaHHe Ha 00KaTyeMoe PEIICHHE MHPOBOTO CYJIbH;

4) n10BOIbI KaJa00bI, MPEACTABICHHUS;

5) npockOy 3aUHTEPECOBAHHOTO JIHIIA;
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6) mepeuyeHb IpHIIAraeMbIX K jkajio0e, MPEICTaBICHHUIO JIOKY-
MEHTOB.

IIpu 3TOM B amneUISIIIMOHHON XKajloOe HE MOTYT COJEPKATbCS
TpeOOBaHUs, HE 3asIBJICHHBIE MUPOBOMY CY/IbE.

K amenmnsumonHO#M X)ajmobe mpuiaaraeTcs JOKYMEHT, MOATBEp-
KIAIOMIMHN YIUIaTy TOCYAapCTBEHHOM MOILJIMHBI, €CJIU jKaio0a mojyie-
KUT OIUIaTe. ANEIUIAIIMOHHBIE Kajlo0a, MPe/ICTaBICHUE, a TaAKXKe MPU-
JIOKEHHBIE K HUM JOKYMEHTBI IPEACTABISIOTCS C KOMMUSAMH, YUCIIO KO-
TOPBIX COOTBETCTBYET YUCITY JIUII, YYACTBYIOIIUX B JICJIE.

[IpaBo moamucH *KamoObl MPUHAIJICKHUT JUIY, TTOJAIOIIEMY Ka-
7100y, Uiy ero npeacraButento. Ecnu xano0y moAnuckiBaeT npescra-
BUTEJIb — K HEW MPUKIAABIBAIOTCS JTUOO TOBEPEHHOCTH, MO0 HMHOM
JIOKYMEHT, YJIOCTOBEPSIOIINE MOTHOMOYHE mpeactaBurens. OIHaKo
MPUKIAIbIBATh YKa3aHHbBIE JOKYMEHThI HEOOXOJHMMO TOJBKO B TOM
Cly4dae, €CJIM B JIeJie TAKOTO TTOJTHOMOYHUS HE UMeeTcs. TO eCTh ecnu B
JieJie, HampuMep, HE UMEETCS] KOMUU JIOBEPEHHOCTH.

IIpaBo moanucy npeacTaBiIeHUs] TPUHALIEKUT IIPOKYPOPY.

Ecnm anemrsiimonHas »kano6a (mpeacraBicHUe) ObLIa IOJIaHA
0e3 coOJIroIcHUSI BhIIIICYKa3aHHBIX TPEOOBaHMI, BKJIIOUAs 1MO1avy Ka-
700bI, HE OIJIAYEHHON TOCYJapCTBEHHOW MOIUIMHOM, MUPOBOU CYAbs
JOJIKEH BBIHECTH OTIPEJICICHUE, KOTOPHIM jkajtoba (MpeacTaBiICHUE)
ocTaBiIsieTcs Oe3 JIBIKCHUS, a JIMILY, I0JaBIIeMy kajio0y (mpemcraB-
JICHHWE) Ha3HAYaeTCs CPOK JUIsl MCIIPABJICHUS HEA0CTaTKOB. Eciu yka-
3aHHBIC JINIA BBIMOJHAT B YCTAHOBJICHHBIA CPOK yKa3aHWS MHUPOBOTO
CYJIbH, COJICPIKAIINeCs B ONMPECICHUH, Kanoba (MpeacTaBieHue) Oy-
JI€T CYUTATHCS MOJAHHOU B JIEHBb EPBOHAYAIBHOIO MTOCTYILUICHUS UX B
Cya.

OpHako aneuIAIHOHHAS KaJlo0a MOIJIEKUT BO3BPATy MHUPOBBIM
CyJIbEH JIMILy, MTOJAABIIEMY KAJI00Y, a aleJUIIIUOHHOE MPEICTABICHUE —
MIPOKYPOPY B CIIy4asx, €CJIH:

1) yka3aHHBIC JIUIA HE BBHITIOJHUIM B YCTAHOBJICHHBINA CPOK yKa-
3aHHUS MUPOBOTO CYJIbU, COJIEpPKAIIUECs B OMpPENeIeHUH cyna o0 oc-
TaBJICHUU KaJIOObI, MPEICTaBICHUS O€3 IBUKCHUS,

2) HCTEK CPOK 00’KalloBaHUsA, €Cli B »anoOe (IpeacTaBlICHUN)
HE COJIEPKUTCA MPOChOa O BOCCTAHOBJIEHUM CPOKa WJIM B €r0 BOCCTa-
HOBJICHUH OTKAa3aHo);

3) 00 3TOM MPOCHUT JIUIIO, MOABIIIEE JKaI00y, €CIIU JIENIO eIl He
HAaIpaBJICHO B PAUOHHBIN CY[;
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4) 0T3BIB aNeUIAIIMOHHOTO MPEICTABICHUS MOCTYIIUI OT MPOKY-
popa, €Cau IeJI0 He HAIIPABJICHO B PAOHHBIN CY .

Bo3Bpar aneuisiimoHHbIX KaJI00bl U MPEICTaBICHUS OCYIIECTB-
JIIETCS. HA OCHOBAaHWU OIPEAEIICHUS MUPOBOTO Cynbu. JIuio, moaas-
miee kanody, MpOKypop, MPUHECHTUN MpeICcTaBlIeHUE, BIIpaBe o0xa-
JIOBAaTh TAHHOE OIPEAECICHUE B PAUOHHBIN CY/I.

Takxe U110, MOAaBIIEE aNEJUIAIMOHHYIO ano0y, BIpaBe OTKa-
3aTbCS OT HEe, a MPOKYPOp OTO3BATh ANEJUIALIMOHHOE IIPEACTABICHUE
Y TIOCJIE HANPABJICHUS J€JIa B PAaUOHHBIN CYJI, HO JI0 MPUHATHUS peuie-
HUS WK ONPEICIICHUS PAMOHHBIM CyAOM. Takue OTKa3 U OT3bIB
JOJDKHBI OBITH COBEPILIEHBI B MUChbMEHHOU ¢dopme. B ciaydae nmpuns-
THS OTKa3a OT aoObl (OT3bIBA MPEICTABICHUSA) CYJIbsI BBIHOCUT OII-
pelesieHrne O TMPEKpaAllCHUH aleJUISIIMOHHOTO MPOU3BOJACTBA, HO
TOJIbKO €CJIM PEIICHUE WJIM ONpe/esieHne He ObLI0 00KaJoBaHO ApPY-
TUMH JIMI[AMU.

[Tocne mosiydyeHHs: ameUISIIUOHHBIX JKaJoObl, MPEICTaBICHUS,
KOTOpbI€ ObUIM TOJIaHbl B YCTAHOBJIEHHBIH CPOK W COOTBETCTBYIOT
00s13aTeNILHBIM JJIs1 HUX TPEOOBAHUSIM MUPOBOU CYy/Ibsl 00s3aH:

1) HampaBUThL JUIAM, YYaCTBYIOIIMM B JieJie, KOIUH >KaJlOOBI,
MIPEJICTABIICHUS U TPUJIOKEHHBIX K HUM JJOKYMEHTOB.

Jluna, yyacTtByromue B Jiejie, BOPaBe IPEACTABUTH MUPOBOMY
Cy/lb€ BO3PAXKEHUS B NMUCbMEHHONW (POpME OTHOCUTEIBHO Kajao0bl
(mpencTaBicHHs) ¢ TPHUIOKEHUEM JTOKYMEHTOB, IOJTBEPKIAIOIINX
ATU BO3paKeHUSA. UHUCIO KOIHWN BO3PAXKEHUW U HUHBIX JTOKYMEHTOB
JIOJDKHO COOTBETCTBOBATh YHCIY JIMI, YYaCTBYHOIIHUX B neine. Kpome
ATOr0, Y YYaCTBOBABIIIMUX B JIEJIE JIUI] MOSBIISIETCS MPABO 3HAKOMUTHCS
C MaTepuajgaMu Jieja, ¢ MOCTYNUBIIUMHU Kajlo00H, MPeICTaBICHUEM U
BO3PaKEHUSAMU OTHOCUTEIIBHO HUX;

2) 110 MCTEUYCHHH CpPOKa 00XaJIOBAaHUS HAIPABHUTh JEJIO C arel-
JSIUUOHHBIMU KaJI000M, MpeICcTaBICHUEM U TOCTYIUBIIMMU BO3pa-
KECHUSIMU OTHOCHUTEJIBHO HUX B PAOHHBIU CY/I.

Jlo uctedyeHusi cpoka oOKajJoBaHUS JEJIO HE MOXKET ObITh Ha-
IIPABJICHO B PAOHHBIN CY/I.

CynIl aneyuisiuMOHHOM MHCTAHILIWY, MTOJYYUBIIUN €TI0, U3BEIIACT
JIU1I, YY4aCTBYIOIIUX B HEM, O BPEMEHH U MECTE CYJIEOHOT0 3acCelaHHsl.
JlanbHenee pacCMOTPEHUE Jiea CYyI0M aleIAMOHHON UHCTAHIIUA
ITPOBOJIMTCA MO ITPaBUJIaM ITPOM3BOJICTBA B CYJI€ IIEPBOM MHCTAHIWH.
[Ipu stom I'TIK P® ocobo oroBapuBaeT mpaBo CyAa YCTaHABIUBATH
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HOBBIC (DAKTHI U UCCJIEAOBATh HOBBIC I0KA3aTEILCTBA.

[Ipu paccMoTpeHUM amneUISIIIMOHHBIX KaloObl, MPEeACTaBICHUS
CyJl aneJUISIIIMOHHON MHCTAHIIMY BIIPABE:

1) ocTaBHTH pelIeHHe MUPOBOTO CyIbH 0e3 N3MEHEHHS, JKajlo0y,
npeacTaBieHuEe 0€3 yI0BICTBOPECHHUSI.

B sToM ciiyyae moctaHOBJI€HHE PAaHOHHOTO CyJia MPUHUMAETCS B
dhopMe onpeaeaeHus;

2) U3MCHHUTH PEIICHUE MHUPOBOIO CYIbH WJIM OTMCHHTH €TI0 U
MPUHSATH HOBOE PEIICHUE.

B TtakoMm ciyyae mocTaHOBJIEHUE PallOHHOTO CyJla IPUHUMAETCS
B (hopMe amneuIIIMOHHOTO PEIICHHS, KOTOPOEe 3aMEHSET MOJHOCTHIO
(B yacTH) periecHUe MUPOBOTO CY/IbH;

3) OTMEHHTH PEIICHNE MUPOBOT'O CYJIbU ITOJTHOCTHIO MIIA B YaCTH
U MIPEKPATUTH CyAeOHOE TPOU3BOJCTBO JTMOO OCTaBUTH 3asiBJICHUE 0€3
PacCMOTPEHUS.

B sToM ciiyyae moctaHOBJI€HHE PaHOHHOTO CyJia MPUHUMAETCS B
dbopme omnpeeneHus.

[TocTaHoBIIeHHE Cyaa amne/UISIIMOHHONW HWHCTAHIIMH (peIIcHHE,
OIIpe/ICIICHNE) BCTYNACT B 3aKOHHYIO CHJTY CO JHS €0 IPHHSITHS.

Pemienre MUpPOBOTO CyZbU MOXKET ObITh OTMEHEHO WJIM M3MEHE-
HO B aleJUISIMOHHOM IOPSAKE 10 OCHOBAHUSAM, MPEIYCMOTPEHHBIM
cratbsIMU 362 — 364 I'TIK P®, konMu ABISIIOTCA

1) HenpaBUIIBLHOE ONpE/CIICHUE 00CTOSTEIILCTB, NMCIONIUX 3Ha-
YeHUe JIJIs JIeNa;

2) HEJIOKa3aHHOCTh YCTAaHOBJICHHBIX CYJOM IIEPBOM WHCTAHIIUU
00CTOSATENbCTB, UMEIOIINUX 3HAUYCHHE IJIA JIeTa,

3) HECOOTBETCTBHE BBHIBOJIOB CyJa ICPBOM HWHCTAHIIMM, H3JI0-
’KEHHBIX B PEIICHUH CyJa, 00CTOATEIbCTBAM JIea;

4) HapyllleHUEe WU HENpaBWIbHOE MPUMEHECHUE HOPM MaTepH-
aJILHOTO MPaBa UM HOPM MPOIECCYATHHOTO MpaBa.

[Tpu ocTaBieHUH aNEUISIIMOHHON Kan00b! (IpecTaBIcHHs) O3
yAOBJIETBOPEHHUS CyJ 00s13aH yKa3aTh B OMPEIEICHUN MOTHUBBI, IO KO-
TOPBIM JTOBOBI KajJ00bl, IPEACTABICHUS TTPU3HAHBI HEMPABUIHLHBIMU
U HE SBJISIIOIIMMUCS OCHOBAHHMEM [IJIi OTMEHBI PEIICHUS MHUPOBOTO
CYJIbH.
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MmaBa 39. AnennaumMoHHOe NPON3BOACTBO
no ob6xxanoBaHUIO onpeaesieHUN MMPOBbLIX CyA e

OrnpeneneHre MUPOBOTO CYJbU MOXET OBITh 00ajlOBaHO B
paliOHHBIN CyJ CTOPOHAMHU U JPYTHMHU JIUIAMU, YYACTBYIOIIUMU B Ji€-
Jie, OTACIBHO OT PELICHUS CyJa, a MPOKYPOPOM MOXKET OBITh MpUHE-
CEHO MPEJICTABJICHUE B CIy4asX, €CJIU:

1) ato mpsimo mpexycmotpeno I'TIK P®, nmanpumep, onpexaerne-
HUE MHUPOBOTO CYJbsi 00 OCTaBJICHHM HCKOBOTO 3asiBJICHUS O€3 JBU-
YKEHUS U T.1.;

2) ompeneieHHe MHPOBOTO CYJbH HCKIIOYAET BO3MOYKHOCTD
JTAJbHEUIIEro JBUXKEHUS Jielia, HampuMmep, ONpeeieHUEe MHUPOBOIO
CyJabU 00 OCTABJICHUM 3asIBJICHUS O€3 PACCMOTPEHUS U T.]I.

Ha octanbHbie onpeneneHus MUPOBOTO CYAbU YaCTHBIC KAIOOBI
U MIPEJICTABJICHUS TTPOKYypOpa HE MOJIal0TCs, HO BO3PAXKEHUSI OTHOCH-
TEJIbHO ITUX OINpPECICHUI MOTYT ObITh BKJIIOUCHBI B alleIISILIMOHHBIC
Xajno0y, MpeCTaBICHNUE.

Cpok IS ToAady YacTHOHM »KajaoObl (IpeIcTaBlICHUs TPOKYPO-
pa) YCTaHOBJICH B JCCATh JHEH CO JHS BBIHCCCHUS ONPEICICHUS MU-
POBBIM CYJIbEN.

[Tomava ¥ pacCMOTpPEHHME YACTHOM kajao0bl (IpeACTaBICHUS IPO-
Kypopa) POU3BOIATCS B MOPSIKE, IPESAYCMOTPEHHOM JIJISl 00KaIOBaHHS
pELIEHNS] MUPOBOTO CYJIbH, TO €CTh B all€JUIALIMIOHHOM MOPSIJIKE.

PaccMoTpeB yacTHYIO *kayio0y (MpeacTaBIeHHEe IPOKYpopa), Cy1
aneJuUIIIIMOHHON MHCTAHIIMHU BIPABE:

1) ocTaBUTH OMNpeAciicHUE MHPOBOTO CYIbU 0€3 W3MCHEHUS, a
XKajno0y WK NpecTaBiIeHue 0€3 y0BIECTBOPECHUS;

2) OTMCHHTD OIPEACICHIUE MUPOBOTO CYAbH TOJHOCTHIO WM B
YacCTH U Pa3pelIuTh BONPOC MO CYLUIECTBY.

Cyn aneuisiiiuOHHOW WHCTAHIIMK BBIHOCUT MO YacTHOM jkano0e
(mpencTaBiICHUIO TTPOKYpOpa) ONpeaecHe, KOTOpOe BCTyIaeT B 3a-
KOHHYIO CHJTYy CO JHSI BBIHECEHHUS.

MnaBa 40. Npon3BoAcTBO B cyAe KacCauMOHHOMU
MHCTAHLUMN

I'TIK P® npenocraBisieT mpaBO KacCAlMOHHOIO 00>KaJlOBaHUS
peueHnil Bcex cyaoB B P@, mpUHATHIX MO NEPBOM MHCTAHLIMU U HE
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BCTYNUBIINX B 3aKOHHYIO CUJTY, 3a UCKJIFOYEHUEM PEIICHUI MUPOBBIX
CyIIEn.

IIpaBoM KaccallmOHHOTO OOKaJOBaHUSI 00JIAAIOT CTOPOHBI U
JIpyTHE JINIA, YYACTBYIOLIUE B JIeJie, KOTOPhIC MOIAI0T KaCCAI[MOHHYIO
XKajno0y, a Takke MPOKYpOp, YUACTBYIOLIUM B J€J€, KOTOPBIM NPUHO-
CUT KacCCallMOHHOE TIPEICTaBJICHUE.

O06xanoBaHNe B KacCAllMOHHOM MOPSJIKE MPOU3BOJUTCS B Clie-
IYIOIINE CY/IbL:

1) pelreHus paliOHHBIX CYJOB U TaPHU30HHBIX BOCHHBIX CYJIOB —
COOTBETCTBEHHO B BEPXOBHBIN CyJl peCIyOIuKH, KpaeBoil, 001acTHOM
CyI, Cyl Topoja (eaepanbHOr0 3HA4YEHUS, CYJl aBTOHOMHOM 00J1acTH,
CyJl aBTOHOMHOT'O OKpYyTa, OKPY>KHOH ((pJIOTCKMIT) BOCHHBIN CYI;

2) pellIeHHus BEPXOBHBIX CYI0B PECITyOJIMK, KpaeBbIX, 00JaCTHBIX
CYJIIOB, CyJIOB TOpPOJOB (peiepaqbHOr0 3HAYEHHS, CyJa aBTOHOMHOM
00J1aCTH, CYZIOB aBTOHOMHBIX OKPYTOB, OKPY)KHBIX ((hJIOTCKUX) BOCH-
HbIX CyZ10B — B BepxoBHubliii Cy PO;

3) pemenust CyicOHOHN KOJUISTHH 110 TPpaXKAaHCKUM jeiiaM 1 Bo-
eHHoul koserun BepxoBHoro Cyma P® — B KaccanmoHHyro KoJuie-
ruto BepxosHoro Cyna PO.

Kak v npu anemisiiuoHHOM 00’KalOBaHMM, KacCallMOHHAs Ka-
n06a (mpeacTaBiacHUE) MOJACTCS Yepe3 Cy, MPUHSBIIHHA PEIICHHE,

Cpok I TIo/1auu KacCallMOHHOM kaitoOb! (MpeacTaBIcHus) yc-
TaHABJIMBAETCA B AECATHh JHEH CO JHSA NMPUHSATUS PEIICHUS CYJIOM B
OKOHYaTEJIbHOU (hopme.

JIJIs  KacCalMOHHOW KajoObl (MPEeACTABICHHS) YCTaHOBJICHBI
cienyrome o0s3aTeabHbIe TPEOOBAHUS K COIEPKAHUIO — OHA JTOJDKHA
COJICPKATh!

1) maumMeHOBaHUE CyJa, B KOTOPBIH ampecyercs skamobda (mpen-
CTaBJICHUE);

2) HaMMEHOBaHHME JIMIIA, MOJAIOIIET0 Kano0y (MpeacTaBIcHHE),
€ro MECTO >KUTEIbCTBA UM MECTO HAXOXKICHUS;

3) ykazaHHue Ha peleHue Cya, KOTOpoe 00KaIyercs,

4) TpeOoBaHUS JIMIIA, TTOJAOIIETO Kajao0y (MPUHOCSIIETo MPe/-
CTaBJICHHUE), & TAKXKE OCHOBAHHMS, IO KOTOPBIM OHO CUMTAET PCHICHUEC
CyJla HeTIPaBWJIbHBIM;

5) nmepeyeHb NpHUIaracMbIX K jkato0e (IpeIcTaBIICHHUIO) JOKa3a-
TEJbCTB.

6) eciu B KacCallMOHHOM kanoOe (IpeICTaBICHUN) POUCXOINUT
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CChUIKA Ha HOBBIE JT0OKA3aTEIbCTBA, KOTOPHIC HE OBLIN IPEACTABIICHBI
B CyJI IIEPBOM WHCTAHIIMH, — TO 3TO BO3MOYKHO TOJIBKO B ClTydae 000cC-
HOBaHMSA B JKajoOe (MpeacTaBiCHHMM), MOYEMY STH JI0Ka3aTeabCTBa
HEBO3MOKHO OBLIIO MPEACTABUTD B CY/I IEPBOM MHCTAHIIVH.

K kaccainmonHoi »xanoOe mpuiaraercss IOKYMEHT, MOATBEp-
KIAIOIINHN YIUIaTy TOCYAapCTBEHHOM MOILINHBI, €CIH JKajnoba MpH ee
nojave MOJUICKUT oriaTe. YTo KacaeTcsl KOJIMYSCTBEHHOTO COCTaBa,
TO KaccalMoHHas kayioda (IpeIcTaBiICHUE) W MPHIIOKECHHBIC K HEH
MUChbMECHHBIC I0KA3aTeIbCTBA MMOJAIOTCS B CYJ C KOIMHUSIMH, YUCIO KO-
TOPBIX JOJDKHO COOTBETCTBOBAThH YHCIY JIHMII, YIaCTBYIOIIUX B JCIIC.

[TpaBoM TIOAIMCH KACCAI[MOHHOM »KaloOBl 00JamaeT JIUIO, IMO-
Jaromiee KauoOy, WU ero mpejacTaBuTeldb. IIpu 3ToM K xkanobe, 1mo-
JAHHOM TPEACTaBUTENIEM, MOJIKHBI OBITh MPUIOKCHBI JOBEPCHHOCTD
WJIA WHOW JIOKYMEHT, YJOCTOBEPSIOIINE MTOJTHOMOYHE TPEICTABUTEII,
€CIIM B JIeJic HE NUMEETCS TAKOTO IMOJTHOMOYHS.

[TpaBoM MoAMMCH KacCAallMOHHOTO TPEACTAaBICHUSA 00JazaeT
IPOKYPOP.

B ciyuae, ecnu mogaHHas KaccallMOHHas jkajioda (mmpeacTaBiie-
HHUE MPOKYpPOpa) He COOTBETCTBYET BHIIICYKA3aHHBIM IS HUX TpeOo-
BaHUSAM, BKITIOUAs M0J1a4y KaJIoO0bl, HE OIJIAYeHHOM ToCy1apCTBECHHOM
MONUIMHOM, CyAbeld BBIHOCUTCS OIpEJEICHUE, KOTOPBIM >Kajnoda
(mpejcTaBlieHHE) OCTaBIIICTCS O3 ABWKCHUS, W JIMILY, TOJABIIEMY
xanmoOy (mpejcTaBiieHne), Ha3HAYACTCS CPOK JUIsl MCIPABIICHUS He-
noctaTkoB. ECii B yCTaHOBIIEHHBIH CPOK BCE YKa3aHMs CYIbH, CO-
JeprKaliiecs B ONpeAeACHHM Cyla, OyAyT BBIMOJHEHBI, jkajoba
(mpencTaBiIcHUE) CYMTACTCS MOJAHHOM B JICHb NMEPBOHAYAIBHOTO T10-
cTyIuieHus B cya. Ha onpezenenue cyapu 00 OCTaBICHHH KaccallMoOH-
HBIX KaJIOOBI, TIPEJICTABIICHUS 0€3 IBHIKEHUS MOTYT OBITh MOJIaHBI Ya-
CTHas )ayno0a, MpeICTaBICHUE MTPOKYypopa.

Kaccanmonnas »anoba (mpeacTaBicHUE) BO3BpallaeTcs JIUILY,
HoJIaBIIEMY KaJlo0y (MPOKYpPOpY) B CIACAYIONIMX CITyYasiX:

1) HEBBITIOJHEHHS B YCTAHOBJICHHBIA CPOK yKa3aHWUMW CYIbH, CO-
JepKAIUXCS B ONpeaeacHHH 00 OCTaBICHUH Kajao0bl (IpeacTaBiie-
HUS) O3 JBUKCHHS;

2) WCcTeUYCHHs CpoKa 00aJIoBaHUs, €ClIM B jkajnobe (mpeacras-
JICHHH) HE COAEPKHUTCS MPOChda O BOCCTAHOBICHUH CPOKA HIIM B €I0
BOCCTAHOBJICHHH OTKAa3aHO;

3) xaccanuoHHas »ajg00a BO3BpaIacTCs IO MPOChOE JIMIA, ee
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MOJABIIIETO, €CJIN JICJIO €IIe HE HAIPaBJICHO B CYJl KaCCAallMOHHOW HMH-
CTaHILINH;

4) kaccallMOHHOE TIPEJICTaBIICHUE BO3BPAIACTCS IPH OT3BIBE €TI0
MPOKYPOPOM, €CJIM JIeJIO €Il HE HaIMpaBJICHO B CYJl KacCallUOHHOU
WHCTaHIUU.

O BO3BpaTe KacCallMOHHOM KaJTo0b!I (MpeACTaBICHUS) JUILY, T10-
JaBIIeMy xajiao0y (IpoKypopy) CyJ MepBOM WHCTAHIIUU BBHIHOCHUT OII-
penenenue. [Ipyu 3TOM yka3aHHBIM JUIIAaM MPEAOCTABICHO MPAaBO 00-
JKaJ0BaTh TAHHOE OMPEJIEIICHUE B BBIIIECTOAIINMN CYI.

Takxe U110, TTOJABIIIEE KACCAIMOHHYIO Kajlo0y, BIpaBe OTKa-
3aThCA OT HEE YK€ B CyJI€ KaCCAIIMOHHON MHCTaHIIUM, HO 10 IPUHSTHUS
UM COOTBETCTBYIOIIETO MOCTaHOBJIEHUsA. OT3bIB MPOKYPOPOM Kacca-
IIMOHHOTO TPEJCTABICHUS MOXET ObITh COBEPIIEH /10 Havaia cyaeo-
HOT'O 3aC€JIJaHMsl — O TAKOM OT3bIBE M3BEILAIOTCS JIUIIA, YYACTBYIOIINE
B jgene. OTka3z U OT3bIB JOJDKHBI OBITh COBEPIIEHBI B MUCbMEHHOMU
dopme. B ciryuae npuHATHS OTKa3a OT >kajloObl (OT3bIBA IIpeJICTaBIIC-
HUS) CY/bsl BBIHOCHT ONPECIICHUE O MPEKPAICHUU KaCCAI[MOHHOTO
MPOU3BOJICTBA, HO TOJBKO €CJIM PEIICHUE WK ONpe/esICHUE He ObLIO
00’KaJ0BaHO APYTUMHU JTUIAMHU.

[Tocne momydeHus: KacCalluOHHBIX KalloObl, MPE/ICTaBICHUS, KO-
TOpbI€ OBUIN MOJIaHBl B YCTAHOBJICHHBIH CPOK M COOTBETCTBYIOT 00sI-
3aTEIBHBIM JJIsl HUX TPEOOBAHUSIM CY/I IEPBOM MHCTAHIIUU 00s3aH:

1) He To3/IHEee CIACAYIOMIETro JAHS MOCe JHS WX TOJydYeHHUS Ha-
MPaBUThH JIMIAM, YYaCTBYIOIIIUM B JieJie, KOMUU kalo0bl, IpecTaBIie-
HUS U IPWIOKEHHBIX K HUM ITUCbMEHHBIX JOKa3aTebCTB;

2) W3BECTUTH JIUIl, YYACTBYIOIIUX B JIeJie, O BPEMEHU M MECTE
PacCMOTPEHUS KAJIOObI, MPEJICTABICHUS B KACCAIIMOHHOM MOPSJIKE B
BEPXOBHOM CYJIe peciyOIuKH, KpaeBoM, 00JIaCTHOM CyJ€, CyJe ropo-
na geaepalbHOrO 3HAYCHUS, CyJle aBTOHOMHOM 00J1acTH, Cy/le aBTO-
HOMHOT'O OKpYyTa, OKPY>KHOM ((pJIOTCKOM) BOCHHOM CY/I€.

O nHe paccMoTpeHus KajnoObl, MpeacTaBieHuss B BepxoBHOM
Cyne PO nuna, yyactByromue B aeie, u3pemarorcs BepxoBueim Cy-
oM PO;

3) 0 WCTEYCHHH CPOKa, YCTAHOBJICHHOTO JIJISI KaCCAI[MOHHOTO
00>KaJ0BaHus, HAPABUThH JEJIO B CYJ KaCCAIlMOHHOW MHCTaHIIUU.

Jlo ucTeyeHus BBIMICYKa3aHHOTO CPOKa J€JI0 HUKEM HE MOXKET
ObITh UCTPEOOBAHO M3 CyJa, HO JIUIIA, YYAaCTBYIOIIHUE B JieJie, BIIPABE
3HAKOMHUTBHCS B CyJE€ C €ro mMarepualiaMH, MOCTYNUBIIMMHU Kaccalu-
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OHHBIMHM JKaJI000M, MPEACTABICHUEM M BO3PAKCHUSIMH OTHOCUTEILHO
KaJI00bl, IPEJCTABJICHMUS.

Jlva, ydacTByIOIIHe B Jieie, BIIpaBe MPEACTaBUTh B MHCHMECH-
HO# (hopMe CBOM BO3PaKEHHS OTHOCHTEIIBHO KACCALIMOHHOM KajJ00bl
(mpencTaBlieHHs) C MPHIOKCHHEM JIOKYMEHTOB, IMOATBEPKIAIOMINX
9TH BO3pakeHHUs. Bo3paxkeHHs OTHOCHTENIBHO KacCal[HOHHOM »Kaja00bl
(mpeacTaBiIeHHs) W MPUIOKEHHBIC K HEH JOKYMEHTBI JIOJDKHBI OBITH
TIOJIaHBI ¢ KOMMSIMU, YHCIIO KOTOPBIX COOTBETCTBYET YHCIY JIHII, yda-
CTBYIOIIMX B JIEJIC.

[Tocie mpUHATHSA KaccallMOHHOM >kamoObl (IpeacTaBiCHUsA) 3a
CTOpOHAaMH IIpOIlecca COXPAaHSAETCS IPaBO HA OTKa3 OT MCKa WM 3a-
KIIIOYECHHUE MUPOBOTO coriamieHus. Ecim takue nercTBus OyayT CTO-
POHAMHM COBEPIIICHBI, OHH JIOJDKHBI OBITh BBIPA)KEHBI B TIOJIAHHBIX CYAY
KacCallMOHHOW WHCTAHIIMK 3asBJICHUSX TOJBKO B IMCHEMEHHOM (hopMme.
[TopsimoK M MOCIEACTBHS PACCMOTPEHUS 3asBJICHUS 00 OTKa3e MCTIa
OT MCKa WJIU 3asBJICHUS CTOPOH O 3aKJIIOUCHHH MUPOBOTO COTJIALICHHUS
OINPEICTIAIOTCS 10 MPaBHIIaM, KOTOPHIC YCTAHOBIICHBI ISl CYJIOB TIep-
BOH mHCcTaHuu. Hampumep, cyn TODKEH pa3bsICHUTH UCTIY (CTOpO-
HaM) IPaBOBBIC TMOCICIACTBUS BBINICYKAa3aHHBIX JNCHCTBUSA U T.a. [lpn
IPHHITHH OTKa3a UCTIA OT MCKA WIIM YTBEPIKICHHUU MHPOBOI'O COIJIa-
IICHUSI CTOPOH CYJI KAacCAllMOHHOM WHCTAHIUM OTMEHSET IPHHATOC
pEIICHHE Cya U MPeKpamacT IPOU3BOJICTBO 110 JISTYy.

Cyn KaccallMOHHOM MHCTaHIIUN 0053aH:

1) npoBepuTh 3aKOHHOCTh M OOOCHOBAaHHOCTH PEIICHHUS Cyja
NIEPBOM MHCTAHIIMHU, UCXOMS U3 JIOBOJOB, M3JIOKECHHBIX B KaCCALHMOH-
HOM skano0e (IpeacTaBicHUN), a TAKKE M3 BO3PAKCHUH OTHOCHTEIIb-
HO JkaJT00bI (ITPEACTaBICHUA).

XO0Ts 1o 00ImeMy IpaBuiIy Cya KacCalldiOHHON MHCTaHIIUN U OT-
paHWYEeH IPU PACCMOTPCHHHM JIeja IpeaeslaMi KacCallMOHHOM YKajlo-
ob1, I'TIK P® cnernuanbHO yCTaHABJIMBAET, YTO B MHTEpECaX 3aKOHHO-
CTH OH BIIpaBe IPOBEPHTH PEIICHHUE Cyjaa IEPBOM WHCTAHIIMK B I10JI-
HOM 00BEME;

2) OLICHUTHh MMECIOIIHECS B JIEJIC, a TaK)Ke JOMOJHUTEIBHO IIPe/-
CTaBJICHHBIC JOKA3aTeIbCTBA, €CIIN MIPU3HACT, YTO OHU HE MOTJIN OBITh
IIPEACTABICHBI CTOPOHOM B CYJI IEPBOM MHCTAHITUY,

3) MOATBEPIUTH yKa3aHHBIC B 00)KaJOBAaHHOM pEIICHUHU CyJa
(akThl U MPABOOTHOILICHUS WU YCTAaHOBUTh HOBBIE (DaKThl U IPaBO-
OTHOILICHHS.
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Jlnst paccMOTpeHHst JieJ B KacCallMOHHOW WHCTAHIUU YCTaHOB-
JIEHBI CIEAYIOIINE CPOKH, SBIISIOIINECS 00s3aTEIbHBIMU:

a) BepXxoBHEBIN cyja pecrmyOJIMKH, KpaeBoW, 00JIACTHOH Cy, CYI
ropojia ¢eaepaabHOro 3HAYEHUsI, CyJ] aBTOHOMHOW 00JlacTH, CyJ aB-
TOHOMHOT'O OKpyra, OKpYXHOH ((pIOTCKHUiT) BOSHHBIH Cya JOKHBI
paccMOTpEeTh MOCTYIUBIIEE JIEJI0 HE MO3JHEE YeM B TEUCHUE Mecsila
CO JIHS €0 MOCTYIUICHUS;

0) BepxoBubiii Cyn P® — He mo3aHee yeM B T€UCHHUE ABYX Me-
CSILIEB CO JHS €r0 MOCTYIUICHUS,;

I') KaccalMOHHas »aynoOa (IIpeAcTaBlIeHHE) O ACIaM O 3allluTe
n30MpaTeNbHBIX MPaB WIK MIPaBa Ha ydacTue B pedepeHayme rpakaaH
P®, noctynuBmias B X0ji¢ U30UpaTeIbHON KaMITaHUW WA TTOATOTOBKU
pedepeHiyMa Ha paCCMOTPEHHUE B CYJI KaCCAllMOHHOW WHCTaHIIUU — B
TEUEHHE MATU THEN CO JHS MOCTYIJICHHUS.

IIpu 5TOM (penepaabHBIMU 3aKOHAMHU MOTYT OBITh YCTaHOBJICHBI
U COKpAaIllCHHBbIC CPOKHM PAaCCMOTPEHUS KacCCAIMOHHBIX Kajao0 (mmpe-
CTaBJICHUH) O OTACIbHBIM Kateropusm nen. Hanpumep, KoAIl PO
MpeyCMaTPUBAET, UTO CPOK PACCMOTPEHUSI KajloObl HA MOCTAHOBJIE-
HUE CyJbU O MMPUMEHEHUH aIMUHUCTPATUBHOTO B3bICKAHUSI HE MOXKET
npeBbimath 10 qHel.

ITopsiiok B cyieOHOM 3acelaHuu B CYJi€ KaCCallMOHHOW MHCTaH-
MU 00ecreurBaeT NpeaceaaTeIbCTBYIONUM M0 MpaBujiaM, YCTaHOB-
JIEHHBIM JIJIs1 CyJia MepBOM MHCTaHIMU. K HapylIUTeNnsiM yCTaHOBJIEH-
HOTO TIOpsIIKA TakXKe MPUMEHSIIOTCS Mepbl, npeaycMorpennbie ['TIK
P® s cyna nnepBoil MHCTaHIUH.

CynebHoe 3aceanue B Cye KacCallMOHHOW WHCTaHIIMHM TIPOBO-
JUTCSI TIO TMpaBUJIaM, YCTAHOBJICHHBIM JIJIsI TTPOBEICHUS CY/I€OHOTO 3a-
CelJaHUs B CyJle€ MEPBOM MHCTAHLHMH, HO C YUYETOM HIKEU3IIOKEHHBIX
MIPaBHII.

Ntak, mopsiok COBEPIICHUS MPOLIECCYyalTbHBIX JEHUCTBUIN Cyq0M
KACCallMOHHOW MHCTAHIIUU ABJISIETCS CIEAYIOIIUM

1) mpencenaTeNbCTBYIONINI OTKPBIBACT CyneOHOE 3acelaHue U
OOBSIBIISCT:

KaKoe JIeTo,

0 YbMM KAaCCAallMOHHBIM >Kayo0e, MPEJICTABICHUIO U Ha pellle-
HUE KaKoro Cyja MOJICKUT PAaCCMOTPEHHUIO,

BBISICHSIET, KTO M3 JIMII, YYACTBYIOIIUX B JEJ€, UX MpeJACTaBUTE-
JIel ABUJICA W YCTAaHABIIMBAET JIMYHOCTh SIBUBLIMXCS, MPOBEPSET IMOJI-
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HOMOYHS JOJKHOCTHBIX JIUIL, UX MPEACTAaBUTEIEH;

2) npecenaTeabCTBYIONINN 00BSBIIIET COCTAB Cyda U Pa3bsICHS-
eT JIMIIaM, YYaCTBYIOIIMM B JieJIe, MX IPaBO 3asBIATH OTBOABI. OCHO-
BaHUs JJIsI CAMOOTBOJIOB U OTBOJOB, ITOPSIIOK UX pa3pelICHUs, a TaK-
K€ IOCJICICTBHS YIOBICTBOPEHMS TaKHX 3asBJICHHH OMPEACIISIOTCS
cratbsiMu 16 — 21 I'TIK P®;

3) mpeacenaTeNbCTBYIONUI Pa3bACHACT JIMIAM, YYaCTBYIOIIUM
B JIcJIe, UX MPOIICCCyalbHbIC IpaBa M 00sS3aHHOCTH;

4) B ciy4yae HESIBKH B CyaeOHOE 3acelaHue KOro-audo M3 JIMII,
YUaCTBYIOIIMX B JIeJ€ M HE HM3BEIICHHBIX O BPEMEHH M MECTE pac-
CMOTpEHUS JeNa, Cya OTKIaAbIBaeT pa3dupaTesbcTBO aena. OaHako
HESIBKA JIUII, YIaCTBYIONIUX B JI€JIC M M3BEIICHHBIX O BPEMEHU U MECTE
pacCMOTpEHHUs Jieja, He SBISCTCS MPEMITCTBUEM K Pa30OMpaTe/IbCTBY
nena. Ilpu 3ToM cya M B 3THUX Clydasx BIIpaBe OTJIOKHTH pa30oupa-
TEJILCTBO JCIA;

5) xomaTaiicTBa JIHI], yYaCTBYIOIIMX B JIeJI€, TI0 BCEM BOIPOCAM,
CBSA3aHHBIM C pa3OHUPaTEIBCTBOM JCNa, Pa3pelialoTcs CyAOM II0CIIe
3aCIyIIMBaHUS MHEHUH IPYTUX JIMI, YYaCTBYIOIIUX B Jeje. 3asBlICH-
HbIE XOJaTalCTBa pa3pellaroTcs CYJIOM II0 MpaBUjiaM, YCTaHOBIICH-
HBIM JIJIS1 CyJ1a ICPBOI MHCTAHIINH;

6) paccMoTpeHue Jena HauMHAETCS JOKIAI0M IpeaceaaTeNIbCT-
Bytomiero (0HOTo U3 cyaei). Jlokiaqauk usaraet:

o0CTOATENILCTBA JIeTIa,

CoJiepyKaHue PEIICHMs Cy1a IEPBOM MHCTAHIIHH,

JOBOJIbI KaCCAIlMOHHBIX JKaJ00bI, MPEACTABICHHUS M ITOCTYIIHB-
IIMX OTHOCHUTEJIbHO HUX BO3PAXKCHUH,

coJiepyKaHue MPEACTaBICHHBIX B CYJl HOBBIX JJOKA3aTEIbCTB,

COOOIIaeT MHBIC JaHHBIC, KOTOPbIE HEOOXOAMMO PacCMOTPETh
CYIy JJIsl IPOBEPKH PEIICHUS CY/Ia;

7) mocie a0KiIaaa mpeaceaaTeabCTBYoIIero (0QHOTo U3 cyei)
CYJ 3aclyIIMBacT OOBSICHCHHUS SIBUBIIUXCS B CyIeOHOE 3aceIaHue
JIMI, YYaCTBYIOIIMX B Jelie, MX IpeacraButeiicii. [lepBeIM BBICTYAeT
JIMIIO0, TOJABIICE KACCAIMOHHYIO Kalo0y, WIM €ro MpeiCTaBUTENb
a100 MPOKYpPOP, €CIAU UM IMPUHECCHO KACCAIMOHHOE IMPEACTaBICHHE.
B ciydyae o0kajgoBaHHUsSI pEIICHHUS Cyla 00CMMH CTOPOHAMH II€PBBIM
BBICTYIIACT HCTEIL;

8) mocie 0O0bSICHEHHMI JIHI], yYaCTBYIOIIMX B Jieje, CyI Kaccallu-
OHHOM MHCTAHIIMU B CIIy4ae HEOOXOIUMOCTH OrJjalllaeT HMEIOIIHEC B
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JieJie JoKa3aTenbCTBA.

Cyn Takxe ucclieyeT BHOBb MPEJICTABICHHBIE JI0KA3aTEIbCTRA,
€CJIM MPHU3HAET, YTO OHM HE MOTJHU OBITh MPEICTaBICHBI CTOPOHOM B
cyad nepBoil MHCTaHIMU. O MPUHSATHU HOBBIX JIOKA3aTEJIbCTB CYJ BbI-
HOCUT ompeneneHue. Kpome 3Toro, CTOpoHbl BOpaBe 3asBIISTh XOJ1a-
TaliCTBa O BBI30BE U JONPOCE JOIMOIHUTEIBHBIX CBHAETENCH, 00 Hc-
TpeOOBaHUU JPYTUX JI0KA3aTEJIbCTB, B HCCIEIOBAHUU KOTOPHIX UM
OBLIO OTKA3aHO CYJIOM MEPBOU MHCTAHIIUM.

HccnenoBanue q0Ka3aTeabCTB NPOBOJUTCS B MOPSIKE, YCTAHOB-
JIEHHOM JJIS1 CyJ1a IEPBOM MHCTAHIINH;

9) ecau CymoM KacCallMOHHOM HMHCTaHIIMK HCCICAOBAINCh HO-
BbIC JOKA3aTENbCTBA, MPOBOJMATCA CYACOHBIE MPEHUS IO MpaBUJIaM,
npenycMotpeHHbIM [ TIK PD mia cyna nepBoit uncranuu. [Ipu stom
MEPBBIM BBICTYIIACT JIMIO, MOAABIIEE KAaCCAIlUOHHYIO Kajao0y, Wi
MPOKYPOP, MPUHECIIIHNI KAaCCAIMOHHOE NPEJCTABICHUE;

10) o oKOHYAaHHMH CYJIeOHBIX MPESHUH CYJ YIAIACTCS B COBEIIa-
TEJIbHYI0 KOMHATY JIJISl BBIHECEHUST KACCALIMOHHOTO OMPE/ICIICHHUS.

CoBelanue cyJiel mpoucXoauT B MOPSJIKE, MPEIyCMOTPEHHOM
cratbeii 15 I'TIK P®D, a BrIHECEeHHE KacCAllMOHHOI'O OMNpEACISeHHS U
ero oOBABJICHHUE — I10 TIpaBUiIaM, IIPETYCMOTPEHHBIM COOTBETCTBEHHO
ctatbsiMu 194 u 193 I'TIK P®, To ecTh 10 npaBuiaM, yCTaHOBJICHHBIM
JUISL CYJIOB IEPBOM MHCTAHIIUM.

IIpu paccMoTpeHHHM KacCAllMOHHBIX >KaJIOOBbI, MPEACTaBICHUS
CyJ KaCCallMOHHOW MHCTAHIINU BOPABE:

1) ocTaBHUTPH peIICHUE CyJa MEPBOM MHCTAHIIMKA 0€3 M3MCHCHMUS,
a KaccCallMOHHbIE ka100y, MpeACTaBICHUE O€3 yI0BICTBOPEHUS,

2) OTMEHUTH PEIICHHE CYyJ1a MePBOi MHCTAHIIMK TIOJTHOCTHIO HITH
B YaCTH W HAIIPABUTH JIEJIO HA HOBOE PACCMOTPEHUE B CYJl IEPBOM UH-
CTAaHIIMM B TOM K€ WJIM MHOM COCTaBE€ CYJI€H, €CIIM HapyUICHUd, J10-
MyIIEHHBIE CYJIOM TEpPBOM MHCTAHIIMU, HE MOTYT OBITh HCIPABJICHBI
CYyJIOM KAaCCallMOHHOW MHCTAHIINY;

3) U3MEHHTH WIM OTMEHUTD PEIICHUE CYy1a IEPBON HHCTAHIIUU U
MIPUHATH HOBOE PEIIICHUE, HE TMEepeaaBas S0 Ha HOBOE pacCMOTpe-
HUE, €CIU OOCTOATENhCTBA, UMCIOIINE 3HAUYCHHE IJIs Jejia, YCTaHOB-
JICHbI HA OCHOBAHWUM UMEIOIIMNXCA Y JOMOJHUTEIBHO MPEICTABICHHBIX
JI0Ka3aTeIbCTB,

4) OTMEHHUTH pPEIICHUE Cyaa IEPBOM MHCTAHIIMH IOJHOCTHIO HIIH
B YaCTH Y MPEKPaATUTh MPOU3BOACTBO IO JICTY JTUOO OCTaBUTH 3asiBJIe-
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HUe 0e3 pacCCMOTPEHUS.

YcTaHaBMBas OCHOBAaHMS JJII OTMEHBI (M3MCHCHHMSI) PEIICHUS
CyJaa, 3aKOHOJATEeIh UCXOAUT W3 OCHOBHBIX TPEOOBaHUM, MpPEabsiB-
JSIEMBIX K CYyJI€OHOMY PEUIEHUIO — 3TO €ro 3aKOHHOCTh U 00OCHOBAH-
HOCTh. OCHOBaHUSAMHU JJIs1 OTMEHBI (M3MEHEHUS) PEIICHUs Cyia B Kac-
CAllMIOHHOM MOPSIJKE SIBJISTFOTCA

1) HenpaBUIBLHOE ONpE/IEICHNE 00CTOSTEILCTB, UMEIONUX 3HA-
YEHHE JJIS JENa;

2) HEJIOKa3aHHOCTh YCTAaHOBJICHHBIX CYJOM IICPBOM WHCTAHIIUU
00CTOATENbCTB, UMEIOIINX 3HAYCHUE IS JIeNa,

3) HapylleHUE WU HENPaBWIBHOE NMPUMEHECHHUE HOPM MaTepH-
aJIbHOTO MPAaBa WM HOPM MPOLECCYAIBHOTO MPaBa.

HopMbl MaTepHallbHOTO IMpaBa CYUTAIOTCSA HAPYIICHHBIMHU (He-
NPAaBWJILHO MPUMEHEHHBIMH) B CITydasx, €CJIH:

a) CyJl He MPUMEHMJI 3aKOH, TOJIJICKAIIHA TPUMEHEHHUIO,

0) cy MpUMEHWII 3aKOH, HE IMOJUICKAITUH TPUMCHEHHUIO,

B) CY/I HEIIPABWJIBHO UCTOJIKOBAJT 3aKOH.

Hapymienne (HenmpaBHIIBHOE MPUMEHEHHUE) HOPM IIPOIECCyallb-
HOT'O TTpaBa SIBJISICTCS OCHOBAHUEM JIJISI OTMEHBI PEIIEHUS CyJa IEPBOU
WHCTAHIIUU TOJBKO IPU YCJIOBHH, €CIW 3TO HAPYILICHWE WA HEIpa-
BWJIBHOE MPUMEHEHHE IMPUBEIO WA MOIJIO MPUBECTU K HEIMPABUIIb-
HOMY Pa3peIICHUIO JIETa.

Opnnako I'TIK PO npuBoauT nepedeHpb CiiyyaeB, KOrJa PELICHUE
CyJa MEepBOM MHCTAHIUM TOJJICKUT OTMEHE HE3aBUCUMO OT JIOBOJOB
KAaCCaAIlMOHHBIX KaJIOOBI, MPEACTaBICHUS. DTO MPOUCXOIUT B CIIyUasX,
€CJIIU:

a) JeJI0 pacCCMOTPEHO CYJIOM B HE3aKOHHOM COCTaBE;

0) IeNI0 PacCMOTPEHO CYAOM B OTCYTCTBHE KOTO-JIMOO W3 JIMII,
Y4YaCTBYIOIIUX B JICJIE U HE U3BEHICHHBIX O BPEMEHU U MECTE CyAeo-
HOT'O 3aCE/IaHus;

B) MPU PACCMOTPEHUHM Jieia OBLIM HAPYIICHBI TIPABHUIIA O S3BIKE,
Ha KOTOPOM BeAETCs CyeOHO€e MPOU3BOACTBO;

T) CyIl pa3pemi BOIpoc o mpaBax U 00 00S3aHHOCTSX JIUI, HE
IIPUBJICYEHHBIX K YYACTHIO B JEJIE;

1) pelIeHre Cyia He MOANMCAHO CYAbEH MM KeM-TH00 U3 Ccyae
100 perieHre Cy/ia MOAMUCAHO HE TEM CYJbEU WU HE TEeMHU CYIbs-
MH, KOTOPBIE YKa3aHbl B PEIICHUU CYHa,;

¢) pelicHHe CyJa IPUHATO HE TEMHU CYAbSIMH, KOTOPBIC BXOIMIN
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B COCTaB CyJla, paCCMaTPUBABIIIETO AEJIO;

K) B JieJie OTCYTCTBYET IMPOTOKOJ CyI€OHOTO 3aceIaHus;

3) MpU TPHUHATUU PEIICHHs CyJaa ObUIM HApYIICHBI IpaBUja O
TallHE COBEIIAHUS CYIEH;

4) HECOOTBETCTBHE BBIBOJOB CyJa IEPBOH WHCTAHIIWU, HU3JIO-
EHHBIX B PEIICHUH CyJa, 00CTOATENbCTBAM JEa;

5) mo ocHOBaHUsM, yka3aHHBIM B cTaThsix 220 u 222 ['TIK PO —
pelIeHNE Cyaa NEPBOM MHCTAHIUM MOJJICKUT OTMEHE B KacCallMOH-
HOM TIOpSAJIKE C MpEeKpalieHueM MPOU3BOJICTBA MO JEIy WM OCTaBlie-
HUEM 3asiBJICHUs 0€3 PACCMOTPEHHS.

[IpaBuibHOE MO CYIIECTBY PELICHHUE CyAa MEPBOM MHCTAHIIUU HE
MOET OBITh OTMEHEHO 10 OAHUM TOJIBKO (POPMaAIBHBIM COOOpaKEHU-
saM. Hanpumep, eciau B MOTUBUPOBOYHOM YacTU OTCYTCTBYET CChLIKA
Ha HOPMY MaTepHaIbHOTO MpPaBa.

[TocTaHoBiEHNE CyJa KAacCalMOHHOW MHCTAaHIMU BBIHOCHUTCS B
dbopme KaccallmOHHOTO ONpPEAENICHHS, KOTOPOE BCTYMAeT B CHUIY C
MOMEHTa CBOETO BHIHECECHMUSI.

B kaccalluOHHOM ONpeNesIeHUH B 0053aTENbHOM MOPSAJKE yKa-
3bIBAOTCA:

1) naTa ¥ MECTO BBIHECCHHMS OTIPEICIICHHUS;

2) HANMEHOBAHUE CyJIa, BRIHECIIIETO OTPE/ICIICHNE, COCTaB CY/Ia,;

3) 10, Mmo1aBIIee KacCaIlMOHHBIC KaI00y, PeCTaBICHNUE,

4) kpaTkoe cojiepKaHue 00XKaTyeMOro pemieHHs Ccyaa NepBOn
WHCTaHIIMM, KAaCCAIMOHHBIX >KaJlOOBbI, MPECTABICHUS, MPEACTaBICH-
HBIX JIOKA3aTEJIbCTB, OOBSCHEHUM JIMII, YYaCTBYIOIIUX B paccMoOTpe-
HUH JIeJIa B CyJI€ KaCCAallMOHHOW MHCTAHIINH,

5) BBIBOZIBI CyJIa IO pe3yJIbTaTaM PACCMOTPEHUS KaCCAIIMOHHBIX
KaJi00bl, IPEJCTABICHMUS;

6) MOTHUBBI, 10 KOTOPBIM CYJ TIPHIIET K CBOUM BBIBOJAM, U
CCBUJIKAa Ha 3aKOHBI, KOTOPBIMH CY]l PyKOBOJCTBOBAJICS.

Ecnu xaccanmoHHbIe %aj00bl, TPEACTABICHUS OBUIH OCTaBJICHBI
0€3 yJOBJIETBOPEHHUS, CYJl YKa3bIBAET MOTHUBBI, 10 KOTOPBIM JOBOJBI
Xano00bl, MPEICTABICHUSI OTKJIOHSIOTCS; €CIU pPEIICHUE Ccyla ObLIOo
OTMEHEHO TOJHOCTHIO (B YaCTH) M OHO TOJICKHT Mepeiaye Ha HOBOES
paccMOTpeHUE, — IEUCTBUS, KOTOPBIE TOJKEH COBEPLIUTD CY[l IEPBOU
WHCTaHILIMY MIPU HOBOM PACCMOTPEHUH JIea.

VYkazaHus, Kacarouuyecs HeoOXOJAUMOCTH COBEPILEHHUS MPOLiec-
CyaJIbHBIX JEUCTBUU U U3JI0)KEHHBIE B ONPEICIICHUU CyJla KacCallUOH-



171

HOW MHCTAHIIMU B CJIydyae OTMEHBI PEIICHUs CyAa MEePBOM MHCTAHIIUU
U Tepellaun JieJla Ha HOBOE PAacCMOTPEHHE, 00sA3aTeNbHbI I CYJa,
BHOBb paccMaTpHUBAIOIIETO JAaHHOE Jen0. OIHAKO CyJl KacCalluOHHOMN
WHCTaHIIMK HE BIIPaBe:

peapeaTh BONPOCH O JTOCTOBEPHOCTH WJIM HEAOCTOBEPHOCTH
TOTO WJIM UHOTO JJOKa3aTeIbCTBA,;

O MPEUMYIIECTBE OJTHUX JOKA3aTeIbCTB NEPE] IPYyTUMU,

0 TOM, KaKo€ pelieHue Cy/ia JOJDKHO ObITh MPUHSATO MPU HOBOM
paccCMOTpEHUU Jena.

I'TIK P® mpenycmarpuBaeTr mpaBo Cylaa, pacCMaTpUBAIOLIETO
JIeJI0 B KacCallMOHHOM TOPSIJIKE, BBIHOCUTH YaCTHBIC OMPEICIICHUS 110
TEM ¢ OCHOBAHHAM, 4YTO W cyA nepBoi mHCTaHmuH (ct. 226 I'TIK
PD).

B cnyuae, ecim kaccarmoHHas jxano0a (mpejcTaBlieHUE), MO-
JlaHHAs B YCTAHOBJICHHBIA CPOK WJIA IOCJIE€ BOCCTAHOBJIEHHUS IPOILY-
HIEHHOTO CpPOKa, MOCTYNHUT B CYyJ KAacCAallMOHHON WHCTAHIIMU IOCTe
paccMOTpeHUs Jieia Mo APYruM kKajaobam, Cy1 00s13aH IPUHATH TaKyto
xayo0y (MpencTaBicHE) K CBOEMY MPOU3BOJICTBY. A €CITU B Pe3yIib-
TaTe PACCMOTPCHMsI YKa3aHHON KacCaIlMOHHOM kanoOwl (TipescTaBiie-
HUS) CyJ KacCallMOHHOW WHCTAHIIMHM MPUACT K BBIBOJAY O HE3aKOHHO-
CTH WJIM HEOOOCHOBAHHOCTU PaHEEe BHIHECEHHOI'O0 KacCallMOHHOIO OI-
peaeseHusi, OHO OTMEHSIETCS. U BBIHOCUTCS HOBOE KacCallMOHHOE OIl-
penenenue. JlaHHOE TOJIOKEHNE HAMPABJICHO HA 3aKPETUICHHE TapaH-
TUW peaiM3alliy MpaBa 00KAJIOBAHUS CYJIE€OHBIX PEUICHUN BCEMHU JIU-
[aMH{, YYAaCTBYIOLMMH B JIeJie, €CIIH Kajlo0a WM MPEJCTABICHUE T0-
JIaHBI C COOTIOICHUEM YKa3aHHBIX B 3aKOHE TPEOOBaHUM.

I'TIK P® 3akpemisier 3a CTOPOHAMU U WHBIMU JIUI[AMH, Y4acT-
BYIOIIIMMH B JIeJIe, a TAK)KE IMTPOKYPOPOM IMPaBo 00kajoBath (B ciydac
C TPOKYPOPOM — MPHUHOCUTH MPEACTABICHUE) B CyJ KacCaIlMOHHOM
WHCTaHIIMM OTHEJbHO OT PEHIeHUs CyJa ONpeAesIeHUs cyAa NepBOM
WHCTaHIINY, 32 UCKIIFOUCHUEM OTPEICICHU MUPOBBIX Cy€H, eClu:

1) ato mpsimo mpexycmotpeno I'TIK P®, manpumep, onpenerne-
HUs cyga 00 00ecrieYeHUuH UCKa,

2) ompeJelieHrue Cy/la HMCKII0YaeT BO3MOXHOCTh JIATBbHEHIIETO
JBIDKCHUS JIesia, HalpuMep, ONpeesieHUe cyaa 00 0TKa3e B MPUHITHU
KacCaI[MOHHOTO MPEICTABICHUS.

Ha ocranbHble omnpeeneHus: cyja nepBol MHCTAHIIUU YaCTHBIC
asmoObl (TpejicTaBiIeHUsT IPOKypopa) He IMOJAI0TCs, OJHAKO BO3pa-
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YKEHUS] OTHOCUTEJIBHO HUX MOTYT OBITh BKJIFOYEHBI B KacCCallMOHHBIC
Xano0y, MpeICTaBICHNUE.

Cpok IS IoJady YacTHOHM »KajaoObl (IpecTaBlIeHUs TPOKYPO-
pa) yCTaHaBJIMBACTCS B JACCATH JHEH CO JIHS BHIHECCHUS OIPEIACIICHUS
CyJIOM NEPBOM MHCTAHIIUU.

[Tomaua yacTHOM *ano0s! (IIPEACTABICHHS POKYPOpa) U €¢ pac-
CMOTPEHHUE CYJIOM IMPOUCXOJAT B MOPSIAKE, YCTAHOBJICHHOM ISl 00-
’KaJOBaHMS PEIICHUN Cy/a MepBOM MHCTAHIIMKU, TO €CTh B KaCCAIIMOH-
HOM TIOPSIJIKE.

PaccMoTpeB yacTHYIO *kayio0y (MpeacTaBIeHHe IPOKYpopa), CyI
KACCAallMOHHOW MHCTAHIIMU BIPABE:

1) ocTaBUTH OompeaeiieHuEe Cyaa IMepBOi MHCTAHIIMKM O0e3 M3MEHe-
HUS, )XaJI00y, IpeACTaBlIeHUE TPOKypopa 0€3 yA0BIECTBOPEHUS,

2) OTMEHHUTH ONpEJEIICHUE CyJla W IepeaTh BOMPOC HAa HOBOE
pPacCMOTPEHUE B CY/I IIEPBOM MHCTAHITUY;

3) OTMEHUTH OMpPECIICHUE CyJia TIOJHOCTHIO MIIM B YaCTH M pas-
pPELUTh BOMPOC MO CYIIECTBY.

Ornpenenenue cyjia KacCallmOHHONW MHCTAHIIMHU, BBIHECEHHOE TI0
JacTHOM kano0e (IpeICTaBICHUIO MPOKYPOpa), BCTYIAeT B 3aKOHHYIO
CHUJIY CO JTHSI €TO BIHECEHHS.
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Tema 7. NEPECMOTP BCTYNMUBLUNX B 3AKOHHYIO
cuny CYAEbHbIX MOCTAHOBJIEHUA

NnaBa 41. Npou3BoACTBO B cyAe HaA30PHOU MHCTaHLMMU

I[TIK P® ycranaBiuBaeT mpaBo 00XkaloBaHUs BCTYIHUBIIMX B
3aKOHHYIO CUJTy CYJCOHBIX MOCTaHOBJICHUH, 32 UCKIIIOYEHUEM CYye0-
HbIX noctaHoBieHu [Ipesnnnyma Bepxosaoro Cyna PO, B cyn Haj-
30pPHOW MHCTAHIIUH.

IIpaBom Ha oOpalieHue B Cy1 HAI30PHON MHCTAHIIMU 001adal0T!

1) nuria, y9acTBYIONIUE B JIEIIC;

2) Ipyrue Jula, eciid UX MpaBa U 3aKOHHBIC MHTEPECHl HapyIIIe-
HBI Cy/ICOHBIMU MTOCTAHOBJICHUSIMU;

3) HIWKeyKa3aHHBIC JTOJHKHOCTHBIC JIMIA OPTaHOB MPOKYPATYPhl —
€CJIM B paCCMOTPEHUH JI€JIa y4aCTBOBAI MPOKYPOP.

Cpok 111 00kaioBaHusl CyJICOHBIX TTOCTAHOBJICHUN yCTaHOBJICH
B OJIMH TOJI CO IHSl UX BCTYIUICHUS B 3aKOHHYIO CUITY.

[To oOmemy mpaBmTy Hag3opHas *kanoba (mpeacraBieHUE MPo-
Kypopa) moJacTcs HEMOCPEACTBEHHO B CYJI HAA30PHOW WHCTAHITUH.

B coorBercTBHM ¢ TpaBUiIaMH O MOACYAHOCTH HAA30PHAS KAJIO-
0a (mpejcraBlIeHHE MTPOKYpOpPa) MOTACTCS

1) Ha BCTynUBIIME B 3aKOHHYIO CHJIy PCIICHUS M ONPEICICHHS
BEPXOBHBIX CYJIOB peCIyOINK, KpaeBbIX, OOJACTHBIX CY/I0B, CYJIOB IO-
pOJOB (esiepaabHOr0 3HAYEHUsI, CyJla aBTOHOMHOM 00J1acTH, CYJOB
ABTOHOMHBIX OKPYTOB, IMIPUHSTHIE UMHU IO MEPBOM WHCTAHIIAM, €CIIU
YKa3aHHBIC PELICHUS U OMNpENeICHUs] HE ObLIM MPEeaMETOM Kaccallu-
OHHOI'0 WJIM HaJ30pHOTO paccmoTrpeHus B BepxoBHom Cyne P®D; na
KacCallMOHHBIE OTPEIEIICHNUs] BEPXOBHBIX CYJIOB peCyOuK, KPaeBbIX,
OOJIaCTHBIX CYJIOB, CYJIOB TOPOJIOB (henepaabHOro 3HAUYCHUS, Cy/Ia aB-
TOHOMHOM 00JIaCTH, CyI0B aBTOHOMHBIX OKPYTOB; Ha aleJlIIMOHHBIC
pELICHUS U OINPENEIICHUs] PAMOHHBIX CY[OB; Ha BCTYIUBIINE B 3aKOH-
HYIO CHIIy CyA€OHBbIE NPUKa3bl, PEUICHUS U OINPEICICHUS PANOHHBIX
CYyJI0OB 1 MUPOBBIX CyJI€d — COOTBETCTBEHHO B MPE3UANYM BEPXOBHOTO
Cyla pecmyOJuKH, KpaeBoro, o0JacTHOTO cyja, cyna roponaa geme-
paJbHOrO 3HAYEHMS, Cy/Ja aBTOHOMHOW 00JacTH, cyJa aBTOHOMHOTO
OKpYyTa,;

2) Ha KacCaI[MOHHBIC ONPEICICHHUS OKPYXHBIX ((JIOTCKHMX) BO-
€HHBIX CYZIOB; Ha BCTYNMUBIIHNE B 3aKOHHYIO CHIIY PELICHUS U OIpeIe-
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JIEHWS TApHU30HHBIX BOECHHBIX CYJOB — B MPE3UAUYM OKPYKHOTO
(b;oTCKOT0) BOGHHOIO CYAQ;

3) Ha MTOCTAHOBIICHUS MPE3UIUYMOB BEPXOBHBIX CYJIOB peciyO-
JIUK, KpaeBbIX, OOJACTHBIX CYAOB, CYJIOB rOpoJIOoB (peaepaibHOro 3Ha-
YEeHUs, CyJa aBTOHOMHOW 00JIacCTH, CyJI0OB aBTOHOMHBIX OKPYIOB; Ha
BCTYNUBIIINE B 3aKOHHYIO CUJIy PELICHUS W OMPEICICHUS BEPXOBHBIX
CYJIOB pecIyOJIuK, KpaeBbIX, 00JaCTHBIX CYJIOB, CYJIOB ropoioB (dee-
paIbHOrO 3HAYEHUS, Cy/la aBTOHOMHOM 00JIaCTH, CYJJOB aBTOHOMHBIX
OKpYT'OB, IIPUHATHIC MU MO MEPBOM MHCTAHIIUH, €CIIH YKAa3aHHbBIC pe-
IICHUSI W OMNPENENICHUsT HE ObUIM MPEIMETOM KacCallMOHHOIO pac-
cmotpenus B BepxoHom Cyne P®; Ha kaccallmOHHBIE ONPEACICHUS
BEPXOBHBIX CYJIOB PECITyOJIMK, KPAeBbIX, OOJACTHBIX CYJIOB, CYJ0OB I'O-
pOJOB (esiepaIbHOr0 3HAYEHUsI, CyJla aBTOHOMHOM 00/1acTH, CYyJOB
ABTOHOMHBIX OKPYI'OB, & TaK€ Ha BCTYIIHBIINE B 3aKOHHYK CHIIY
pEIICHUs U OMNPENCICHUS] PAMOHHBIX CYAOB, MPUHITHIE UMHU MO TMEP-
BOW MHCTAHIIMU, €CIIM YKa3aHHBIC PEIICHUS U ONpeIesIeHUs] ObLUIU 00-
’KaJOBaHbl B MPE3UANYM COOTBETCTBEHHO BEPXOBHOTO CyJa peciyO-
JMKH, KPaeBoro, 00JIacTHOro cyja, cyaa ropojaa ¢enepaibHOTO 3HA-
YEeHHUs, CyJa aBTOHOMHOM 00J1acTH, CyJla aBTOHOMHOI'O OKpyra, — B
CyneOHyI0 KOJUIETHIO 10 rpaxaaHckuM siesiam Bepxosuoro Cyna PO;

4) Ha TIOCTAHOBJICHUS MPE3UTUYMOB OKPYKHBIX (PIIOTCKHX) BO-
€HHBIX CYJIOB; Ha BCTYNUBIIHNE B 3aKOHHYIO CHJIY PELICHUS U OMpeEie-
JCHUS OKPYXHBIX ((PJIIOTCKMX) BOCHHBIX CYJIOB, NMPUHATHIC UMH 10
MEpBOM WHCTAHIMU, €CJIM YKa3aHHbBIC PEIICHUS W OMNPEACICHUS HE
OBUIM MPEIMETOM KacCalluOHHOTO paccMoTpeHusi B BepxosHom Cynie
P®; Ha KaccalMOHHBIC ONPEICICHUS OKPYKHBIX ((PIIOTCKHUX) BOCHHBIX
CyZOB, a TAaK)K€ HA BCTYNUBIIUE B 3aKOHHYIO CHJIy PEIICHUS U OIpe-
JCJICHUS] TAPHU30HHBIX BOCHHBIX CYJOB, €CJIM YKa3aHHBIE CyJIeOHbIE
TIOCTAHOBJICHUS OBLIM 00KaJIOBaHBI B MPE3UAUYM OKPYxKHOTO ((haoT-
CKOT0) BOCHHOro cyna, — B BoeHHyro koiuieruiro BepxoBHoro Cyna
P®;

5) Ha BCTYNHMBINKE B 3aKOHHYIO CHJIy PCIICHHS M ONpPEACIICHUS
BepxoBnoro Cyna PO, npunsThie UM MO NMEPBOM WHCTAHIMU; HA OII-
penenenusa Kaccannonnou kosuieruum BepxoBHoro Cynma P®; nHa on-
penenenusi CyneOHON KOJUIETHH MO TPakIaHCKUM JiesiaM BepxoBHOTO
Cyna P®, BbIHECEHHBIE €10 B KACCAIIMOHHOM MOPSIAKE; HA OMpeesie-
Hust Boennou komuternm BepxoBHoro Cyna P®, BeIHECEHHBIE €10 B
KaccallMOHHOM Tiopsiake, — B [Ipesnnuym BepxoBaoro Cyna P®;
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6) >ka;moObBl, IpeJCTaBICHUS MPOKypopa Ha ompenencHus Cy-
NeOHOM KOJIJIEruu 1Mo TpaxkaaHckuM jaenam BepxoBnoro Cyna P® u
Boennout koyernn BepxoBHoro Cyna P®, BelHECEHHBIE UMW B Hal-
30pHOM mopsake, — B [Ipesuauym BepxoBuoro Cyna P®D, HO TOJIBKO
IIpU YCJIOBUU, YTO TAKWE OMNPEIECICHUS HapylIaloT €IUHCTBO CyAe0-
HOM mpakTuku. J[Jist Takoro o0kajioBaHUs CPOKOB HE YCTAaHOBJIEHO.

C mpeAcCTaBICHHSAMHU O TEPECMOTpEe perieHui (onpeacieHui)
CyZOB U NMOCTAHOBJIEHUU MPE3UINYMOB CYJIOB HAJ30PHON MHCTAHIIUU
B P® BripaBe oOpaiarhcsi:

1) I'enepanbHbIid Ipokypop PD u ero 3amecturenu — B 1000
CyIl HAJI30PHOM UHCTAHIINH;

2) IpoKypop pecnyOIuKH, Kpas, 00JacTH, ropoja dpeaecpaTbHOro
3Ha4YE€HUs, aBBTOHOMHOU 001aCTH, aBTOHOMHOTO OKpYyTa, BOGHHOTO OK-
pyra (¢moTa) — COOTBETCTBEHHO B MPE3UAMYM BEPXOBHOTO CYyJIa pec-
nyOJIMKU, KpaeBoro, o0JACTHOIO CyjAa, cyAa ropoja (peaepaibHOro
3Ha4YE€HHUs, CyJa aBTOHOMHOU 00JIacTH, CyJla aBTOHOMHOI'O OKpYyra,
OKPYHOTO0 ((PpJIOTCKOr0) BOCHHOTO CY/a.

HanzopHuas xamoba (mpelcTaBicHHE MPOKYpopa) JODKHA CO-
JepKaTh:

1) HauMeHOBaHKE Cy/1a, B KOTOPBIA OHA aapecyeTcs;

2) HaMMECHOBaHWE JIUIIA, MOAIOIIETO Kajao0y (IpencTaBicHHeE),
€ro MECTO KUTEIbCTBA WM MECTO HAXOXJCHUS U MPOIECCYAITbHOE
IIOJIOKEHHE B JIEIIE;

3) HAaMMEHOBAHUS JIPYTUX JIUIl, YIACTBYIOIIMX B JIeJIE, HX MECTO
KUATEIHCTBA WJIK MECTO HAXOXKCHHUS;

4) yka3zaHue Ha CYJIbl, pacCCMaTPUBABIIHUE JICIIO 110 TIEPBOM, are-
JSAIMOHHOW, KaCCAIlMOHHOW WJIM HAJ30pHOM WHCTAHIUM, U COJIepiKa-
HUE€ MPUHATHIX UMU PELICHHUI;

5) ykazaHue Ha pelicHHe, ONpee/ieHue Cya U TOCTaHOBJICHUE
npe3uanyMa cyjia HaJI30pHOW MHCTAHINHU, KOTOPhIE 00XKaTyIOTCS;

6) ykazaHWEe Ha TO, B YeM 3aKJIFOUaeTCs JOIMYIICHHOE CYyIaMu
CYLIECTBEHHOE HAPYILICHUE 3aKOHA,;

7) mpock0y JuIa, MOJAIONIETO KaI00y MM IIPEICTaBIICHHUC;

8) ykazaHwe Ha HapyIlICHUE CIUHCTBA CYJCOHON NPaKTUKH U
JOJDKHBI OBITh TPUBEICHBI COOTBETCTBYIOIIME OOOCHOBAHUS ASTOTO
HApYIICHUS — €CJIM HaJI30pHas xkanoba (mpejcTaBlieHne MPOKypopa)
IOJJA€TC HAa BBIHECEHHOE B HAA30pPHOM Iopsake omnpeneneHue Cy-
NeOHOM KOJUIeTHH Mo rpaxaaHckuM aenaMm Bepxosuoro Cyna PO umu
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Boennoit komnerun Bepxosrnoro Cyzna PO;

9) yka3zaHus Ha TO, KaKHe IIpaBa WM 3aKOHHBIC HHTEPECHI JINIIA
HapyIICHBl BCTYMHUBIIUM B 3aKOHHYIO CHJy CYyJI€OHBIM ITOCTaHOBJIC-
HUEM — €CJIM HaJ30pHas *kajgo0a MmoJaaeTcs JIMIOM, He TTPUHUMABIIINM
y4acTHe B JIeIe;

10) ykazaHue Ha NPHUHATBHIC PEHICHUS CyJa — €CIOU HaJa30pHas
*ayoba (peacTaBiacHUE IPOKYpOpa) paHee Mo1aBajiach B HaA30PHYIO
WHCTaHIIUIO.

[IpaBom moamucu HaJI30pHOM kano0bl 00JajaeT JUIO, €€ MOo-
Jarolee, WIK €ro mpeacTaBuTeb. [I[paBoM MOAMMCH MpeICTaBICHUS
MPOKypopa o0JagaeT IpOKypop, B Mpeaesaax KOMIETEHIIUH, YCTaHOB-
JICHHOM B TIpeABIIYIIUX ab3arax.

K Ham3opHoii skano6e (MmpeIcTaBiICHHIO IPOKYpOopa) MPHIIaratoTCs:

1) 3aBepeHHBIC COOTBETCTBYIOIIUM CYJIOM KOIIMU BCEX Cyje0-
HBIX ITOCTAHOBJICHUH, MPUHSTHIX T10 JCIY,

2) KOMWM HAI30PHOW >kalloObl (MPEACTABICHHS IPOKYpopa),
YHUCJIO KOTOPBIX COOTBETCTBYET YUCITY JIUII, YYaCTBYIOLIUX B JEIIE;

3) ITOKYMEHT, TIOJTBEPKAAIOIINI yIUIaTy TOCYAapCTBEHHOM ITO-
IUITMHBI, — €CJIU CyJeOHOEe MOCTaHOBJICHHE HE OBUIO O0KaJIOBAaHO B
aneJUISIIIMOHHOM HJIM KaCCallUOHHOM TMOPSIKE.

4) MOBEpEHHOCTh WM WHON JOKYMEHT, yJIOCTOBEPSIONIUI ITOJI-
HOMOYHMSI TIPEJICTaBUTEIS, — €CIIN XKaj100a rmojjaHa mpeCcTaBUTEIICM.

[ToganHas B COOTBETCTBUM C TOJCYTHOCTHIO HaJ[30pHAsH *Kajaoba
(mpejcTaBlIeHHE MTPOKYpOpa), IO MOPYUYSHUIO Mpeaceaarens oo 3a-
MECTUTEJI TIpeAceaaTeNisi COOTBETCTBYIOIIETO Cyla IepeaacTcss Ha
paccMOTpeHue CyAbU JaHHOTO Cy/a.

Hanzopras sxamo6a (mmpeacraBlieHHe MPOKypopa) BO3BpAIIACTCS
Cylbeil 0e3 pacCMOTpEHHUs IO CYHIECTBY B TEUCHHUE NIECSITH THEU CO
TTHS €€ TIOCTYIUICHUS B CyJ HaA30pHOW MHCTAHIIMU B CITy4asiX, €CIIu:

1) xanoba (mpencTaBiacHUE) HE OTBEYaeT TPEOOBAHUSM IO €€
COJICPKAHUIO;

2) xajnoba WM TpEJCTaBJIICHUE TOJAHBI JIMIIOM, HE WMCIONUM
IpaBa Ha OOpaIlleHHE B CyJ1 HaI30PHOW WHCTAHIINH,

3) mporylineH Cpok 00KaloBaHUsA CyAcOHOTO MOCTAHOBJICHUS B
MOPSIIKE HA/I30pa, U K Kallobe He MPUII0KEHO BCTYNUBIIEE B 3aKOH-
HYIO CHJTy OTpeJieiIeHUE Cy1a O BOCCTAHOBIICHHH 3TOTO CPOKa;

4) 10 NPUHATHS KaJ00bl WU TPEJICTABICHUS K PaCCMOTPEHUIO
0 CYIIECTBY MOCTyMNuUja Mpoch0a 00 MX BO3BPAIICHUHU WU OT3bIBE;
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5) xano0a WM MpeJCTaBICHUE MOAaHbl ¢ HAPYIICHUEM BBIIIIC-
yKa3aHHBIX MPaBUJ MOACYIHOCTH JJIsi 00XKaJIOBaHHUS BCTYNHBIIUX B
3aKOHHYIO CUJTy IOCTaHOBJICHHI Cya.

I'TIK P® ycraHaBIMBarOTCs CICAYIOLIME CPOKH JJISI PACCMOTpE-
HUS HaJI30PHBIX JKaI00 (MpeIcTaBICHUH MPOKYpopa):

1) B cyae Haa30pHOM MHCTAHIIMHK, 32 HCKIIFOUCHHEM BepXoBHOTO
Cyna P®, — He Oosee ueM mecHil;

2) B BepxoHom Cyne P® — He Goitee yeM Ba MecsIia.

[To pe3ynbpTaTamM pacCMOTPEHHS HAI30PHOM *kKanoObl (IIpeIcTaB-
JICHUS TIPOKYpopa) Cylbs, KOTOPOMY OHa Oblia Tepe/iaHa, BEIHOCHT
omnpeeeHue o0o:

1) oTkaze B MUCTpeOOBAHUU JieJia, €CIIM M3JIOKCHHBIC B Kalooe
(mpecTaBIICHHH) JTOBOABI B COOTBETCTBUU C (eJCpaIbHBIM 3aKOHOM
HE MOTYT TOBJIEYh 32 COOON BO3MOXHOCTH OTMEHBI CyJ€OHOTO MOCTa-
HOBJICHHS.

IIpu »TOM B ompejieieHrnu cyaa 00 0TKa3e B UCTPEOOBAHUM Jeiia
W3JIAratoTCsl MOTHBBI, U OHO HANpaBIIA€TCS JMIY, MOJABIIEMYy Haj-
30pHYI0 JXKaJlo0y, WIM MPOKYpOpy, MPUHECHIEMY TMpeJcTaBicHue. B
OTpE/ICICHUN CyJla YKa3bIBAIOTCS:

dbaMuisg 1 UHUITHAIBI CYbY, BEIHECIIETO ONpeeICHHE,

BpEMs U MECTO BBIHECEHHUS OTIPEACIICHNUS;

JIeJ10, TI0 KOTOPOMY BBIHECEHO OIpEJICTICHUE;

HAaMMEHOBAHME JINIIA, MTOJJABIIETO Kallo0y WK NPEJICTaBICHUE;

OCHOBAHME JJIsl 0TKa3a B UCTPEOOBAHUM JIeJia.

B cirydae otkasa B nctpeboBaHuHM Jieiia xkajao0a (IpeacTaBlIcHHE
POKYpOpa), a TAKXKE KOIMUH 00XKAITyeMBbIX CyAeOHBIX TOCTAaHOBJICHUH
OCTaIOTCS B CyJIe HaI30PHOI MHCTAHITUHU.

OpnHako mpeacenaTento BEPXOBHOIO CyJla PECIyOJIUKHA, KPAeBO-
ro, 00JaCTHOTO Cy/a, cyJa ropoja ¢peaepaibHOro 3HaYeHus, Cy/la aB-
TOHOMHOH 00JIaCTH, CyJa aBTOHOMHOI'O OKpyTa, OKpY>XHOro ((ioT-
CKOro) BOoeHHOTO cyxaa, IIpencemarento BepxoHoro Cyma P®, ero
3aMECTUTEIIO MPEIOCTABICHO MPABO HE COTJIACUTHCS C ONPEAECICHUEM
Cyabu 00 OTKa3ze B UCTpeOOBaHMM Jiena. B a3ToM cityuae mpejicenaTesb
COOTBETCTBYIOLLIETO Ccyaa WM 3amecturens lIpencenarens BepxoBHo-
ro Cyna P® mMoxeT BBIHECTH CBOE ompejesieHre 00 HCTpeOOBaHHUU
nena;

2) ucTpeOOBaHUU Jieja, €CIIM UMEIOTCS COMHEHUS B 3aKOHHOCTH
CyA€OHOI0 TOCTAaHOBJICHMS.
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B cnydae uctpeboBaHus ena Cyibsi BIpaBe MPUOCTAHOBUTH HUC-
IIOJIHEHUE PEIICHUS CyJa 10 OKOHYAHHWS IPOU3BOJICTBA B CYAE HAll-
30pHOM MHCTAHIINU MPU HATUYUHU 00 3TOM MPOCHOBI, COJIepKaIIEHCs B
*ayooe (MpeJCTaBICHUH) UM NHOM XOJ/1aTalCTBe.

J1st ucTpeOOBaHHBIX JIeNT YCTAHOBJIEHBI CIEIYIONINE CPOKU pac-
CMOTPEHUA:

1) npu paccMOTpeHHH cyabel, kpome cyapu BepxoBHoro Cymaa
P®, — ne Gonee yem aBa mecsamna. Takoil CPOK MOXKET OBITh IIPOJJICH
MPEACEIATENIEM CY/Ia, €T0 3aMECTUTEJIEM J0 YETHIPEX MECSILIEB;

2) cynweii BepxoBaoro Cyaa P® — He Oosee yeM yeThIpe Mecs-
na. Takol Cpok MOXKET ObITh MPOJJIEH MpeAcedaTeseM cyaa, €ro 3a-
MECTHUTEJIEM JI0 IECTH MECSIIEB,

ITo pesynbraram paccCMOTpEHHs jAeia, UCTPEOOBAHHOTO B CYJI
HAaJI30PHOM MHCTAaHIMH, CY/IbsI BBIHOCUT OIIPEACIICHHUE!

1) 06 oTka3e B mepeaave Jena Il pacCCMOTPEHUS 110 CYIIICCTBY B
CyJl HAA30pHON UHCTAHLIUHU.

YKa3aHHOE ONPENECICHUE JOIKHO COJEPKATH!

JaTy U MECTO BBIHECEHUS ONPEACTICHMUS;

baMIINIO0 U HTHUIIHAIBI CYJIbU, BBIHECIIIETO ONPEICIICHUE;

HaMMCHOBaHWE JIMIIA, IMOJABIICTO0 HAJI30PHYIO0 Kajao0y (mpen-
CTaBJICHHE) ITPOKYPODPA;

yKa3aHHhe Ha CyJeOHbIC TOCTAHOBJICHUS, KOTOPbIE 00KaTYIOTCS;

MOTHBBI, II0 KOTOPBIM OTKAa3aHO B Iepenade Aena JJs pacCcMOT-
PEHUS 10 CYIIECTBY B CYJl HAA30PHOW UHCTAHIIHUH.

OnHako TpeacenaTesto BEpXOBHOTO Cyaa PECIyOIuKH, KpaeBo-
ro, 00JacCTHOTO CyJa, cyJa ropojia ¢peaepaibHOro 3HaYEHus, Cy/la aB-
TOHOMHOM 00JIacTH, CyJa aBTOHOMHOI'O OKpyTa, OKpY>XHOro ((ioT-
CKOro) BOeHHOTO cyxaa, [Ipencenarento BepxoHoro Cyma P®, ero
3aMECTUTEIIIO MPEAOCTABIEHO MPABO HE COTJIACUTHCS C ONPEAEICHUEM
cyapu 00 OTKa3e B Mepenaye Jena JJjisl pacCMOTPEHUS MO CYIIECTBY B
CyJ HaA30pHOW MHCTaHIMU. B 3TOM cityyae mpencenareiib COOTBETCT-
Byromiero cyaa wim 3amecrurens [Ipencenarens BepxoBHoro Cyna
P® BBIHOCHUT CBOE OmpelEIEHUE O Iepeaaye Jena sl pacCCMOTPEHUS
10 CYLIECTBY B CyJ HAaJ30PHON MHCTAHIINY;

2) o mepemaye jaenia IS PacCMOTPEHUS HAI30PHOHN KaIOObBI
(mpecTaBiIeHHs MMPOKYpOpa) MO CYIIECTBY B CyJ HAA30pPHOW MHCTaH-
LIHAH.

YKa3aHHOE ONPENECIICHUE Cy1a TOJDKHO CONEPKATh!
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JaTy U MECTO BBIHECEHUS ONPEIACTICHUS;

(baMUITMI0 ¥ MTHUIMATIBI CYIbU, BBIHECIIIETO OTpe/eTICHNUE;

HAaNMEHOBAHUE CYJ1a HAJI30PHOM MHCTAHIIUM, B KOTOPBIUA MEpe/ia-
€TCsl IEJI0 ISl pACCMOTPEHHUS 110 CYILECTBY;

HaMMCHOBaHWE JIMIIA, IMOJABIIECTO0 HAJI30PHYIO0 Kajao0y (mpen-
CTaBJICHHE IIPOKYpPOPA);

yKa3aHHe Ha CyJeOHbIC TOCTAHOBJICHUS, KOTOPbIE 00KaTYIOTCS;

U3JI0KEHUE COCPKaHUsl JIeia, 0 KOTOPOMY MPUHATHI CyAcOHbIC
MTOCTAHOBJICHUS;

MOTHBHUPOBAHHOE W3JI0°KEHHE OCHOBAHWM JJISl MEpPEayn Jeia B
LEJIAX PACCMOTPEHUS MO CYIIECTBY;

MPEIIOAKEHUS CYJIbU, BBIHECIIIETO OIPEICICHNUE.

BMecTe ¢ BBIHECEHHBIM ONPEACICHUEM U MaTEpUAIaMU JIeNa Cy-
JIbsl HAIPaBJISICT HAJ30pHYIO kajao0y (IpeacTaBiIeHHE NMPOKypopa) B
CyJl HAA30pHON UHCTAHLIUHU.

Jnst nen, nmepelaHHbIX ISl pAaCCMOTPEHUS B CYJl HAJ30PHON WH-
CTaHLIMH, YCTAHOBJICHBI CIEIYIOIINE CPOKUA PACCMOTPEHUS:

1) B mpe3uauyMe BEPXOBHOTO Cyja PECIyOJIMKH, KpacBoro, 00-
JacTHOTO CyAa, cyla ropoaa ¢eaepalbHOr0 3HAYEHHUs, CyJa aBTO-
HOMHOH 00J1acTH, CyJa aBTOHOMHOI'O OKpyra, OKpyxHoro ((iaorcko-
r'0) BOCHHOTO Ccyjia — He 00JjIee ueM J1Ba MECSIIa;

2) B CyneOHOM KOJISTHH 10 TpakJIaHCKUM jellaM BepXoBHOTO
Cyna PO, Boennoii kosuternn Bepxopunoro Cyna P® — e 6osee uem
TPU MECSIIA,;

3) B [Ipesunuyme BepxoBroro Cyna PO — He Oonee ueM yeThipe
Mecsa.

Cyn HaJ30pHOM MHCTAHIINU, TTOJTYYUB JEJ10, 00s3aH:

1) HampaBUTH JUIIAM, YYaCTBYIOIIUM B JieJie, KOIHH OINpeaeie-
HUA CyJa O Iepejaye Jiefia i pacCMOTPEHUS B CYyJl HAA30PHOW HH-
CTAHIIMM M KOITMH HAJI30PHOM Kaja00kI (MpeACTaBICHHS IIPOKYPOpa);

2) Ha3HAYUTh BpEeMs PacCMOTpPEHHUs jeiia. BpeMs HazHavaeTcs C
y4€TOM TOTO, YTOOBI JIMIIA, YYacCTBYIOIIUE B Je€J€, UMEIHU BO3MOXK-
HOCTb SIBUTHCS B CYJICOHOE 3ace/laHuE,

3) W3BECTUTH JIMII, YYaCTBYIOIIHE B JCJie, O BPEMCHH M MECTE
paccmoTpenust nena. OgHAaKO UX HEsBKA HE MPEMNSITCTBYET €ro pac-
CMOTPEHHUIO.

I'TIK P® Takxke ycTaHaBIMBAET CPOK PACCMOTPEHUSA JENI B CY-
NeOHOM 3ace/laHuu:
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1) B cyne HaJ30pHOM MHCTAaHIUMH, KpoMe BepxoBHoro Cyna PO, —
He 0oJiee YeM MecsII] CO JTHS BIHECEHUS CyAbEH OTpeIesICHHUS;

2) B BepxoBHoMm Cyne P® — He Oosiee yem jaBa Mecsma co JHS
BBIHECEHUS CYJILEU OINPEICICHUS.

[Topsimok pacCMOTpEHUS AEIT SIBJISIETCS CIIEAYOIIUM:

1) ecim ;eia0 paccMaTpPUBAETCSA B MPE3UIUYME COOTBETCTBYIO-
IIEro CyJla — ero OOCTOSITENbCTBA JOKJIAJBIBAIOTCS MpejceaaTeeM
CyJla, €ro 3aMECTUTEJIEM WJIA 0 UX MOPYYECHUIO MHBIM YJICHOM IIpe-
3UAMyMa JIM0O paHee HE YYacTBOBABIIMM B PAaCCMOTPEHUM JieNia JIpy-
UM CYJbEHN 3TOTO CYJa.

2) ecnm ieno paccmatpuBaercs B CyJcOHON KOJUIETHH TI0 TPa-
nanckuM Jnenam BepxoBHoro Cyna P®, Boennou komierun Bepxos-
Horo Cyzna P® — neno noknaapiBaeTCsl OHUM U3 CyIEN KOJUJIETUHU.

3) B CyncOHOM 3acelaHuW MPUHUMAIOT ydYacTHE JIMIA, yJacT-
BYIOIIIME B JIEJIE€, UX MPEICTABUTENIM, UHBIC JIUIIA, TTOJABIINE HA30D-
HY0 Jkajno0y (IpeacTaBlIeHHE MPOKYpopa), €ClIi MX IpaBa M 3aKOH-
HbIE MHTEPEChl HEMOCPEICTBEHHO 3aTParuBarOTCI 00XKaTyeMbIM CY-
NeOHBIM MOCTAHOBJICHUEM.

IIpu »TOM B ciydae, €Clii MPOKYPOp SBISIETCS JUIIOM, y4acT-
BYIOIIIUM B PacCMOTPEHUH JieNIa, B CyICOHOM 3aceTaHWHd MOXKET MpH-
HAMAaTh Y4aCTHUE:

IPOKYpOp pECIyOIuKH, Kpasi, o0jactu, ropoja ¢eaepaabHOro
3HAYEHMS, aBTOHOMHOM 00J1aCTH, aBTOHOMHOTO OKpyra, BOGHHOTO OK-
pyra (¢oTa) uiau ero 3aMecTUTEIb B MPE3UIUYME BEPXOBHOTO CyJIa
peciyOIuKH, KpaeBoro, 00J1aCTHOTO Cy/1a, cyJia ropojaa ¢eaepaibHOro
3HAYEHMS, CyJla aBTOHOMHOM 00JacTH, CyJla aBTOHOMHOI'O OKpYra,
OKPYHOTO ((PpJIOTCKOT0) BOSHHOTO CY/Ia,;

I'enepanbubii pokypop PO winu ero 3amecturens B [lpesnnny-
Me BepxoBnoro Cyna PO;

JOJ>KHOCTHOE JIUIIO OPTraHOB MPOKYpaTyphbl MO MOpydyeHUro ['e-
HepalibHOTO TIpoKypopa P® B CyaeOHOM KOJIJIETHH IO TPaKIaHCKUM
nenaMm Bepxosaoro Cyna P® u Boennoi komernn Bepxosaoro Cyna
PO;

4) NOKJTaI4uK M3JIaracT:

00CTOITENILCTBA JIETIa,

cojiepKaHue CyJeOHbIX TOCTAHOBJICHUHM, IPUHSITHIX 110 JIEIY,

MOTHBBI HaJ30PHOM kaja00bI (IIpeacTaBiIeHUs IPOKYpOpa) U OIl-
peneneHus cyaa o BO30yKIEHUH HAA30PHOIO MPOU3BO/ICTBA.
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Cyzibu MOTYT 3a71aBaTh JIOKJIAYMKY BOIIPOCHI;

5) ynmna, eciivi OHM SIBWIMCH B CcyAeOHOE 3ace/aHue, BIIpaBe Jia-
BaTh OO0BsCHEHUS 10 neny. [lepBbiM gaeT oObACHEHUE JUIIO, MMOJIaB-
Iee HaJI30PHYIO Kajao0y WK MPeICTaBICHUE TPOKYPOPA;

6) Mo pe3yibTaTaM PacCMOTPCHHS Jeiia NMPE3UJAUYM Cyla Hal-
30pHOM WMHCTAHIMU MPUHUMAET MocTtaHoBieHue, a CyneOHas Kosuie-
rus Mo TpaxkJIaHCKuM nenaM u Boennasa komnerus Bepxoshoro Cyna
PO BBIHOCAT OnpeaesieHus.

IIpu paccMoTpeHuUM Jena BCe BOIMPOCHI PEIIAIOTCA OOJIBIIHMHCT-
BOM TOJIOCOB. [Ipy paBHOM KOIMYECTBE IrOJI0OCOB, MOJAHHBIX 3a TEpe-
CMOTp [JI€JIa B MOPSIAKE HAA30pa U IPOTUB €TI0 NIEPECMOTPA, HAA30pHAS
*ayo0a (MpeAcTaBICHUE MPOKYPOpa) CYNTAIOTCS OTKIOHCHHBIMH,

7) 0 IPUHATOM CYZOM HaJI30pHOM MHCTAHIUHU onpeeacHuu (1mo-
CTaHOBJICHHMH) COOOINACTCS JINIIAM, YYaCTBYIOIINUM B JICIIC.

['TIK P® ocHOoBaHUSAMH 11 OTMEHBI (M3MEHEHHS) CYICOHBIX IT0-
CTAHOBJICHHM HMKECTOSIIUX CYJIOB B TMOPSJKE HAA30pa MNPU3HAECT
TOJIBKO CYILIECTBEHHBIC HApPYLIEHUS HOPM MAaTEPUAIBHOIO WJIKA MPO-
1[ECCYaIbHOTO TPaBa.

B onpenenenun (IoCTaHOBICHUN) Cy/1a HAA30PHOW HHCTAHIIUU B
00s3aTEILHOM TOPSIIKE YKa3bIBAIOTCS:

1) HamMeHOBaHWE W COCTaB CyJa, HPHHSBIIETO ONpEICICHHUEC
(mocTaHOBIICHHE);

2) nata ¥ MECTO MPUHATHUS ONPeaeicHUS (TOCTAHOBICHUS);

3) neino, Mo KOTOPOMY MPHUHATO OIpeciieHre (TOCTaHOBIICHNUE);

4) HauMeHOBaHUE JIMIIA, T10JIaBIIEr0 HAJI30PHYIO XKajaoly (mpe-
CTaBJICHUE TIPOKYPOPA) O MEPECMOTPE JeJia B IOPSIKE HAI30Pa,;

5) damMuiaus W WHUIKAIBI CYJbH, BBIHECIIETO OIPEICICHUE O
nepenave Aena B CyJ HaA30pPHOM MHCTAaHLMM Ui PACCMOTPEHMS IO
CYLIECTBY;

6) comepxkaHue 00)KaTyeMbIX CYJICOHBIX MOCTAHOBIICHUN HHKE-
CTOSIILIUX CYJIOB;

7) 3aKOH, HA OCHOBAaHUHU KOTOPOTO MPHUHATO ompeneicHue (mo-
CTaHOBJICHHE) TI0 Pe3yIbTaTaM PaCCMOTPEHHMS Jiejia TI0 CYIIECTBY.

ITocranoBieHME TIpe3uanyMa COOTBETCTBYIOLIETO CyJa MOIIIN-
ChIBA€TCSl €ro MpeAceaTeNIeM, a ONpeaesieHue CyaeOHOW KOJUIETUH —
CyAbSIMU, PACCMATPUBABIINMHU JICJIO B OPSAJKE HAI30PA.

IIpencenarento BepxoBroro Cynma P®, ero 3amecturento mpe-
nocTaBieHo mpaBo BHecTH B [Ipesmmuym BepxoBnoro Cynma PO mo-



182

TUBUPOBAHHOE MPEJICTABICHUE O TIEPECMOTPE CYACOHBIX MOCTAaHOBJIE-
HUW B MOPSJKE HAA30pa B LENAX OOECIEUECHUs] €IMHCTBA CYIEOHOM
MPAKTUKHU U 3aKOHHOCTH.

PaccMoTpeB fie1io B mopsijike HaJ30pa, Cy/l BOpase:

1) ocraBuTh CyneOHOE IIOCTAaHOBICHHE CyAa IIECPBOM, BTOPOI
WM HAA30pHOM HMHCTAHIIMKM O0€3 HU3MEHEHMS, HaJA30PHYIO0 KajJooy
(mpejcTaBlIeHHE MPOKYpoOpa) O MEepecMOoTpe Jelia B MOPSAIKe Haa3opa
0€3 yJIOBJIETBOPEHUS;

2) OTMEHHTH CyAcOHOE TOCTAHOBJICHUE CyJa TEpPBOM, BTOPOM
WM HAJ30PHOM MHCTAHIIMU TOJHOCTBHIO JIMOO B YAaCTH W HAINPABUTH
JIEJ10 Ha HOBOE PACCMOTPEHHUE;

3) OTMEHHTH CyAcOHOE TOCTAHOBJICHHUE CyJa TEPBOM, BTOPOM
WM HAJ30PHOM MHCTAHIIUU MOJHOCTHIO JIMOO B YAaCTH U OCTABUTH 3a-
ABJIEHUE 0€3 paCCMOTPEHHS JIMOO MPEKPATUTH IPOU3BOJICTBO 1O JACIY;

4) oCTaBUThH B CHJIC OJAHO M3 IPHHITHIX 10 JETy CYICOHBIX I0-
CTAHOBJICHUU,

5) orMeHUTH JHOO W3MEHHUTH CYJCOHOE TOCTAHOBJICHUE CYJa
MIEPBOM, BTOPOM WIJIM HAA30PHON MHCTAHIIMU U MPUHSITH HOBOE Cy/1e0-
HOE MOCTaHOBJIEHHUE, HE TepeaaBasi J1eJo i HOBOTO pacCMOTPEHUs,
€CJIM JOMyIIeHa OMOKa B MPUMEHEHNUU U TOJIKOBAHUU HOPM MaTepH-
aJILHOTO MPAaBA;

6) oCcTaBUTHh HAJ30PHYIO XKaj00y WM MPEACTABICHHE MPOKYPO-
pa 06e3 pacCMOTPEHHUs MO CYIIECTBY MPU HAJTUYUU OCHOBAHMIA, MpeIy-
cMmotpeHHbIx ctatbeid 380 I'TIK PD.

IIpu 5TOM yKa3aHUs BBIMIECTOAIIETO Cy/la O TOJKOBAHUM 3aKOHA
SBIISIIOTCS 00S3aTENILHBIMHU JIJIS CyZla, BHOBb PaCCMATPHUBAIOIIETO JIETIO.

Onpenencuue (IMOCTAaHOBJICHHWE) CyJia HAJ30PHON WHCTAHIIUU
BCTYIIAET B 3aKOHHYIO CHITy CO JHS €r0 MPUHSATHS.

MnaBa 42. NepecMoTp NO BHOBb OTKPbIBLUMMCS
obcToATeNbLCTBAM peLUeHUN, onpeaerieHnin cyaa,
BCTYNUBLUUX B 3aKOHHYIO cCUny

[TepecMoTp CyneOHBIX IMOCTAHOBICHUH (pelIeHui, ompenese-
HUM, ITOCTAaHOBJCHUIN Tpe3uauyMa CyJa HaJI30pPHONW WHCTAHIINH),
BCTYNUBIIKX B 3aKOHHYIO CUJTY, 10 BHOBb OTKPBIBIIUMCSI OOCTOSTEb-
CTBaM SIBIIIETCS CaAMOCTOSITENILHOM CTaJUEMN MPOLECCa, OTIMIUEM KO-
TOPOM OT MHBIX CTAJUU SIBIAETCA €€ UCKIIOUUTEIBHOCTb.
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OCHOBaHMUSAMU IS IIEPECMOTPA 10 BHOBb OTKPBIBIIMMCS 00CTOSI-
TEJILCTBAM BBIIICYKA3aHHBIX CYJCOHBIX MMOCTAHOBJICHUH SIBIISIOTCS:

1) cymiecTBeHHBIC IS Jiejia 00CTOSTEIbCTBA, KOTOPhIC HE ObLIH
U HE MOTJIH OBbITh M3BECTHBI 3aIBUTEIIIO;

2) 3aBeJIOMO JIOXKHBIC ITOKa3aHUS CBHUJICTES, 3aBEAOMO JIOKHOE
3aKJIIOYCHUE DKCIEpPTa, 3aBEJOMO HENPAaBUJIBHBIN TepeBol, (GaibCu-
(buKalus 10Ka3aTeIbCTB, MOBIEKIIUE 3a CO00H NPUHATHE HE3aKOHHO-
IO WJIM HEOOOCHOBAHHOTO PEIICHHMS, ONPEACICHHUS Cy1a, TIOCTaHOBIIC-
HUS Tpe3UAnyMa Cyaa HaJ30pPHONM HMHCTAHIMHM W YCTaHOBJICHHBIC
BCTYMHBIINM B 3aKOHHYIO CHITY IIPUTOBOPOM CY/Ia,;

3) mpecTyIIeHUS CTOPOH, JAPYTUX JIUI], YYaCTBYIONIUX B JEle,
UX TMpEeACTaBUTECH, MPECTYIICHUS Cy[eH, COBEPIICHHBIC IIPH pac-
CMOTPEHMH W pa3pelICHUM JAaHHOTO Jejla W YCTAaHOBJICHHBIE BCTY-
IUBIIMM B 3aKOHHYIO CHIJTY TIPUTOBOPOM CYJIa;

4) oTMeHa peIleHus, IPUrOBOPa, ONPEACICHHS Cy/1a WX OCTa-
HOBJICHUS MPE3UAMYyMa CyJIa HAI30PHON MHCTAHIIMK JUOO MOCTaHOB-
JICHHUS TOCYJIJapPCTBEHHOT'O OpraHa MM OpraHa MECTHOT'O CaMOYIpaB-
JICHHSI, TIOCTYKUBIIUX OCHOBAHUEM JIJIS MPUHATHS PEIICHHS, OIpe/ie-
JeHHs CyJda WIM TOCTAHOBICHHUS IMPE3UIUyMa Cyaa Haa30pHOW HH-
CTaHIINU.

[TepecMOTp CyaCOHBIX MOCTAHOBJICHHI 110 BHOBb OTKPBIBIIIMCS
00CTOATEILCTBAM MPOU3BOJAUTCS CICAYIOIIMMHU CYIaMU:

1) BCTYNMBIIKE B 3aKOHHYIO CHIIy PEIICHHE, ONpeAcliCHUE Ccya
IEPBON MHCTAHIUKA — CYJOM, MPHHSBIIMM 3TH pEIICHHE, Ompeieiie-
HHE;

2) pelieHHus, ONpPEaeICHHs CYJI0B are/USIIIMOHHON, KacCaIlioH-
HOW MJIM HAJ30PHOM MHCTAHIMH, ITOCTAHOBICHUS MIPE3UINYMOB CY/IOB
Ha/I30PHOM MHCTAHIIMW, HA OCHOBAHMH KOTOPBIX W3MEHEHO PEIICHUC
cyJa MepBOW WHCTAHIIMK WJIM PHHATO HOBOE PEIICHUE, — CYJOM, W3-
MEHHBIIIMM PEIIeHNE CY/Ia WIIM IPHUHSBIIAM HOBOE PEIICHHUE.

I'TIK P® onpenensercsa CIeAyrOIAN KPYT JUL, MO 3asABJICHUIO
(peIcTaBICHUIO) KOTOPBIX MOKET OBITH BO30YKIEHO MPOU3BOJICTBO
10 [IEPECMOTPY Jiejia 0 BHOBb OTKPBIBIIUMCS 00CTOSTEILCTBAM:

CTOPOHBI,

IPOKYPOD,

ApYyTHUE JIUIA, yY4aCTBYIOIIHE B JCIC.

3asBiieHus (MPEACTABICHUS) MONAIOTCS B CYJ, MPUHSIBIIHNA pe-
IIICHUE, OTTPEICIICHUE UITH IIOCTAaHOBJICHUE.
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Cpok i1 MojavyM yKa3aHHBIX 3asBJICHUI (IIpeIcTaBIICHU) yc-
TaHOBJICH B TPHU MeECSA CO JHS YCTAaHOBJICHUS OCHOBAaHUM IS TIEpe-
CMOTpA.

OnHako 0c000 YCTAaHOBJIEHO, YTO CPOK MOJA4M 3asBJICHUSA O Tie-
pecMmoTpe perieHus (ONpeaenacHus Cyia, MOCTAHOBICHUS MPE3UaNyMa
CyJla HaJA30PHOW WHCTAHIIUN) UCUUCIISCTCS B CIydasx.

OOHapy>KEHUsI CYIIECTBEHHBIX ISl Jiejia OOCTOSITENbCTB, KOTO-
pbie HE ObUIM U HE MOTJIU ObITh M3BECTHBI 3asBUTEIIO, — CO JHS OT-
KPBITHS TAKUX OOCTOSTEIIbCTB;

KOTJIa 3aB€JI0OMO JIOYKHBIC MMOKA3aHUSI CBUAECTEIS, 3aBEAOMO JIOK-
HOE 3aKJIFOUCHHE DKCIEPTa, 3aBEJOMO HEMPaBUIIbHBIN MepeBo, dab-
cudukaims 10Ka3aTeabCTB, MOBJICKIINE 3a COOON MPUHSITHE HE3aKOH-
HOT'O MJIM He0OOCHOBAHHOTO pelreHus (OnpeaesieHus Cya, TOCTaHOB-
JICHHS TIPE3UIMyMa CyJia HaJ30pHOW WHCTAHIINH), YCTAHOBJICHBI BCTY-
MUABIIAM B 3aKOHHYIO CHJTy IPUTOBOPOM CyJla — CO JHS BCTYIUICHUS B
3aKOHHYIO CUJIy TPUTOBOPA MO YTOJIOBHOMY AENY;

KOTJIa MPECTYIUICHUSI CTOPOH, APYTUX JIUL], YYACTBYIOUINX B JIE-
Je, X MPEACTABUTENICH, MPECTYIJICHUS CYyAEH, COBEPIICHHBIC MpHU
PACCMOTPEHHUU U PA3PEUICHUU JAHHOTO JI€JIa, YCTAHOBJICHBI BCTYIUB-
IIMM B 3aKOHHYIO CHJIy IPUTOBOPOM CyJla — CO JIHSI BCTYIUICHUS B 3a-
KOHHYIO CUJTy ITIPUTOBOPA MO YTOJIOBHOMY JENY;

KOT'JIa TIPOM30IIIa OTMEHA penicHus (MPUroBopa, OmpeaeiICHuUs
CyJa WJIA NMOCTAHOBIICHUS NPE3UAMYMa CyJa HAA30PHOU WHCTAHIIUU
100 MOCTAHOBJIEHUS TOCYAAPCTBEHHOTO OpraHa Wjud OpraHa MEeCTHO-
rO CaMOYIMpaBJICHHUsS), TOCITYKMBIIETO OCHOBAHHEM JIJIS TPUHATHS
peireHus (ompeaeieHus Cyia Wik MOCTAHOBJICHUS MPe3uanyMa Cyia
HA30PHON WHCTAHIIUHU), — CO JIHS BCTYIUICHUS B 3aKOHHYIO CHIIY pPe-
nieHus (PUroBOpa, OMPEICIICHUS Cya, TOCTAHOBJICHUS TIPE3UINyMa
CyJa HaJ30pHOW WHCTAHIIUH), KOTOPOE OTMEHSET paHee BHIHECCHHOEC
penienue (MPUTroBOp, ONpeaeicHUe Cy/1a, IOCTAHOBJICHUE IPE3UANyMa
CyJa Ha30pPHON MHCTAHLIMM JTUOO MOCTAHOBIEHUE IOCYAAPCTBEHHOTO
OpraHa WM OpraHa MECTHOTO CaMOYIIPaBJICHHS), HA KOTOPOM OBLIO
OCHOBaHO IepecMaTprBacMoe peIleHrue (ompeaeicHue cyaa, mocra-
HOBJICHUE Tpe3uANyMa CyJa HaJ30pHOW WHCTAHIWM); JUO0 CO JHS
IIPUHATHS TOCYAAPCTBEHHBIM OPTraHOM WJIA OPraHOM MECTHOI'O CaMo-
yIIpaBJICHUS HOBOTO MOCTaHOBJIEHUSI, HA KOTOPOM OBbLIO OCHOBAHO Tie-
pecMaTpuBaeMOE PEIIEHUE, ONPENEICHUE CyJa, TOCTAHOBJICHUE Mpe-
3UAMyMa Cya HaJI30PHOM MHCTAaHIUH.
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3asBJICHUE O MEPECMOTPE 110 BHOBh OTKPBIBIIUMCS OOCTOSITEIIb-
CTBaM pacCMaTpUBaETCs CYJIOM B CyjacOHOM 3acemaHuu. IIpu sTom
CTOPOHBI, IIPOKYPOP, a TAKKE HHBIE JIUIA, YYACTBYIOIIUE B JEJC, U3-
BEIIIAIOTCSI O BPEMEHU UM MECTe CyAeOHOTO 3aceaaHus, HO UX HEsBKa
HE SIBJISICTCS MPEIMSITCTBUEM K PACCMOTPEHUIO 3asIBJICHUA.

PaccmoTpeB 3asBieHHE O MEPECMOTPE MO0 BHOBb OTKPBIBIIUMCS
00CTOSITEILCTBAM, CY/I:

1) ynoBIETBOPSIET 3asBICHHE U OTMEHSET pEelICHUE, Ompeaec-
HUE Cy/ia, TOCTAHOBJICHUE MPE3UINyMa CyJ1a HaJ30pHON UHCTAHIINY;

Omnpenenenue cyaa 00 yJI0BIECTBOPEHUH 3asBJICHUS O MIEPECMOT-
p€ 110 BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM O0KaJIOBAHUIO HE MOJ-
JICKUT.

B cirydae orMeHsbI pemieHus (onpeaesieHus cya, TOCTaHOBIICHUS
npesuanyMa CyJa HaJA30pHOM MHCTAHIIMHU) 0 pacCMaTpUBAETCS CY-
JIOM 110 npaBwiiaM, ycraHoBiieHHbIM [TIK P®, To ecth paccMoTpeHue
Jiera HaYmHaeTcs JIM0o CO CTaJuu e€ro MOJATOTOBKH K CyJeOHOMY pas-
OupaTenbCTBY, MO0 CO CTaIUU CaMOTO Cy1e0HOTO pa30UPaTETLCTBA;

2) OTKa3bIBacT B IIEPECMOTPE.
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Tema 8. MIPOU3BOACTBO NO AEJIAM C YHACTUEM
MHOCTPAHHBIX NAL

MnaBa 43. O6wune nonoxeHus

B cootBerctBUM ¢ DenepanbHbiM 3aKOHOM PD «O rpaxkaaHcTBe
Poccuitckon @enepanuu» noJ UHOCTPAHHBIM IPAXKIAHUHOM IOHUMA-
€TCs JIMLO, HE ABJIoLIeeCs rpaxaaHuHoM PO u nMmeroliee rpaxaas-
cTBO (ITOTAHCTBO) MHOCTPAHHOT'O rocyaapcTBa. JIumom 0e3 rpaxiaH-
CTBa SBJISIETCS JIULO, HE SBJAIOLIECECS rpaxkaaHuHOM PD u He nmero-
1Ie€ 0KAa3aTeabCTBA HAJWYUS TPAXKIAHCTBA UWHOCTPAHHOTO roCynap-
cTBa. [log MHOCTPAaHHBIMU OPTaHU3ALUSIMHU ITOHUMAKOTCS CO3JAHHBIE
HAa TEPPUTOPUUA HHOCTPAHHOI'O TOCYJApCTBA IOPUIMYECKHE JMIIA, a
TAK)KE€ OpraHU3alvu, HE SABISIOIMECS IOPUINYECKUMU JuliaMu. Mex-
JIYHAPOAHBIMU OPraHU3alMsIMU SBISIIOTCS CO3JAaHHBIE HA OCHOBaHUU
MEXKIYHAPOAHBIX JOTOBOPOB MEXIOCYIAPCTBEHHBIE WJIM MEXKIIPABU-
TEJIbCTBEHHBIE OpraHu3anuu. Ykazanuele jguna no ['TIK P® umeny-
FOTCSI KUHOCTPAHHBIMU JIUL[AMU.

Bce nHOCTpaHHbIE NUIIA U1 3alIATHl CBOMX HAPYLIECHHBIX WU
OCIIapUBAEMBIX MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB UMEIOT IMPABO
Ha oOpaieHue B cyapl B PO. [Ipu 5TOM OHM TOJIB3YIOTCS MPOIIECCY-
aJbHBIMU TPABaMU U BBITIOJHAIOT MPOIECCYyIbHbIE 00sI3aHHOCTH Ha-
paBHE C POCCUUCKUMU TpaxaaHamMu u opranuzauusmu. ['TIK PO oco-
00 oromapuBaeT Ciyyail, Korja B CyJaX HMHOCTPAHHBIX TOCYJapCTB
JIOIYCKAXOTCSl OTPAHUYCHUS MPOLECCYATIbHBIX MPaB POCCUUCKUX Tpa-
KIaH W opraHusaiui, — toraa [IpaButensctBom PO MoryT ObITH yc-
TAHOBJIEHBI OTBETHBIC OTPAHUYEHUS B OTHOLICHUW UWHOCTPAHHBIX JIUII
TaKHAX FOCyJapCTB.

IIpou3BOaCTBO IO AE€IaM ¢ y4aCTUEM UHOCTPAHHBIX JIUL| OCYIIe-
cTBigeTcs kKak B cooTBeTCTBUM ¢ ['TIK P®, Tak 1 Ha 0OCHOBaHUU UHBIX
(dbenepalbHBIX 3aKOHOB.

[Tox epastwcoarnckoti npoyeccyanbroli NPABOCNOCOOHOCMbIO UHO-
CMPAaHHBIX AUy TIOHUMAETCSl CIOCOOHOCTh IMOJIB30BATHCS CYJIEOHOM
3alATON HA TEPPUTOPUU UHOCTPAHHOIO TOCYAApCTBA, IPABO JIOCTYIIA
K CylneOHbIM yupexaeHusm. [IporueccyanbHas n1eeciocoOHOCTh — 3TO
CIIOCOOHOCTh CBOMMH JIEUCTBUSIMH OCYILIECTBJISATh IPOIECCyalIbHbIC
nmpaBa U BBIMOJHATH MPOIIECCYalIbHBbIE OO0S3aHHOCTH, OBITH HCTIIOM
WJIA OTBETUYUKOM B CYJI€, COBEPLIATDH IOPUANYECKU 3HAUUMBIE IIPOLIEC-
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CyaJIbHBIC ICWCTBUS JIMYHO (Yepe3 MPEICTaBUTEIs).

[To obmeMy mpaBumily rpaxiaHckas mpoleccyaibHas NpaBOCIO-
COOHOCTh U JCECIOCOOHOCTh MHOCTPAHHBIX T'paxiaH, JIUIl 0€3 Tpax-
JTAHCTBA OMPEHECIAIOTCA UX JUYHBIM 3aKOHOM.

Ilonx uunbim 3aK0HOM WHOCTPAHHOTO TPAXKIAHWHA TTOHUMAETCS
IPABO CTPaHbI, TPAXKIAHCTBO KOTOPOM IPAXKIAHUH UMEET.

ITpu stom I'TIK P® ocobo oroBapuBaeT cleayrolIUe MpaBuia
oTpeIeNICHUs IMYHOTO 3aKOHA ISl HHOCTPAHHBIX (PU3UYECKUX JIHIL

1) ecnu TpaKaaHUH Hapsay ¢ rpaxaancTtBoM P mmeer u mHO-
CTPAHHOE TPAXKIAHCTBO — €r0 JIMYHBIM 3aKOHOM CUHUTAETCS POCCUM-
CKO€ IpaBo;

2) eciau TPaXIaHUH HMMEET HECKOJIbKHX HHOCTPAHHBIX T'PaK-
JAHCTB — €r0 JMYHBbIM 3aKOHOM CYHUTAETCS MPABO CTPaHbI, B KOTOPOU
rpaXXJaHUH UMEET MECTO KUTEIbCTBA,;

3) eciii MHOCTPAHHBIM T'PAKIAHUH UMEET MECTO JKUTEIHCTBA B
P® — ero nTM4HBIM 3aKOHOM CUMTAETCS POCCUHCKOE MPABO;

4) ecnu TrpakIaHWH SBISETCS JIMIIOM O€3 IpakJaHCTBA — €ro
JIMYHBIM 3aKOHOM CYHTAETCS NPAaBO CTPaHbl, B KOTOPOM 3TO JIUIIO
MMEET MECTO KUTEJIbCTBA.

OnHako MuIo, HE SABJISIONIEECS HA OCHOBE JIMYHOTO 3aKOHA IMPO-
I[ECCYaJIbHO JIEECIOCOOHBIM, MOXET OBbITh Ha TeppuTtopuu PO npu-
3HAHO TPOIECCYAIbHO JEECIIOCOOHBIM, €CJIM OHO B COOTBETCTBUU C
POCCHMCKHAM TPaBOM 00Ja7aeT MpOIeCCyalbHON JIeeCIOCOOHOCTHIO.
DTO O3HaA4aer, YTo, HAPUMEP, €CIM HCK Tojaerca B Poccun mHO-
CTpPaHHBIM TPAKJIAHUHOM, KOTOPOMY HCIOIHUIOCH 18 net, a Ha ocHO-
BE€ €ro JIMYHOI'O 3aKOHA OH MPU3HAETCS MPOLECCYaTbHO JIEECIOCcCo0-
HBIM TOJIBKO TIO JOCTHXKeHUU 21 rojia, OH MOXKET ObITh MPU3HAH TPO-
[[eCCyalbHO J1€€CTIOCOOHBIM Ha TeppuTopun PD.

JIns MHOCTPAHHBIX KOPUIMYECKUX JHUIl YCTAHABJIMBAKOTCS ClIE-
OYIOIIME TIPAaBUJIA ONIPEIECIIEHUS JINYHOTO 3aKOHA!

1) s MHOCTPAHHOW OpraHW3aIMKM — JIUYHBIM 3aKOHOM SIBJISICTCSI
IIPaBO CTPaHbI, B KOTOPOM OpraHu3alus yuypexacHa. Ha ocHoBe nuy-
HOI'0 3aKOHA UHOCTPAHHOMN OPraHU3alUM OIPEHEISAECTCS €€ MPOLECCy-
anbHas NPaBOCIOCOOHOCTb.

OpnHako, Kak ¥ ¢ (QU3NYECKUMU JTUIaMH, HTHOCTPAHHAsI OpTraHU-
3a1usi, He 00JajaroIias B COOTBETCTBUU C JIUYHBIM 3aKOHOM MpOliec-
CyaJIbHOM MPaBOCOCOOHOCTHIO, MOXET OBbITh Ha TeppuTopun PO
MpU3HaHA MPABOCTIOCOOHON B COOTBETCTBUH C POCCUMCKUM MPABOM;
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2) Mg MEXIYHApOJAHOW OpraHW3allMM — IpollecCyallbHas Impa-
BOCIIOCOOHOCTh YCTaHABJIMBAETCS HA OCHOBE MEKIYHApOJIHOIO JI0TO-
BOpPA, B COOTBETCTBUU C KOTOPBIM OHA CO3/1aHA, €€ YYPEAUTEIbHBIX
JIOKYMEHTOB WJIA COTJIAIIEHUS ¢ KOMIIETEHTHBIM OpranoM PO.

I'TIK PO conmepkuT Takke HOPMBI, PETYIUPYIOIIME NOAAYY HC-
KOB K MHOCTPAHHBIM IOCYJapCTBaM U MEXKIYHAPOJHBIM OpTraHU3AIU-
M, a TAKXKE ONPEACIIIONIME TUTIOMATUYECKU UMMYHUTET:

1) npenbsiBieHue B cynae B PO ncka K MHOCTpaHHOMY Trocyaap-
CTBY, NPUBJICYEHUE UHOCTPAHHOTO TOCYJAapCTBA K YYACTHUIO B JIEJIE B
KayeCcTBE OTBETYMKA (TPEThEro JIMIla), HAJOKEHHUE apecTa Ha UMYIIIe-
CTBO, IPUHAICKAILEEC UHOCTPAHHOMY TOCYIApCTBY M HaxoIsleecs
Ha Tepputopur PD, v mpUHATHE IO OTHOMIEHHUIO K ’TOMY UMYILECTBY
WHBIX MEp MO O0ECTNEeYeHUI0 HCKa, OOpalleHHEe B3BICKAHHUS Ha 3TO
MMYIIECTBO B IMOPSAKE HCIIOJHEHUS PELICHWH Cyaa AOIYyCKarTCs
TOJIBKO C COrJjlacusl KOMIIETEHTHBIX OPTraHOB COOTBETCTBYIOIIETO TO-
CyZlapCTBa, €CJIM UHOE HE MPEAYCMOTPEHO MEKIAYHAPOIHBIM JOTOBO-
pom P® nubo denepanbHbIM 3aKOHOM. JTO O3HAYAET, UTO JAPYTHE TO-
cynapctsa ropucaukiu PO He noaexar;

2) MeXTyHapOIHbIC OPTaHU3aIlluN — OHHU TOJJICKAT FOPUCIUKITUN
cynoB B P® mo rpaxx1aHCKuM JiejiamMm B IIPENEIax, OMPEICICHHBIX Me-
KIyHAPOAHBIMU JoroBopamu P® u uHbIMU (peaepaibHBIMU 3aKOHA-
mu. Hanpumep, Ha ocHoBanuu 3akiatoueHHoro 10 oktsaops 2000 r. go-
ropopa OblIa yupekJeHa MeXIyHapojHas opranusanus «EBpa3uii-
CKO€ dKOHOMHUYECKoe coobiiecTBo». B coorBercTBUM co cT. 3 Kon-
BeHIIUU «O MPUBWIECTUAX U UIMMYHHUTETaX EBpa3nilcKOro SJKOHOMHYE-
CKOT'O COOOIIECTBa» UMYIIECTBO W akTuBbl opraHoB CooOiecTBa
MOJIB3YIOTCS UMMYHUTETOM OT 000U (POpMBI aIMHUHUCTPATUBHOIO
WM CyaeOHOro BMEIIATENbCTBA, 32 HCKIIOUYEHHEM CIydaeB, KOrja
Coo011ecTBO camMo OTKa3bIBA€TCSI OT UMMYHUTETA,;

3) akkpeaWTOBaHHBIC B P® murioMaTHyeckwe MpeICTaBUTEIN
MHOCTPAHHBIX T'OCYJApCTB, APYTrUe JINIA, YKA3aHHBIE B MEXIYHAPO.I-
HBIX JoroBopax P® wim denepanbHbIX 3aKOHAX — MOJJIEKAT FOPHUC-
TUKIMA CcyaoB B PD 110 rpaxkgaHCKuM JejiaM B Ipeelax, omnpese-
JIEHHBIX OOIIENPU3HAHHBIMU MPUHIMIAMH U HOPMaMU MEXKIyHapO-
HOI'O MpaBa WM MEXAyHapoAaHbIMU norosopamu P®. Hampumep, B
cooTBeTCcTBUU cO CT. 13 [lonoxkeHus o TUIIOMATHYECKUX U KOHCYJIb-
CKHMX ITPEJICTAaBUTEIBCTBAX NHOCTPAHHBIX TOCYNAPCTB HA TEPPUTOPUU
CCCP rziaBa AUIUIOMAaTHYECKOTO MPEACTABUTENILCTBA (YICHBI JUILIO-
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MaTHYECKOTO TIEpCOHaa MPEACTaBUTEIBCTBA) TOJIB3YIOTCS HMMYHH-
TETOM OT TPaXKIAHCKOM ropucaukunu P®, KOTOpBIM HE pacrpocTpa-
HAETCA HA CJIydau, KOrJa IJiaBa JUIMIOMATHYECKOTO MPEICTABUTEIb-
cTBa (WICHBI JHUINIOMATHYECKOTO IIepCOHANIa TIPEJICTABUTEILCTBA)
BCTYNAKOT B IPaXKTaHCKO—IIPABOBBIE OTHOLICHUS KaK YAaCTHBIC JIAIA B
CBSI3M C UCKaMM O MPUHALICKAINIUX UM CTPOCHHUSIX HA TEPPUTOPUU
P®, HacnegoBaHuM WM JI€STEIBHOCTH, OCYIIECTBISIEMON HMHU 3a
npeaenaMmu oPUIUaTbHBIX QYHKIIUH.

MnaBa 44. NMNoacyAHOCTb Aen ¢ y4acTtueM MHOCTPaHHbIX
nuy cyaam B Poccumnckon degepaumm

IToxcyiHOCTE Aen ¢ ydacTMeM MHOCTPAHHBIX JIML cyaaM B PO
ONPEAEIACTCA 110 TEM XK€ IIPaBUiIaM, YTO U JUIsl POCCUNMCKUX TPaKIaH.
Opnako oco0o oroBapuBaeTcs, 4to cyasl B PO paccmarpuBaior aena
C y4YaCTHEM HMHOCTPAHHBIX JIHL, TOJBKO €CIIA OPraHU3aLUA-OTBETYUK
HAaXOAUTCS Ha Tepputopuu Poccuu WM rpakjaHuH-OTBETYUK UMEET
MecTo x)urenbcrBa B PO. Kpome aroro, cyasl B PO BopasBe — HO He
00s3aHbl, TO €CTh YCTAHABIMBAETCSA aJIbTEPHATUBHAS MOJCYAHOCTh —
TAK)KE€ paccMaTpuBaTh Jeja C YYaCTUEM MHOCTPAHHBIX JIUL[ B Cydae,
€CIIU!

1) opran ympaBiieHUs, GWIHAT WIA TPEICTABUTCIHCTBO HHO-
CTPAaHHOIO JIMIAa HAXOAUTCS Ha Teppuropun PD;

2) OTBETYHMK UMEET UMYITIECTBO, HaXoJIIeecs: Ha Tepputopun PO;

3) 1o eny O B3BICKAHWH AJIMMEHTOB U 00 YCTAaHOBIICHUU OTIIOB-
CTBa HUCTEL UMEET MECTO KUTeIbCcTBa B PD;

4) mo memy O BO3MEUICHUM Bpeaa, MPUYUHEHHOTO YBEYBEM,
VHBIM IIOBPEXICHUEM 310POBbs WIIM CMEPTHI0 KOPMWIBLIA, BPEL IIPU-
YuHEH Ha Teppuropur PP mnm ucrery uMeeT MeCTO JKUTEIbCTBA B
Poccuuy,

5) mo gemy o BO3MEIICHWHW Bpe/a, MPUUYNHEHHOTO HMYIIECTRBY,
NENUCTBHUE WU MHOE OOCTOSATENBCTBO, MOCTYKUBIINE OCHOBAHUEM JIJIS
npeabsBiICHUs TpeOOBaHMS O BO3MEIICHUU Bpella, UMEJIO MECTO Ha
teppuropuu PO;

6) UCK BBITEKACT U3 JIOTOBOPA, MO0 KOTOPOMY TMOJHOE HJIM Yac-
TUYHOE UCIIOJIHEHUE JOJKHO MMETh MECTO WJIM MMEJIO MECTO Ha Tep-
puropuu PO;

7) UCK BBITEKAeT M3 HEOCHOBATEIHLHOT'O O0OTAICHHS, HMEBIIIETO
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MecTO Ha Tepputopuu Poccun;

8) mo aeiy o pacTop)keHUU Opaka UCTEI] HMEET MECTO YKUTEIIb-
ctBa B PO unu XoTst Obl OJMH W3 CYIPYTOB SIBJISIETCS POCCUNUCKUM
rpaXJaHUHOM;

9) no zeny o 3aIMTe YECTH, TOCTOMHCTBA U JCJIOBOW PEIyTaIlluu
UCTEI] UMEET MECTO KUTENLCTBA B Poccum.

Taxxe T'TIK P® ycraHaBiMBaeTcs HCKIIOYUTENIbHASA IOJCY -
HOCTb CyZ0B B PD 1o HEKOTOPHIM BUAAM JI€NI, K KOTOPBIM OTHOCSTCS:

1) nena o mpaBe Ha HEABMIKUMOE MMYIIECTBO, HAXOAIICeCS Ha
teppuropun PD;

2) nena 1o criopaM, BO3HUKAIOIIUM M3 JIOTOBOpa MEPEBO3KH, €C-
JI IEPEBO3YUKU HAXOISITCA Ha Tepputopun Poccuu;

3) mena O pacTOpKEHUH Opaka POCCHUHCKHMX TIpakIaH C HHO-
CTPaHHBIMH Tpa)KJaHaMH WIH JIUIaMUA 0€3 Tpa)XKJaHCTBa, €CiIu 00a
CyIIpyra UMeOT MECTO XKUTEIbCTBA B PD;

4) nena, npexycMoTpeHHble TiaaBamu 23 — 26 ['TIK PO.

Taxxe umenHo cyael B PO paccmarpuparot aeiaa oco0oro mpo-
W3BOJICTBA. DTO MPOUCXOJIUT B CIyYasX, €CJIH:

1) 3asgBUTENL MO JEIy 00 YCTAaHOBJICHHMHM (DaKTa, HWMEIOIIETO
IOpUINYECKOe 3HAUCHHE, UMEET MECTO JKUTEIbCcTBa B PD mmm daxkr,
KOTOPBIN HEOOXOAUMO YCTAaHOBUTD, UMEJ UM UMEET MECTO Ha TeppH-
topum Poccuy;

2) TpakJlaHWH, B OTHOIIICHHH KOTOPOTO MOJaeTCs 3asiBICHUE 00
yCBIHOBJICHUU (yI04epeHnn), 00 OrpaHUYCHUU JCCCIIOCOOHOCTH Ipa-
XKJAHUHA WA O MPU3HAHUM €T0 HEACECIOCOOHBIM, 00 OOBSIBICHUU
HECOBEPIICHHOJIETHETO OJHOCTHIO ICECIIOCOOHBIM (IMAHCHIIAIIMH), O
MPUHYIUTETBHON TOCHUTATIN3AIMY B ICUXUATPUUECKUN CTaIlMOHAP, O
MPOJJIEHUN CPOKA MPUHYAUTEIBHOM TOCHUTAIM3ALUMKA TPaXKIAHWUHA,
CTPAJAIOIIETO IICUXUYECKUM PACCTPOMCTBOM, O MPHUHYAUTEIBHOM
MICUXUATPUYECKOM OCBHJIETEIIbCTBOBAHUM, SIBJISICTCS POCCHIUCKUM
IPakJaHUHOM UJIM UMEET MECTO JKUTEJIbCTBA B PO;

3) M0, B OTHOIICHUHM KOTOPOTO TOJAETCS 3asABJICHHE O IPH-
3HAaHUU 0E3BECTHO OTCYTCTBYIOIIMM WM 00 OOBSBICHUU YMEPIIUM,
SIBJISICTCSI POCCUUCKUM TPAXKJAHUHOM JIMOO UMENO TOCJIEIHEE U3BECT-
HO€ MECTO XUTeiabcTBa B PO M mpu 3TOM OT paspemieHus TaHHOTO
BOIPOCA 3aBUCUT YCTAHOBJICHHWE NpaB U OOSI3aHHOCTEH TpakliaH,
MMEIOIINX MECTO JKUTEIbCTBA B Poccuu, opraHnn3anui, MMEIOIINX Me-
CTO HaxoxxJeHuA B PD;
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4) mogaHo 3asBJICHUEC O MMPU3HAHUU BEIIM, HAXOASAIICHCS Ha Tep-
putopun Poccuu, O6ecxo3siHON WM O TPU3HAHUU TIpaBa MYHUIIH-
NajbHOU COOCTBEHHOCTH Ha 0E€CXO35IMHYI0 HEABMKUMYIO Belllb, HAXO-
IAILY0CA Ha Tepputopun PO;

5) momaHo 3asABJICHUE O MPU3HAHUU HEACHCTBUTEIBLHBIMU yTpa-
YEHHBIX IIEHHOW OyMaru Ha TpeabsSBUTES WA OPAEPHON IEHHOM
Oymaru, BBIIaHHBIX TPaXJAaHUHOM WU TPaXJAaHUHY, UMEIOIIUM Me-
CTO kuTeabcTBa B PD, mubo opranuzamnueil WM opraHu3alii, HaXxo-
JIAIMMCS Ha TeppuTOpun Poccuu, U 0 BOCCTAaHOBJIEHUU TIPAB [0 HUM
(BBI3BIBHOE TIPOM3BOJICTBO).

[Touemy I'TIK P® ycraHaBiMBaeT HCKIOYUTEIBHYIO MOJICYI-
HOCTb BbIIIICYKa3aHHBIX KaTeropuit aen? [lotomy 4To A Takux mpa-
BOOTHOIIICHUW XapaKTEPHO HAIMYUE TECHOW CBS3U C TEPPUTOPUEH
P®.

Hapsiny ¢ UCKIITOUMTENIBHOW U aJIbTEPHATUBHOM MOJCYIHOCTHIO
3aKOH YCTaHaBJIMBAET M JOTOBOPHYIO MOJCYIHOCTb. JTO O3HAYAET,
YTO IO JIeJy C y4aCTUEM WHOCTPAHHOIO JIMIA CTOPOHBI BIIPABE JOTO-
BOPUTHCSA 00 M3MEHEHHWH TMOJCYJAHOCTH Jena (MpoporaluoHHOE CO-
rinanieHne). Takoe COrNalieHne MEXIy CTOPOHAMHU MOXET OBITh 3a-
KJIIOYEHO TOJIbKO 10 NMPUHATHUA Aeja CYAOM K CBOEMY IPOU3BOJICTBY.
OnHako HE IO BCEM JEJIaM MOXKET 3aKJIF0YaThCsl MPOPOTalMOHHOE CO-
IJalleHUe — MOACYIHOCTh A€l C YYaCTUEM WHOCTPAHHBIX JIUI[, yCTa-
HoBlIeHHas1 cTathsiMu 26, 27, 30 u 403 (Bbllcyka3aHHass MCKIIIOUH-
TenbHas moncynHocTh) ['TIK P®, He MoxeT ObITh M3MEHEHA 10 CO-
TJIALIEHUIO CTOPOH.

I'TIK PO npoBo3riamaer nNpyuHUWI HEM3MEHHOCTH MECTa pac-
CMOTpEHHUS JIeN1a — JIeJ10, IPUHATOE CyA0M B Poccuu K IpoOU3BOJCTBY €
COOJII0ICHHEM TIPaBWI MOJCYAHOCTH, Pa3pelIaeTcsi UM MO CYIIECTBY,
€CIIA J1aXKe B CBA3U C U3MEHEHUEM IPAXKJAHCTBA, MECTA KUTEIbCTBA
WU MECTa HaXOXJEHUSI CTOPOH JIMOO MHBIMU OOCTOSATEILCTBAMU OHO
CTaJIO NOACYJIHO CYyAy APYIOil CTPAHHL.

Kak 6p1m0 ckazano panee, ['TIK P® npenycmarpuBaer aabTep-
HATUBHYIO MOJCYIHOCTh IO HEKOTOPBIM KaTEeropusM Jei. B cBsA3U ¢
OTUM WCKH, HAI[PUMEP, O B3bICKAHUU AJTMMEHTOB MOTYT I0JAaBaThCS
Kak B Poccuu, Tak ¥ B IpyroM rocyaapcrse, B KOTOPOM IIPOXKUBAECT
UCTEl, W, COOTBETCTBEHHO, JEJO MOXET OBITh PACCMOTPEHO CYI0M
uHoro rocynapctsa. [lo oGmemy mpaBuny cyn B PD oTka3biBaeT B
IPUHATUUA KCKOBOI'O 3asBJICHUS K NPOU3BOJACTBY WIM IIPEKpalact
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IIPOU3BOJCTBO IO JIEJTy, €CJIM UMEETCS PEUICHUE Cya MO CIIOPY MEX-
Iy TEMH K€ CTOPOHAMH, O TOM K€ IMPEIMETE U MO TEM K€ OCHOBAHU-
M, TIPUHITOE UHOCTPAHHBIM CYJIOM, C KOTOPHIM UMEETCS MEX]yHa-
poaHbI 1oroBop P®, npenycmarpuBaromyii B3aMMHOE NPU3HAHUE U
WCIIOJIHEHHE pelieHui cyaa. Kpome storo, cyn B PO Bo3Bpamaer uc-
KOBOE 3asIBJICHHE WJIM OCTAaBIIAET 3asBJICHUE O0€3 pacCMOTPEHUs, €CIU
B MHOCTPAHHOM CY/JI€, PEIICHUE KOTOPOTO TMOJJICKUT MPU3HAHUIO WU
UCIIOJIHEHHIO Ha Tepputopuu PD, panee Obu10 BO30OYKIECHO MIEJIO MO
CIIOPY MEX]y TEMH K€ CTOPOHAMH, O TOM K€ MPEAMETE U MO TEM XKE
ocHOBaHUsM. Kak BUJIHO, B YKa3aHHBIX CJIy4asiX BaXXHYIO POJIb UTPAECT
HalM4ne Mexay Poccren W MHBIM rOCyJapCTBOM MEKIYHAPOIHOTO
JIOrOBOpa, MPEAYyCMATPUBAIOIIETO B3aMMHOE MPU3HAHUE W MCIIOJHE-
HUE PELICHUN CyJa.

Cynsl B Poccun HCTIONMHAIOT TakKe MEPENaHHBIE UM B TTOPSJIKE,
YCTaHOBJICHHOM MEKIYHAPOIHBIM JIoroBopoM P® (dpeaepanbHbiM 3a-
KOHOM), NOpy4eHUuss UHOCMPAHHBIX CYO08 O COBEPIICHUHU OTACITHHBIX
IpoIeCCYaIbHBIX JCUCTBUN (BPYUYCHHE HM3BEIICHUA W JPYTHX JOKY-
MEHTOB, MOJy4YeHUE O0BSICHEHUN CTOPOH, NTOKa3aHUI CBUJIETEIEH, 3a-
KITIOUEHUH DKCIIEPTOB, OCMOTP Ha MECTE U JPYTHE).

OIHAaKO WCIOJMHEHUIO MOMJIEKAT HE BCE MOPYUYECHUS MHOCTPAH-
HbIX CynoB. [lopydyeHrne MHOCTpPaAaHHOTO CyAa O COBEPIICHUU OTIECIb-
HBIX MTPOLECCYaTbHBIX IEUCTBUN HE TOJJICKUT UCIIOTHEHUIO, €CIIU:

1) ucnojHEHNE MOPYUCHUS MOXKET HAaHECTH yIIepO CyBEpeHHUTE-
Ty Poccuu unm yrposxaer 6e3omnacHoctu PO;

2) UCTIOJTHEHUE TTOPYYCHHS HE BXOJUT B KOMIICTCHITUIO Cy/a.

HcnonHneHne nopydyeHnii HHOCTPAHHBIX CYJIOB IPOU3BOJUTCS B
MOPSAJIKE, YCTAHOBJIEHHOM POCCHMCKHMM MPABOM, OJHAKO MEXIyHa-
POIHBIM 1O0roBOpOoM PD MoxkeT npeaycmMarpuBaTbCs U UHOU NTOPAIOK.

Cyasl B PO Takxe MOoryT oOpamiaThbCs B MHOCTPAHHBIE CYIbI C
MOPYYEHUSIMHA O COBEPIIICHUH OTACIBHBIX MPOLECCYATbHBIX ICHCTBUMN.
[Ipu 3TOM MOPAIOK CHOLIEHUHN Cya0B B Poccuu ¢ MHOCTpaHHBIMU CY-
JaMH OTIPEACIIACTCS MEXTyHAPOIHBIM ToroBopoM PD (denepanbHbIM
3aKOHOM).

BaxxHbIM BOIPOCOM B JI€JIaX C YYaCTUEM WHOCTPAHHBIX JIUIL SIB-
JSI€TCSA BOIIPOC O MPU3HAHMM B cyAax Poccum NOKyMEHTOB, BBIJaH-
HBIX, COCTABJICHHBIX WM YJIOCTOBEPEHHBIX KOMIIETEHTHBIMH OpraHa-
MH UHOCTPAaHHBIX TOCYHapCTB. Bce NOKYMEHTHI, BBIIAHHBIE, COCTAB-
JICHHBIE WJIK YAOCTOBEPEHHBIE B COOTBETCTBUU C MHOCTPAHHBIM IIpa-
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BOM II0 YCTaHOBJIEHHOW (opMe KOMIIETEHTHBIMHU OpraHamMu WHO-
CTPAHHBIX TOCYIApPCTB BHE NpenesoB PO B OTHOMIEHUH POCCUHUCKUX
rpaXJaaH WKW OpraHu3auil 1100 WHOCTPAHHBIX JIWIl, PUHUMAIOTCS
cygamMu B PO npu HaIM4uuM JIeralin3aiuud. JTO MPaBWIO JIEHCTBYET
TOJIBKO €CJIM MHOE HE NPEIYyCMOTPEHO MEXIAYHAPOIAHBIM JTOTOBOPOM
P® (penepanbHbIM 3aKOHOM).

ITon necanuzayueu 3nech NOAPA3yMEBACTCA MPOLETYPA, UCITOb-
3yeMasi JUIJIOMATUYECKUMU WM KOHCYJIbCKMMU areHTaMU CTPaHbl, Ha
TEPPUTOPUU KOTOPOU JOKYMEHT JIOJIKEH OBbITh MpPEACTaBJICH, IS
YIAOCTOBEPEHUS TOJIMHHOCTH ITOJIMUCH, KAYECTBA, B KOTOPOM BBICTY-
[aJIO JIMLO, TOANMUCABIIECE JOKYMEHT, @ B HAJICXKAIIEM Clly4yae, IOJI-
JIMHHOCTH T€YaTH WJIY LITAMIIa, KOTOPBIMU CKPETUJIEH 3TOT JIOKYMEHT.

B nto0om ciydyae TOKYMEHTBI, COCTaBJICHHbIE Ha MHOCTPAHHOM
S3bIKE, JOJKHBI MPEACTABIATECA B cyabl B PD ¢ Hagiexammm obpa-
30M 3aBEPECHHBIM UX MIEPEBOJOM HA PYCCKUM A3BIK.

MnaBa 45. Npu3HaHne U ncnosiIHeHue peLleHun
MHOCTPaHHbIX CYyAO0B U MHOCTPAHHbLIX TPETENUCKUX
cynoB (apbuTtpaxen)

[Ipu3nanne u ucnosiHeHWe B Poccuu penieHnit MHOCTPAHHBIX
CYJOB SBJISIETCA OJTHUM U3 BUJOB MIPABOBOM MOMOIIM IO TPaXJTaHCKUM
JeJIam.

ITon penieHMAMHA WHOCTPAHHBIX CYJOB MOHUMAKOTCS PEHICHUS
M0 TPAXKJIAHCKUM JejaM, 32 UCKIOYEHUEM JIeJI 0 SKOHOMHYECKUM
CIIOpaM U APYTHUX JEJl, CBSI3aHHBIX C OCYIIECTBICHUEM MPEATIPUHUMA-
TEJIbCKOM U MHOM 3KOHOMHWYECKOHU JIESTEIIbHOCTH, MPUTOBOPHI IO Jie-
JlaM B YaCTH BO3MEIIEHHUS yliepOa, MPUUMHEHHOTO TPECTYIIIIEHUEM.

PelieHuss ”HOCTpaHHBIX CYJIOB, B TOM YHUCJE PELICHUS 00 yT-
BEP>KJCHUM MUPOBBIX COIVIAICHUM, MPU3HAIOTCS U HCIOJHSIOTCSA B
P®, eciu 310 IpeyCMOTPEHO MEXIAYHAPOIHBIM TO0roBopoM Poccuu.
Hampuwmep, ct. 17 gorosopa 1990 rona mexay CCCP u Koponescrt-
BOM McnaHuu o mMpaBOBOW MOMOIIY MO TPAXKIAAHCKUAM JE€jIaM HE Tpe-
JyCMaTPUBAET MIPU3HAHUSA U MCTIOJHEHUS PENICHUN UHOCTPAHHBIX CY-
JIOB TI0 BOIIpOcaM OaHKPOTCTBA M aHAJOTHUYHBIM JI€JIaM, 10 BOIPOCaM
COITMAJIbHOTO OOECIeUYeHus, a TaKXe I0 BOMpOcaM BO3MEIICHUS
yOBITKOB 32 yIIEpPO, HAHECEHHBIN AEHCTBUEM SICPHOUN SHEPTUMU.

PelieHrie ”HOCTPAHHOTO CyJla MOXKET OBITh MPEABSIBICHO K MIPH-
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HYJUTEIHBHOMY HCIOJTHECHUIO B TEUCHUE TPEX JIET CO JHS BCTYILICHUS
B 3aKOHHYIO CWJIy PELICHUS MHOCTPaHHOroO cyxa. Ho eciaum atot cpok
OBUIT IPOMYIIECH MO YBAXUTEILHOU MPUUYUHE, OH MOXET OBITh BOCCTA-
HOBJIEH cynoM B Poccun B nopsake, npegycMorpeHHoM ['TIK PO s
BOCCTAHOBJIEHHUS CPOKOB.

Xooamaticmeo @3vickamens O NPUHYOUMENIbHOM UCNOJHEHUU
peuleHus UHOCMpaHHo20 cy0a TIOAAETCS B BEPXOBHBINA Cy/ PECITyOJIn-
KM, KpaeBoi, o0JacTHOW Cya, cya ropojaa denepalbHOTO 3HAYCHUSA,
CyJl aBTOHOMHOUW 00JIaCTU WJIM CYJl aBTOHOMHOTO OKpyra IO MECTy
YKUTEJIbCTBA WJIM MECTY HaxOXAeHUs NoJukHuKa B PD, a B ciyyae, ec-
TV TOJDKHUK HE UMEET MECTa JKUTEJIbCTBA WMJIM MECTa HAXOXKICHUS B
P® nmubo MecTo ero HaXxOXKJE€HUS HEU3BECTHO, 10 MECTY HAXO0XKICHUS
€ro MMyIecTBa. B 3TuX e cynax 3asBIICHHBIE XOAAaTaWCTBa MOJJIE-
&KaT U pACCMOTPEHUIO.

X0aTanuCTBO JOJIKHO COAEPKATH:

1) HamMeHOBaHWE B3BICKATENS, €T0 MPEACTABUTENSI, €CIIU XOJIa-
TaMCTBO MOJAETCA MPEACTABUTENIEM, YKA3aHUE UX MECTA KUTEIbCTBA,
a B CJIy4dae, €CJIM B3bICKATEJIEM SIBIIIETCS OpraHu3alys, yKa3aHue Mec-
Ta €€ HaXOXKJICHUS,

2) HaMCHOBaHWE JOJDKHHMKA, YKa3aHHE €ro MeCTa YKUTCIIbCTBA,
a €CJIM JTOJDKHUKOM SIBIIIETCS OpraHU3alus, YKa3aHUE MECTa €€ HaXo-
KICHUS;

3) mpockOy B3BICKATENsA O Pa3pelICHUM NPUHYAUTEIHHOTO HC-
MOJIHEHUS PElIeHUs] WK 00 yKa3aHWHU, C KAKOTO MOMEHTa TpedyeTcs
€ro UCIOJIHCHHE.

Taxoke B X0/1aTaiicCTBE MOTYT OBITh YKa3aHbl U UHBIC CBEICHUS, B
TOM 4HClie HoMepa TesleQoHOB, PakcoB, agpeca 3JIEKTPOHHOU MOYTHI,
€CJIM OHU HEOOXOAMMBI ISl MPaBUJIBHOTO U CBOEBPEMEHHOI'O pac-
CMOTpEHUA JIea.

K xoparaiicTBy mnpuiaratoTcs AOKYMEHTBI, IPEIYCMOTPEHHBIE
MEXIYHAPOAHBIM 10TOBOpOM PD, a ecii 3TO HE NMPEAYCMOTPEHO Me-
AKIYHAPOIHBIM JOTOBOPOM, ITPUJIATAOTCS CIAEAYIOIIME TOKYMEHTHI:

1) 3aBepeHHass MHOCTPAHHBIM CYJOM KOIIUS PEIICHUS HHOCTPaH-
HOT'O CyJa, O Pa3pelI€eHUU NPUHYIUTEIBHOIO UCIOJIHEHUS KOTOPOTO
BO30YKJIEHO XOJaTalCTBO;

2) opuIMaIbHBIA JTOKYMEHT O TOM, YTO PEIICHHWE BCTYIHIO B
3aKOHHYIO CUJIY, €CJIM 3TO HE BBITEKAET U3 TEKCTA CAMOI0 PELICHHUS;

3) TOKyMEHT 00 WCIIOJIHCHUN PEIICHUS, €CJIM OHO paHee HCIIOJI-
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HSJIOCh Ha TEPPUTOPHUH COOTBETCTBYIOLIETO MHOCTPAHHOI'O rocyaap-
CTBA;

4) MOKyMEHT, U3 KOTOPOTO CJIEIYET, 9YTO CTOPOHA, TIPOTHB KOTO-
POM IPUHATO PELICHUE U KOTOpas HE NPUHUMAJIA Y4acTHE B MPOLIECCE,
ObLJIa CBOEBPEMEHHO U B HAJIJIEKAILEM NOPSJIKE U3BEIICHA O BPEMEHHU
Y MECTE PACCMOTPEHUS JIEIA;

5) 3aBepeHHBIN TMEPEeBOJl YKa3aHHBIX JOKYMEHTOB Ha PYCCKHUH
SA3BIK.

XoaaTaliCTBO paccMaTpUBAETCA CYJIOM B OTKPBITOM CyA€OHOM
3aCeJaHNH C HM3BEIICHUEM JOJDKHHUKA O BPEMEHHM M MECTE €ro pac-
cMoTpeHus. HesiBka 0€3 yBa)KUTEJIbHON MPUYMHBI TOJKHUKA, OTHOCH-
TEJIbHO KOTOPOTO CYJly M3BECTHO, YTO MOBECTKAa €My Oblja BpyY€Ha,
HE SIBIIIETCS MPETSATCTBUEM K PACCMOTPEHMIO XOaTaicTea. B ciyyae,
€cld JTOJDKHUK oOpaTWicst B CyA C Ipocb0Oil 0 mepeHoce BpeMEeHU
paccMOTpeHUsl XOJaTalCTBa U 3Ta Mpoch0a MpU3HAHA CYJIOM YBaXKH-
TEJIbHOM, CyJl IEPEHOCUT BPEMsI PACCMOTPEHUS M M3BELIAET 00 3TOM
TOJKHUKA.

B cnyuae, eciii y cyza mpu pelIeHHH BOIIPOCA O MPUHYAUTEIb-
HOM HCHOJIHEHUY BO3HUKHYT COMHEHHUSI, OH MOXET 3alIPOCUTH Y JIMILIA,
BO30YJUBILEr0 XO/AaTaliCTBO, OOBSICHEHUE, A TAKKE ONPOCHUTH JOJIK-
HUKa 10 CYILIECTBY XOJaTalCTBa U B Clly4ae HEOOXOUMOCTH 3aTpeOo-
BaTh Pa3bICHEHHE NHOCTPAHHOIO CY/1a, IPUHSBILETO PEIICHHUE.

BricnymaB oObACHEHUS TOKHUKA U PACCMOTPEB MPEICTABICH-
HbIE JOKAa3aTeJIbCTBA, CY BBIHOCUT OIPEICIICHUE!

1) o mpUHYIUTETHPHOM UCTIOJTHEHUH PEIICHUS MHOCTPAHHOTO CY/Ia;

Ha ocHOBaHuM pemieHuss ”HOCTPAHHOTO CyJla U BCTYIMBIIETO B
3aKOHHYIO CHIJIy OIPEIEIICHHS CyJa O NMPUHYIUTEIBHOM HCIOJIHEHUN
ATOTO PEUIEHUS BBIJAETCS MCIOJIHUTEIbHBIA JIUCT, KOTOPBIA HaIpaB-
JII€TCA B Cy[ IT0 MECTY UCIIOJIHEHUSI PELICHUSI MHOCTPAHHOTO CY/Ia.

2) 00 oTkaze B MPUHYIUTCIHLHOM HWCTIOJHCHHUH PEIICHHS WHO-
CTPaHHOTO Cy[Ia.

OTKa3 B IPUHYIUTEITBHOM HCIIOJIHEHUHN PEIIEHUS] MTHOCTPAHHOTO
CyJa JIOIYCKaeTCs TOJIBKO B CIIy4asix, €CIIU:

1) pemieHue Mo IpaBy CTPaHbI, HA TEPPUTOPUUA KOTOPOU OHO
IIPUHSATO, HE BCTYIIWIO B 3aKOHHYIO CHJIY WJIM HE TOJJICKUT UCITOIHE-
HUIO;

2) CTOpPOHA, POTUB KOTOPOW MPHUHATO peIleHue, ObUIa JIHUIIeHA
BO3MOXHOCTH IIPUHATH YYaCTHE B MPOLIECCE BCIEACTBUE TOrO, YTO €U
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HE OBLJIO CBOEBPEMEHHO W HAJICKAIIUM 00pa3oM BpPYYEHO H3BeELIE-
HUE€ O BPEMEHU U MECTE PACCMOTPEHMUSA J€ena,;

3) paccMOTpeHHe Jieina OTHOCHTCS K UCKIFOYUTEIILHON TOJCY -
HOCTHU Cy0B B PO;

4) uMeeTcsl BCTYIHBIIIECE B 3aKOHHYIO CHJIy pelieHue cyaa B PO,
IIPUHATOE TI0 CIIOPY MEXKIY TEMU K€ CTOPOHAMH, O TOM K€ IPEAMETE
U TI0 TEM K€ OCHOBAHUSM, WM B NMPOU3BOJCTBE cyAa B Poccum nme-
eTcsl J1e10, BO30YKIEHHOE MO CIOPY MEXIYy TeMH K€ CTOPOHAMH, O
TOM K€ MPEIMETE U MO TEM kK€ OCHOBAHUSAM JI0 BO30YKJICHHS Jiefia B
WHOCTPAHHOM CYJIE;

5) UCTOJIHEHHE PEIICHUS MOXKET HAHECTH YIIEpO CYBEPEHUTETY
P® unu yrpoxaer Oe3onacHocTH Poccun ambO MpOTUBOPEUUT MMyO-
JUYHOMY NOpSAAKY PD;

6) UCTEK CPOK MPEABSIBICHUS PEIICHUS K MPUHYIUTESILHOMY HC-
IIOJIHEHUIO U 3TOT CPOK HE BOCCTAHOBIIECH Cyl0oM P® 1o xomaraicTBy
B3BICKATEIS.

Komuu ompenenenus cyna o0 oTkase B MPUHYIUTEIHLHOM HC-
MOJTHEHUM PEIICHUS] UHOCTPAHHOTO CyJla JIOJKHBI ObITh HaIpaBJICHBI
CYyJIOM B3BICKATENIO W JOJDKHHKY B TE€YEHHUE TPEX JHEH CO IHS €ro
BBIHECEHUS. DTO OIpeeieHue MOXKET ObITh 00KalOBaHO B BHIIIIE-
CTOAIIUU CyJ B IOPSAAKE U B CPOKH, KOTOpbIE ycTaHOBJEHBI [ TIK.

B Poccuu yCcTaHOBIIEH CHEAYIOIIAN MOPSAIOK MPU3HAHUS pellie-
HUS MHOCTPAHHBIX CYJIOB, KOTOpPbIE HE TPEOYIOT MPUHYIAUTEIHHOTO
WCIIOJTHEHU S, — OHM TIPU3HAIOTCS 0€3 Kakoro-nmubo JaabHEHIero mpo-
n3BoACTBAa. OAHAKO 3TO MPABUIIO AEHUCTBYET TOJIBKO B CIIy4yae, €CIIA CO
CTOPOHBI 3aMHTEPECOBAHHOTO JMLA HE IMOCTYMISAT BO3PAXKEHHUS OTHO-
CUTEJIBHO 3TOTO.

3auHTEPECOBAaHHOMY JIMIY IPEIOCTABICHO IIPABO IO MECTY €ro
KUTEJIbCTBA WJIM MECTY HAaXOXICHUS B TEYCHUE MeECSIa MOCIEe TOTO,
KaK €My CTaJ0 M3BECTHO O MOCTYIUIEHUU PELIEHUS] HHOCTPAHHOTO CY-
11a, 3asBUTh B BEPXOBHBIN CYJl peciyOIuKH, KpaeBoil, 00J1aCTHOU Cy/I,
Cyll ropojia efepaIbHOrO 3HAYCHHUsI, CyJl aBTOHOMHOUM 00JIacTH WM
CyJl aBTOHOMHOT'O OKPYTra BO3Pa)K€HHsSI OTHOCUTEIIBHO IPU3HAHUS 3TO-
IO pEIICHUS.

Bo3paxkeHnst OTHOCUTENBHO NTPU3HAHUS PELIEHUS HHOCTPAHHOTO
Cylla pacCMaTpUBAIOTCS CYJIOM B OTKPBITOM CYJEOHOM 3aCE€IaHHH C
U3BEILEHUEM JTOTO JIMIA O BPEMEHU U MECTE PaCCMOTPEHMs BO3pa-
xeHu. HesBka 0€3 yBaXXUTEIbHOW MPUYMHBI 3aWHTEPECOBAHHOTO
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JIU1a, OTHOCUTEJILHO KOTOPOTO Cyay U3BECTHO, YTO MTOBECTKA €My OBbI-
Jla BpyY€HA, HE SIBJISICTCS NPEISITCTBUEM K PACCMOTPEHHIO BO3payke-
Hui. B ciyuae, eciu ykazaHHOE MO OOpaTUTCA B CyJl C MPOCHOOH O
MEPEHOCE BPEMEHU PACCMOTPEHUS BO3PAXEHUM M 3Ta Mpochda mpu-
3HAHA CYJIOM YBAXXUTEIIbHOM, CYJl IIEPEHOCUT BPEMSI PACCMOTPEHHUS U
u3BenaeT 00 3TOM 3aMHTEPECOBAHHOE JIUIIO.

ITocne paccmoTpeHust CyIOM BO3PaXXEHUUW OTHOCUTEIBHO IPU-
3HAHUS PEUIEHUS MHOCTPAHHOTO CyJa BBIHOCUTCA COOTBETCTBYIOLIEE
OIpPEJICJIEHUE, KOS KOTOPOr0 B TEUYEHUE TPEX JHEM CO IHS €TO BbI-
HECEHUSI HaIpaBJISIETCS CYJOM JIMILY, 1O 3asBJICHUI0 KOTOPOro OBLIO
MIPUHATO PENIEHUE UHOCTPAHHOTO CYJId, €r0 MPEICTABUTENIO, 4 TAKKE
JIYILY, 3a9BUBIIEMY BO3PAXKEHHSI OTHOCUTEIBHO MPU3HAHUS PEIICHUS.
VYkazaHHoe ompeaeieHue cyJa MOXET ObITh 00’XKajOBaHO B BBIIIIE-
CTOSIIINM CyJ B MOPSAKE U B CPOKH, ycTaHOBIEHHBbIE [ TIK PO.

OTka3 B NMpU3HAHUM PELICHUS MHOCTPAHHOIO CYJ1a, KOTOPOE HE
MOJIJIEKUT MPUHYIUTEILHOMY UCHOJHEHHIO, TOMYCKAETCS TOIBKO MPHU
HaAJIMYUU TEX K€ OCHOBAHWM, YTO W MPHU OTKA3€ B NMPUHYAUTEIHBHOM
VCTIOJTHEHUH PELICHUS] HHOCTPAHHOIO Cy/Ia.

I'TIK P® Takxe COAEPKUT MEPEUECHb PELICHUM, KOTOPbIE Kaca-
IOTCSl IMYHOTO CTaTyca rpakJlaHuHa, He TPeOyIOT HAIbHEUIIEero mpo-
M3BOJICTBA U Mpu3HatoTcsa B PO B ymnpoiieHHOM mnopsake. Takumu
PELICHUSMU SIBIIAIOTCS PEIICHUS

OTHOCHUTEJBHO CTaTyca rpakJJaHuHA TOCyAapCTBa, Cyl1l KOTOPOrO
MIPUHSJ PEUICHUE;

O PacTOPKCHUW WM MPU3HAHUU HEJCHCTBUTEIBHBIM Opaka me-
Ky POCCHMCKUM TPAXJAHUHOM U MHOCTPAHHBIM IPAXXIaHUHOM, €CIIU
B MOMEHT pacCMOTPEHUS JieJia XOTsI Obl OJIMH U3 CYNPYTOB MPOKUBAI
BHE npenenoB PO;

O PacTOpPKEHUU WM NPU3HAHWUU HEJAEHCTBUTEIbHBIM Opaka me-
Ky POCCUUCKMMH TpakJaHaAMM, €CIM 00a cyrnpyra B MOMEHT pac-
CMOTpEHHUS JIeNIa TPOKUBAIM BHE npenenos Poccun;

B JIPYTUX MPEIYCMOTPEHHBIX (QefepaibHbIM 3aKOHOM CITy4dasiX.

3a OTJIEIbHBIMH U3BSATUSIMH PEIICHUS NHOCTPAHHBIX TPETEHUCKUX
CynoB (apOuTpaskeii) MOJIeKAT PU3HAHUIO M HCITOJTHCHUIO, €CITH OHU
TPeOYIOT MPUHYIUTEIHHOTO UCTIOTHEHHUS, JTU00 TOJHKO MPU3HAHUIO B
nopsizike, ycranoieHHoM ['TIK, 11 npu3HaHusg U UCHIOJHEHUS pelie-
HUW MHOCTPAHHBIX CyHO0B. OQHAKO HapsAy C 3TUM CTOPOHA, XOJaTau-
CTBYIOIIAs O MIPU3HAHUU WU 00 UCTIOJIHEHUH PEIICHUs] MTHOCTPAHHOTO



198

TpeTeickoro cyaa (apouTpaxka), J0KHA MPEACTABUTD.

1) moaMHHOE pelieHUEe WHOCTPAHHOTO TpeTeickoro cyna (ap-
OWTpaxa) MM €ro JOJKHBIM 00pa30M 3aBEPECHHYIO KOITHIO;

2) TOJJIMHHOE apOUTpPakKHOE COTJIAICHHE WIIH €ro JIOJDKHBIM
00pa3oM 3aBEpEHHYIO KOITHIO.

B cnydasx, xorma apoutpaxkHoe pemicHue (apOUTpaskHOE CO-
IJAlICHUE) W3JI0KEHO Ha MHOCTPAHHOM S3BIKE, CTOpPOHA JIOJDKHA
MPEACTaBUTh 3aBEPEHHBIN MEPEeBOJI ITHUX JOKYMEHTOB Ha PYCCKH
SI3BIK.

B npu3HaHUM W WCTIOJHEHHWH PEIICHHS WHOCTPAHHOTO TpeTeH-
CKOTO cyna (apOuTparka) MOKET OBITh OTKa3aHO TOJIBKO B CJICAYIOIINX
MIEPEUYHUCIICHHBIX CIydasx:

1) mo npocb0Oe CTOPOHBI, MPOTUB KOTOPOK OHO HAIpPaBJICHO, €C-
JM 3Ta CTOpPOHA MPEJICTABUT KOMIIETEHTHOMY Cyay, B KOTOPOM HC-
MpaIMBalOTCs MIPU3HAHUE U UCTIOJTHEHHUE, JOKA3aTeIbCTBO TOTO, UTO:

OJIHAa M3 CTOPOH apOUTPaKHOTO COTJIalIeHus Oblja B KaKOW-TH00
Mepe HelIeecrocoOHa UM 3TO COTJIallleHue HeJACHCTBUTEIHHO B COOT-
BETCTBUU C 3aKOHOM, KOTOPOMY CTOPOHBI €r0 MOAYUHHIIN, & PU OT-
CYTCTBHH TaKOTO JI0KAa3aTeIhCTBAa — B COOTBETCTBHH C 3aKOHOM CTpa-
HBI, B KOTOPOH perieHue ObIJI0 MPUHSTO;

CTOpOHA, TIPOTHB KOTOPOW MPUHITO pelieHre, He ObLIa JTOJK-
HbIM 00pa3oM yBeJOMJICHA O Ha3HAUYCHUHU apOUTpa Ui o0 apOouTpax-
HOM pa30oupaTeNbCTBe, JUOO MO IPYrMM MPUYHMHAM HE MOTJa Mpe-
CTaBUTH JI0KA3aTEILCTBA, JIUOO PEIICHUE MPUHSITO IO CIIOpPY, HE Tpe-
TyCMOTPEHHOMY apOUTpaXHBIM COTJIAIIEHUEM WIJIM HE TOnaaromie-
My TIOJ] €r0 YCJIOBHS, MO0 COAEPKUT MOCTAHOBIICHHS IO BOIPOCaM,
BBIXO/ISAIINM 32 MpeJIebl apOUTPaKHOTO cortamieHus. B ciydae, eciu
MOCTAaHOBJICHHUS IO BOMPOCAM, OXBAThIBAEMBIM apOUTPaKHBIM COTJIa-
IIEHUEM, MOTYT OBITh OT/EJICHBI OT MTOCTAHOBJICHUH MO BOMpOCaM, HE
OXBaThIBAEMBbIM TaKHM COTJIAIIEHWEM, YacTh PEIICHHs CyJa, B KOTO-
poil cojeprKaTcs MOCTAHOBJICHHUS MO BOMPOCaM, OXBaThIBAEMbBIM ap-
OUTPa’KHBIM COTJIAIIEHUEM, MOKET ObITh TPU3HAHA U HCIIOJIHEHA,

COCTaB TPETEHCKOTO CyJa WM apOWTpakHOE pa3OMpaTelbCTBO
HE COOTBETCTBOBAIM apOUTPAKHOMY COTJIAIIECHHUIO JIMOO B OTCYTCTBHE
TaKOBOTO HE COOTBETCTBOBAJM 3aKOHY CTpPaHbI, B KOTOPOWU MMEN Me-
CTO MHOCTPAHHBIN TpeTelckuii cyn (apOuTpax);

pelieHue eiie He CTajo 00A3aTeIbHBIM JJIi CTOPOH, WA OBLIO
OTMEHEHO, WJIK €r0 UCIOJIHEHHE ObIJIO MPUOCTAHOBJIECHO CYJAO0M CTpa-
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HbI, B KOTOPOH HMJM B COOTBETCTBHU C 3aKOHOM KOTOPOW OHO OBLIO
HPUHSATO;

2) eciaM CyJ YCTAaHOBMT, YTO CIOpP HE MOXET OBITh MPEAMETOM
apOUTPaXKHOTO Pa30UPATENbCTBA B COOTBETCTBUM C (heiepaibHBIM 3a-
KOHOM WJIM TIPU3HAHHWE W UCIIOJHCHHE TOr0 PEIICHUS WHOCTPAHHOTO
TpeTelickoro cyaa (apOuTpaka) MPOTUBOPEUYAT IMyOJUIHOMY MOPSIKY
Poccuiickon denepanuu.

Ecnu B cyne OyJaeT 3asBiieHO X0oaaTaiicTBo 00 otMeHe (0 mproc-
TAHOBJICHUH HCIIOJHCHHS PEIICHHMS WHOCTPAHHOTO TPETEHCKOIo Cyja
(apOuTpaxa)), Cyl1, B KOTOPOM HCIIPAIIMBAIOTCS MIPU3HAHUE U MCIIOJI-
HCHHE, MOXKET OTJIOKHUTD MPUHITHE CBOETO PEIICHUS, €CIIA COUTET 3TO
HaIJICKAIIUM.
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Tema 9. MIPOU3BOACTBO MO AENTAM OB OCIAPU-
BAHUU PELLEHNA TPETEUCKUX CYOOB U O Bbl-

AAYE UCNONMHUTENIbHbIX INCTOB HA NMPUHYOU-
TENbHOE UCMNOJIHEHUE PELUEHNN TPETENCKUX
cyaoB

naBa 46. NMpousBoacTBO NO Aenam o6 ocnapuBaHUU
peleHnn TpeTeuCKUxX cyaon

Pemenue tpererickoro cyzaa, npuHsaToe Ha Teppuropur PO, mo-
KET OBITh OCIIOPEHO CTOPOHAMHU TPETEUCKOro pazouparensbcTBa. Oc-
NapyuBaHUE MPOU3ZBOJUTCS MyTEM IOJIaud 3asBJICHUS 00 OTMEHE pe-
HIEHUSI TPETEUCKOro CyAa, KOTOPOE€ JOJKHO COOTBETCTBOBATH BCEM
HUKEYKa3aHHBIM TPEOOBAHUSM.

3asiBJICHHUE!

1) omavymMBaeTCs TOCYAapCTBEHHON TOIIJIMHOW B pa3mepe, Ipe-
AYCMOTPEHHOM (eliepaibHbIM 3aKOHOM JJIsSl OTUTIAThI 3asIBJICHUS O BbI-
Jla4€ WCTOJHUTEIBHOIO JIMCTa HAa MPUHYJIUTEILHOE HUCIIOJHEHUE pe-
LICHUS TPETENUCKOro Cy/a;

2) mojaeTcs B TOT PAOHHBIA CyJ, HA TEPPUTOPHUH KOTOPOTO
MPUHATO PEUIEHHE TPETEHUCKOro cyaa. Cpok sl moJadyd He JOJKEH
MPEBBIIIATh TPEX MECAILIEB CO JHS MOJYYEHUS] OCIApUBAEMOrO pellie-
HUS CTOPOHOM, OOpAaTUBIIEHCS C 3asiBICHHUEM, €CJIM MHOE HE Mpeny-
CMOTPEHO MEKIYHAPOJIHBIM JioroBopoM P®D (denepanbHbIM 3aKo-
HOM);

3) mojaeTcss B MUCBMEHHOHN (hOopMe M IOJIIMHMCHIBACTCS JIHIIOM,
OCITApUBAIOIIMM peliecHue (ero mpeacTaBUTEICM);

4) TOJKHO COACpkaTh CISAYIONIUE TaHHBIC:

a) HAMMCHOBAHHE CYyJ1a, B KOTOPBIN T0JIAeTCs 3asABJICHHE;

0) HAaMMCHOBAHUE M COCTaB TPETEHCKOro Cyjaa, MPUHSBIICTO pe-
HICHHE;

B) HaWMCHOBAHHE CTOPOH TPETEHCKOro pa30OMpaTeNIbCTBA, HMX
MECTO >KUTEJIbCTBA UM MECTO HAXOXKICHUS;

T) AaTa ¥ MECTO IPHHSATHS PEIICHUS TPETEHCKOTO CY/Ia,;

1) Jarta MOoJTYYCHHS OCIIapUBAaEMOTO PEIICHUs TPETEHCKOTO cy1a
CTOPOHOM, 0OpaTUBIIIEICS C 3asgBICHUEM 00 OTMEHE yKa3aHHOTO pe-
HICHUS,

¢) TpeboBaHME 3asIBUTEIS 00 OTMEHE PEIICHHUS TPETEHCKOTO Cy-
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Jla © OCHOBAHUS, M0 KOTOPBIM OHO OCIapUBAETCS.

Kpome 3Toro, B 3asBJIEHMM MOTYT OBITh yKa3aHbl HOMEpa Teje-
(hoHOB, (haKCcoB, agpeca IEKTPOHHOMN IMOYTHI U MHBIE CBEJICHMUS,

5) K 3asIBJICHUIO JOJIKHBI OBITH MPUIOKEHBI:

a) MOJJIMHHOE pEIICHHE TPETCHCKOro Cyja WIM €ro HaJjiexa-
M o0pa3oM 3aBepeHHas Komnus. Komnus peiieHus moCTOSIHHO JIeUCT-
BYIOIIIETO TPETEHUCKOrO CyJla 3aBEpsieTCA MpeJiceaaTesieM MOCTOSTHHO
JEUCTBYIOILIETO TPETEUCKOTO Cya, KOIUS PELICHUS TPETEUCKOTO Cy/1a
JUISL pa3pelieHus: KOHKPETHOrO Crhopa JOJKHA ObITh HOTApHAIBHO
YIOCTOBEPEHA;

0) MOTMHHOE COTJIAIIICHHE O TPETCHCKOM pa30HupaTesIbCTBE HITH
€ro HaJIeKAIUM 00pa3oM 3aBepeHHas KOS,

B) JJOKYMEHTBHI, IIPEACTABISIEMbIC B 000CHOBaHNE TPEOOBAHMS 00
OTMEHE PEUICHUS TPETEUCKOTO Cya,;

I) JOKYMEHT, IMOJATBEPIKIAIOIIMHA yIUIaTy TOCYIapCTBEHHOM I10-
IIUTMHBI B TIOPSIJIKE U B pa3Mepe, KOTOPbIe YCTAHOBJICHBI (e/iepaabHbIM
3aKOHOM,;

1) KOIIHS 3asBJICHUS 00 OTMEHE PEIICHUs TPETEHCKOTO CyIa;

¢) JIOBEPCHHOCTh WJIM MHOW JIOKYMEHT, IOJTBEPIKAAIOIIUE TTOJI-
HOMOUYHS JIMLIA HA MTOJNUCAHUE 3aSIBJICHUS.

Ecnu 3asBiieHne mojaHo C HapylleHHWEeM TpeOOBaHUM, Mpeny-
CMOTPEHHBIX BBINIEYKa3aHHBIMU IL.I1. 4 U O, OHO BO3BpaIlaeTCs JIUILY,
€ro MoAaBIIEMY, HJIH OCTaBJISICTCS O€3 TBHKCHHUS.

B ciiyuae nipuHSATHS 3asBICHUS K MPOU3BOJICTBY, OHO paccMmart-
pUBaeTcs Cylibed ennHONMMYHO. CPOK pacCMOTPEHUS HE JOJKEH Ipe-
BBIIIIATH MECSAIA CO JHA NOCTYIUICHUS 3a4BJICHUS B pAaHOHHBIN CY.

[Ipu moaroToBKeE nelia K CyieOHOMY pa30upaTenbCTBY MO XOJa-
TaliCTBY 00€MX CTOPOH TPETEUCKOro pa3z0MpaTesbCcTBa CYIbs MOXKET
UCTpeOOBATh U3 TPETEHUCKOTO CyAa MaTepuaibl Jelia, pelieHue mo Ko-
TOPOMY OCHApUBAETCS B PAMOHHOM CYJI€, IO MpaBWjiaM, IPEIyCMOT-
perabIM ['TIK PO pis uctpeboBanms 10Ka3aTeIbCTB.

CTOpOHBI TPETEMCKOro pa3zdompaTeabCTBAa HM3BENIAIOTCS PAlOH-
HBIM CYJIOM O BPEMEHHM U MECT€ CyJeOHOro 3aceJaHusi, HO HEsBKa
yKa3aHHBIX JIMI[, U3BEIICHHBIX HAJJIEKAIIUM 00pa3oM O BPEMEHH U
MeCTe CyJeOHOTO 3acelaHusi, He SIBJIAETCS MPENsSTCTBHEM K PacCMOT-
PEHHUIO Jiena.

[Ipu paccMoTpeHuUH Jienia palOHHBIN CyJ B Cy/1IeOHOM 3aceaHuu
YCTAHABIMBACT HAJIWYME WA OTCYTCTBHE OCHOBAaHUM ISl OTMEHBI
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peleHus TPETeHCKOTO Cya, MyTeM MCCIIe0BaHMS MPEACTaBICHHBIX B
CyIl I0OKa3aTeIbCTB B OOOCHOBAHWE 3asBJICHHBIX TPEOOBAaHUM U BO3-
POKCHUN.

Pemenne TpeTelickoro cyaa MmojjIe)kuT OTMEHE TOJBKO B HIKE-
yKa3aHHBIX CIIydasx:

1) perieHue TpETEHCKOrO CyAa MOJICKUT OTMEHE B cllydae, ec-
JM CTOpPOHA, OOpaTHBINIASCA B CyJ C 3asBICHUEM 00 OTMEHE PEIICHUS
TPETEHCKOTO0 Cy/ia, MPEACTaBUT CYAy JI0Ka3aTeIbCTBa TOro, 4To:

a) TPETEHCKOE COTJIalllcHUE HEICHCTBUTEIIBHO 1O OCHOBAHUSM,
IPEAYCMOTPEHHBIM (heliepaabHbIM 3aKOHOM;

0) cTropoHa He OblIa yBEJAOMJICHA JOJDKHBIM 00pa3oM 00 u30pa-
HUU (HAa3HAYCHHWH) TPETEHCKHMX CyJed WM O TPETCHCKOM pa30upa-
TEJIbCTBE, B TOM YHCIIE O BPEMEHH M MECTE 3acellaHusl TPETEHCKOTO
cyna, 100 MO APYTUM YBOKUTEIbHBIM IPUYMHAM HE MOTJIAa TIpecTa-
BUTH TPETEUCKOMY CYly CBOM OOBSICHCHUS,

B) pEIICHHE TPETCHCKOro cyaa NMPUHATO IO CIOPY, HE Mpey-
CMOTPEHHOMY TPETEHCKUM COTJIAIICHUEM WIM HE TMOJMaJalIiemMy
MIOJI €T0 YCJIOBHS, JIMOO COMEPKUT MOCTAHOBJICHHUS IO BOTIPOCaM, BbI-
XOJIAIIUM 3a TIpeAeNbl TpEeTercKoro corfjamenus. Eciu mocranose-
HUS TI0 BOMPOCAM, OXBAThIBAEMBIM TPETEHCKUM COTJIAIIEHUEM, MOTYT
OBITH OT/CJICHBI OT IMOCTAHOBJICHHH MO BOIIPOCAaM, HE OXBaThHIBAEMbIM
TaKUM COTJIAIICHUEM, CYJl MOKET OTMEHUTh TOJBKO Ty YacTh pelle-
HUS TPETEUCKOTO Cy/a, KOTOpasi COAEPKUT MOCTAaHOBJICHUS 110 BOTIPO-
caM, HE OXBaThIBAEMbIM TPETCHCKHUM COTJIAIICHUEM,;

I) COCTaB TPETCHCKOTO CyJa WU IMPOIeaypa TPETCHCKOTO pas-
OuparenbCcTBa HE COOTBETCTBOBAIU TPETEUCKOMY COTJIANIEHUIO CTO-
poH win (peeparTbHOMY 3aKOHY.

2) cyl TakKe OTMEHSET pElICHHe TPETSHCKOTo Cyia, e ycTa-
HOBHUT, 4YTO:

a) CIIOp, PAaCCMOTPEHHBIH TPETEHCKUM CYJIOM, HE MOET OBITh
MPEAMETOM TPETEHCKOr0 pa3z0oupaTesibCTBa B COOTBETCTBUU C dene-
pajIbHBIM 3aKOHOM;

0) pelIeHHe TPETEHCKOro CyJa HapyllaecT OCHOBOIIOJIAralolIue
MPUHIUITEI POCCUMCKOTO MpaBa.

[To pe3ynpTaTam pacCMOTpPEHHS Jiefia 00 OCMapUBaHUU PEIICHUS
TPETEHCKOTO CyJ1a CyJl BBIHOCHUT OIpe/ieicHue:

1) 00 OTMEHE pEIICHUs TPETEHCKOTO Cy/Ia.

[Ipu 5TOM OTMEHA pElIeHUs] TPETEUCKOTO CyJla HE MPEMNsITCTBYET
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CTOpPOHAM TPETEUCKOro pa3OupaTebCcTBa MOBTOPHO OOPaTUTHCS B
TPETEHUCKUN CYyJ, €CIIM BO3MOXKHOCTb OOpaIlleHUsS B TPETCHCKUU Cy.
HE yTpayeHa, Wiu B CyJ 10 IpaBuiaM, npeaycmorpeHHsiMm ['TIK PO.

B cnydae, ecnu pemieHHE TPETEUCKOro CyJa OTMEHEHO CYIAO0M
HOJTHOCTBIO (B YacTH) BCJICICTBUE HEJACHCTBUTEIBHOCTH TPETEHCKOTO
corJialieHust JIM0O pelieHue ObLI0 MPUHSTO 0 CIOPY, HE MPETyCMOT-
PEHHOMY TPETEHCKUM COTJIAllIEHUEM, JIMOO HE MOoAnaAaeT Mo ero yc-
JIOBUS, TMOO COJIEPKUT MOCTAHOBIICHHS 11O BOIIPOCAM, HE OXBaThIBae-
MBIM TPETEHCKUM COTJIAllIEHUEM, CTOPOHBI TPETEUCKOro pa3ouparesib-
CTBa MOTYT OOpaTUTHCS 3a pa3pelieHueM TaKoro cropa B Cy[ Mo 00-
MM paBuiaM, npeaycMorpeHabm ['TIK PO.

2) 00 0TKa3e B OTMEHE PEIICHUs TPETEHCKOTO Cy/a.

B ykazaHHBIX onpeeNeHusIX Cy/1a TOJKHBI COIEPKAThCS:

1) cBemeHust 00 OCIapUBAEcMOM PEIICHUH TPETEHCKOTo Cyla |
MECTE €ro MPUHSTHS;

2) HAMMCHOBAHUE M COCTAB TPETEHCKOTrO CyJaa, IPHHSBIICTO OC-
[MApUBAEMOE PELICHUE;

3) HauMeHOBaHUE CTOPOH TPETEHCKOT0 pa30npaTesIbCTBa;

4) yka3zaHHEe Ha OTMCHY PEIICHUS TPETEHCKOro Cy/1a TOJHOCTHIO
WIM B YacTH JUOO OTKa3 B YAOBJICTBOPEHUH TPEeOOBaHUS 3asBUTEISA
MOJTHOCTHIO WJIM B YACTH.

Ornpenenenus cyjila MOTYT OBITh 00ajlOBaHbI B BBIIIECTOSIINM
CyZl B MOPAJIKE U B CPOKH, KOoTOpbie ycTaHoByieHbI [ TIK P® nmsa o0Oxa-
JIOBAHHUS OIPEICIICHUN.

MnaBa 47. MpousBoacTBO NO Aenam o Bbiga4ye
UCMNOJTHUTESbHbLIX FINCTOB Ha NPUHYAUTENbHOEe
UCMNOJIHEHUEe peLleHUN TPeTEUCKUX CyaoB

Borpoc 0 BbIJ1aue UCIOJHUTEIBHOTO JUCTA HA IPUHYAUTEIBHOE
VCIIOJIHEHUE PENICHHUS TPETEMCKOTO Cyla pacCMaTpUBAETCs CyIAOM
TOJIKO TIO 3asBJIGHUIO CTOPOHBI TPETEUCKOTO pa30oupaTesbCTBa, B
T10JIb3Y KOTOPOW MPUHATO PEIIEHUE TPETEUCKOTO CYa.

3asBJIEHHUE O BBIJAY€ UCIIOJHUTEIBHOTO JIMCTA HA ITPUHY IUTEIb-
HOE€ WCIIOJIHEHUE PEIICHUS TPETEHMCKOro CyZa IMOAAETCS B palOHHBIN
CyJl TIO MECTY JKUTEIhCTBA WM MECTY HaXOXJCHUS JOJDKHUKA JIHOO,
€CIIA MECTO JKUTEJIbCTBA WJIM MECTO HAXOXJECHUS HEU3BECTHO, II0
MECTY HAaXOXJICHUsS MUMYIIECTBA JOJKHUKA — CTOPOHBI TPETEMCKOTO
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pa3dupaTenbCTRa.

3asBlICHUE JOJDKHO OBITH COBEPIICHO B MHCHMEHHOUN (opMe H
JOJKHO OBITh MOJMMCAHO JIUIIOM, B MOJIB3y KOTOPOT'O MPUHSTO pelie-
HuUe (ero nmpeacTaBUTEICM).

B 3asBiieHNH yKa3bIBAIOTCS:

1) HaMMEHOBaHKE CyJa, B KOTOPBIH IMOJACTCS 3asBIICHHUC;

2) HAMMCHOBAHUE M COCTAB TPETEHCKOTO CyJa, IPHHSBIICTO pe-
HICHUE;

3) HaMMCHOBaHUE CTOPOH TPETEHCKOTO pa3OMpaTebCTBaA, HX
MECTO KUTEJIHCTBA WJIM MECTO HAXOXKICHUS;

4) nata ¥ MECTO IPUHATHUS PEIICHUS TPETSHCKOTO CY/a;

5) nmata MmoydYeHUs penieHUs TPETEHCKOro cyaa CTOpOHOH, 00-
paTUBIICHCS C 3aBJICHUEM,

6) TpeOoBaHKE 3asgBUTES O BbIIaue MCIOJHUTEIIBHOTO JIUCTA Ha
MPUHYIUTEIbHOE UCIIOJTHEHNE PEIICHUSI TPETEUCKOro Cy1a.

Kpome 3TOr0, B 3asiBJIEHUM MOTYT TaKXe YKa3bIBaThbCs HOMEpa
TenedoHOB, (hakcoB, afpeca dJIEKTPOHHOU MOYTHI U UHBIC CBEJICHHUS.

K 3asBieHu0 B 00s3aTeIbHOM MOPSIAKE MPUIIAraroTCs

1) moaIMHHOE pelIeHUE TPETEHCKOTO Cyaa WM ero HaJjiexa-
M o0pa3oM 3aBepeHHas Konus. Konus peieHus HoOCTOSIHHO JIEUCT-
BYIOIIIETO TPETEHCKOTO CyJlia 3aBepsieTcsl MpejceaaTesieM MOCTOSHHO
JEUCTBYIOIIETO TPETEUCKOro Cya, KOMUsl pelIeHHs] TPETeUCKOro cyaa
IUIS pa3pelieHus KOHKPETHOrO CHopa JOJKHA ObITh HOTAPHAIBHO
YAOCTOBEPEHA;

2) TOJJIMHHOE TPETEHCKOE COTJIAIICHHE MJIM €ro HaJIe)KaluM
o0pa3oM 3aBepeHHAsT KOTHS,

3) JTOKYMEHT, TIOJITBEP KON yIUIaTy TOCYAapCTBEHHOM IT0-
IIUTMHBI B TIOPSAJKE U B pa3Mepe, KOTOPbIE YCTAHOBIIEHBI (he/lepaibHbIM
3aKOHOM;

4) xomus 3asABJCHUS O BBIJAUC MCIIOJHUTEIBLHOTO JINCTA HA TIPH-
HYAUTEIBbHOE UCTIOJIHEHUE PELICHUS TPETEUCKOTO CY/Ia;

5) MOBEpPEHHOCTh WJIM MHOHM JOKYMEHT, IMOATBEPIKIAFOIINE TTOJI-
HOMOYHUS JIMIIA Ha TIOANTMCAHNE 3asIBJICHHUS.

3asBneHue, MOJAHHOE C HApYIICHHEM BBIIIECYKa3aHHBIX TpeOo-
BaHMM, OCTaBIAeTCS 0€3 ABMIKEHUS WM BO3BpAIaeTCs JIMILY, €ro Io-
JaBIIEMY, O mpaBuiiaM, npeaycMoTpeHHbiM ['TIK PO s BeimonHe-
HUS YKA3aHHBIX JCUCTBUM.

3asBJICHUE PacCMaTpPUBACTCA Cylabed eAuHOIM4YHO. Cpok pac-
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CMOTPEHHS HE MOKET IPEBBIIIATh MECSIIA CO JTHS MOCTYIUICHUS 3asB-
JICHUS B CYI.

[Ipu moaroToBKE Mena K CyjaeOHOMY pa3OupaTeIbCTBY IO XOa-
TaliCTBY 00CMX CTOPOH TPETEHCKOTO pa3OHpaTebCTBa CYIbS MOXKET
UCTpeOOBaTh M3 TPETEHCKOro Cyaa Marepuaibl Jefa, Mo KOTOPOMY
UCITpAIIMBACTCS] UCTIOJHUTEIBHBINA JIUCT, TI0 TIpaBUJIaM, MPEITyCMOT-
pensbiM ['TIK P® niist uctpeboBaHus JOKa3aTEIbCTB.

CTOpOHBI TPETENCKOr0 pa3zdupaTenbCTBA U3BELIAOTCA CYIOM O
BPEMEHH M MecTe cyneOHoro 3acefanus. OHAKO HEsBKa YKa3aHHBIX
JIUII, U3BEIIEHHBIX HAJJICKAIIUM 00pa3oM O BPEMEHU U MECTe Cye0-
HOTO 3aceIaHus, He SBIAETCS MPEMATCTBUEM K PACCMOTPEHUIO Jiea.

[Ipu paccMoTpeHuHu Jenia B CyJAeOHOM 3aceaHWH CYJ YCTaHaB-
JUBaeT HaJIMYWe WU OTCYTCTBHE HIDKEYKA3aHHBIX OCHOBAHUU ISt
OTKa3a B BbIJIau€ HCIOJHUTEIHHOTO JIMUCTA IyTEM HCCIEIOBAHUS
MIPEACTABICHHBIX B CyJ JOKa3aTelIbCTB B 00OCHOBAHWE 3asBIICHHBIX
TpeOOBaHUI U BO3PAKEHUM.

Cya oTKa3bIBaeT B BbIad€ MCIOJHUTEIHHOTO JUCTA HA TIPUHY-
TUTEIHLHOE WCIIOJTHEHUE PEelIeHUs] TPETEHCKOro Cyaa TOJbKO B Clie-
TYIOITUX CITydasx.

1) ecnu CTOpOHA TPETEHCKOTO pa3OUparelbCcTBa, MPOTUB KOTO-
PO TIPUHSATO pelIeHre TPETEHCKOTo Cy1a, MPEICTaBUT JT0Ka3aTeIbCT-
BO TOTO, YTO:

a) TPETEHCKOE COIIallicHue HEACHCTBUTEIBHO IO OCHOBAHUSM,
PEeayCMOTPEHHBIM (heliepaabHbIM 3aKOHOM;

0) cTopoHa He OblIa YBEIOMJICHA JOJDKHBIM 00pa3oM 00 m30pa-
HUM (Ha3HAYCHWM) TPETCHCKUX CYyIeH WM O TpeTeHCKoM pa3dupa-
TEJIbCTBE, B TOM YHCIIC O BPEMEHH M MECTE 3acelaHusl TPETEHCKOTO
cyna, 100 MO APYTHM YBAKUTEIbHBIM IPUYMHAM HE MOTJIAa TIpeAcTa-
BUTh TPETEUCKOMY CYly CBOU OOBICHEHUS;

B) pEIICHHE TPETEHCKOIo Cyaa MPUHATO IO CIOPY, HE Mpey-
CMOTPEHHOMY TPETEHCKUM COTJIAIICHUEM WIM HE TOJMaJaloIiemMy
MOJI €0 YCJIOBUS, JIMOO COMEPKUT MOCTAHOBJICHHUS MO BOMPOCaM, BbI-
XOJIAIIAM 3a TIpeAeNbl TPEeTercKoro corjamenus. Eciu mocranose-
HUS IO BOMPOCAM, OXBAThIBAEMBIM TPETEHCKUM COTJIAIIEHUEM, MOTYT
OBITH OT/EJICHBI OT MOCTAHOBIICHHM 1O BOIMPOCAaM, HE OXBaThIBAEMbIM
TaKUM COTJIAIICHUEM, CYJl BBIIACT MUCIOJHUTEIBHBIN JIUCT TOJBKO Ha
Ty 4acTh pPEUIEHUs TPETEUCKOro Cyja, KOTopas COJEPKHUT MOCTAHOB-
JICHUS TI0 BOIIPOCAaM, OXBAaThIBAEMBIM TPETEUCKHUM COTJIANICHHUEM,



206

I) COCTaB TPETEHCKOTO CyJa WU IMPOIeaypa TPETCHCKOTO pas-
OupaTenbCcTBa HE COOTBETCTBOBAJIM TPETEWCKOMY COTJIAIICHUIO WIIA
denepanbHOMY 3aKOHY;

1) peIIeHHe €Ille HEe CTajo 00s3aTeIbHBIM JJIS CTOPOH TPETCH-
CKOTr'0 pa3OHpaTenbCTBA WM OBUIO OTMEHEHO CYJIOM B COOTBETCTBUU C
dbenepalbHBIM 3aKOHOM, HA OCHOBaHUU KOTOPOTO ObLIO MPHUHATO pe-
HIEHUE TPETEUCKOTO CY/Ia;

2) eclii yCTaHOBHT, UTO:

a) CIIOp, PAaCCMOTPEHHBIH TPETEHCKUM CYJIOM, HE MOET OBITh
PEeIMETOM TPETEHCKOTO pa30upaTesbcTBA B COOTBETCTBUU C (deje-
PAIBHBIM 3aKOHOM;

0) pelIeHHe TPETEHCKOro CyJa HapyllaecT OCHOBOIIOJIAralolIue
MPUHITUIIBI POCCUHCKOTO TIpaBa.

B cnyuae, ecnu B cyne HaXOAUTCS HA PACCMOTPEHHUM 3aSIBIICHUE
00 OTMEHE peIIeHUsI TPETEHCKOTo CyJia, CyJl, B KOTOPOM paccMaTpu-
BAETCA 3asBJICHUE O BBIJAY€ MCIIOJHHUTEIBLHOTO JINCTA HA NPUHYIU-
TEJIHLHOE MCIIOJIHEHUE 3TOTO PEIICHMs, €ClIU MPHU3HAET Ierecoo0pas-
HBIM, MOXET OTJIO)KUTh PACCMOTPEHHUE 3asIBJICHUS O BhIJIaY€ UCIIOIHU-
TEJILHOTO JIUCTA U MO XOJIaTaliCTBY CTOPOHBI, OOpaTUBIICICS C 3asB-
JIEHHEM O BbIJAY€ HCHOJHUTEIBHOTO JIUCTA, TAKXKE MOXKET 00s3aTh
JIPYTyl0 CTOPOHY MPEJOCTaBUTH HaJjiexallee oOecrnedeHue mo mpa-
BWIaM, nipenycMoTpeHHsiM [ TIK PO.

ITo pe3ynpraTaM pacCMOTPEHUS 3asBJIEHUS O BbIAAYE MCIIOIHU-
TEJIbHOTO JINCTA CYJl BBIHOCUT OTPEACICHHUE!

1) o BBIIaYe UCIIOJTHATEIILHOTO JIKCTA.

B yxa3zaHHOM omnpeneneHnu cyaa JOJKHBI COIEPKATHCS:

a) HAaMMCHOBAHHE U COCTaB TPETEHCKOTO CyJia, IPHHSBIIETO pe-
LICHHUE;

0) HAMMEHOBaHUE CTOPOH TPETEHCKOTO Pa30oUPaTEIIbCTBA,

B) CBEJICHHS O PEIICHUM TPETCHCKOTO CyJa, O BhIJAa4ye HWCITOJTHH-
TEJIBHOTO JINCTAa, HA NPUHYIUTEIBHOE HMCIIOJIHEHUE KOTOPOro XOoHa-
TANCTBYET 3a5IBUTEIIb;

I) YKa3aHHE Ha BBIJIa4y HCIIOJIHUTEIBLHOTO JINCTA Ha MPUHYIH-
TEJIbHOE UCIIOJIHEHHUE PEIIEHUS] TPETEUCKOTO CyJla WA OTKa3 B BbIIA-
Y€ MCIOJHUTEIBHOTO JINCTA.

2) 00 oTKa3e B BbIIau€ UCIIOJIHUTEILHOIO JIUCTA.

OTka3 B BbIJaY€ UCMIOJHUTEIBHOTO JUCTA HE MPENSATCTBYET CTO-
pOHaM TPETEHUCKOIro pa30UpaTesibCTBA MOBTOPHO OOPaTUTHCS B Tpe-
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TEUCKUM CyJ, €ClIi BO3MOXKHOCTh OOpallleHUs] B TPETEUCKUI Cya He
yTpayeHa, Wi B CyJ 1o npaBuiaM, npexycMoTpeHHbM [ TIK PO.

B ciyuae, ecnu B Bbl1au€ UCIOJHUTEIBHOTO JIMCTA HA IPUHY IU-
TEJIbHOE MCIIOJIHEHHUE PELIEHUS TPETEUCKOTO Cyla OTKAa3aHO CYIIOM
HOJTHOCTHIO (B YacTH) BCJICICTBHE HEJACHCTBUTEIBHOCTH TPETEHCKOTO
COTJIALICHUS TUOO €Cly pellleHre ObLIO MPUHSTO MO CHOpY, HE Mpeay-
CMOTPEHHOMY TPETEHCKUM corjalieHueM, Ju00 He MOJNaaaeT MoA
€ro yCJIOBUS, JINOO COAEPKUT MMOCTAHOBJIEHHUS 10 BOIIPOCaM, HE OXBa-
THIBAEMBIM TPETEUCKUM COTJIAIICHUEM, CTOPOHBI TPETEHUCKOTO pa3ou-
paTenbCTBa MOTYT OOPAaTUTHCS 3a pa3pelIeHUEM TaKoro CIopa B Cy[
1o npasuiiam, npeaycMorpeHasiM [ TIK PO.

JlanHoe ompezeneHue cyaa MOXET ObITh 00XajloBaHO B BhIIIeE-
CTOSIIIUNA CYJ B TIOPSIZIKE, YCTAHOBJICHHOM JIJIsi 00Kajl0OBaHUs OTMpeie-
JICHUU CyJa.
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Tema 10. MPON3BOACTBO, CBA3AHHOE C UCNOIJI-
HEHUWEM CYAEBHbLIX MOCTAHOBJIEHUU U NOCTA-
HOBJIEHUU UHbLIX OPTAHOB

D¢ heKTUBHOCTh CyAcOHON 3amuThl BO MHOTOM 3aBHCHT OT
o0ecrieyeHusl peaibHOTO HCIOJHEHUS PEIICHUH U TOCTaHOBJICHUU
WHBIX OPTaHOB.

I'TIK P® onpenensieT, 4TO UCIIOTHUTEIIBHBINA JIUCT BBIIAETCS CY-
JIOM B3BICKATENIO:

1) mocne BCTYIUICHHS CyIeOHOTO ITOCTAaHOBJICHHS B 3aKOHHYIO
CHUIIy;

2) HEMEJIJICHHO TTOCJIe IPHHATHUS CYJACOHOr0 TTOCTAHOBIICHUS — B
cilydae HEMEIJISHHOT'O UCTIOJTHEHHUS .

MCITONTHAUTENIBPHBIN JINCT BBIIACTCSA B3BICKATENI0 HJIH II0 €T0
pochOe HaIpaBIIIETCS CYIOM i MCIONHEHUsA. Bbigada cyaeOHOTro
npuKas3a Il UCIOJHEHUs] OCYIIECTBISIETCS IO MpaBUjaM, yCTaHOB-
JICHHBIM JIJIS BBIJIAYM CAaMUX CYASOHBIX TIPUKA30B.

[To obmemy mpaBuily, IO KaKJIOMY PEIICHHUIO CyJa BBIIACTCS
OJIMH UCTIOJTHUTEIBHBIN JTUCT. VIcKiTIOueHeM SBIIIeTCS Clydai, Koraa
pelIeHne TPUHATO B IOJb3Y HECKOJBbKHWX HCTIIOB WX TMPOTHUB He-
CKOJIBKMX OTBETYHMKOB. ToOrma CyJ 0 MPOChOE B3BICKATENS TOJDKECH
BBIZIaTh HECKOJIBKO HMCIOJIHUTENBHBIX JINCTOB C TOYHBIM YKa3aHHEM
MeCTa WCIIOJHECHHUS WM TOW YacTH PEIICHHsS, KOTopas IO JaHHOMY
JUCTY TIOJICKUT HCIOJTHCHHIO. A TIPU HAJIMYHUK penicHus: (IpUroBo-
pa) cyia o B3BICKAHUU JICHS)KHBIX CYMM C COJIMJIAPHBIX OTBETYHMKOB
0 TIPOCKOE B3BICKATEIS JOMKHO OBITh BBIIAHO HECKOJIBKO MCIOJIHH-
TEJIbHBIX JINCTOB, YUCJIO KOTOPBIX COOTBETCTBYET YUCITY COTUAAPHBIX
OTBETUHMKOB. B 1m000M ciydae, B KaXXJIOM HCHOJHHUTEIHLHOM JIUCTE
TOJDKHA OBITh yKa3aHa o0Ias CyMMma B3bICKAHUS M JIOJKHBI OBITH
yKa3aHbl BCE OTBETYMKH M X COJTUAApPHAS OTBETCTBEHHOCTD.

B caydae yTpaThl mOJIMHHUKA UCTIOTHUTEILHOTO JIUCTA WITH CY-
neOHOTro MpHKa3a, Jajiee «UCIOTHUTEIBHBIX JOKYMEHTOB», CY, TPH-
HSBIIIMKA pEIICHUE, BBIHECIINKN CyACOHBIM MPUKa3, MOXKET BBIIATh UX
nyOnmMKaTel. 3asBCHHAE O BbIJade AyOJWKaTa pacCMaTpPUBAETCS B Cy-
neOHOM 3acenanuu. JIuia, ygacTBYIOIIHE B Jielie, U3BEHIAIOTCSA O Bpe-
MEHHM U MECTE 3aceJlaHHs, OJHAKO MX HEsSBKAa HE SBISCTCS IPEIATCT-
BHEM K pa3perieHuI0 BOIIpoca 0O BelAade ayonumkara. Ha ompenenenue
CyJa O BbIJIaue qyOaukaTa MOXKET OBITh ITOJjaHa YacTHAs XkKajooa.
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B HemocpeacTBeHHOM CBSI3M C BBINIEyKa3aHHBIM ab3aireM cylie-
CTBYET MPABUJIO, B COOTBETCTBUU C KOTOPBIM HA JOJKHOCTHOE JIULIO,
BUHOBHOE€ B yTpaTe NEPEAAHHOTO €MY MCIOJIHUTEIBHOTO JOKYMEHTA,
CyJI€OHBIN MPUCTAB-UCIIOIHUTEIb BIPABE HAJIOKUTH MITpad B pa3mMe-
pe 10 [ABAAIATH TMATH YCTAHOBJICHHBIX (enepasbHbIM 3aKOHOM
MPOT. Takoe nmocTaHOBJIECHUE MOXKET ObITh 00KAJIOBAaHO JOJIKHOCT-
HBIM JIMLIOM B COOTBETCTBYIOILIUM CYyJl B TEUEHUE JIECATH JHEM.

CpOK mpenbsABIEHUAS UCIOJHUTEIBHOTO JOKYMEHTA K HCIOJIHE-
HUIO TIPEPBIBACTCS MPEABSIBICHUEM €ro K HCIOJHEHUIo, ecinu denae-
paJIbHBIM 3aKOHOM HE YCTAaHOBJICHO HMHOE, 4 TAK)XKE YACTUYHBIM HC-
MOJTHEHUEM JIOJDKHUKOM CYAEOHOTO IOCTaHOBJIEHUs. B3bickarelns,
MPONYCTUBIINN CPOK MPEABABICHUS UCIIOJIHUTEIBHOIO JOKYMEHTA K
VCTIOJTHEHUIO 10 ITPUYUHAM, IPU3HAHHBIM CYJIOM YBAXKUTEIbHBIMHU, HE
JIMIIIAETCA MPaBa NMPEABSABICHUS, TAK KAK MPOIYIIEHHBIA CPOK MOXET
OBITh BOCCTAHOBJICH, €clii (e/iepalibHbIM 3aKOHOM HE YCTaHOBJICHO
WHOE. 3asBJIICHUE O BOCCTAHOBJICHUU MPOMYIIEHHOTO CPOKa IMOJaeTCs
B CY[, BBIJABIIUN UCHOJHUTEIBHBIA JOKYMEHT, UJIH B CyJ [0 MECTY
VCIIOJIHEHUST U pPacCMaTpuBaeTCs B TOPAAKE, MNPEAYCMOTPEHHOM
cratbeit 112 I'TIK P®, npenycmaTpuBaromieid Hopsiiok BOCCTaHOBJIE-
HUS MPONYLIEHHBIX CPOKOB. Ha onpenenenue cyia 0 BOCCTaHOBJIEHUU
CpOKa MOKET OBbITh MOJIaHa YacTHas Kajio0a.

B cnyudae HesicHOCTH TpeOOBaHMs, COJEPKAIIErOCs B CyJAeOHOM
MOCTAaHOBJICHUH, TMOJICKAIIEM HCIOJHEHUIO, CYyIACOHBIM MpHUCTaB-
VCTIOJTHUTEIb BIIPABE MPOCUTHh MPUHSABIIUNA 3TO MOCTAHOBIIEHUE CYH O
Pa3bsICHEHUHU CYJI€OHOTO IMOCTAHOBJIEHUS, HA OCHOBAaHUH KOTOPOTO
BBIJIaH UCIIOJHUTENIbHBIN TOKYMEHT. Pa3bsicHeHue CcyneOHOro mocra-
HOBJICHUS TTPOBOIUTCS MO MpaBUJIaM, MPETyCMOTPEHHBIM T1aBoi 16.

[Ipyu HanmuuM OOCTOSITENBCTB, 3ATPYIHSIOMIUX UCIIOIHEHHUE CY-
NeOHOTO TMOCTAHOBJICHUS WJIM TIOCTAHOBJICHUW HMHBIX OPraHOB, B3bI-
CKaTelNb, JOJMKHUK, CyJACOHBIN MPUCTAaB-UCIOJIHUTEIb BIpaBe MOCTa-
BUTH IIEPEI CYIOM, pACCMOTPEBUINUM JEJI0, WU MEPES CYAOM IO MeC-
Ty UCIOJIHEHHS CyJeOHOr0 MOCTAHOBIICHUS BOMIPOC 00 OTCPOUKE WITU
0 paccpoyKe UCIOJHEHUs, 00 U3MEHEHUU CIOCcO0a U MOPSIKa UCTIOJI-
HEHHS, a TakKe 00 WHAEKCAlMU MPUCYKICHHBIX IEHEKHBIX CYMM.
Takue 3asdBieHHE CTOPOH M MPEACTABICHHE CYJIEOHOr0 MNpHUCTaBa-
VCTIOJIHUTEIIA PAacCMAaTPUBAIOTCS B TOPSAKE, MPEAYCMOTPEHHOM
ctatbsimu 203 u 208 I'TIK PO.

CyneOHbI MPUCTAB-UCTIOJHUTEIb MOXET OTJOXKHUTH HCIOJIHU-
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TeJIbHBIC JIEUCTBUS MO 3asSBJICHUIO B3BICKATENSI WM JOJDKHHUKA JTUOO
Ha OCHOBAHUU ompejaesneHus cyapu. [locranoBienune cyneOHOro npu-
CTaBa-UCIOJHUTENSA 00 OTJI0XEHUU HUCTIOJHUTEIBHBIX JIEUCTBUUA MO-
KEeT OBbITh 00°XKaJTOBAHO B COOTBETCTBYIOIIUW CYJl B TEUCHHUE ICCATH
JTHEH.

I'TIK P® mpexycMoTpeHbl 00si3aTeIbHBIE CIydau, KOT/Aa CYJbs
00s13aH MPUOCTAHOBUTH UCIIOJTHUTEIBHOE MPOU3BOJACTBO. Takoe mpu-
OCTaHOBJIEHHE HEOOXOIUMO B CIIyUasiX:

1) cMepTH NOJKHUKA, OOBSIBICHUS €r0 yMEPIIUM WIIM TpH3Ha-
HUS 0€3BECTHO OTCYTCTBYIOIIMM, €CJIM YCTAHOBJICHHOE CYJIOM IMPaBO-
OTHOIIIEHUE JOMYyCKaeT MPaBOMPEEMCTBO, a TakKe BO3OYXKIAEHUS ap-
OUTpakHBIM CYJOM IIPOM3BOJICTBA MO JEIy O HECOCTOSITEIbHOCTU
(0aHKPOTCTBE) IOJDKHHUKA,

2) yTpaThl TOJDKHUKOM JIeeCIIOCOOHOCTH;

3) yyacTus JOJDKHUKA B OOCBBIX JCHCTBUSAX, BBITTOJIHCHHS 3a/1a4
B YCJIOBUSX YPE3BBIUANHOTO UM BOCHHOIO MOJIOKEHHUS, @ TAKIKE B yC-
JIOBUSIX BOEHHBIX KOH(MIMKTOB WJIM MPOCHOBI B3BICKATENS, yUaCTBYIO-
mero B OOEBBIX JACHUCTBUSAX JUOO B BBIMOJHEHUU 337a4 B YCIOBUSIX
YPE3BBIUANHOTO MJIA BOCHHOTO IOJIOKEHUS, & TAKKE B YCIOBUAX BO-
CHHBIX KOH(JIMKTOB,

4) npeapsBICHUSA NCKa 00 OCBOOOKICHUN UMYIIIECTBA OT apecTa
(MCKITFOUCHHH W3 OIMCH), Ha KOTOpOoe OOpaIleHO B3BICKAHHE IO HC-
MTOJIHUTENBHOMY JTOKYMEHTY;

5) ocnapuBaHHUS JOJKHUKOM HCIIOJIHHTEIBHOTO JOKyMCHTa B
Cy1IeOHOM TMOpSJIKe, €CIM TaKoe oclapuBaHue AomyckaeTcs dene-
pPaJIbHBIM 3aKOHOM;

6) mogaun kajao0bl B CyJT Ha JICHCTBHS OPraHOB WA JOKHOCT-
HBIX JIMI[, YIOJHOMOYEHHBIX paccMaTpUBaTh Jeja o0 agMUHHUCTpa-
TUBHBIX [IPABOHAPYILICHUSAX;

7) BBIHECEHHUs OIPEACIICHUS CYyJIbeH, KOTopomy GeaepalTbHbIM
3aKOHOM TMPENOCTABICHO IIPABO IPUOCTAHABIMBATH HUCIIOJIHCHUE CY-
NeOHOTO TTOCTAaHOBJICHUS.

Cylbsl TakK€ MOXET HNPUOCTAHOBUTH HUCIIOJHUTEIHLHOE MPOU3-
BOJICTBO B CIIy4asiX:

1) peopraHu3alMy OPTraHMU3AIMH, SBIISIOMIEHCA JOJKHUKOM;
MPOCKOBI JOJDKHUKA, MPOXOJSIIET0 BOCHHYIO CIYXKOy MO TPU3BIBY
WJIY TI0 KOHTPakTy B Boopyxkennpix Cunax P®, npyrux Bouckax, Bo-
WHCKUX (OPMUPOBAHUAX M OpraHax, CO3JaHHBIX B COOTBETCTBUU C
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3aKOHOJATeIbCTBOM PD;

2) HaxOXJCHHS JOJDKHHMKA B JUIUTEIBHON CITy)KEOHOW KOMaHIu-
POBKE;

3) HaxOXJCHMsI JOJDKHHUKA Ha JICUCHUH B CTAIlHIOHAPHOM JieueO-
HOM YUYPEKJICHUH;

4) po3bICKa JTOJDKHUKA, €r0 UMYIIEeCTBAa MM PO3BICKAa OTOOpaH-
HOTO y IOJDKHUKA peOeHKa,

5) oOpamieHust cyeOHOrO MPHUCTABA-UCTIONHUTENS B CY/l, BBIJAB-
IUH UCIIOJIHUTENBHBIN JOKYMEHT, C 3asBJICHUEM O Pa3bICHEHUU MpPHU-
HSITOTO UM CYyJI€OHOTO MOCTAHOBJIEHUSI, ITOJIEKAILIETO UCTIOJIHEHUIO;

6) nmoaun >kano0bl Ha JCHCTBHS CYJICOHOTO MPUCTABA-UCITIOJTHH-
TEJIsl WA Ha €r0 OTKA3 B COBEPILICHUM UCIIOJHUTEIBHBIX ACUCTBUH, a
TaK)Ke Ha OTKa3 B OTBOJIE CyI€OHOTO MPHUCTaBA-UCIIOTHUTENS.

HcnoaHuTenpHOE MPOU3BOICTBO BO30OHOBIISETCS CYJOM IO 3a-
SBJICHUIO B3bBICKATEJNsI, CyJI€OHOr0 MNPHUCTaBA-UCIIOIHUTENS WU 0
WHUIIMATUBE CYJIa TTOCJE YCTPAHEHUS OOCTOSITENIbCTB, BHI3BABIIIUX €0
IIPUOCTAHOBIICHUE.

YcraHoBieHHble (eaepaibHBIM 3aKOHOM — 3akoHOM P® «0O6
VICIIOJIHUTEJIBHOM IIPOU3BOACTBE» — CPOKU IIPUOCTAHOBIICHUS UCIIOJI-
HUTEJIBHOTO MTPOU3BOACTBA MOT'YT OBITh COKPAILIEHBI CYJIOM.

Hapsiny ¢ npuocranosinenuem, ['TIK PO ycranaBnuBaer ciryuau,
KOIJla UCIIOJHUTEIBHOE MPOU3BOJCTBO JIOJKHO OBITH CYJOM IpeKpa-
IIEHO. OJTO MPOUCXOJHUT B CIIy4asXx, KOrja:

1) B3bICKATECNIb OTKA3aJCd OT B3BICKAHUS WM OT IOJyYCHHS
MPEIMETOB, U3BITHIX Yy JOHKHUKA MPU UCIOJHEHUU CYJeOHOro To-
CTaHOBJIEHHS O IIEpeNave UX B3bICKATEIIIO.

IIpu yka3aHHOM OTKa3e COTJIALEHUs IMPUMEHSIOTCS IPABUIIA,
IIPUMEHSIOIIMNECS MPU OTKA3€ UCTUA OT MCKA, TPU3HAHUSA UCKA OTBET-
YUKOM U MUPOBOM COTJIAIIIEHUU CTOPOH.

2) B3BICKATENh U JIOJDKHUK 3aKIIFOUMIF MHPOBOE COTJIAIICHUE U
OHO YTBEPKJIECHO CYIOM.

IIpy TakOM COTJIAlIEHUA TPUMEHSAIOTCS TMPABUIIA, ITPUMEHSIO-
Mecs IMPU OTKAa3e UCTHA OT KWCKA, MPU3HAHUS KWCKA OTBETYMKOM U
MHPOBOM COTJIAIIEHUHA CTOPOH.

3) mociie CMEpTH TpakJIaHWHA, SBISIBIIETOCS B3BICKATEICM HIIN
JTOJDKHUKOM, JIMOO OOBSIBICHUSI €r0 yMEpPUIMM WM TMpU3HaHUs 0e3-
BECTHO OTCYTCTBYIOIIMM YCTAHOBJIEHHBIE CYJ€OHBIM MOCTaHOBJICHH-
eM TpeOOoBaHUs WM O0A3aHHOCTH HE MOTYT MEPEHTH K MpaBOIpeeM-
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HUKY YMEPIIETo WX OOBSIBICHHOIO YMEPIIUM JIMIA JIMOO K yIpas-
JISIIOIIEMY MMYIIIECTBOM 0€3BECTHO OTCYTCTBYIOIICTO JIMIIA;

4) umMyIIecTBa JIUKBUAUNPYEMOI OpraHU3aI[ii HETOCTATOYHO IS
yIOBJIETBOPCHHMS TPSOOBAHUI B3BICKATEIIS;

5) I JaHHOTO BHAA B3BICKAHMS HMCTEK yCTaHOBIICHHBIN (eme-
paJIbHBIM 3aKOHOM CPOK JTaBHOCTH;

6) cymeOHOe MOCTAaHOBICHUE MIIM aKT MHOI'O OpraHa, Ha OCHOBa-
HUHU KOTOPBIX BbIAaH UCIIOJHUTEIBHBIA JOKYMEHT, OTMEHEHBI.

[Ipy HaNMUYUKM OCHOBAHUU IS MPEKPAIIECHUS HCIIOIHHUTEIBHOIO
IPOU3BOJICTBA HMCIIOJHUTEIBHBIA TOKYMEHT C COOTBETCTBYIOIIEH OT-
METKOH BO3BpaIllaeTcs CYACOHBIM IPHCTABOM-HUCIIOIHUTEIIEM B CY[I
1100 rOCyIapCTBECHHBIA MIIM WHOM OpraH, BBIAABIIHNE 3TOT JOKYMEHT.
Bce HasHaveHHbIE CyaeOHBIM MPUCTABOM-HUCIIOJHUTEIEM MEPBI 10
UCIIOJIHEHNIO OTMEHsIOTCA. ClieyeT MMETh B BHJY, YTO IPEKpaICH-
HO€ MCIIOJIHUTEIbHOE IMPOM3BOACTBO HE MOXKET OBITH BO30YXKIECHO
BHOBb.

Bormpocsl 0 npuocraHoBieHnn (IPEKpaIieHHIH) UCIOIHUTEIbHO-
ro IPOM3BOACTBA PACCMATPUBAIOTCS CYIOM IO MECTY HaXOXKICHHS
cyneOHoro mnpucraBa-ucnoiaaureass. OO0 3TOM HM3BEIIAIOTCS B3bICKa-
TeNb, JOJKHHUK, CYACOHBIA MPUCTAB-UCIIOIHUTEb, OJHAKO UX HESIBKA
HE SIBJIIETCS MPEMSITCTBUEM K Pa3peIlieHNI0 YKa3aHHbBIX BOIIPOCOB.

[To pe3ynbTaTaM pacCMOTPEHHS 3asBICHHS O MPUOCTAHOBICHHUH
(mpekpallleHHH) HCIIOIHUTEILHOIO MPOM3BOACTBA CYJIOM BBIHOCHTCS
OIpe/ieJICHHE, KOTOPOE HANpPAaBISETCSA B3bICKATENO, IOUKHHKY, a
TaKXKe CYJICOHOMY MPUCTABY-HUCIOJHUTEIIO, Ha UCIIOJHEHUH KOTOPO-
ro0 HaxXOJWTCS MCIOJHUTECIBHBIA JOKyMeHT. Ha Takoe ompezenenue
MO’KET OBITH ITOJaHa YacTHas XkKanooa.

[IprocTaHOBACHHOE CYIOM HCIIOJHUTEIBHOE MPOM3BOACTBO BO-
300HOBIIIETCS OINPEACICHHEM TOrO K€ CyJa IOCJIEe YCTpaHCHHS 00-
CTOSATENBCTB, MOBJIEKIINX 3a COOOH €ro MPHOCTAHOBJICHHE.

Oco00 I'TIK P® perymupyer Bonpochl aeiicTBuii (0e3aeicTBYSA)
CyIeOHBIX MpUCTAaBOB-UcHoNHNUTENeH. Ha ux neictBus (0e3aeiicTBre)
0 WCIHOJHCHHUIO CYACOHOI0 MOCTAHOBICHHS, IMOCTAHOBICHHUS TOCY-
JapCTBEHHOr0 MJIM MHOI'O OpraHa Ju00 Ha OTKa3 B COBEPIICHUN TaKHX
JICHCTBUI B3bICKATEIIEM WJIU JOKHHKOM MOJXKET OBITh IMOJaHa >Kajio-
0a. JKamoba mojaercs B Cyl, B paiioHE JACATCIHHOCTH KOTOPOrO HC-
IOJIHSET CBOM OOS3aHHOCTH CyAEOHBIM MPUCTaB-UCIOJIHUTEIb, B TE-
YeHHE JECITH AHEH CO JHS COBEpIICHMS AcHCTBHA (OTKa3a B COBEP-
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IICHUM JCHCTBUSA) WM CO JHS, KOTJa B3BICKATEIIO WM JOJKHUKY, HE
U3BEIICHHBIM O BPEMEHU U MECTE COBEPILICHUs JACHUCTBUS CyAeOHOTO
MPUCTaBA-UCIIOTHUTEISI, CTAJI0 O HEM U3BECTHO.

XKanoba Ha nmecTBUs CyneOHOrO MpUCTaBa-UCIOIHUTENS pac-
cCMaTpUBaeTcsl B CyJeOHOM 3aceqaHuu. B3bpickarenb, JOMKHUK U CY-
NeOHBIA MPUCTAB-UCIIOJHUTEb U3BEHIAIOTCA O BPEMEHHU U MECTE 3a-
CeJlaHusl, OJHAKO WX HEsIBKa HE SIBIISETCS MPEMNSTCTBUEM K paspeliie-
HUIO )kanoObl. [lo pe3ynbraTaM paccMOTpPEeHUS Kan00bl TPUHUMAETCS
perrenue (He onpeseiieHne) cya.

OTka3 B OTBO/JIE€ CY/ICOHOTO MPUCTABA-UCIIOTHUTEIISI MOXKET ObITh
o0>kajloBaH B cyJ. 3asBJIEHHE paccMaTpUBaeTcs B Cy/eOHOM 3acefa-
HUU TI0 MPaBUJIaM 4acTH BTOPOI HacTosiel ctatbu. [1o pe3ynbTaTam
PacCMOTPEHUS 3asiBJICHUSI BBIHOCUTCS OMpeAeieHue, Ha KOTOPOE MO-
KeT OBITh MOJJaHa YacTHas Kajooa.

B cinyuae nomymieHusi CyAeOHBIM MPUCTABOM-UCIIOIHUTEIEM
IIpU MPOU3BOJICTBE apecTa UMYIIECTBA HapylIeHus (eaepaibHOro 3a-
KOHA, KOTOPOE SIBJISIETCS OCHOBAHHMEM JIJII OTMEHBI apecTa HE3aBUCH-
MO OT HPUHAJJICKHOCTU UMYIIECTBA JOKHUKY WU APYTUM JIUIAM,
3asBJICHUE JOJDKHMKA 00 OTMEHE apecTa MMYIIEeCTBa paccMaTpUBACT-
Csl CYZIOM B MOPSIKE, MPEAYCMOTPEHHOM JIJisi 00KaJIOBaHUS JEHCTBUIM
(Oe3nericTBHS) CyneOHOTO MPUCTAaBA-UCIIONHHUTENA. Takoe 3asBICHHUC
MOXET OBITh MOJIAHO TOJBKO JO0 peaIu3ali apeCTOBAHHOTO UMYIIIe-
CTBA.

3asBJICHHBIN JIUIIaMH, HE TPUHUMABIIINMU y4acTusl B Jiejie, CIop,
CBSI3aHHBIN C MPUHAIJICKHOCTHIO UMYIIECTBA, HA KOTOPOE 0OpaIlieHo
B3bICKAHUE, PACCMATPUBAETCA CYJOM IO MpaBUJIaM HMCKOBOIO MPOU3-
BOJICTBA.

Vckn 006 0cBOOOXKICHNN UMYIIECTBA OT apecTa (MCKIIFOUCHUH U3
OIKCH) MPEABSBIIAIOTCS K JIOJDKHUKY M B3bICKaTeNto. B ciydae, eciu
apecT WIM OMKUCh UMYIIECTBA MPOU3BEICHBI B CBSI3U ¢ KOH(DUCKAIuEn
MMYILECTBA, B KAY€CTBE OTBETUYHUKOB IPHUBIICKAIOTCA JUIO, YbE HUMY-
IIECTBO MOJJICKUT KOH(HUCKALMKM, U COOTBETCTBYIOIIMI TOCYIapCT-
BEHHBIM OpraH. B ciiydae, eciii apeCTOBAHHOE WJIM BKIIIOYEHHOE B
OMUCh UMYILECTBO YXKE€ PEATU30BaHO, MCK MPEIBSABISIETCA TaKXKE K
IpUOOpPETATENIO UMYIIIECTBA.

B ciyuae yjoBIeTBOpEeHHSI MCKa O BO3BpaTe pEajIn30BAHHOTO
UMYIIIECTBAa CIOPHI MEXIY MPUOOpETaTeieM HMMYIIECTBa, B3bICKATE-
JIEM U IOJKHUKOM PacCMaTPUBAIOTCS CYAOM IO MpaBUaM HCKOBOTO
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IIPOU3BOJICTBA.

Cyn B ciiydyae yCTaHOBJIEHHSI HE3aBUCUMO OT 3asBJICHUS 3aUHTE-
PECOBAHHBIX JIUI] OOCTOSTENLCTB, YKa3aHHbIX B ['TIK P®, 06s3aH oT-
MEHUTh apeCT UMYIIECTBA B IIEJIOM WJIM UCKIIOUYUThH YaCTh UMYIIECTBA
W3 OITHCH.

ITpy BOZHMKHOBEHUM CITy4dasi, KOTJa MPOU30IIJIa OTMEHA PEIICHUS
Cylla, YK€ IMPUBEICHHOTO B HCIOJHECHHE, U MPHUHSATHUE TOCIIE HOBOTO
paccMOTpEHHS Jiejia peIIeHrs cyaa 00 OTKa3e B HMCKE IOJHOCTHIO (B
YacTH) JIMOO ONPECIICHUS O TPEKPAIICHNU ITPOU3BOICTBA 10 JCITy WIIH
00 OCTaBJICHUU 3asIBJICHUS O€3 PACCMOTPEHHUSI, OTBETUUKY JOJIKHO OBITH
BO3BpAIICHO BCE TO, YTO OBLIO C HErO B3BICKAHO B MOJIb3Yy UCTIA O OT-
MCHEHHOMY PEIICHHIO cy1a (ITOBOPOT UCTIOIHEHUS PEIICHUS CY/Ia).

Cyn, KOTOpoMy JIeJI0 TIepe/laHO Ha HOBOE pacCMOTpEHUE, 00sI3aH
110 CBOCW MHUIIMATHBE PACCMOTPETH BOMPOC O MOBOPOTE MCIIOJIHEHUS
pellIeHus Cya U Pa3pelinuTh €0 B HOBOM PEIICHUU WK HOBOM OI-
peleICHUH Cyia.

B cinydae, ecnu cya, BHOBb pacCMaTpUBAaBIIMM JI€JI0, HE pas3pe-
IIWJT BOITPOC O TOBOPOTE UCIOJHEHUS PENICHUS CyAa, OTBETYMK BITpa-
B€ MMOJIaTh B ATOT CYJ 3aABJICHHE O MOBOPOTE HUCIIOJIHECHUS PEIICHUS
cyaa. ITo 3asABIICHUE paccMaTpHUBaeTCs B cy1eOHOM 3aceaanuu. Jluia,
YYaCTBYIOIIME B JI€JI€, U3BEIIAIOTCA O BPEMEHM U MECTE 3aceIaHus,
OJHAKO WX HESABKA HE SIBJISICTCS MPEMSATCTBUEM K PACCMOTPEHUIO 3asB-
JIEHUA O TIOBOPOTE UCHOJHEHUs penieHus cyaa. Ha onpenenenue cyna
O TIOBOPOTE MCIIOJIHEHUS PEIICHUS CyJla MOXKET OBbITh MO/ aHa YacTHas
»kajo0a.

Cyn, paccMaTpuBarOIIdi J€JI0 B CyA€ aneUIAlMOHHOM, Kacca-
IIMOHHOW WJIM HAJ30pHOM MHCTAHIIMH, €CJIM OH CBOMM PEIICHHUEM, OII-
pPENECIECHUEM WM TOCTAHOBJICHUEM OKOHYATEJBLHO pa3peliacT crop,
100 TpeKpaIraeT MPOU3BOACTBO IO JIeTTy, TUOO0 OCTABIISICT 3asBJICHHEC
0e3 paccMOTpeHHus, 00513aH TaK)Ke pa3pelInTh BOIPOC O OBOPOTE HUC-
MOJIHEHUSI PEIICHUS CyJla W TNepeaaTh JeJI0 Ha pa3peuieHue cyja
MEPBO MHCTAHIINH.

B cnyuae, ecnu B pelnieHuu, ONpeAeICHUN WA MOCTAHOBICHUHU
BBILIECTOSIIETO CyJla HET HUKAKUX YKa3aHUM Ha MOBOPOT UCIIOJIHEHUS
pEUIEHNsT Cylla, OTBETYMK BIPABE I10JIaTh COOTBETCTBYIOIIEE 3asiBJIC-
HUE B CyJl IEPBOM MHCTAHIUH.

B ciydyae oTMEHBI B Cyli€ aneuIIMMOHHOM WM KaCCAllMOHHOWU
WHCTaHIIUM PEIICHUA CyJa 110 AETY O B3bICKAHWH AJIMMEHTOB MOBOPOT
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VCTIOJTHEHUSI PELIEHUS Cy[a JOIYCKAETCS TOJIBKO B TE€X CIIy4asiX, €CIU
OTMEHEHHOE PEIIICHHUE Cy/ia ObLIO OCHOBAHO HAa COOOIIECHHBIX HCTIIOM
JIOKHBIX CBEJCHUSX WA MPEACTABICHHBIX UM IMOJJIOXKHBIX JIOKYMEH-
Tax.

B cinyyae oTMEHBI B OPAKE HAA30pa PELICHUN Cyla Mo Aejiam
O B3BICKAHUM JICHEKHBIX CYMM IO TpeOOBaHUSM, BBITEKAIOIMIUM U3
TPYJOBBIX OTHONIEHWH, O B3BICKAHWMU BO3HATPAXJCHUS 3a HCIOJIb30-
BaHWE MpPaB Ha MPOU3BEJICHUS HAYKH, JUTEPATYPbl U UCKYCCTBA, UC-
MIOJTHEHUS, OTKPBITHS, M300pETeHHUs, IOJIE3HBIE MOICIH, IPOMBIIII-
JIeHHBbIE 00pasiibl, 0O B3bICKAHHHU AJMMEHTOB, O BO3MEIIEHUHU BpeJa,
MPUYNHEHHOTO YBEYHEM HWJIM WHBIM TOBPEXKICHUEM 30POBBS JTHOO
CMEpPTHIO KOPMUJIbIIA, MMOBOPOT WMCHOJHEHUS PEIICHUS JOMYCKaeTcs,
€CJIM OTMEHEHHOE pElIeHHE CyJa ObLIO OCHOBAHO Ha COOOIIEHHBIX
WCTIOM JIOKHBIX CBEACHUSAX WJIM MPEICTABICHHBIX MM IOJJIOXKHBIX
JOKYMEHTAX.

I'TIK P® ycraHaBiMBaeT IepeyeHb MMYUIECTBA, NMPUHAJJICKA-
IIEr0 TPakKJIaHUHY-JIOJPKHUKY Ha IpaBe COOCTBEHHOCTH, HA KOTOPOE
B3BICKAHUE O MCTIOJIHUTEIBLHBIM JIOKYMEHTAM HE MOXET OBITh 00pa-
IICHO.

1) sxwmoe mnomerneHue (€ro 4YacTh), €CIM IS TpaKJaHHHa-
JIOJDKHUKA M YJICHOB €r0 CEMbH, COBMECTHO MPOKHMBAIOLIMX B IIPH-
HaIJICKAIIEM MMOMEIICHUH, OHO SIBJISIETCS €IMHCTBEHHBIM ITPUTOIHBIM
JUJTS TIOCTOSTHHOTO TTPOYKUBAHUS TTOMEIICHUEM;

2) 3eMelbHbIC YYaCTKH, Ha KOTOPBIX PACIIOJIONKEHBI OOBEKTHI,
yKa3aHHbIE B a03aile BTOPOM HACTOSAIIECH 4acTH, a TaKkKe 3€MEJIbHBIC
Y4YacTKH, HCIIOJIb30BAHUE KOTOPBIX HE CBSI3aHO C OCYUIECCTBICHUEM
rpakIaHUHOM-JIOJDKHUKOM MPEINPUHUMATEIIBCKOMN e TeIbHOCTH;

3) npeaMeThl 0OBIYHON AOMaIIHEelH 0OCTaHOBKHM M O0MX0/1a, Be-
M WHAMBUAYAJbLHOIO IOJb30BaHus (0Aekaa, 00yBb U JIpYrue), 3a
VCKJIIOYEHHUEM JPArOleHHOCTEN U APYTUX MPEAMETOB POCKOIIH;

4) uUMyIIeCTBO, HEOOXOAMMOE ISl MPOGECCUOHAIBHBIX 3aHATHH
rpakIaHUHA-J0JKHUKA, 32 UCKJIIOYEHUEM MTPEAMETOB, CTOUMOCTh KO-
TOPBIX MPEBBIIIAET CTO YCTAHOBJICHHBIX (heliepaibHbIM 3aKOHOM MU-
HUMAJIbHBIX PA3MEPOB OILIATHI TPYAA;

5) maeMeHHO#M, MOJIOYHBIH M paOOYMi CKOT, OJICHH, KPOJIHKH,
NITUI[A, TYEJTI, UCTIOJIB3YEMBIE JIJIS 1IE€JIEH, HE CBSI3aHHBIX C OCYIIECTB-
JICHUEM TIPEINMPUHUMATEIIBCKON IeSITeTbHOCTH, KOpMa, HEOOXOAUMBbIEC
JUTA UX COACPIKAHHUS, a TAKXKE XO3AMCTBEHHBIC CTPOCHUSI U COOPYKe-
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HUS,

6) ceMeHa, HEOOXOUMBIE [IJIs1 OUEPEIHOIO ITOCEBA,;

7) TPOIYKTHI MHUTAHWS W JACHBI'M Ha OOIIYI0 CyMMY HE MCHEE
TPEXKPATHOW YCTAHOBJICHHOM BEIWYHMHBI MPOKUTOYHOIO MUHHUMYyMAa
CaMoro TrpaxJaaHWHA-IOJDKHUKA, JIUI, HAXOASAIIUXCS HA €r0o WXKIUBE-
HUHU, a B CJIydyae UX HETPYIOCIIOCOOHOCTU — IIECTUKPATHON YCTAHOB-
JIECHHOW BEJWMYMHBI MPOKUTOYHOIO MUHHMYMa Ha KaXJ0ro M3 yka-
3aHHBIX JIUII;

8) TomImMBO, HEOOXOIMMOE CEMbE TIpakIaHWHA-IOKHUKA JIJIs
MIPUTOTOBJICHUSI CBOCH €KEAHEBHOW MUIIM M OTOIJICHUS B TCUCHUE
OTOIUTEIBHOTO CE30HA CBOETO KUJIOTO MOMEICHHUS;

9) cpencTBa TpaHCIOPTa M JIPYroe HEOOXOAMMOE TPaXkIaHHHY-
JIOJKHUKY B CBSI3H C €0 MHBAJIUIHOCTHIO UMYIIIECTBO;

10) mpu3bl, TOCYyIapCTBEHHBIC HArpajbl, MOYETHBIC U MAaMSITHBIC
3HAKW, KOTOPBIMU HarpakJcH rpak JaHUH-10JKHUK.

IlepedeHp xe MMyIIECTBA OpraHU3aIui, HA KOTOPOE HE MOXKET
OBITh OOpAIIEHO B3BICKAHHWE IO HCIIOJHUTEIBHBIM JOKYMEHTaM, OII-
penensiercs geaepalbHbIM 3aKOHOM. TakuM 3aKOHOM B HACTOSIIUM
MOMEHT sBJseTCsa 3aKOH PO «O0 HCIIOTHUTEILHOM IIPOU3BOICTBE.
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METOAOUYECKUE YKA3AHUA K BbINOJNTHEHUIO
KOHTPOJIbHOWN PABOTbI

KonTtponbHas padota o kypey «I'paxgaHCKoe MpoIecCyalbHOE
IPaBO» CIYXKUT JJIsl KOHTPOJISI YCBOCHUSI MaTepuaia u GopMHUpPOBAHUS
y CTYJEHTOB MPAKTUYECKUX HABBIKOB €r0 M3JIOKEHUS B MHUCHMEHHOU
dbopwme.

CoaepxaTelbHO BCE BOIMPOCHI COOTBETCTBYIOT y4eOHOMY Mare-
puainy, Uu3JI0)KEHHOMY B HACTOSIIIEM Y4eOHOM MTOCOOMH, a TaKKe — pe-
KOMEHJIOBAaHHOW B HEM JIUTEPATYpE.

VY4eOHBIM MMJIAaHOM MO0 JAHHOMY KypCy MpeayCMOTpEHa OJHa
KOHTPOJIbHAS pab0Ta U UTOTOBBIN K3aMEH.

KonTtposnbHas paboTa npeaycMaTpuBaeT u3jioxkeHue Bamu koH-
TPOJIBHOT'O BapHaHTa B TEKCTOBOM BHJE C MOCIEAYIOIIECH MPOBEPKOU
WX CO CTOPOHBI NpenoaaBaresis. [loaToMy naHHasi KOHTpoJIbHas pado-
Ta JOJDKHA OBITH HalKMCaHa U OTIpaBiieHa Ha npoBepky B TMII J1O.

OO6beM paboOTHl MOKEH COCTOATh M3 JIBYX CTPAHMI] TEKCTa,
BKJIOYAasi 3aroJiOBOK, BBITIOJIHEHHBIH B pemaktope Word, pasmepom
mpudra 14, na crpanuiie popmara A-4.

OO6pa3er; HanMCaHUsI KOHTPOJIBHON PaOOTHI:

KOHTPOJIBHAS PABOTA
no kypcey «I'paikaaHckoe npoieccyajbHoe MpPaBo»
cryaenTa rp. 0—430-03a UBanoBa UBana UBanoBuua,
r. lloaropuniii

Bapuant Ne 3. OtBer:

B koHTpOsBHOM paboTe HaJO PaCKPHITh OJMH BapUAHT U3 COPO-
Ka BOCBMH, TIPEIJIOKEHHBIX B TocoOun. [Ipu pacmmpennn matepuana
y4eOHOro mocoOusi He0OXOMMO MCTOJIb30BaTh PEKOMEHOBAHHYIO B
HEM JIUTEpaTypy.
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BapuaHThbI 17151 KOHTPOJIBHBIX PabOT CIAEAYIOIIHE:
. OCHOBHBIE TIOJIO’KEHUS TPAXKITAHCKOTO MPOLIECCYATTLHOTO MpaBa
CocraB cyna. OTBOABI
[ToaBEeTOMCTBEHHOCTD | MOJCYAHOCTh
Jluna, yyacTByroiue B aeiie
[IpencTaBUTENBCTBO B CyAE
JlokazaTenbCTBa U JOKAa3bIBAHUE
CyneOHble pacxobl
CyneOHnblie mTpadsi
[IponieccyanbHbie CPOKH
0. Cyne6Hble U3BEIICHUS U BHI3OBBI
1. CyneOHblii npukas
2. IlpenwsaBieHue ucka
. ObecneyeHue ucka
14. TloaroroBka jeina K CyJaeOHOMY pa3oMpaTeabCTBY
15. CyneGHoe pa3oupaTeabCTBO
16. Pemienwme cyma
17. TlpuocTaHOBJIEHHME MPOU3BOJCTBA IIO ACIY
18. Tlpekpaiienre TpoU3BOACTBA MO Ty
19. OcraBnenue 3asBiICHUs 0€3 paCCMOTPEHUS
20. Onpenenenue cyaa
21. TIpoToKOBI
22. 3a09HOE MPOU3BOJICTBO
23. O611Me MOJIOKEHUST O MPOU3BOJICTBE 1O JIeJlaM, BO3HUKAIO-
UM U3 ITyOJIMYHBIX TPABOOTHOIIICHHM
24. TIpowu3BOACTBO MO AeiaM O MPHU3HAHUH HEICHCTBYIOITUMH-
HOPMATUBHBIX IPABOBBIX AKTOB ITOJHOCTBIO MJIM B YAaCTH
25. IlpowusBoacTBo Mo aenam 00 OocmapuBaHUU PEIICHUM, EH-
cTBUi (O€37CHCTBHSI) OPraHOB TOCYJapCTBEHHOM BIJIACTH, OPraHOB
MECTHOT'O0 CaMOYTPABJICHUS, TOJDKHOCTHBIX JIUII, TOCYIapCTBEHHBIX U
MYHUIIAMAIBHBIX CITY>KaIUX
26. TIpon3BojCTBO IO ACiIaM O 3aIlUTe H30MPATEIbHBIX TIPaB M
mpaBa Ha ydacTue B pedepenayme rpaxaan Poccuiickoit deneparuu
27. O6mue mojgoxeHuss 00 0coO0M TPOU3BOICTBE
28. YcranosieHue (HakToB, UMEIOMINX OPUANUYECKOE 3HAUYCHUE
29. YceHoBieHue (yao4uepeHne) peoeHka
30. IIpusHanue rpaxkaaHuHa 0€3BECTHO OTCYTCTBYIOUIUM WJIH-
OOBSABJICHUE TpaxIaHWHA YMEPIIUM

HFRBOONOOR~LODNE

[N
w
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31. OrpanuyueHue JaeecnoCOOHOCTH TpakJIaHHWHA, IPU3HAHHUE
rpaXJaHUHA HEJIEeCOCOOHBIM, OTPAaHMUYCHHE WM JIMIICHHE HEeCco-
BEPIIICHHOJICTHETO B BO3pPAcTe OT YETBIPHAIIIATH IO BOCEMHAAIATH
JIET TIpaBa CaMOCTOSITEIFHO PaCIOPsKaThCSI CBOMMH JOXOJAaMHU

32. OObsiBICHHUE HECOBEPIICHHOJETHETO IMOJHOCTBIO JEEeCIo-
COOHBIM (PMaHCHIIAIINSA)

33. [lpusHanue ABMKUMOUN Beld OECXO35MHOW U TMpU3HAHUE
npaBa MYHUIIMIATBHOM COOCTBEHHOCTH Ha 0€CXO3SHMHYIO HEABUKU-
MYIO BEIIlb

34. BoccTaHoBJICHHE MPaB M0 yTPAauyCHHBIM IIEHHBIM OyMaram
Ha MPEABSIBUTEIS WX OPJICPHBIM IICHHBIM Oymaram (BBI3BIBHOEC
IIPOU3BOJICTBO)

35. IlpunynuTenbHas rocruTaIu3aus TrpaxaaHUHA B TICUXH-
aTPUYECKUN CTallMOHAp U MPUHYAUTEIBHOE MCUXUATPUUECKOE OCBH-
JIETETLCTBOBAHHE

36. PaccMoTpeHue Jiei1 0 BHECEHUU MCIPABICHUN WM U3MEHE-
HUW B 3allUCH aKTOB IPaXJaHCKOTO COCTOSHHUS

37. PaccMoTpeHure 3asBICHUN O COBEPIICHHBIX HOTapHaIbHBIX
NEUCTBHUSIX WM 00 OTKa3e B MX COBEPIICHUU

38. BoccTtaHoBlieHHE YTPAUYEHHOTO CyA€OHOTO MPOU3BOICTBA

39. AnemisiiMOHHOE MPOU3BOACTBO MO 00KAJIOBAaHUIO pelle-
HUM U ONPENCIICHUM MHUPOBBIX CYyIIEH

40. TTpou3BOJCTBO B CyJe KacCallMOHHOW MHCTaHIIUU

41. TIpow3BOJCTBO B Cy/e HAJ30PHON HHCTAHIIUU

42. TlepecMOTp 1O BHOBb OTKPBIBIIUMCS OOCTOSATEIHCTBAM
pELICHU, OIPENEIICHUNA Cyla, IMOCTAHOBICHUW Npe3uanyMa cynaa
HAJ30PHOIM MHCTAHIIUK, BCTYMHBIINX B 3aKOHHYIO CHITY

43. O06mme MoI0KEHUS O MPOM3BOJCTBE IO JejaM C Y4aCTHEM
WHOCTPAHHBIX JIUI]

44, TToacymHOCTh JIe7 C y4acTHEeM WMHOCTPAHHBIX JIMI] CyJlaM B
Poccutickonn denepannn

45. [Ipy3Hanue U UCTIOTHEHUE PEIICHU MHOCTPAHHBIX CY/I0B U
WHOCTPAHHBIX TPETCHCKUX CYyA0B (apOuTpakeii)

46. TIpow3BOACTBO MO AejiaM 00 OCHapuBaHWUU PEIICHUN Tpe-
TEUCKHX CYyJ0B

47. IIpou3BOACTBO IO JieJiaM O BbIJaue HCIIOTHUTEIBHBIX JIHC-
TOB Ha MPUHYAUTEIHHOE UCTIOJHEHUE PEIICHUN TPETEHCKUX CYIOB

48. Tlpeamer u MeTo] yuyeOHOM AMCHUIUIMHBI «I pakIaHckoe
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IIPOLIECCYATIbHOE IIPABO».
Homep packpeiBaemoro Bamm BapuanTta ompezgensiercsi oObIy-
HBbIM 00pa3oM 10 U3BECTHOM (hopMmyiie.

ATTECTAIIMOHHBIN UTOTOBBIA PK3aMEH IPEAYCMATPUBAET IMOJHO-
CTBIO KOMITBIOTEPHBIN KOHTPOJIb, MOITOMY OYJIET OCYIIECTBISATHCS MO
MECTY >KUTEJILCTBA ClelMalibHbIMU nipeacTtaBurensmu TMIL J10.

IIpuMepbI BONPOCOB, BHIHOCMMBbIX HA IK3AMEH:

1. I'paxxtanckoe MpoleccyallbHOE 3aKOHOAATENLCTBO B PD co-
CTOUT H3:

A —TTIK PO;

b —I'TIK P® u ¢enepanbHBIX 3aKOHOB;

B — I'TIK P®, denepanbHbiXx 3aKOHOB U HOPMATHUBHBIX aKTOB
CyOBEKTOB (eqepalni,

I' — TTIK P®, ¢denepanbHbIX 3aKOHOB U HOPMATUBHBIX aKTOB
CyOBEKTOB (pesiepaliiii 1 OPTaHOB MECTHOTO CaMOYIIPaBJICHUS.

IIpaBusnbHBIN OTBET — b.

2. [locTtaHoBieHHE CyIEOHOTO MPUCTABA-UCIOJIHUTENSA O HaJo-
KeHnu mTpada MOXKeT ObITh 00)KaJIOBAaHO JOKHOCTHBIM JIUIIOM B
COOTBETCTBYIOIIIHI CyJ] B TCUEHHUE ...

A —Tpex Heu;

b — nsatu nHew;

B — cemu nuei;

I' — necarn muen.

ITpaBuiibHBIN OTBET — I
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