Mage nofpund or type unknown

pa’k4aHCKOe NPaBOOTHOLIEHNE — 3TO YPeryJmpoBaHHOE HOPMaMU FPakAaHCKOro
npaBa hakTn4yeckoe o6LIeCTBEHHOE OTHOLLUEHME, YY4aCTHUKN KOTOPOro SBNISOTCS
IOPMANYECKN PABHBIMM HOCUTENAMU FPaXKAAaHCKUX NMpaB 1 0653aHHOCTEN,

B rpa’kgaHCKOM NMPaBOOTHOLLEHWN MoJlyYatloT cBoe KOHKpeTHOe Bbipa)keHune
abCcTpakTHblIE HOPMbI FPaXkAaHCKOro npaea.

MpaBOOTHOLIEHNA MOXXHO pacCMaTpMBaTb B LULMPOKOM N Y3KOM CMbIC/e, T. €.
paccMOTpeTb ABa UX BUAA MO OTHOLUEHMUIO K IOPNANYECKNM HOpMaM. B LLMPOKOM cMbICne
noHMMaeTcsa 06beKTUBHO ocobasa hopMa COLMAIbHOrO B3aUMOAENCTBUSA, YHAaCTHUKMN
KoTOoporo obnafatoT B3aUMHbIMU, KOPPECNOHAMPYOLWMMN NpaBamMn n obsasaHHoCTAMK. B
Y3KOM CMbICJie, MPaBOOTHOLLEHUS - 3TO Pa3HOBUAHOCTb COLMANIbHOIO OTHOLIEH NS,
yperyampoBaHHOro lpUaANYeCKOM HOPMOW, yHaCTHUKM KOTOporo ob6nafatoT B3aUMHbLIMN,
COOTBETCTBYOLWMMN NMpaBamMn U 06893aHHOCTAMU U peann3ytoT NX B Lensax
yOOB/IETBOPEHNSA CBOUX NOTPebHOCTEN N MHTEPECOB B onpeaesieHHOM nopsagke,
rapaHTUPOBAHHOM U OXpPaHAEMOM rocy4apCTBOM B JIULLE er0 OpPraHoB.

NpaBoOBble OTHOLWEHNS HOCAT BOJIEBOW pa3yMHbIN XapaKTep, KOTOPbIM 3aKo4aeTcsa B
TOM, YTO B HMUX Bblpa)kaeTcsa cBoeobpa3Has BOAA NX YHAaCTHUKOB. B ogHMX cnydasx Bons
YYaCTHMKOB NPOSBASAETCH Ha BCeX CTaausx, Ha4nHas oT ero BO3HUKHOBEHUA ”
3aKaH4YMBaas peanmsauven (Hanpumep, 3akJyYeHne orosopa Kyrnjan-npoaakm 4yero-
nn6o), B MHbIX C/lyHasax BOJIEBOW XapaKTep NPaBOOTHOLEHUS NMPOSABASETCSA B npouecce
OCYLLLEeCTB/IEHNSA BO3HUKLUMX HE MO BOJI€ CTOPOH B3aUMHbIX NMpaB 1 obs3aHHOCTEN
(HanpuMmep, Korga obe CTOPOHbI HE XOTe/IN BO3HUKHOBEHUS MPaBOOTHOLLEHWSA, OAHAKO
Korza OHO BCe K& BO3HUKJ10, OHU OCYLLEeCTB/IAIOT BO3HUKLLUME B LAHHOM
NMPaBOOTHOLLIEHNM NpaBa N 0693aHHOCTN).

B 60n1€e LWMPOKOM CMbICJ/I€ BOJIEBON XapaKTep NPaBOOTHOLUEHNI 3aK1l04aeTCa B TOM, 4TO
B HUX NPOSABASETCHA BOJA rocygapcTBa, KOTOpoe yCTaHaB/MBAET onpeaesieHHble
npaBwua, KOTOPbIMU pPerynnpyoTcs npasa 1 0653aHHOCTU YH4aCTHUKOB NMo406HbIX
OTHOLUEHUW.

A Tenepb 3aTpoHEM 0COBEHHOCTM rpakAaHCKMUX NPaBOOTHOLWEHWA. IM NpUCyLLn Kak
obLine 4epTbl U NPU3HAKW, XapaKTEepPHbIe A1 BCEX NMPaBOOTHOLLEHW, TaK U
cneuundgunyeckme, 0bycsioBNeHHbIE TEM, YTO FpakAaHCKMe NMPaBOOTHOLLIEHNS BO3HUKAIOT
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B pe3yJibTaTe rpa>kAaHCKO-NPaBOBOro PeryampoBaHna NMMyLLECTBEHHbIX N HEKOTOPbIX
JINYHBIX HEMMYLLECTBEHHbIX OTHOWeHNN. MHa4ve rosops, cneymndumnyeckmne 4epTbl
NPU3HaKKN FrPaxgaHCKNX NPaBOOTHOLWIEHUI npeaonpeaesneHbl 0COBeHHOCTAMN CaMOoro
rpa>k4aHCKOro rpaea.

K nx 4ncny oTHocsaTCs cnenyoume:

- Bo-nepBbiX, CyObeKTbl rpaKaaHCKUX NpaBOOTHOLWEHUN 060cobsieHbl Apyr OT ApYyra Kak
B MMYLLLECTBEHHOM, TaK N B OpPraHM3aLUMoOHHOM rnJiaHe, B CUJ1y Yero OHU CaMOCTOSTEsIbHblI,
He3aBUCUMbI ApYr OT Apyra, COOTHOCATCA APYr C APYrOM KakK paBHbIe.

- Bo-BTOpbIX, paBEHCTBO Y4aCTHUKOB OOLLLECTBEHHbIX OTHOLLIEHWU, COCTaBSAOLLNX
npeaMeT rparkJaHCKO-MPaBOBOro PEryaMpoBaHuns, 3a/10)KEHO B AAHHbIX OTHOLLEHUSIX.
pa)kgaHCKOe NMpaBo BCeMU cpeacTBaMm n cnocobamu, nmetowmmmcs B ero Habope,
topnanyeckn obecneymBaeT Takoe paBeHCTBO. BcnencTteume 3Toro rpakaaHckune
NPaBOOTHOLLUEHNA POPMUPYIOTCSA KaK MPaBOOTHOLLIEHUS MeX Ay paBHOMPaBHbIMU
cybbekTamu.

- B-TpeTbunx, CaMOCTOSATENIbHOCTb YY4aCTHUKOB 06LLLIECTBEHHbIX OTHOLLUEHWUIA,
noanagatoLlmnx noa rpa>k1aHCKo-NpaBoBoOe peryampoBaHne, ANCNo3NTUBHOCTb
YKa3aHHOro perynmpoBaHumnsa obycnoBamBatoT To 06CTOATENbCTBO, YTO OCHOBHbIMU
OpPUONYECKUMIN haKTaMu, NOPOXKAALWMNMN, U3MEHSAOLWNMN 1N NPeKpaLlaloWmnmm
rpa><gaHCKne rnpPaBOOTHOLLUEHUS, ABMSIOTCS akTbl CBOOOAHOr0 BOJNIEN3bABIEHUS
CyObEKTOB — CAENKN.

B-4eTBEpPTLIX, B Ka4eCTBe IOPUANYECKMX FapaHTUA peann3aumnm rpak 4aHCKunx
NPaBOOTHOLLUEHUI MPUMEHSAIOTCA MPUCYLLNE TOJIbKO FPakAaHCKOMY NpaBy Mepbl 3auMThbl
CyObeKTUBHbIX FPa)XAaHCKNX NPaB 1 Mepbl OTBETCTBEHHOCTWN 3a HEUCMOJIHEHME
obsa3aHHOCTen, obnagatowme rnaBHbLIM 06pa3oM UMYLLLECTBEHHbLIM XapaKTePOM.

Ha ocHOBaHMU BblLLenpmBeneHHOro MOXXHO cAesiaTb BbIBOA O TOM, YTO Fpa>kgaHCcKoe
NpaBoOOTHOLLIEHVE — IpUanYecKasa CBA3b PaBHbIX, UMYLLLECTBEHHO U OpraHM3aunoOHHO
060Cc06/1eHHbIX CYOBHEKTOB MMYLLLECTBEHHbIX N JINYHbIX HENMYLLECTBEHHbIX OTHOLLEHWNA,
Bblpa>katoLLasacs B HAN4YNUN y HUX CybbekTUBHbIX NpaB 1 oba3aHHOCTen, obecrneyeHHbIX
BO3MOXXHOCTbIO MPUMEHEHUSA K UX HAPYLWNTENAM rocy4apCTBEHHO-MPUHYAUTENIbHbIX Mep
NMYLLLeCTBEHHOIr0 XapakTrepa.



