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BcTtynneHue

pa>kOaHCKOoe NpaBo 3aHMMAaET rJlaBHoOe MecTo cpeaun oTpaciaen, peryanpyrowmx
NMYLLECTBEHHbIE N HEMMYLLIECTBEHHbIE OTHOLLEHMS, @ TaK »Xe, KacaeTCs BCero
obuwectBa. OHO perynmpyeT XWU3HEHHO BaXXHY0 YacCTb 0OLLECTBEHHbLIX OTHOLWEHWNA,
nMeeT OOJIrYI0 UCTOPMUIO 3apOXKAEHNSA N BbIMOJIHEHNSA NMPOLECCOB, 00YCNOBNEHHbIX
npenHa3sHa4YeHNEeM CUCTEMBI - PYHKLNOHNPOBaHMSA. My6anyHbIMM oTpacnsaMm npasa
CYMTAKOTCHA: KOHCTUTYLMNOHHOE, aAMUHUCTPATUBHOE, YroJI0BHOE, PMHAHCOBOE MpPaBo,
YaCTHOrpa)kaaHcKoe, TpyaoBoe. HYacTHoe npaBo Mbl M PaCCMOTPUM.

NMoHATUe «rpa>kaaHCcKoe npaBo»

N0 OKOHYaHUN rpa>KgaHCKOW BOMHbI U B CBA3M C NepexonoM K nonntuke H3IMM B uensx
perynmpoBaHnm TOBAPHO-OEHEXHbIX OTHOLWEHU Bbl1 NPUHAT NepBbi COBETCKUNA
MpakgaHCKNN Kogekc 1922.

MNMepBas 4acTb HOBOro K PO* (KoTopas AeNnCTBYeT B HacTosLee BpeMs), Oblsla NpUHATA
B 1994.

[pa’kQaHCKOe NpPaBo PerynpyeT OTHOLEHUA Mexay IMLAMU, OCYLLEeCTBSOLWUMN
npeanpUHUMaTeNbCKYIO AeATeNbHOCTb, UM C UX YYacTUeEM.

M aBnseTCa Kak NpeaMeToM, Tak 1 METOL0M MNPaBOBOro peryanpoBaHns, KOTOpPbIN
Bblpa>kaeTCs B MPU3HAHUN IOPUONYECKOrO paBeHCTBa CTOPOH.

Peann3aumns paBeHCTBA OCYLLLECTBAAETCA Yepes3 He3aBUCMMOCTb M CaMOCTOSITE/IbHOCTb
CcTOpoH. CybbekTbl M AeNCTBYIOT MO CBOMM XKeNaHUAM 1 MHTepecaM, MOryT NposBAATb
npeanpUMMYnMBOCTb, COBEPLLATHL Jlobble NeNCTBUS, He NPOTUBOPEYaLL e 3aKOHY.

[T oTAnYaeTCcs OT APYrux oTpacsen npaBa MHCTPYMEHTApPUEM, OTTAaYMBaBLLUNMCS B
TeyeHne coTeH neT. Ero MecTto B cucteMe npaBa npegonpenesieHo cBoeobpasHbiM
npeamMeToM U MeTOAO0M MPaBOBOro PeryjnpoBaHuns, MMEKLWMM aBHNE KOPHU, N B
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ornpegeneHHon cTeneHn TpaHcoOpMUpyeTCcs B CUCTEMe NpaBsa.

['pa>koaHCKOe NpaBO COCTaBNAET A4PO0 YaCTHOMo Npasa, a rpa>kgaHckoe
3aKOHOOaTeNIbCTBO TECHO CBA3aHO C TPYAOBbIM, CEMEMNHbIM, XUIULWHbIM, 3€MeJIbHbIM U~
NMHbLIMW OTPaCJIAMN.

M TecHo CBSA3aHO C TPYA0BbIM NMpaBoM. OIHAKO 0COHEHHOCTb TPYAOBbLIX OTHOLLEHW
OCHOBbIBAETCS Ha BbIMOJIHEHWW NPABUJT BHYTPEHHEro TPYI0BOro pacnopsaaka.
[pa>kAaHCKOe NpaBo B3aMMOAENCTBYET C CEMENHbIM MPAaBOM, HO HE CJ/IMBAETCH C HUM,
Tak, B CEMENHbIX OTHOLLIEHUAX MPUOPUTETHLIMU ABJIAIOTCSH HEMMYLLECTBEHHbIE
OTHOLLEHWS, B KOTOPbIX OTPa)aeTcs HpaBCTBEHHAs!, 3TUYEeCKasi CTOPOHA JIMYHOCTW.
AIMEHHO TaKMMW NPeacTaBNATCS B3anMHas 3a60Ta Y1EeHOB CEMbM, OKa3aHue
MaTepuaabHON NOMOLLW, BOCAUTAHUE 1 T.MN. B3aMMONPOHUKHOBEHME YKa3aHHbIX
oTpac/siei ocyulecTBnaeTca B Buae 6pavyHoro KoOHTpakTa, nepexona oT obuien
Cco6CTBEHHOCTU CYNpyroB K 40JIeEBO COBCTBEHHOCTH.

(pa>kgaHCKoe NpaBo-3TO CMCTEMA MPaBOBbIX HOPM, PEryJNpYyoLWnNX MUMyLLLECTBEHHbIE Y
He NMYLLECTBEHHbIE OTHOLLUEHUNS, KOTOPbie OCHOBAHbI Ha CO3A4aHNM 61aronpUATHbIX
yC/NIOBUI AN YOOBNETBOPEHNS YAaCTHbIX NOTpebHOCTEN, MHTEepPeCcoB, Pa3BUTUS
3KOHOMWYECKUX OTHOLLUEHUNI B obLLecTBe.

OHO OCHOBbIBAEeTCS Ha NPU3HAHNN PAaBEHCTBA YYaCTHUKOB PeryampyemMbiX OTHOLLEHUN,
cBob60obl, HEMPNKOCHOBEHHOCTN COBCTBEHHOCTMN, cBOBOAbLI AOrOBOpPa, HEAOMYCTUMOCTU
BMellaTeNbCTBa APYrUX B YaCcTHble AeNa, OCYyLeCTBIEHNN FpaKaHCKUX NpaB U
BOCCTAHOBJIEHME HapYyLIEHHbIX NpPaB X cyaebHOon 3aWwmnThl.

[paXklaHCKOe NpaBo onpeaensieT NpaBoBoOe MOJI0XKEHME YYaCTHMKOB 060poTa,
obecrneymBaeT ocyLLeCcTBIeHNe nNpasB cOBCTBEHHOCTH, BELLHbIX NMPaB, UCKIOYUTENbHbIX
NpaB Ha pe3y/ibTaTbl AeATe/IbHOCTU, PEryanpyeT OTHOLIEHNS YCTaHOBJIEHHbIE
JIOrOBOPOM, OCHOBAHHbIE Ha paBeHCTBe, CBO6OAe U MMYLLIECTBEHHOWN
CaMOCTOATENIbHOCTH.

OHO sABNseTCA OCHOBHOW OTpac/iblo NpaBa N B3aUMOLENCTBYET C APYrMMU, BbINONHASA
CBOU PYHKLMWN.

pa>KgaHCKOe NpaBoO COCTaBASET OCHOBY YaCTHOMPABOBOIro peryanpoBaHus, onpenenss
ero MecTo B NpaBoOBOW CcUCTeMe, NpefHa3Ha4YeHHOW A8 YaCTHbIX, UMYLLLECTBEHHbIX
OTHOLUEHUI.



Ob6Lre HOpPMbI 1 MPUHLMMbLI MOFYT NPUMEHATBLCA A9 pPeryanpoBaHuns nobbix
OTHOLLUEHWN, BXOAALWMX B YaCTHOMpPaBOBYO cdepy.

OT rpa>ka4aHCKOro npasa cnefyetT OT/IM4aTb NOHATUE «IFpa)KgaHCKoe
3aKOHOOaTeJIbCTBO», KOTOPOE OXBaThbIBAET COBOKYIMHOCTb N €ro 3aKOHbI.

Tak>xe nog rpa>K4aHCK1UM nNpaBoM UMEIT B BUAY, Y4ebHY0 ONCUNNINHY,
npeacTaBasloWwyo cobonm cncTteMaTuU3nNpPoBaHHYO NHPOPMaLUIO, HE TOJIbKO Kak 06
OTpac/u npaBa, HO U KakK HayKe.

3TO NpaBo, O4HO M3 OCHOBHbIX COCTaBHbIX YacTen nNpaBoBo cuctemMbl. OHO NPMU3BaHO
perynmposaTb rpax4aHCKNe B3aMMOOTHOLUEHNS UMYLLLEeCTBEHHOIr 0 N He
NMYLLLECTBEHHOI0 XapakTepa. Takme OTHOWEHMNA BO3HMKAOT MO BOJIE rpa)kAaH, KoTopble
caMu onpenensaT cogep)xaHue n xapakTtep B3aMMOCBA3eWN.

[pa)kaaHCKoe NPaBo-3TO OCHOBA YaCTHOro NpaBa. Ero MO)XHO Ha3BaTb YaCTHbIM, T.K. OHO
3alMLLAET YaCTHbIE MHTEepPeChl FpakaaH, OT BMellaTeIbCTBa FoCcy1lapCTBa, a TakxXe
NpenocTaB/sSeT UM BO3MOXXHOCTM CAaMOPEryampoBaHns YaCTHbIX OTHOLLUEHUR. TakuMm
0o6pa3om, rpa’kgaHCKoe NPaBo-3TO pPeryampoBaHne B3auMOOTHOLLEHUNIN rpakaaH.

K PO* - MpakaaHCKun kogekc Poccmnckon denepaumnm - eaepasibHbll 3aKOH PO,
pPerynnpyrowmnin rpa>4aHCKo-NpaBoBbie OTHOLUEHUS, UMEOLW NI NMPMopuTeT nepen
apyrnmu penepaibHbIMU 3aKOHAMN N MHBIMU HOPMATUBHbLIMW NPaBOBbIMN aKTaMu B
Cchepe rpa>kgaHCKoro npasa.

3TO 03HAYAET, YTO BCE €ro MNoJIOXKEHUS UMeT NPUoPUTET nepes Apyrumm
HOPMATMBHbLIMN AKTAMW FPAXXAHCKOr0 XapakTepa.

'K PO 611 co3gaH B mepuo nepBoro 3Tana opMmpoBaHmMs NoCTCOBETCKOMro Npaea.
PagunkanbHble n3aMmeHeHns B obuiecTee nopoamnam HeobxognMmMocCcTb CO34aHNA HOBOM
topuanydeckon 6a3bl ynpassieHns obLwecTBoOM.

@3 Ne 51 BCTYNWA B 3aKOHHYIO CUJly OCeHbto 1994 rona, To eCTb CANYCTA MOYTU rof nocrie
MPUHATNA KOHCTUTYUMN N Ha ABa rofa paHblue BCTYMNJIEHUSA B 3aKOHHYIO

CWUJy YrosIoBHOro Kogekca. OgHaKo BCe roabl CBOero CcyLecTBoOBaHUA OH
«AoCTpamBanca» cnegyowmm obpasom:

1. yacTb BTOpas 6bbia NnpuHATa B 1996 roay;
2. TpeTbsa - B 2001 roay;
3. YyeTBépTas - B 2006 roay.



Cenyac roToB NPOEKT BHECEHUS ovYepenHbIX N3MeHeHUn. OHM ByayT NOCBSALLEHbI 0OLLMM
nono>xeHmam, obuen 4yactmn obs3aTeNbLHOro Npasa N aBTOPCKOMY MpaBy.

NMoHATUe «4YaCTHOe npaBoO»

CyliecTByeT 2 TUNa NpaBOBOro peryampoBaHus: 4YacTHoe 1 nybanyHoe.

[ly6G/inyHOE M YaCTHOE NPaBo

NuHun NyonuuyHoe npaBo |YacTHoe npaBo
cpaBHEHUA
UHTepechl O6GuecTBeHHbIE, INTnyHbIE

rocyaapcTBeHHble

Npeamer HeunmyuiectBeHHbIe NMylecTBEHHbIE U
npasoBoro

P OTHOLLI eHUS HeUMyLLeCTBEHHbIE
perynupoBaHus OTHOLWEeHUA
CocrtaB

FocypapcTBeHHbIe OpraHbl

y4YyaCTHUKOB Mexay cobou; rocyaapcTseo YacTHbIe nuua
U YaCTHbIE JIKiLlUa

YacTHoe npeacTasnsgeT cobonm cuctemy camoperyampoBaHms, a nybanyHoe
npencTtasnseT cobon cuCTeMy LLEeHTPAJSIM30BAHHOIMO PeryampoBaHnsa OTHOLLIEHUN, T.K.
NOCTPOEHO Ha NpuHUMNe Nog4nHeHNa HepaBHOMPaBHbIX CYyObHEKTOB.

YacTHOe npaBo-3TO MHULMATUBA JINMHOCTH, I'Iy6J'II/I‘-IHOG MpPaBoO-3TO BJIACTHbIE MHCTUTYThbI
no opraHmnsaunm nog4nHeEHHbIX.



YacTHoe npaBo perynmpyeT OTHOLIEHUS MeXAy rparkgaHaMun, OCHOBaHHbIe Ha MX
obbeaVHEHNAX, NHTepecax N peasnsyeMbliX K NX NoJb3e.

B ero cucrtemy BXogAaT: rpa>kgaHckue, cemMeunHble u MeXXAyHapoaHO-4YaCTHbIe lMpaBa.

OTo NpaBo NpeacTaBnseT cobon COBOKYMHOCTb NPaBOBbIX MHCTUTYTOB, IOPUANYECKUNX
HOPM, 3aWNLLAIOLWLNX UMYLLECTBEHHbIE N HE NMYLLECTBEHHbIE MHTEepEeChl rpa)kgaH B
OTHOLWEeHMAX Mexay cobon, YaCTHbIMWU NMUaMu 1 opraHaMu ny6samny4yHom BnacTu.

YacTHOe npaBoBOe peryanpoBaHMe-3TO NpaBo, 3allMiiatolLee NHTEePEeChl FrpaXkJaHWHa B
€ro B3aMMOOTHOLUEHUAX C ApyrumMn. OHo perynmpyeT cepbl, B KOTOPbIE HE MOXXET
BMELWaTbCA (BNe3Tb) rocyAapcTBo. [paXkaaHWH MOXXeT caM pellaTb, BCTyNnaTb eMy B
OTHOLLEHUS NN NOCTYNaTb UHLIM 06pPa30M, UCMOJIb30BaTbh €MY CBOM MNpaBa UK HeT.

YacTHoe npaBo, Ha3bIBAKT «PbIHOYHbLIM», AlyMas W rnoaaras, 4To OHO OCHOBAHO Ha
PbIHOYHbIX OTHOLLEHUSAX, PaBEHCTBE BCeX (hOPM COBCTBEHHOCTU N OTPAXKEHUN NAOEN
rpa>xgaHckoro obuwiecTBa.

OCHOBHbIM NCTOYHMKOM 3TOro npasa B Poccuu, asngaetca NpaKaaHCKNIN KoOeKc
Poccuinckonm depepaunu (FKPOD).

Mo>XHO caenaTb BbIBOA, YTO YAaCTHOE NpPaB0-4aCTb CMCTEMbI NpaBa, PyHKLNOHAIbHO-
CTPYKTYpPHas noacucTemMa rnpaBa, COBOKYMNHOCTb MPAaBOBbIX HOPM, OXPaHSOLWNX 1
PEryNNPYOLWNX OTHOLLIEHNA MeX Ay YaCTHbIMU NLLAMWN, OCHOBOW KOTOPbIX SIBJISIETCS
YaCcTHas cobCTBEHHOCTb. TEM CaMbIiM YaCTHOE NPaB0-3TO COBOKYMHOCTb HOPM MpaBa,
3alUMLAWNX NHTEPECH! IMla B €ro B3aMMOOTHOLLEHUSX C APYTr MU UL aMn.

YacTHOe npaBo perynmpyeT nMyLleCTBeHHbIe U JINYHble HENMYLLeCTBEHHbIe OTHOLLEeHNA
Mexxay PusnyeckuMmmn n rpnan4yecKMMmn amuamm, To eCTb Te OTHOLUEHUS, KoTopble
BO3HNKaOT MeXAy paBHbIMA Cy6'beKTaMI/I, He HOCAT I'Iy6J'II/I‘-IHOFO XapaKTepa.

YacTHONpaBOBbl€ OTHOLUEHUA UMeloT Ha6op ornpenesieHHbIX NMpPpM3HakKoB:
-CKJ1aAblBalOTCA Mo BOJI€ CaMNX YH4aCTHMNKOB.

-OCHOBaHbIl Ha LOpngn4eCcKoM paBeHCTBE Y4aCTHMKOB.

-MMEeT I'OpI/IBOHTaJ'IbeII7I XapaKTep.

PerynmpoBaHue 4YaCTHOMPaBOBbIX OTHOWeEHNN B Poccnm BepeT CBOE Havano C nosBaeHus
nepBoro naMATHUKa POCCUNCKOro npasa — Pycckon npasAabl. Bnocnencremm 4yacTtHoe
npaBo NoJly4nno cBoé passutume B cynebHmnkax 1497 n 1550 rogos, Co6OpHOM ynoXKeHun



1649 roga. Jinwb nocne pecdopmbl AnekcaHgpa Il npaso cobCTBEHHOCTM CTano
«0bLLenpaBoBO HOPMOKM» M YAaCTHOMPABOBbLIE OTHOLIEHUSA HavYan pa3BMUBATLCS B
MoJIHOW Mepe.

OkTsabpbCcKasa pesonoums 1917 roga v Nnpuxon K Biactu 60nbLLIEBNKOB NPUBEN K
NOJINTUKE OTPULAHNSA YaCTHOI0 NpaBa Kak TakoBOro n o060CHOBaAaHHOCTU ero
CyliecTBoBaHUA. MapKCUCTCKO-JIEHUHCKAA NOeosiornsa otpuuasia 4acTHYIo
COBCTBEHHOCTbL, KaTeropmsa KoTopon bbisla 3aMeHeHa KaTeropmen «Jan4Hom
COBCTBEHHOCTU», NMpeAnosiaraBLen NPUCBOEHNE rpakaaHaMm NCKTIOYNTENBHO
npeomeTosB noTpebnieHNs N NCNosib30BaHME faXke UX OJ19 CTPOro NoTpedbnTenbCckmx, a He
MPOU3BOACTBEHHbIX NN NHbIX HYXX[,.

JInwb nocne nepecTpomnkm, ¢ nepexonom Poccmm Ha cMcteMy pblIHOYHOM SKOHOMUKN, Bbl
oCyLlecCcTBJIeH BO3BPAT K YaCTHOMNPAaBOBbIM LLEHHOCTAM, Halle[LlniA CBOE BOMJOLWEeHNe B
HOBOM [pa>kK[AaHCKOM KOJEKCe U UHbIX 3aKOHaXx.

NMoHATMEe «rpa)kaaHCKoe NpaBo, KakK YacTHoe npaBo»

YacTHOe NpaBoO COCTaBAAET IOPUANYECKYIO U PAKTMYECKYIO OCHOBY PbiHKA, HO UMEHHO
rpa>kAaHCKoe NnpaBo, ero KOAEKC M 3aKOHbI HanpaBfieHbl Ha YNOpAaA0YeHUE PbIHOYHbIX
OTHOLWEHNN. DTO K onpefenseT MecTo N poJib rpakaaHCKoro npasa. CnegoeaTesnbHO,
OHO UrpaeT rJaBHY PoOJib B CUCTEME YAaCTHOro rnpasa U OrpaHNYMBaETCs He TOJIbKO
chepoin pbIHOYHbIX OTHOLLUEHWUN.

Henb3a NpuHyanTb K 3aK04YeHNio 6paka, NpuHYaAuTb Uan 0653aTb paboTHUKA BCTYMNUTb
B TPY/OOBble OTHOLUEHUS MPOTUB €ro BoOsIM U T.M., T.K. B Chepe YacTHOro rnpasa
OTHOLUEHUNA rpakKaaH BO3HMKAIOT MO UX NpaBy, PELLUEHNIO 1 BoJIe.

B rpa>kaaHCKOM npaBe HET CTPOroro NOAYMHEHUS MAaALWnX CTapwWwmM, ans cybbekToB
6onee xapaKTepHbl OTHOLLEHUS KOOPAUHAL M.

IMyLLLeCTBO yYaCTHUKA NPaBOBbIX OTHOLLIEHWIA, A0/XKHO ObiTb OTAENEHO OT UMYLLECTBA
APYrux nuu.

IOnsa Toro, 4To 6bl rpa>kgaHCKOEe NpaBO COCTaB/IASI0O OCHOBY YaCTHOIO NpaBa n
pPeryanpoBasio OTHOLIEHUS FpakaaH (C y4eTOM UX YaCTHbIX MHTEPECOB), OHO A0JIKHO,
yTOOHbI:

-Ux rpakxgaHe 6bi B paBHOM lOpPUANYECKOM OTHOLUEHUW APYT K APYrY;



-umenn csobony Bonu B BbibOpe BapmaHTa rnosefeHus;
-bbI1a NpM3HaHa X UMyLLLEeCTBEHHAas CaMOCTOATEIbHOCTb.

He nMyLLLeCcTBEHHbIE OTHOLLUEHUS, CBA3aHHbIE C HA/IMYNEM OnpenesieHHbIX YaCcTHbIX He
MaTepuasibHbIX NHTEPECOB, TOXKE BK/IIOYAOTCS B chepy rpakaaHCKoro npasa. Noa
HeMaTepuasibHbIMU NHTEepPecamMmn Noapa3yMeBatoTCsl, MHTepPeChl co3aaTenen pasanyHblX
JNIYXOBHbIX, H& MaTepuasibHbIX 6/1ar, a TakXKe MHTepechl YesI0BEYEeCKOM JINYHOCTM.

3aKJIloYeHVe B HaZleNeHUn rpakaaH POBHbLIM OPUANYECKUM CTaTyCOM U NpU3HaHUe
cB060Obl X CAMOCTOSTE/IbHOCTU 1 BOMIM 0603HA4YaETCs, YaCTHOMPABOBLIM
peryampoBaHneEM.

Taknm 06pa3oM, rpa>KAaHCKMM NPaBOM MOXKHO 00603Ha4YMTb OCHOBHYIO OTpacC/b MpaBa,
peryanpyowyto YacTHble OTHOLLEHUS rpakaaH 1 lpuandeckmnx L, KotTopble
opMupyto U NpecnenyoT Leam nx YaCTHbIX MHTEPEeCOB.

OCcoBGEeHHOCTM rpa>kAaHCKOro npaBa, Kak 4YacTHOro
npasa

YcTaHoB/IeHNE IOPNUONYECKOro paBeHCTBa YHYaCTHUKOB, CBA3aHO C peryampoBaHNEM
NMYLLLECTBEHHbIX OTHOLLEHUA.

CamoperynmpoBaHue n camoopraHmsaumsa CoCTaBAaoT CBO6OJJ,y BOJIN YH4HaCTHNKOB
oTHoweHun. C y4eToM CBOUX MHTepPEeCOoB OHN CaMOCTOATEeJIbHO pewaloT, NCNOoJ1Ib30BaTb
npunHagnexawmnme MM rnpaBa NJinm HeT.

YYaCTHUKKN pacCMaTPUBAEMbIX OTHOLLUEHWA A0/KHbI ObITb UMYLLLIECTBEHHO
CaMoCTOATENbHbIMU. [1Na TOro 4To 6bl CAMOCTOATENILHO NPUHUMATL PELLUEHUS, UX
NMYLLLECTBEHHAs CaMOCTOSTEJIbHOCTb A0JIKHA OblTb MakCUMaibHOW. M03TOMY OHWU
BbICTYMAlT B Ka4eCTBE YaCTHbIX COBCTBEHHMKOB CBOEro nMmyuiectsa. OHM HafesNeHbl
PaBHbIMU BO3MOXXHOCTSAMM N OTBETCTBEHHOCTLIO 3a pe3yJ/ibTaTbl CBOEN AEATENBHOCTH,
csoboay BOSIM B UCMOJIb30BAHNMN YAaCTHOIMO MMYLLIECTBA M CAMOCTOSTE/IbHOCTbIO B
pacrnopsi>KeHnn nx UMyLLecTBa, 3TO BCe NpearnosiaraeT cTaTyc cobCTBEHHMKa.

[pa’k4aHCKO-NMPaBOBOE peryanpoBaHue 3ton obnactn ns-3a poaum npeobnagatoen ponam
MaTepuasibHbIX NOTPEOHOCTEN N MHTEPECOB, PAa3BUTO MeHee Mo CPABHEHMIO C
NMYLLLECTBEHHbLIMU OTHOLLEHUAMMU.



pakaaHCcKoe npaBo, popMupys 6a3nc YacTHOro rnpaea, periameHTupyeT
pa3Hoobpa3Hble OTHOLIEeHUS rpaXkaaH U NX KOJIIEKTUBOB NPENUMYLLLIECTBEHHO C Y4eTOM
NX YaCTHbIX MHTEPeCcoB N 0CobeHHOCTEN.

Insa 3Toro rpa>kaaHCcKoMy npaBy Heobxoanmo opopMNaTb MoA0OHbIE B3aMMOOTHOLLEHUS
Tak, 4YTOoObI:

- NX YY4ACTHUKN BblNn B OPUANYECKN PABHOM MONOXEHUN APYr K APYrY;
- NpM3HaBaiacCb X MMyLLEeCTBEeHHass 060C06N1EHHOCTb N CAaMOCTOATENIbHOCTD;

- YYaCTHUKK obnaganm 6bl 4OCTAaTOYHO LUMPOKOWM aBToOHOMMEN (cBo6oaon) npu Beibope
onpeneneHHoro BapnaHTa NnoBeaeHus.

Bbienepe4yncneHHble 06cToATENLCTBA POPMUPYIOT 0COOEHHOCTM YaCTHOMPAaBOBOIr0
perynpoBaHuns.

IMyLLeCTBEHHbIE OTHOLLUEHUSA OT/INYAOTCA MHOroobpasnemM n He Bcerna BXoasT B chepy
4aCTHOMPABOBOrO PeryJJiMpoBaHus.

pa>kAaHCKO-MpaBoOBOE perysnpoBaHnNe MMyLLEeCTBEHHbIX OTHOLLEHWA NPEeNMYLLLECTBEHHO
CBsi3aHO C obecrnevyeHNEM IOPNLANYECKOr0 paBEHCTBA X YHYAaCTHUKOB, YTO hopMUpyeT ero
nepByto 0CO6EHHOCTb. B faHHOM c/ly4ae OTCYyTCTBYET BNaCTHOE NOAYNHEHME OLHOM
CTOPOHOW B3aUMOOTHOLLEHNSA Apyroro cybbvekTa.

ABTOHOMUSA BOJIN YHAaCTHUKOB MPaKAaHCKO-MPaBOBbIX OTHOLLUEeHU onpenenseT apyroe
NPUHUMNManbHOe 06CTOATENbLCTBO YaCTHONPABOBOM Cepsbl, 4TO obecneymnBaeT

eé caMoopraHusaumnio n camoperysmposaHume. ToNbKO Npu €€ NpusHaHUM BO3MOXKHO
cBoboaHoOe pelleHne y4aCTHMKaMU BOMPOCOB BCTYMJIEHUSA B ONpefesieHHble
NMyLLEeCTBEHHbIE OTHOLUEeHUS UKW HeT, a Npu BCTYMNJeHUn onpeaesieHne BTOPON CTOPOHDI
N YCNOBUN BO3HUKHOBEHUSA OTHOLWEHUN. 10 3ToW npnynHe nofobHbIe peweHns oHK
NMPUHUMAIOT CaMOCTOATESIbHO N Ha CBOW pUcK. CornacHO CBOMM MHTepecaM OHU TaKxe
CaMOCTOSATEe/IbHO OonpeaensioT, UCMNOoJIb30BaTb NpUHaaiexalwme um npasa 1Mbo HeT un

T.0.

YY4aCTHUKWN rpa>kAaHCKO-MPaBOBbIX OTHOLUEHWUI A0/XKHbI 06/1agaTh UMY LLLECTBEHHOWN
CaMOCTOSAITENIbHOCTbI0. [laHHOe TpeboBaHMe 0O6BbACHAETCA HE TONIbKO TEM, YTO
NMYLLECTBEHHbIE B3aMMOOTHOLLEHUS NpeacTaBnstoT cobon cBa3m no nosony
KOHKPETHOro MMyLLIeCTBa, KOTOPOe NPUHAANEXUT onpenesieHHbIM 11Muam, T.e. OHO
060co61€eHO OT nMyLLeCTBa UHbIX Cy6BHEKTOB.



Ona obecnevyeHns yd4aCTHUKAM rpa>kKAaHCKUX OTHOLLEHMI BO3MOXXHOCTM
CaMOCTOSATEsIbHO MPUHUMATL peweHns 06 NCnosib30BaHMM CBOEro MMYLLECTBA,
npucBamBaTb NOJIYYEHHbIN OT Y4acTUS B MMYLLECTBEHHbIX CBA3SAX [0X04, OTBEYaTb Mo
cBouM obsA3aTensCTBaM nepen UHbIMKU CTOPOHaAMK, UX UMYLLECTBEHHAs
CaMOCTOATEeNbHOCTb A0J/HKHA BbITb MakKCUMasibHOW. 0 3TOW NPUYNHE OHUN OBbIYHO K
npencTalT B Ka4eCcTBe YaCTHbIX COOCTBEHHMKOB CBOEro NMMyLLecTBa.

B chepy perynmpoBaHma 4YaCcTHOMoO NpaBa Tak)Xe BKA4YaloTCs

HEKOTOpble HEMMYLLLECTBEHHbIE OTHOLLUEHWNS, KOTOpPblE CBSAI3aHbl C 0COBEHHOCTAMN
MPUCYTCTBUA HEKOTOPbLIX YaCTHLIX HEMMYLLLECTBEHHbIX U HEMAaTepMasibHbIX MHTEPECOB.
Mpupoda 1 CYLHOCTb YKa3aHHbIX B3aMMOOTHOLLUEHUNIN TaK)Xe npeanosaraeT

MX YaCTHOMpaBOBOe perynampoBaHue. lNocnegHee npennonaraeT HageseHne nx
YYaCTHUKOB PaBHbIM HOPUANYECKNUM CTAaTYyCOM M NMPU3HaAHME aBTOHOMUU NX BOJIN B
rnpaBoBOM O(pOpPMJIEHUN CBONX OTHOLUEHUA.

Takum 06pa3oM, C NO3ULIUN KOHLIEMLUMN O YaCTHOM MNpaBe rpa)kJaHCKoe npaso cnenyeT
onpenesnTb Kak OCHOBHYIO OTPacC/ib NpaBa, KOTopas peryampyeT YaCTHblIe OTHOLLEHWS
cobCTBEHHUKOB UMYLLECTBa, (hOpMUpPYOLLMECS MO UHULMATUBE UX YHaCTHUKOB U
npecnenywlme Lenb yA0BJeTBOPEHUA YAaCTHbIX UHTEPECOB.

CucrtemMma 4acTHOro npasa

YacTHOe NpaBo - 3TO COBOKYMHOCTb OTpacsen npaea, 4aCcTb CUCTEMbI OENCTBYIOLWLErO
rnpasa. K 4aCcTHONPaBOBbLIM OTPAC/AM MpaBa OTHOCATCS: rpa>kfaHCKoe, cCeMenHoe,
npeanpuHMMaTesnbCkoe, MeXXaAyHapoaHoe YacTHoe n baHKOBCKOe npasa

3 TpyOoBOro npaBa, BO3HWKJIO NPaBO YeJsI0BeKa Ha colunanbHoe obecrnevyeHue.

B yCcnoBuUAX pa3BUTUSA PbIHOYHON SKOHOMUKW NMPOUCXOAUT TOProBo-nocpeaHn4eckas
NesTeNnbHOCTb psAa onpefeneHHbIX OTHOLWEHW. MNocsie 0TKasa OT COBCTBEHHOCTU
rocyapcTBa Ha 3eMJ1i0 U pa3peLleHme rpa)k1aHCKO-NMPaBoOBbIX CAEMIOK C HUMU, 3TU
OTHOLLUEHNSA CTanu rpa>aaHCKo-NpPaBoBbIMUA.

YacTHOe NpaBoO Tak)Xe Bo3pacTaeT B chepe ceMenHbIX OTHOLWEHUN. B ceMbe NosaBasA0TCSA
MMYLLEeCTBEHHbIe OTHOoWeHNA. CeMenHoe NpaBo BCerga XxapakTepm3oBasoch
npeobnagaHneM He MMYLLLECTBEHHbIX OTHOLLUEHUN Hagd UMYLECTBEHHbIMU, HE
BMewWaTeNIbCTBOM rocyapCcTBa B CEMENHbIEe OTHOLWIEHMSA (ecnn BMeLwaTenbCTea u 6biau,
TO TOJIbKO MUHMMaNbHbIE) N [0BPOBONLHO-PaBHOMNPaBHbIMU BpayYyHO-CEMENHBbIMMA



CBA3AMMN.

Me)xayHapoaHoe NMpaBo HUKOr4a He yTpayuBasio CBOe YaCcTHONpPaBoBOW Npupoabl. OT
rPa>JaHCKOro NpaBa ero oT/IN4aloT NUCMOJIb30BaHNE MeXAYHAPO4HO-MPAaBOBbLIX HOPM 1
BO3MOXXHOCTb NMPUMeEHEeHUs NpaBu 3apybeXXHbIX NPaBoONopPsAKOB.

B nonb3y TpPyAOBOro npaBa BXOASAT NpaBuia 0 TPYA0OBOM Aorosope. OHO NOCTPOEHO Ha
WHULMATUBE N UMYLLECTBEHHOW CAaMOCTOSATENIbHOCTU YHACTHUKOB PEeryampyemMbix UM
OTHOLLUEHW. B Tpyi0BOM npaBe COAEePXXMTCSA CoLManbHaa rapaHTua paboTHNKOB,
yCTaHOBJIEHHas B 00OLLLECTBEHHbIX MHTEpPecax.

B cnencTtBmm € 3TUM MOXKHO caenaTbh BbIBOA, 4TO obuian YacTb rpaXkAaHCKOro npasa
BKJIto4aeT B cebs1 OCHOBHbIE MOJIOXKEHMNSA O MOHATUN BO3SHUKHOBEHUW U 3alUnTe
rpaXk4aHCKMx npas, cybbekTax n obbekTax rpaxgaHckoro obopoTa, 0 npaBuiax
obuwero nopsaka. MiMeeT npaBonpmMMeHuUTesibHOe 3HadYyeHne. OCTaslbHble HOPMbI
COCTaBNAT 0COBEHHYI0 YacTb. HYaCTHOEe NpaBo e nNpeacTaBfaseT cobon pesynbTaT
COBCTBEHHOIr0 Pa3sBMUTUA B peasibHbiX HaUWOHaNbHbIX YC/I0BUAX. DTO NOJHOCTbIO
OTHOCUTCSH K ero cucrteme.

YacTtHoe npaeo
— paxpaHckoe npago
| EE— CewmeiiHoe npaeo
P BaHkoBckoe npaso
— TpynoBoe npaBso
N S Toproeoe npaeso

R MexayHapoaoHoe 4YacTHOe npaso




CHUCTEMBbI HACTHOTO ITPABA
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Mpanumsa, lepmanus, DCTOHMSA, Huneprasibi CILIA
benbrus, I'peums, Mcnanms, [MopTyranus
JlatuHckaa Amepuka, Anonus 3
Poccus,
HNranus

YacTHOoe npaBo B Poccum

CyulecTBoBaHMe cepbl YaCTHOro npasa Kak obnacTtu, B uctopmn Poccum, okasanoch
HEMNpPOOO/IKUTENbHBIM U CUMBOIMYECKMM. 3aKOH He 3HaN KaTeropuu npasa
Ccob6CTBEHHOCTU, NoABeprasncsa nybMYHO-NPaBoOBbIM OrPaAHNYEHUSAM.

NMocne OkTAbpbCcKon peBoaounm 1917 roga, YacTHasa cO6CTBEHHOCTL Oblsla 3aMeHeHa Ha
"NNYHY0 COBCTBEHHOCTL", KOTOpas Npeanosiarasa NPUCBOEHNE rpa>kgaHamm
NCKJIIOYNTENIbHO NpeaMeToB NoTpebneHnsa n ncnosib3oBaHne gake nx anas cTporo
noTpebnTenbCknx, a He NPOU3BOACTBEHHbIX NN NHbBIX HYXA.

XapaKkTep 1 coaep)xaHue rpa>kaaHCcKo-NnpaBoBOro peryanpoBaHus 6buim cyuecTBeHHO
BUOON3MEHEHbI.



Ina oTeyecTBEHHOro NpaBonopsaka NpuU3HaHMe YaCcTHOro npaBa nNpunobpeTtaeT ocoboe
3Ha4vyeHune. Ba>KHyto ponb B 3TOM 6bln1a Npu3BaHa cbirpaTh MNMporpamma "CTaHoOBNEHUE U
pa3BUTME YaCTHOro npaBa B Poccun", ogobpeHHas Yka3om lMpe3ngeHTta PO oT 7 utons
1994 r. Ne 1473.

OcHOBHbIe Havasa YacTHoOro npasa B [pa)kgaHcKkoM Kogekce Poccun 1994 ropa, n. 1 cT.
1:

-PaBEHCTBO YYACTHUKOB MMYLLLECTBEHHbIX OTHOLLEHWIA;

-HEMPUKOCHOBEHHOCTb YaCTHOM cOBCTBEHHOCTY;

-ceoboay AOroBopa;

-HeOonyCcTUMOCTb NPOM3BOJILHOIO BMeLLaTeIbCTBA rOCyAapCTBa B YaCTHble Aena;
-becnpensTCTBEHHOE OCYLLECTBAEHNE FPaXKAAHCKNX MPaB;

-1UX cynebHyio 3alMTy OT HapyLUeHU, B TOM YUC/1e CO CTOPOHbI FroCydapcTBa.

OrpaHu4yeHne NPUMEHEHMUS 3TUX MPUHLMMNOB Tenepb A0MNYyCKaeTCcs TONbKO B
enepanbHOM 3aKOHE, a He Mo cBOBOAHOMY YCMOTPEHMIO NMy6ANYHO BAACTMW.

BoiBO

pa>kOAaHCKOMY MpaBy, Kak U ApYyrnM oTpacasaM oTe4yeCTBEHHOrO npasBa, NPUCYLLN
3HAaYUTESIbHbIE NPABOBbLIE 0COOEHHOCTU, KOTOPbIE OTPAXKAT NPUPOAY PEryINPYEMbIX UM
PbIHOYHbIX OTHOLLEHUN, @ TakKXXe MHOIOJIETHIOK UCTOPMIO €ro PasBUTUS.

pa)kQaHCKOe NpPaBo, Kak U Apyrue oTpaciuv, COAEPXXUT CyLLeCcTBeHHble 0COBEHHOCTH
CBOEI CUCTEMbI, OTPaXkKatoLne Npupoay periaMeHTUpPYyeMbIX UM NPABOOTHOLLEHUN, 1
BMecTe C TEM MHOMOBEKOBYO UCTOPUIO €ro CTAHOBJIEHUS N pa3BUTUS. [laHHble
ocobeHHOCTU MetoT ocoboe 3HaYeHne B LiesISX BEPHOro NMpaBoNpuMEHEHUS, a TakXe
NMOHUMaHUA 3aKOHOZATEIbHbIX HOPM, U BMEcTe C TeM ornpeaesieHnst BEKTOPOB ero
COBEpPLUEHCTBOBAHMS B AaJibHENLLEM.

Takum obpa3oM, YaCcTHOe NpaBo, HanpaBJIeHO Ha 3aWNTy cdepbl YaCTHOMPABOBbIX
NHTEepPecoB CyObEKTOB PpacCMaTPUBAEMbIX MPABOOTHOLUEHWUI, OT CAMOCTOSATE/IbHOIO He
COrJIaCoOBAHHOI0 BAMSAHMSA MyOANYHOM BNACTU, U KPOME TOro, AaeT rpakJilaHaM BeCcbMa
06LLINPHBIE BO3MOXXHOCTU A1 CAMOPEerynsumnn CKaaabliBaloWmMXcs B JaHHOW cdepe



4aCTHOMPaBOBbIX OTHOLUEHUW. B 3TON CBA3U, TEPMUH rpa)KgaHcKoe (YacTHoe) npas" B
onpeneneHHoM CTeneHn NnokasbliBaeT CaMo CYLLEeCTBO perysimpoBaHns
MHOIOKOMMOHEHTHbIX YaCTHbIX MPABOOTHOLLIEHU MexXxay nx cybbekTaMmn (4acTHbIMU
nmuamm).
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