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BBepneHue

OcHoBoOMoOMaraloWnUMn KaTeropmsmMm Npu XxapakTepuUCTNKe NMpPaBoOBOro NOJIOXKEHUSA
JaHHbIX FPYNN ABASETCA HaaM4me nNpaBocnocobHocTn u geecnocobHocTu. Mpn onnucaHnm
feecrnocobHOCTU 1 NPaBoCnocobHOCTN, KOTopbIMM 06n1aaaloT MHOCTPAHHbIE U@ U INLA
n nuua 6e3 rpa)kgaHcTBa, 9 XoTeNa onpeaennTb KOHKPeTHble npaBa 1 0693aHHOCTK, T.e.
NpPaBoCybbEKTHOCTb NHOCTPaHHbIX UL, 1 NnL, 6e3 rpa>kaaHcTea. ObnagaHue npaBamum u
HageneHne 0653aHHOCTSIMUN Ka)K40W U3 Ha3BaHHbIX FPYNM yKa3biBAae€T Ha N'YMaHHOCTb U
AeMoKpaTnieckme NpUHUNNbl rocyaapcTBa, B KOTOPOM NpebbiBaloT MHOCTPAHHbIE Nnua
n nnua 6e3 rpaxkgaHcTea. OAHOW N3 OCHOBHbIX XapakKTepucTuk Poccum, Kak NpaBoBOro
rocyfapcTBa ABASAETCS TO, YTO OHO, MOAYNHSASCb MEXOAYHAPOAHOMY KOHTPOJIO
(NMPMHATBIM MeXXAYHapPOoA4HO- NMPaBOBbLIM aKTaM), U B3ATbIM Ha ceba obsa3aTenbCcTBa.

FpaxpaHCKas NpPaBoOCNOCOOHOCTb UHOCTPAHHbIX
rpa>xgaH m nuy 6es rpaxaaHcTBa

[pPa>kAaHCTBO - 3TO YCTOMYMBaAs NpaBoBas CBA3b (PU3NYECKOro anua C rocyaapcTBOM,
Bblpa>KaloLLLasaCsa B COBOKYMHOCTWN N B3aUMHbIX NpaB, 1 obsi3aHHOCTen. NHoraa
rPa>kAaHCTBO Ha3bIBAOT NMPUHALANEXHOCTbLIO IMUA K FroCyAapcTBy. pa)K4aHCTBO -
yCTONYMBaAsA NpaBoBas CBA3b, MOCKOJIbKY Aa)Ke B CJ/ly4ae Bble3ga rpakaaHnHa 3a
rpaHULYy ero rpa>k4aHCTBO aBTOMaTUYeCKU, KaK NpaBuJIo, HE NMpeKpallaeTcs.
[pPa>kaaHCTBO peryampyeTcs BHYyTPEHHNM 3aKOHOAATENbCTBOM FroCy4apCTBa.
[pPa>XaaHCTBO - MOHATUE, HEPA3PbIBHO CBA3aHHOE C rOCYAapCTBEHHOCTLIO.
bBe3rpa>x4aHCTBO - 3TO NPaBOBOE COCTOSAHUE, KOTOPOE XapaKTepnlyeTcs OTCYTCTBUEM Y
NMUa rpa)kaaHcTBa Kakoro-nmbo rocynapctsea. besrpakgaHCcTBO MOXXET BbITb
abCcoNOTHBLIM N OTHOCUTENbHbIM. ABCcontoTHoe Be3rpa)kaaHCcTBo - 6e3rpa>kgaHCcTBO C
MOMeHTa poxaeHusa. OTHocnTenbHoe 6e3rpakaaHCcTBo - 6e3rpa>kgaHCcTBO,
HacTynuBLUee B pe3y/ibTaTe yTpaTbl rpaaaHcTBa. Jlinua 6e3 rpaxaaHcTea (anatpuabl).
BHyTpeHHee 3aKoHO4aTEeNIbCTBO OnpenenseT, Kakme OKYMEHTbl N PaKTbl MOryT
CNY>XUTb A0Ka3aTeNbCTBOM HaM4YUs y SinuUa Fpa)KAaHCTBa TOM0 UM MHOMO rocyaapcTBa.
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CornacHo 3akoHy o rpakaaHcTtee Poccunckon ®epgepaumm ot 31 mas 2002 r.
OOKYMEHTOM, NOATBEPXKOAOLMM rpaXK4aHCTBO, AB/SETCS, Npe)XXae BCero, nacnopT, a
00 ero nosly4yeHums - CBNAETEeNbCTBO 0 POXKAEHMN. [10Ka3aTENbCTBOM MOXKET C/YXUTb U
WHOW OOKYMEHT, COOAEP KALLUWN YKa3aHMe Ha rpa)KAaHCTBO Anua. B cnydyae oTcyTCcTBUA
OOKYMEHTOB, MOATBEP)XAAOLWMNX FPa*KAaHCTBO, MM COMHEHUW B NMPaBUIbLHOCTU NX
BblAa4n B Poccun gencTByeT aAMUHUCTPATUBHANA nNpouenypa Tak Ha3biBaeMOro
BbIACHEHUNSA rpa)KaaHCcTBa. Bo MHornx 3apybexxHbix CTpaHax, B NepBYylO0 o4epenb B TeX,
raoe HeT BHYTPEHHUX NacrnopToB, cylecTByeT cyaebHaa npouenypa BbIICHEHUS
rpa>kgaHcTBa. Bonpockl rpa>kgaHCKO-NPaBOBOro CTaTyCa MHOCTPaHLEB, HAaXO4AWMNXCS
Ha TeEPPUTOPMN NHOCTPAHHOI0 rocyaapcCcTBa, BCerga 3aHMMaan LeHTpasbHOE MecTo B
HayKe 1 MPaKTUKe MeXAyHapoOHbIX YaCTHOMPAaBOBbLIX OTHOLIEHUW. B MeXxayHapoaHOM
4aCTHOM nNpase husnyeckme nmua KnaccuunumpyTcs, Kak NpaBuio, Ha TpU rpynnsbl:
CoBCTBEHHbLIE (0OTEeYEeCTBEHHbIE) rpa)KaaHe, rpa>kgaHe NHOCTPaHHbIX

rocynapcTtB (MHOCTpaHHblenrpa>kgaHe) n nuua 6e3 rpaxgaHcTea. B nocnegHune roabl
CTaHOBUTCSA BCe Bonee akTyasibHbIM BblAesIEHNE B OTAEJIbHYIO KaTeroputo eLe oaHou
rpynnel nny, — 6exxeHues. Ocob6eHHOCTU NMPaBoOBOro ctTaTyca Pusndecknx nuL
onpenensitoTCca rocyaapCTBaMu B 3aBUCUMOCTU OT KaTeropum, K KOTOPOW OHU OTHOCATCS.
NHOCTpaHHbIe rpakaaHe anddepeHUMpyroTca Ha ny, NOCTOAHHO NPOXXMBaLWNMX B PO
N BpeMeHHO npebbiBalomx Ha ee TeppuTopun. Jinyom 6e3 rpa>kaaHCcTBa CHUTaETCH
hm3nyeckoe Nnuo, He aBnsLWeecs rpaxjaHMHoMm PO 1 He nmetloulee JoKas3aTeNbCTB
HanM4ma rpa>kgaHcTea (MoagaHCcTBa) MHOCTPAHHOro rocygapcTea. CornacHo obuemy
npasunay, rpa>kgaHckasa NpaBoCcrnocobHOCTb PU3NYECKOro anua — 3TO CMOCOBHOCTb
MMeTb rpa)K4aHCKne npasa n HeCcTn obsa3aHHOCTN. OHa BO3HMKAET C MOMEHTa POXAEHNSA
TaKoro nua v npekpawaeTcs ero cMmepTbio (cT. 17 K PO). MNMpwn onpepenerHnun
rpa>k4aHCKOW MPaBoCnoCcOobHOCTM hU3MYEeCKOro nmua HeobxoamMMo pyKOBOACTBOBATbLCA
ero JIN4HbIM 3aKOHOM. [laHHOEe MoJio)KeHue 3akpensieHo B CT. 1196 K PO®. Mpun aTom
CTOUT NOMHUTb, 4TO MHOCTPaHHbIE rpakgaHe n nuua 6e3 rpaxaaHcTBa Ha TeppUToOpUN
P® obnapatoT paBHOM NPaBOCMOCOOHOCTbLIO C POCCUNCKMMW FpakaaHaMu, 3a
NCKJIIOYEHUEM CJlyYaeB, NpenyCMOTPEHHbLIX 3aKOHOM. DTO O3HAa4YaeT, YTO He3aBMCUMO OT
rnona, pacbl, HALUMOHANIbHOCTUN, PEJINTUO3HOrO0 MUPOBO33PEHNSA U MPOYMX (PAaKTOPOB, OHN
MOryT, HanpmMmep, NMeTb B COBCTBEHHOCTN NMYLLECTBO, 0bnafaTb MMYLLECTBEHHbIM U
INYHBIMN HENMYLLLECTBEHHbLIMM MPaBaMn HapaBHE C POCCUACKNMK FpakaaHamn. Bce
rnpaswsa, 4TO YCTAHOBJIEHbI FrPAaXXAAHCKNUM 3aKOHOAATEIbCTBOM P®, pacnpocTpaHATCA
Ha HUX B PaBHOW CTeNeHn. B HEKOTOPLIX Cy4Yasax POCCUVNCKUN 3aKOHOAATe b
npepnonaraeT anddepeHUNPOBaHHbLIN NOAX0M B oNpeaeneHnm npaBo- 1
neecnocobHOCTM MHOCTPaHHbLIX Fpa>kaaH Ha cBoeun TeppuTopun. NMNoagobHoro poaa
0C06eHHOCTN NMPaBOBOIro NOJIOXKEHUSA AAHHOWN KaTeropum cybbekToB BO3HUKAOT U3



cneymanbHbIX ABYCTOPOHHUX cornawieHni PO,

JINYHbIV 3aKOH MCNONb3YyeTCa B hopMe HaLMOHaIbHOrO 3aKOHa (3aKOH rpa>kgaHCTBa)
NNX 3aKOHa MecCTa XUTesnbCTBa (3akoH goMuumnmns). CywecTByeT N CMeLlaHHbIV MOAXO04

B onpeaesieHnn TNYHOro 3aKoHa dn3nveckoro amua. JINYHbIN 3aKOH (U3NYEeCKOoro nnua
B (hopMe 3aKOoHa rpaxkaaHCcTBa npearosiaraeT To, YTO NMPaBOOTHOLLIEHNS, B KOTOPbIX
yYyacTBYeT MHOCTPAHHbLIA rpakAaHUH, PeryampytoTcsa npaBoM Toro rocyaapcTaa,
rpa>kAaHCTBOM KOTOpPOro oH obnafaeT. JINYHbIV 3aKOH B (hopMe MecTa XXUTesbCTBa
npennonaraeT, YTO NMPaBOOTHOLLEHMS, B KOTOPbIX y4aCTBYET UHOCTPAHHbIV Fpa>kgaHuH
nnn nuuo 6e3 rpa)kAaHCTBa, PeryampytoTca 3aKOHOM TOW CTpaHbl, Ha TePPUTOPUN
KOTOPOW 3TO ML NOCTOSAHHO MPOXKMBAET UM HAaXOAUTCS, T.€. UMeeT MecTo
XKUTEeNbCTBA.

Fpa>kpaHCKaA 0,eecnocobHOCTb MHOCTPAHHbLIX
rpa>xgaH m nuy 6es rpaxaaHcTBa

3aKoH onpepensieT 0eecnoCobHOCTb Kak CMOCOBHOCTb MLa CBOUMU AEUCTBUAMMU
npuobpeTaTb M OCYLLECTBAATb FPa>KgaHCKMe npaBa, co3aaBaTb ANa ceba rpa>kgaHckme
0643aHHOCTN U UCNONMHATL UX. FpakgaHCcKM Kogekc PO cT. 21 4. 1 JeecnocobHOCTb,
KaK 1 MpaBocnocobHoOCTb, ABnsieTcs obuien NpaBoBOV NPeanoCbiIKOW K NpnobpeTeHunio
NNLUOM CBOMMW OeVCTBUSAMM NpaB 1 0693aHHOCTEN, peanm3aumnm nx n HeCeHuto
OTBEeTCTBEeHHOCTW. lNMpaBocnocobHOCTb U AeecnocobHOCTb, obnagas N3BeCTHbIMU
yepTaMm 06LWHOCTHN, B TO XKE BPEMSA ABAATCA Pa3/IMYHbIMU MPaBOBbIMU KaTeropmsamm.
Ecnn ogHa 13 HUX o4epymBaeT KpPyr TOro, 4To MOXeT UMeTb, TO Apyrasd, npexije Bcero,
4YTO MOXKET co3faBaTb AN cebs cBoMMn gencTBusamMm cybbekT npaea. B cuny cT. 8 TK
3TO MOryT ObITb AEWCTBUS, MPSMO YKa3aHHbIE B 3aKOHE, @ TaKXXe He NMpeayCMOTPEHHbIe
3aKOHOM UM MHBLIMUK NpaBoOBbLIMN akTaMu. Coaep>kaHne geecnocobHOCTN onpenenseTcd
BY.1lcT. 21 MK, a Tak)XKe KOMIMJIEKCOM pPa3/IM4HbIX MO CBOEMY XapaKTepy N 3HAYEHUIO
HOPMATMBHbLIX aKTOB, B KOTOPbLIX NMpeaycMaTpmBaeTCsd BO3SMOXKHOCTb COBEPLUEHUNS
rpa>kgaHaMun Tex Nam UHbIX genctemn. Hanbonee cywecTBeHHbIM 31IEMEHTOM B
cogep>XaHum 0eecnocobHOCTN ABNAETCA BO3SMOXKHOCTb FpakaaH CBOMMU AENCTBUAMMN
npnobpeTaTb rpa>KAaHCKMe npaBa 1 co3aaBaTb ANsa cebsa rpa>kgaHckme oba3aHHOCTW.
OHa MOXXeT Bblpa)KaTbCH B COBEPLLUEHNN JIMLLOM Pa3/INYHbIX CAENOK, HanpaB/IEHHbIX Ha
oT4Yy>XAeHune nnu npnobperteHne nMyulecTBa, OKkasaHue ycnyr, BbinosHeHne paboT un T.
A. Hanpumep, B cnny AByCTOPOHHUX OOrOBOPOB Nnuo npnobpeTtaeT onpeaeneHHble
npaBa 1 Bo3saraeT Ha cebs 0b6s3aHHOCTMN.



MpuobpeTeHne npaB, Kak N3BECTHO, He ABIAETCSA CaMmoLuesbio. [T03TOMY CyLLEeCTBEHHbI U
CMocoBbHOCTbL NMUa K peanusaunm npnobpeTeHHbIX NpaB N NCMOTHEHNIO BO3JI0XKEHHbIX
obsa3aHHOCTeN, ocyliecTBseHne COOCTBEHHNKOM MpaB BJaAEHMUS, NOJIb30BaHNS U
pacrnopsi>XeHnsa CBOMM UMYLLLECTBOM, UCMOJIHEHNE A0JIKHUKOM 06493aHHOCTKN NO
3aKJIl04EeHHOMY O0roBopYy. HakoHeL, CTOMb e CyLWeCTBEHHbIM 3/IEMEHTOM
neecnocobHOCTU rpaKaaHUHa ABNAETCS BO3MOXHOCTb HECTUN MMYLLLECTBEHHYIO
OTBETCTBEHHOCTb 3a OOMYyLEHHbIE UM MPaBoOHapyLWeHns. Henb3s He CKasaTb O
npobneme ctaTtyca bexxeHueB, KOTOpas NpeAcTaBaAseT cenyac akTyasibHYIO TeMy He
TONbKO Ana Poccun, HO U oNa BCero eBponerickoro coobuwiectsa B uesiom. OnpeneneHue
MOHATUA N NPaBOro cTaTyca bexxeHua NMeeT He TOJIbKO IPNANYECKUN, HO 1
3KOHOMUYECKNIN XapaKTep, T.K. MUrpaumsa gaHHbIX KaTEropumn rpakaaH HEM3MEHHO
oTpakaeTcs Ha Mtobon HauMOoHaIbHOW SKOHOMUNYECKOW CUCTEME, @ OTCYTCTBUE
IOPUANYECKN TPAMOTHOIO TOJIKOBAHUSA UX MPABOBOro CTaTycCa TOJIbKO ycyrybnseT
9KOHOMMYECKYIO CUTYauuto B CTpaHe. B HacToswee Bpems npobnema Murpaumm
3aTPOHYyJ/la NMPeMMYLLLECTBEHHO €BPOMNenCcKMe CTpaHbl, HO 1 B Poccnn oH npuobpeTaeT BCe
6onbliee 3HavyeHme. He xenaa nam oTknagbiBas no Kakum-nmbo NnpnymHam pelieHmne
npobnembl onpeaeneHnsa NPaBoBOro NOJIOXKEHUS NNL, NMPU3HaHHbIX 6e)xeHuamu,
NMPUHSABLWIAA CTPaHa PUCKyeT OOMYCTUTb YL EMJIEHMNE NPaB AaHHOW KaTeropum auu, v
HaHeceHue yuwepba cobcTBeHHOMY NpaBonopsaaky. Poccns — ogHa N3 HEMHOIMMX CTPaH,
CyMeBLUas yperyanmpoBaTb B paMKax COOCTBEHHOr0 3aKoHo4aTeNbCTBa AaHHbIV BOMPOC U
onpenennTb cTaTyc 6e)xxeHues, 4To, 6€3yCN0BHO, ABASAETCSA peasibHbIM NPENnMYyLLECTBOM
N 3aKOHOOaTesNbCTBa Nepen 3aKoHoAaTeNbCTBaMM OPYrMX rocygapcTB.

3aKJilouYeHue

KoHcTuTyumnen Poccunckon degepaumm ycTaHOBIEHO, YTO MHOCTPAHHbIE FpakaaHe U
nnua 6e3 rpa>kgaHCcTBa Nosb3yoTca B Poccunckon depepaumm npaBaMmm n HeCyT
0653aHHOCTM HapaBHe C rpakaaHamun Poccurickon denepaumn, Kpome cry4vaes,
yCTaHOBJIEHHbIX PefepasibHbiM 3aKOHOM UM MeXAYHAPOAHbIM AOrOBOPOM. TakuMm

obpa3om, komnnekc npas, cBo60oa 1 06893aHHOCTEN Y POCCUNCKUX U MHOCTPAHHbIX
rpa>xgaH He MoXXeT 6bITb NOJIHOCTbIO OANHAKOB. NpaBa MHOCTPAHHOIO rpakAaHnHa -
3TO He MOoTeHUMasbHble, a pealibHble CouManbHble BO3MOXXHOCTN NHANBUAA,
BblTEKAKOLME HEMOCPEACTBEHHO M3 3aKOHa. lpaBa MHOCTPAHHOIO rpa>kgaHMHa - 3TO He
«gap» rocygapcTBa, a coumasbHble BO3MOXXHOCTU, obecneymBatolme YenoBeKy
onpenesieHHbIi CTaHdapT XN3HU. Opnanvyeckmne o6593aHHOCTM MHOCTPAHHOIO
rpa>kgaHWHa - 3TO YCTAaHOBJIEHHbIE U FTAPaHTUPOBAHHbIE FrOCyAapCTBOM TpeboBaHMS K



noBeOeHNo YenoBeKka, ohnumanbHas Mepa A0JKHOro noBeneHus. lopngnyeckmne
06s3aHHOCTN ABNAOTCSA HEOOXOAMMBIM CPeACTBOM BO3AENCTBUSA Ha 0OLLECTBEHHbIE
OTHOLLEeHuS.
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