Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

Mbl )KMBEeM B BeK MHoOpMaLuunn, LLeNIoN XXN3HN He XBaTUT, 4TOObI Y3HaTb BCE.

CoBpeMEeHHble TEXHOJIOMNN CTPEMUTENIBHO Pa3BMBalOTCsA, He06XO0ANMO CTapaTbCs
ycneBaTb NPOrpeccMpoBaTb BO BCEX Chepax XKU3HW, B TOM Yncae n B nNpasoBon cgepe. C
pPa3BUTUEM TEXHOJIOTUI NOABASETCA BCe 60sbLLe HOBOW MH(OpMaLumn, Bce 6onblue
cnocobos obMeHa nHpopmaumen. Hoble BO3SMOXXHOCTHN, OTKpbIBaloLWMecs nepes
4esI0BEKOM, A0J1KHbI 6bITb MCNOb30BaHbl BO 651aro, HO Tak NponcxoauT He Bcerpa. K
COXXaJIeHMIO, pa3BMTME MoJly4mnna 061acTb, CBA3aHHAA C KN6epnpecTynHOCTbIO.

AKTYyanbHOCTb BbIOpaHHON TEMbI CHMTAO BbICOKOW. MNMporpeccmpoBaHue
KnbepnpecTynHOCTU BNeYeT 3a cobon HeobXxoAMMOCTb pPa3BUTUS NMpaBa B cqepe
WH(opMaLMKM, Belb OCHOBHOM 3aa4vyen pernameHTUPOBaHNSA rpa>KaHCKO-NPaBoOBOM
OTBETCTBEHHOCTMU ABnsAeTcsa obecneyeHmne 6e30MNacHOCTM MHOPMALMOHHON Ccpeabl.
Mono>xxeHns npasa perynsapHo gopabaTbiBatloTCcA 1 0OHOBAAIOTCA, MaTepuasbl 4N
N3y4YeHna gaHHOW TeMbl BbICTPO yCTapeBatoT.

OCHOBHas wenb JAaHHOro pedepaTa - 3TO COCTaB/IeHE COBPEMEHHOIr0 KOMIeKca
MaTepunanos, HEOBX0ANMbIX OJ1A MOJIHOLLEHHOIr0 U3YyYeHUs OAHHOWN TeMbI.

OObBLEeKT uccsenoBaHuN: rpa)K,D,aHCKO-I'IpaBOBaFl OTBEeTCTBEHHOCTb

MpeamMeT uccnepoBaHua: [pakJaHCKO-NPaBoBas OTBETCTBEHHOCTD 3a
npaBoHapyLUeHne B UHPOPMALIMOHHON cepe

B paboTe cTaBATCA cnefyolive 3apaUm:

N3y4yeHne maTepmnana rno TemMme «rpa>kgaHCKo-NpaBoBas OTBETCTBEHHOCTb>;
BboloenuTb PyHKLUMN rpa>KgaHCKO-NMPaBOBOMN OTBETCTBEHHOCTU;
PaccMoTpeTb MosioXKeHns, CBA3aHHble C MHPOPMaLMOHHON chepon;

Y3HaTb 4TO Takoe MHPOPMaLMNOHHOE NMpaBoHapyLUeHNE;

W
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5. BbIACHUTb B Kakux cay4yasax 3a MUHPOpMaUMOHHOEe NpaBoOHapyLlleHne npenycMoTpeHa
rpa>kgaHCKo-NnpaBoBasd OTBETCTBEHHOCTb.

6. YTO Takoe rpa>kaaHCcKo-npasoBasi OTBETCTBEHHOCTb?
1.

OnpepneneHue rpa>ka,aHCKo-NpaBoOBOW
OTBETCTBEHHOCTH

OTBETCTBEHHOCTb - 3TO HE YTO NHOE, KaK 0653aHHOCTb YesIOBEKA OTBEYAThb 3a
CoBepLUeHHble AencTBusA. [laHHOe onpeaeneHne crnpaBensiMBo He TOJIbKO AJ1S YeNoBeKa
B OTAEJIbHOCTU, HO N OJ18 BCEX YYAaCTHUKOB MPaBOBbIX, SKOHOMUYECKMX, MOJINTUYECKUX U
Ap. oTHoWweHNNn. OTBETCTBEHHOCTb - CJIOXKHOE CoLMaNibHOe siBieHne, oTinYatolleecs
MHoroobpa3snem BUAoOB (Hanpumep, ANCUUNINHAPHASA UK 3KOJIornyeckas
OTBETCTBEHHOCTMW).

Y70 )Xe Takoe rpa’kgaHCcKo-npaBoBas OTBETCTBEHHOCTL? pa)kAaHCKO-NpaBoBas
OTBETCTBEHHOCTb ABJIAETCS PA3HOBUAHOCTbIO OPUANYECKON OTBETCTBEHHOCTU. U
NO3TOMY CTOUT HayaTb C AaHHOro onpeneneHus. KDpuanyeckas OTBETCTBEHHOCTb —
3TO0 BO3JIOXKEHME Mep HebaronprusaTHOro XapakTepa Ha 11Muo, KOTOpoe A0oMNyCTUI0
npaBoHapyLueHune.[1]

B kayecTBe 06LNX MPU3HAKOB OPUANYECKON OTBETCTBEHHOCTU MOXKHO BbIAENNTb
cleaytolmne NpusHaKku:

e perynmpoBaHne HopMaMm HPaBa;

e HaJZIMYMe NpaBoOHapPYyLLUEeHUS;

e NpUMeHeHne rocyaapCcTBEHHO-NPABOBOro NPUHYXXAEHUS;

e HaCTynJieHne HebnaronpuaTHLIX NOCNEACTBUI A8 NPaBOHapyLWNTENS.

OTAnynTenbHas 0CO6eHHOCTb rpaXk4aHCKO-NPaBOBON OTBETCTBEHHOCTU OT APYrMX
BUAOB IOPMONYECKON OTBETCTBEHHOCTU 3aKJIl04aETCA B TOM, YTO OHa HeceT

MY LLIECTBEHHbIV XapaKTep Mep BO3AEVCTBMS Ha NpaBoHapywunTens. Cneyndurka
rpa>K4aHCKO-NPaBOBbIX OTHOLUEHWNI - PaBEHCTBO BCEX YYACTHUKOB.

o 1.



DYHKLU UM rpa>kaaHCKO-NpPaBOBOM
OTBETCTBEHHOCTH

pa>KQaHCKO-NpaBoBas OTBETCTBEHHOCTb MMeEET crieayolmne PyHKLNN:

e KoMneHcaunoHHas (BOCCTaHOBJIEHNE NMYLLLECTBEHHOIO NMOJIOXKEHNSA NOTEPMEBLUEro
B TO MNOJIOXKEHME, B KOTOPOM OHO HaxoAna0Cb A0 TOro, Kak ero npaso 6b110
HapyLweHo);

e [penynpenontensHo-BoCNUTaTENbHAsA (perynmpyeT nosegeHne nogen,
npenynpexaas rnpaBoHapyLlleHune);

e KapaTenbHas (NpeabaBnaeT KapaTesibHbie Mepbl N0 OTHOLLUEHUIO K
NnpaBoOHapPyLUNTENIO).

YcnoBua U OCHOBaHWe BO3HUKHOBEHMSA rpa>aaHCKo-
NPaBOBOMU OTBETCTBEHHOCTM

Ina nocTaHoBNeHUA pakTa NpaBoHapyLLUEHUs (T.€. OCHOBaHWNS BO3HUKHOBEHUS
OTBETCTBEHHOCTU) HE06X0AUMO, YTOObl B JAHHOM Aefie BbINOJIHANNCH crieayoLline
yCJI0BUS:

e Hannume ybbiTkoB (yLepb, KOTOpbIN NoTepnes nocTpanasLLni);

e [lpoTMBONpPaBHOE NMoBeaeHMe (NpU4YnHeHVe Bpeaa noTepnesLleMy
npaBoHapyLimTenem);

e [MpnynHHaA CBA3b (MOTUBbLI MPOTUBOMPABHOIO NMOBEAEHNS);

e BMHOBHOCTb (y4acTume B NpaBOHaPYLUEHNN C YMbICJIOM UJIX MO HEOCTOPOXKHOCTN)[2].

[MepeynciieHHble YC/I0BUSA B COBOKYMHOCTU ABJIAIOTCA COCTAaBOM rpa>xaaHCcKoro
NPpaBOHapyLweHU A, Npn3HakKn KOTOPOro MO>XHO 3alncaThb B obwem Buae:

e 00bEKT

e 00bEKTMBHAA CTOPOHA

e CybbeKkT

e CybbekTMBHaAA CTOpPOHA
1.



Buabl rpa>ka,aHCKO-NPaBOBOM OTBETCTBEHHOCTH

[(pa>koaHCKO-NpaBoBas OTBETCTBEHHOCTb Nogpa3fenseTca Ha ABa BuUAa:

e [loroBopHasi OTBETCTBEHHOCTb;
e BHeporosopHast OTBETCTBEHHOCTb.

[loroBopHasi OTBETCTBEHHOCTb BO3HMKAET NPU HapyLUeHUn OoroBopa, B KOTOPOM
npeaycMoTpeHbl CAHKLUNK, He MPOTUBOpeYaLle 3aKOHO4ATeNbCTBY. YKa3aHHble
CaHKLUMWN MOryT NpsaMo He obecneymBaTbCa HOPMaMN CyLLLECTBYHOLLENO
3aKoHOAaTesNbCTBA.

BHeoroBopHas OTBETCTBEHHOCTb HE CBA3aHa C HapylweHnem oba3aTenbCTB 40OroBopa.
NMpumMepbl BHEAOMOBOPHOM OTBETCTBEHHOCTU ABHO U3/10XKeHbI B CT. 1095 MK PO:

«Bpen, npyuYnHEHHbIVI XXU3HU, 30POBbI0 NN UMYLLIECTBY rpaxaaHnHa 1mbo nMmyLecTBy
OPUANYECKOro INLa BCEACTBNE KOHCTPYKTUBHbIX, PELUENTYPHbIX NN MHbIX
HeanoCTaTKOB ToBapa, paboTbl N YCAYry, @ Takxe BCAeACTBUE HELOCTOBEPHOM UIN
HenoCTaToYHOU nHpopmauum o ToBape (paboTe, yciayre), noaANEXUT BO3MELLEHNIO
rnpoaaBLIOM U U3rOTOBUTEJIEM TOBapa, JINLOM, BbIMOJHUBLUNM paboTy Wn OKa3aBLUNM
ycayry (UCMOJIHUTENEM), HE3aBUCUMO OT UX BUHbI U OT TOro, COCTOSI/1 MOTEPNEBLUNI C
HUMUW B JOrOBOPHbIX OTHOLLEHUSX WM HET».

B npaBe cyllecTByeT TEPMUH, UCMOJIb3yEeMbI A8 0603Ha4YeHNss BHEOrOBOPHOM
rPa’k[aHCKO-NPaBOBON OTBETCTBEHHOCTU, - BEJIUKT.

paXAaHCKO-NpaBoBoe NH(POPMaLMOHHOE NpaBoHapyLlleHue (OeNINKT)- nocaratouiee Ha
HeMaTepuasibHble 6nara nHopMaLMOHHOW NMpUPOoabl 0bLLLeCTBEHHO BpeHOoe,
MPOTMBOMNpPaBHOE, BUHOBHOE AefAHNE AeNNKTOCNOoCobHOro nmua.[3]

rpa)Kﬂ,aHCKO-ﬂpaBOBble OEeNNKTbl MOTYT BO3HUKATb:

e 13 3aKOHa (HapyweHunsa B chepe MHTeNNeKTyalbHON OeATeNIbHOCTU);

e N3 foroesopa (gorosopa 6aHKOBCKOIro cyeTa Ha YCNOBUAX NCNOJIb30BaHUA
3N1eKTPOHHOr 0 CpeACcTBa njaTexa);

e BCJZIeACTBME HEOCHOBATE/IbHOro oborateHmnsa (MHopMaLMOHHBIMW pecypcamMu,
6a3amMu faHHbIX, NporpamMmMamn ong 3BM u ap.);

e N3 NpUYNHeHUsa Bpea (HapyweHmne goctyna K MHPOPMaLMNOHHBLIM CUCTeMaM U T.4.).



NMpuHyaAuTeNnbHbie Mepbl FPaXXaaHCKO-NPaBOBOM
OTBETCTBEHHOCTHM

Bbilwe roBopmnaocb 06 OCHOBHOW 0COBEHHOCTU rpa>kaAaHCKO-NPaBOBON OTBETCTBEHHOCTMN,
a UMEHHO - €€ NMYLLECTBEHHbIN XapaKTep Mep BO34EeNCTBUSA Ha NpaBoHapyLunTens.
Heobxoanmo yka3zaTb 3TU Mepbl BO3AENCTBUA. TakmMm obpa3oM, KapaTesibHble Mepbil,
npUMeHseMble B NPaKTUKe rpa>KgaHCKO-MPaBOBbIX HAaPYLUEHUA 3TO:

e BO3MelleHne ybbITKOB;
e B3blCKaHNE HEeYCTONKMU;
e KOMMNEHCaLNsa MopasibHOro Bpeaa.

CTOUT OTMETUTb, 4TO UMYLLLECTBEHHbIE U3OEPXKKN, HAK/IaAblBaeMble Ha
npaBOHapywunTeNd OOJI>XKHblI KOMMNEHCNPOBATb MMYyLLECTBEHHbLIE MOTEPU MOCTPadaBLUEro.

1. N'pa)xgaHCKO-NMpaBoBas OTBETCTBEHHOCTb B MH(POpMaLUMNOHHON chepe
1. MpuHUUNBI FPa>KgaHCKO-NPaBOBOW OTBETCTBEHHOCTU B MH(OPMALMOHHON

chepe

3Ha4YUTENbHYIO YaCTb B rPa>KAaHCKOM MpaBe 3aHMMalT BOMPOCHI, CBA3AaHHbIE C
MHopMaumoHHon chepont. NMog nHPpopMauMOHHON chepon cneanyeT NOHMMaTb BCE, YTO
CBAA3aHHO C nHpopMaumnen. Cnoso «MHGpopMaumsa» NMPONCXoanT OoT NaTUHCKOIro
«informatio», 4To 03HavaeT pa3bAacHeHune, nsnoxxeHne. Camo NOHATUE «MHpOPMaLNa»
0O0BOJIbLHO LWIMpoKoe. B cnoBape pycckoro a3bika C. . Oxerosa fgaeTca ciegyoulee
ornpenesnieHne NoOHATUA «MHopMaLna». ITO:

1. cBefeHnsA 06 OKPY>KaloLLEM MUPE N NPOTEKALWMX B HEM NPOLECCaXx;
2. coobuleHuns, yBeaoMasiolme o NoOHATUN, COCTOAHUN Yero-nnbo.[4]

C pa3BMTMEM TEXHOJIOFNIA CJIOBO «MH(OPMaLMs» CTano 6osblue acCcoUnMMpoBaTbLCS C
TeXHUKON. Kak cnencteue - nosiBJieHNe HoBbIX Hayk - KubepHeTuka n nHpopmaTuka. Ha
CEroAHsILLHNA OeHb NoYTU BCA MHOPMaLMa ounucppoBaHa, B CBA3M C 3TMM pa3BMBaeTCS
n KnbepnpecTynHOCTb, KOTOpas yrpoxaeT 6e30MacHOCTN MHOMMX FOCyAapcTB U NX
rpakaaH. FocygapcTBa AO/KHbI N03ab0TUTBLCA O PeryMpoBaHnUmM NoJsib30BaHUSA
NH(OPMaLMen C MOMOLLbIO BbiNMyCKa COOTBETCTBYHOLLNX 3aKOHOB.



OBLWMMKN NPUHLMMNAMMN IOPNONYECKON OTBETCTBEHHOCTM B NMpaBe, MPUMEHSAEMbIMU U B
MHOPMaLMOHHON chepe, ABNAIOTCS:

e [1pe3ymMmnuma HeBMHOBHOCTWU,
e obecneyeHne 3aKOHHOCTH npu npnMeHeHnNn Mep NMpPpUuHy>XxgeHuns,
e HaCTyrJieHne orBeTCTBeHHOCTW TOJIbKO Ha OCHOBaHWW 3aKOHa.

DTV NPUHLUMMbI OPUANYECKON OTBETCTBEHHOCTM CNpaBenIMBbl U ANs Opyrux cgep B
obnacTtu npasa.

o 1.

CTpykTypa UH(POPMALUOHHOIO
npaBoHapyLUeHuUn

Ona nocTaHoBNeHMA hakTa NpaBoOHapyLIEHNS B MHPOPMaLIMOHHON cdhepe Heobxoanmo
BblAe/INTb COCTaB MNpaBOHapyLUeHUS.

CoctaB MHPOPMALMOHHOIO NPAaBOHAPYLUEHMUSA:

e O6bEeKTOM NpaBoOHapyLUEHNA ABNAETCA COBOKYMHOCTb 0OLLECTBEHHbIX OTHOLIEHU B
NHpopMaLMoHHOM chepe.[5]

Tak, B Ka4yecTBe 06beKkTa MOryT BbICTyNaTb OTHOLWIEHWSA B 06/1aCTK aBTOPCKOro npaea,
knbepbe3onacHOCTM KaK LesbiX roCyaapCcTB, Tak U OTAEJbHbIX JINL, @ TaKXXe BOMNPOCHI,
CBSI3aHHbIe C Hepa3rjalleHNEM KOMMEPYECKOW TalHbl, TallHbl YaCTHOW XWU3HWU U T.A4.

e ObbeKTMBHAA CTOPOHa NpaBOHapPYLUEHNA B MHPOPMaLUOHHON cdepe
XapakTepusyeT BHeLlHee BblpaXKeHue rnpouecca He3akKoOHHOro nocsaraTesibCTea Ha
MHcpopMaLwno.4

Ob6bekTUBHaa CTOPOHA NMpaBoHaPYLWEHUS eCTb HapyLeHNe, COBEPLUEHHOE NyTeM
AesiHUS, NPUYNHUBLLENO Bpel MHPOPMALIMOHHBIM NHTEpEecam JIMYHOCTU, roCyAapCcTBa,
WU CO34aBLUEro peasnbHYy yrpo3y MHhopMaLMoHHON 6e30nacHOCTM.

e CybbekTaMu npaBoHapyLweHnsa B UHopMaLmMoHHOW chepe MoryT BbITb pusnyeckme
N ropngnyeckme nnua
e CybbeKkTMBHas CTOPOHA MOXXET MMeTb ABe (OPMbl BUHbI:



e JlesiHMe, COBEpLLUEHHOEe C YMbIC/IOM;
e JlesiHNe, COBEpLUEHHOE N0 HEOCTOPOXKHOCTU ML MO HE3HAHUIO.
1. HeynoBneTBopeHMe UcKa 0 NpaBoOHapyLIEHUN B MH(OPMaLMOHHON cihepe

TpeboBaHne o0 BO3MeLweHNN YObITKOB, CBSI3aHHOE C NMPaBOHAapPYLWEHNEM B
MHopMauUmMoHHOW chepe, He BCcerga MoXXeT bbiTb YO0BIETBOPEHO.

CornacHo cT. 17 ®epgepanbHOro 3akoHa «06 nHpopmaunmn, MHPOPMaLNOHHbIX
TEXHOIOrNAX U 0 3alunTe MHpopMaLNnN»:

«Jlnya, npaBa v 3aKOHHbIE NHTEPECLI KOTOPbIX Bbl/IN HapyLLEHbI B CBS3UN C
pasrialleHneM nHpopmaumm orpaHN4YeHHoOro 4OCTyrna uin NHbIM HernpaBoMepPHbIM
MCrnoJsib30BaHMEM TaKow MHpopMaumnu, Bripase obpaTtunTbCs B yCTaHOBJIEHHOM ropsiaKe
3a cyaebHow 3alynToni CBOUX rpas, B TOM YUC/1€ C UICKaMu O BO3MELLEHUN yObITKOB,
KOMrieHcaLumum MopasibHOro Bpeja, 3almTte 4eCcTu, JOCTOMHCTBAa 1 AE€JI0BOV perlyTaunu.
TpeboBaHmne o0 Bo3MeLLEHUN YObITKOB HE MOXET bbITb YA40B/IETBOPEHO B C/1y4Yae
rnpeabsaBAEHNS ero JIMLOM, HE NMPUHUMaBLLUNM Mep Mo cobs1oA4eHNIO
KOHUAEHLUMNaIbHOCTY HOPMaLMnM Nanm HapyLUNBLLUNM YCTaHOBJIEHHbIE
3aKoHogaTesIbCTBOM Poccurvicko @enepaumnmn TpeboBaHUs 0 3alumnTe MHpopMaunmn, ecim
NpUHATHE 3TUX MeP 1 cobsirogeHne Takmx TpeboBaHun ABJSA/INCb 06593aHHOCTAMU
HAaHHOro nvua.»

DTO 3HA4YUT, 4YTO YEeNI0BEK UM APYyroe N0, KOTOpoe caMo He no3aboTnnock o
H6e3onacHOCTK cBOer UHopMaLumu, Npu 3Tom cobnogeHne Mep No 3alnTe nHpopMaLmu
ABNISNOCL €ro 06493aHHOCTbIO, MOXXET He PacCyYMTbiBaTb HAa KOMMEHCaUMI0 NMOHECEHHbIX
ybbITKOB.

e 1.

KTO 0cBODOXAaeTCs OT rpa>kAaHCKO-NpPaBOBOM
OTBETCTBEHHOCTM?

CHoBa obpaTumcs K cT. 17 ®epepanbHOro 3akoHa «06 nHgpopmaummn, MHPOPMaLNOHHbIX
TEXHOJI0OrNAX U 0 3alnTe MHopMaLNnN»:

«B cny4dae ecsm pacrnipocTpaHeHue ornpeaeseHHou nHpopMaLumnm orpaHnYnBaeTCca nim
3anpeLjaeTcs penepasibHbIMU 3aKOHaMU, rpax<aaHCKo-rpaBoBYyO OTBETCTBEHHOCTbL 3a
pacrnpocTpaHeHne Takov MHGoOpMaLnm He HECET JINLO, OKa3bIBaKLLEE YCyri:



e [10 nnepeaaye nHgpopmaLmmn, npeaocTaBaeHHON APYruM MLIOM, pu YyC/10BUN ee
nepeaayqv 6€3 n3MeHeHWV N NCripaBaeHNN;

e [10 XPaHEHWIO MHOopMaLnmM n obecrie4eHnto 4oCTyrna K Hew rnpu yCcJioBUM, 4TO 3TO
JINLIO HE MOrJ10 3HaTb O HE3aKOHHOCTU PacrpoCTPaHEHNS MHMOPMaLINmM»

Pa3bACHUTb CMbIC/ AAaHHOIM0 OTPbIBKa CTaTbW MOMOrYT clefylowme npumepsl:

1. NMpenonaBaTeNib OTNPAB/ISET aBTOPCKME y4ebHble MaTepuanbl CTyaeHTYy. CTyaeHT
nepepnaeT (6e3 n3MeHeHNn) y4yebHble MaTepuanbl opyrum cTyaeHTam. ABTopckue
npaBa NpernogaBaTens He HapyLleHbl, COOTBETCTBEHHO CTYAEHT,
pacnpoCcTpaHUBLUMA MHOPMALNIO, OTBETCTBEHHOCTb HE MOHECET.

2. KomaHaa pa3pabaTbiBaeT 3/IeKTPOHHY0 6ubnnoteky. B cnncok nutepaTypbl nonana
KHWIa 3KCTPEMUCTCKOro XxapakTepa. Ecnm yenoBek, KOTOPbIN 3aHMManNCS
COCTaBJIEHMEM CMNUCKa NTepaTypbl, NPONYCTU 3TY KHUTY, He 3Has eé
HanpaB/IeHHOCTW, TO OH He HEeCeT rpa>kAaHCKO-MPaBOBOM OTBETCTBEHHOCTM 3a
XpaHeHVe OaHHOWN KHUTW.

Ipyras kateropmsa nauu, 0CBOBOXXAaoLWAnACsa OT rpa>kAaHCKO-NpaBoOBOW
OTBETCTBEHHOCTW. MNpoBanaep nnvn Bnagenel canta Tak e ocBo60XXAaOTCHA OT
OTBETCTBEHHOCTM 3a OrpaHNUYeHMe JoCTyna K MHpopMaL MK B paMKax 3aKoHa.
ObpaTuMmcsa K Ton e cTaTbe 17 ®epepanbHOro 3akoHa «0O6 nHhopmauun,
WH(OPMALIMOHHBLIX TEXHONOMNAX U O 3almTe NHPoOPMaLNUnN»:

«llpoBavigep XoCTUHra, oriepaTop CBSA3N 1 B/agesiey canta B cetu "IHTepHeT" He HecyT
OTBETCTBEHHOCTb riepes ripaBoobsiagatesieM v riepes rojib30BaTe/IEM 3@ OrpaHNYeHne
AocTyrna K nHgopmaumm v (Uam) orpaHNYeHne ee pacripoCTpaHeHNs B COOTBETCTBUU C
TpeboBaHUsAMU HacToswero ®eaepasibHOro 3aKOHa».

B Ka4yecTBe npmMepa MOXXHO NPUBECTU CUTYaLMIO: NMOJIb30BaTelb CalTa BblKNaabliBaeT
MHopMaumio, 3anpeLleHHyo peaepasbHbIMU 3aKOHaMN. Bnageney canta B c/ydae
ON10KMPOBKKN MHOPMaLNKN, BbIZIOXKEHHOW MOsb30BaTesIEM, CTPYKTYpPaMun BNacTun, He
HeceT nepepn NoJib30oBaTeNleM OTBETCTBEHHOCTM 3a 6IOKMPOBKY ero nHopMauunn.

Apyrasa cuTyaumsa: HeKOTopble CanTbl cO4epXaT HEMPUCTONHYO MHOPMaLLMIo, KoTopas
3anpeLleHa 3akoHogaTelbCTBOM. [poBangep B 4aHHOMN CUTYaLUNn TOXE He
OTBETCTBEHEH Mepej nosb3oBaTensaMn 3a 61OKNPOBKY CarTa CTPYKTypaMum BAaCTW.

OT OTBETCTBEHHOCTU 0CBOOOXAEH MHDOPMALMOHHbLIA NOCPEAHUK B COOTBETCTBUW CO
ctatben 1253.2 TK PO n 1253.3 NK PO:



«2.VIHhopMaLMOHHbIV NMOCPEAHMK, OCYLLECTBSIOLNA nepeagadyy Mmatepuasa B
NHGBOPMaLNOHHO-TE/IEKOMMYHNKALUNOHHOW CETU, HE HECET OTBETCTBEHHOCTb 3a
HapyLUeHNe NHTE/IEKTYasIbHbIX Mpas, Npou3oLLIeLIee B pe3y/ibTaTe 3ToV nepegayu,
rnpv 0AHOBPEMEHHOM COBII0AEHNN C/IEeAYIOLLNX Y CIIOBUA:

1) OH He sSBNSIeTCS MHNLUMATOPOM 3TOV rnepeaayn n He ornpeaensieT rnosydatesns
yKa3aHHoOro Mmatepuana;

2) OH He U3MEHSIET yKa3aHHbIV MaTepuras rnpu oKasaHum ycayr CBA3u, 3@ UCKJOYEHNEM
N3MEHEHWW, OCYLLEeCTBAAEMbIX 418 obecrie4eHnss TEXHOJI0OrMYECKOro rnpoyecca nepeaaym
maTepuana;

3) OH He 3Han v He AoJ/IXKEH bbl1 3HaTb O TOM, YTO UCM0J/Ib30BaHNE COOTBETCTBYIOLLNX
pe3ybTaTa MHTEIEKTYasIbHOU AEATE/IbHOCTU UJN CPEeACTBa UHANBUAYAIN3aLNN
JINLIOM, UHULIMWNPOBABLLMM repeady Mmatepuasa, CoAepXallero COOTBETCTBYOLIMNE
pe3ynbTaT MHTENJIEKTYasIbHOU AEATE/IbHOCTU UJIN CPEACTBO UHANBUAYAIN3ALINM,
SB/ISI€TCS HEMPaBOMEPHbIM.

3. IHghopMaLMOHHBIVI MOCPENHVK, MPEAOCTaBASIOWMNA BO3MOXHOCTb Pa3MeLleHns
MaTepuasa B MHYOPMaLMOHHO-TEJIEKOMMYHUKALIMOHHOV CeTH, HEe HECET
OTBETCTBEHHOCTb 3a HapyLLUEHNE NHTEJINIEKTYallbHbIX MPaBs, Npon3oLIellee B
pe3ysibTaTte pa3MeLleHNs B UHGOPMALIMOHHO-TE/IEKOMMYHUKALIMOHHOV CETU MaTepunaa
TPETLUM JINLIOM WUJIN 10 €0 YKa3aHuto, rnpu 04HOBPEMEHHOM CObJ1I0AEHNMN
MHGBOPMaLMOHHbLIM MOCPEAHNKOM C/EAYIOLLNX Y CII0BU:

1) OH He 3Has1 u He AO0JI>XXEH bbls1 3HaTb O TOM, YTO MUCMOJ/Ib30BaHMNe COOTBEeTCTBYyrOLUINX
pe3yJsibTaTta MHTGﬂﬂeKTyaﬂbHOl;l AedaTesIbHOCTU WJin cpecrtBa nHAnBnAyaansaLmnu,
cogepxalnxcsa B TaKoOM MmaTtepunasie, ABJIAeTCA HeripaBoMepPHbIM,

2) OH B CJ/ly4ae roJly4eHus B MUCbMEHHOW hopMe 3asBJeHNS npaBoobaanatesis o
HapyLUeHUN NHTENNIEKTYaslbHbIX MPaB C yKa3aHWeM CTPaHWLbl canTa v (M1m) CETEBOro
aapeca B cetu "IHTepHEeT", Ha KOTOPbIX pa3MeLLeH Takovw MaTepunas, CBOEBPEMEHHO
MPUHs1 HeobxoanMbie N OCTaTOYHbIE MEPbI 4151 PEKPALLEHNS] HapyLLIEHNS
VHTENINIEKTYaslbHbIX MPasB.

I'Iepequb HeobxoanMbIX N OCTaTOYHbIX Mep v riopsagokK X ocyLlecTBJ/IeHNsA MOryT bbITb
YCTaHOBJIEHbI 3aKOHOM»,

HaHHble YacTu cTaTbn 1253 NpaxxpaHckoro Kogekca Poccuinckon depepaumnn bonee
MOJIHO PACKPbIBAOT MOJIOXKEHUS, MPU KOTOPbIX YH4aCTHUK NH(POPMALMOHHbLIX OTHOLLEHWUI



He HeceT rpa>KAaHCKO-NMpaBoN OTBETCTBEHHOCTW 3@ pacnpoCTpaHEeHNE N XpaHeHUs
NHOPMaLIMK, N3IOXKEHHbIE B CTaTbe 17 denepanbHOro 3akoHa «0O6 nHgpopmaumnu,
WHMOPMALMOHHbLIX TEXHOJIOTUAX U O 3alunTe NHpOopMaLnNn».

e 1.

KTO npuBJieKaeTcCa K rpa>kAaHCKO-NpaBoOBOM
OTBETCTBEHHOCTMn?

NMomMmMMo nmua, CoBepLIMBLLErO peasibHOe NMpaBoHapyLleHne, rpa)K4aHCKo-NpaBoBYyo
OTBETCTBEHHOCTb HeceT MH(OPMALMOHHBLIN MOCPEeOHUNK, COAENCTBYIOLNN
pacrnpocTpaHeHuio 3anpeweHHon nHhpopmaumm. ObpatTumcsa K cT. 1253.1 TK PO:

«Jlnyo, ocyujecTsisaoLlee rnepegady matepuvasa B UHGHoOpMaLMOHHO-
Te/IEKOMMYHUKaLUNOHHOW CETU, B TOM Yucsie B cetn "IHTepHeT", nuo,
rnpenocTaB/isilolLee BO3MOXHOCTb pa3MeLleHns matepuvasa nin nHgpopmaumu,
HeobxoamnMow 4J15 ero rnoJsy4eHns ¢ Ncrnosib30BaHNEM NHGHOPMaLMOHHO-
Te/IEKOMMYHUKALUMOHHOW CETH, JINLIO, NMPEAOCTaB/IAILIEE BO3MOXXHOCTb AOCTYyra K
maTtepuvasy B 3TOW CETU, - UHPOPMALMNOHHbLIV MOCPEAHNK - HECET OTBETCTBEHHOCTb 3a
HapyLueHne NHTEJINIEKTYaslbHbIX MpaB B MHGOPMaLMOHHO-TEJIEKOMMYHUKALMOHHOW CETU
Ha 06X OCHOBaHUSAX, NPeayCMOTPEHHbIX HAaCTOSALMNM KOAEKCOM, rpy HaJINYUN BUHbI C
Yy4eTOM 0COBEHHOCTEN, YCTAHOBJIEHHbIX MYHKTaMu 2 N 3 HaCTOSLLEN CTaTbn».

O3HakoMJieHMe C MaTepunasiaMu BTOPOW 1 TpeTen YacTen ctaTbn 1253 MparKaaHCKOro
Kopekca Poccunckon denepauum B 310N paboTe y)Ke NnponsoLusio, cefoBaTesibHO K
rpPa>kKaAaHCKO-NPaBOBOM OTBETCTBEHHOCTU NPMBEKAKOTCA NLA, Yba CUTyauns He
COOTBETCTBYET pacCMOTPEHHbIM npuMepaM. [laHHble nua Yalle BCero pacrnpocTpaHsaoT
3anpeLweHHY0 MHPOPMaLMIO B KOPbICTHbLIX Lenax, 3aBefoMo NoHNUMas
NPOTUBOMPABHOCTb CBOUX AENCTBUNA.

3aKJilo4YeHue

B naHHoM paboTe MHOW Obisla NpoaHaNM3NpPOBaHa U N310XXeHa NHPOPMaLMS, CBA3aHHANA
C FpaXk[aHCKO-NMpaBoOBOM OTBETCTBEHHOCTbIO 3@ NpaBoHapyLleHne B MHHOPMaLMOHHOWN

chepe. B xone npoBefeHns aHanmsa O6bI1M NCNONb30BaHbl HACTOSLLME NPaBOBbIE aKThl,
BblIEPXXKM KOTOPbIX BCTABJIEHbI B TEKCT PaboThl.



MocTaBneHHble 3a4a4M BbINOJIHEHbI, Liesib PaboTbl AOCTUrHYTa. Pe3ynbTaT - KOMMAEKC
NHopMaL MK, MOAXOAALWNA ONA N3YHEHUSA TEMbI MPa>KaHCKO-MPaBOBOW
OTBETCTBEHHOCTM 3@ MHOPMALMNOHHOE NpPaBOHapPYLUEHME.

B 3aBepLueHM MOXKHO cAenaThb BbIBOA: MPaBOBble MEXaHU3MbI B chepe nHGopMaLnm
Heobxo0aAMMO NOCTOSAHHO gopabaTbiBaTh. O6e3o0nacnTb CBOK MHGOPMALMIO MOXHO
TOJIbKO C MOMOLLbIO 3aKOHa. OAHAKO 3aKOH HE MOXXeT caefiaTb BCe 3a onpenesieHHoe
nnuo. Ka)kabli AOJIKEH NPUAEPXKMBATLCA NPaBUJ1, PEKOMEHAYEMbIX
3aKOHO4aTesIbCTBOM.
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