Mage nofpund or type unknown

BBepeHue

Y4yacTume rpaxjaHuHa B UMYyLLECTBEHHbIX OTHOLUEHNSAX 3a4acTy0 CBSA3aHO C PUCKOM
okKa3aTbcA be3 cpefCTB K CyLecTBOBaHUIO 1 Be3 (haKTMYeCKON Hagexabl MMeTb UX. OTO
NULAEeT rpa)kgaHnHa BO3MOXXHOCTM yn1aTUTb 40N CBOUM KpeauTopaM U UCNONHUTDL
obs3aTenbCTBa MO yrnjaTe TEKYLWUX naaTexen. Takom NCXo4 HE MOXXET TpaKToBaTbCA
MHa4ye, KaK HeCOCTOATE/IbHOCTb AOJIKHMKA, KOTOopas BJieYeT Nnpu3HaHne nocnenHero
6aHKpPOTOM.

HecocToAaTeNnbHOCTb HacTynaeT nocse npmu3HaHHas ap6I/ITpa)KHbIM cyooMm nnun
06baABNEeHHaa OO/IKHUKOM HEBO3MOXXHOCTW BC/ieaACTBME COBCTBEHHOW HECNOCOBHOCTM B
rnosHoOM obbeme yAOOBJN1€TBOPUTDb Tpe6OBaHI/IFI CBOUX KpeOgunTopoB NO OeHEeXHbIM
oba3aTenbCTBAM U UCMONHUTL 06A3aTenbCTBA MO ynnaTte TeKYLLNX naaTexxeun.

Scce.
Tema 1. bBaHKpOT-rpa>kaaHuvH

BaHKPOTCTBO - y40OCTOBEPEHHas apbuTpakKHbIM Cy0M B C/yYasax, NpeayCcMOTPEeHHbIX
3aKOHOM, HeCcrnoCobHOCTb AOJIKHUKA UCMOJIHUTL Nepen KpegntTopaMmu B nosiHOM obbeme
OeHe)xXHble obA3aTenbcTBa N (M1nM) 0643aHHOCTL MO ynJaaTe oba3aTeNbHbIX N1aTEXEN B
CBSA3U C YCTAHOBJIEHHbIM MPEBbILLEHNEM CYyMMbl €ro 0683aTenbCTB Ha4 CTOMMOCTbIO
npuHaanexauwero emy nmyuiectesa Cycnosa T.M. HecocToaTenbHOCTb U BAHKPOTCTBO:
3KOHOMMYECKME U lopnandeckme acnekThbl. // XKypHan poccmnckoro npasa, Ne 2, peBpanb
2004 r..

B HacTosLee BpeMsa NpaBoBoOe peryanposaHmne B cpepe 6aHKpPOTCTBaA OCyLeCTBNASETCA
®epepanbHbI 3aKOH 0T 26 oKTA6pA 2002 1. Ne 127-®3 «O HECOCTOATENbHOCTH
(baHkpoTCTBE)». 33 MoCNegHNE AeCATb JIeT 3TO y)XKe TPeTui 3aKoH 0 BaHKpPOTCTBeE.

MoHATME HECOCTOATENbHOCTU onpeaeneHHbIM 06pa3oM COOTHOCUTCS C MOHATUAMMN
HennaTeXxecnocobHocTn n baHKpoTCTBa. HennaTe>xecnocobHOCTb MOXKeT ObITb Bbi3BaHa
pPa3HbIMU MPUYNHAMN U COCTOUT B TOM, HTO K MOMEHTY HaCTYMNJIEHNSA CPOKa MjaTexa y
Nnua OTCYTCTBYIOT B HE06X0AMMOM KOIMYEeCTBe CpencTBa naaTexa.
HennaTtexxecnocobHOCTb MOXXET ObITb OTHOCUTESIbHOW N abCONOTHOWN.


https://www.evkova.org/#evkova

OTHOCUTesIbHasa HenJaTeXXecrnocobHOCTb 0O3Ha4YaeT, YTO NPu YOOBJIETBOPUTESIbHON
CTPYKTYype BanaHca nnua (Naccme He NpeBbILlaeT akTMBa) OHO BpeMeHHO He obnajaeT
AOCTaTOYHbLIMU CpencTBaMn naaTtexa. B 3Tom cnyvyae KOHPAUKT Mexay OO/KHUKOM U
ero KpeguTopamm MoxXeT bbITb paspeLwleH 06bl4YHbIMU FPaXKaHCKO-MPaBOBbIMU
cpencTBaMu, HanpuMmep NpuBaeYeHNEM OOJIKHUKA K OTBETCTBEHHOCTU 3a NPOCPOYKY
ncnosnHeHns obAsaTenbCTBa YNAATUTb OEHbIN.

ABCcoNtoTHag HenlaTe)XecnocobHOCTb MMeeT MeCTOo Toraa, Korga muo npu 06bIYHOM
BeAeHUN e He MOXXeT NnoracuTb Bce cBom oba3aTenbCTBa, CPOK MnaTexxa No KOTOPbIM
y>Xe HacTynui, HanpuMep, Npu Hey4oBJIeTBOPUTENIbHON CTPYKType banaHca.
ABcoNoTHas HenslaTe)XecnocobHOCTb Nnua, yaoCcToBepeHHas apbutpakHbiM Cy10M,
Ha3blBaeTCA HECOCTOATENIbHOCTbLIO Bacnnbes B.A. pa>kgaHCKoe 1 Tpy[oBoOe npaBso
Kanntaanctnyeckmnx rocypapcrte. M.. 1993. C. 441..

B 0OCHOBEe 3aKOHa 0 HECOCTOATENIbHOCTU (BaHKPOTCTBA) NEXUT NOJI0XKEHME, COrNacHO
KOTOPOMY Y4aCTHUK MMYyLLECTBEHHOro obopoTa, He OnJlavynBatoLWNA TOBapbl, YCAYru,
paboTbl, Hanorn n gpyrue obasaTtenbHble NAATEXMN B TeYeHMe Tpex MecsLeB, cCHMTaeTCs
HecnocobHbIM UCNONHUTL cBOM 0bA3aTeNbCTBa Nepen Kpeantopamu. Bo nsbexxaHmne
HaCTYNJEeHNA HECOCTOATENbHOCTU (baHKpOTCTBaA), A0/HKHUKY Heobxoammo, nnbo
npencTaBuTb Cyay AOKa3aTeNbCTBa HeobocHOBaHHOCTM TpeboBaHMM KpeanTopos, Nnbo
noracuTb CcBou obsi3aTenbCTBa.

BeBuay faHHbIX 06CTOATENLCTB UHTEPECHI KPEANUTOPOB ObISIN B 3HAYNTENIbHOW CTEMNEHN
yLWEeMIeHbI, TaK KaK 3aTArnMBajoCcb pacCMOTpPeHne Aen B apbuTpakHbIX cyaax, v
rNaBHOE - 3TO JINLWIAJIO BO3MOXXHOCTW apbuTpakHble Cyabl U KPeLUTOPOB NMPUMEHSATH
pa3sinYyHble Mepbl 1 Npoueaypbl 6aHKPOTCTBA K AO/IKHMKAM, Y KOTOPbIX CyMMa
KPeanTOPCKON 3a00/KEHHOCTM DOpPMasibHO He NpeBblliaia CTOMMOCTM UX UMYLLLEeCTBa.

B npaBoBon nutepaType 4acTo UCMONb3yeTCss TEPMUH KPUTEPUIN HEONIATHOCTU U B
CBA3WN C 3TUM HEO4HOKPAaTHO 3BYy4YaJio MHEHMe, YTO OH He OTBeYaeT LefidM 1 3aavam
WHCTUTYTaM HecocTosaTeNbHOCTU (baHKpoTCTBa). B.B. BUTPAHCKNIA NO 3TOMY rnosoay
rnucasn, 4To NCMNOJIb30BaHME KPUTEPUS HEOMTATHOCTY "Mo3BOJIAEeT OO0JDKHUKY BOAUTDL 3a
HOC KpeAMUTOopPOoB, MOCTOSAHHO CO34aBas CUTyauMIo CBOEN HenJlaTeXXecnoCobHoCTN n
OOHOBpPEMEHHO pacxoays AeHeXHble cpeacTBa Ha cobcTBeHHble Lenu 6e3 yyeTa
MHTepecoB KpeanTopos" ButpaHckun B.B. BaHKPOTCTBO: OXKUAAHUSA U
peasibHOCTb//9KOHOMUKA 1 XKU3Hb. 1994. N 49. C. 22..

Mpn onpeneneHnn NpnsHakos 6aHKPOTCTBA, B 3aKOHOO4ATE/IbCTBE HEKOTOPbIX
3apybeXxHbIX CTpaHa, TakXXe UCNoJib3yeTCs NPUHLUMN HEOMIATHOCTW.



B cBOIO 04epenb NPMMEHEHNE Ha NPaKTMKe TaKoro KpUTepus NpUBOAUT KPeanTopoB K
TOMY, 4YTO 4515 BO36y>XAeHNA Npon3BOACTBa NO Aefly O HECOCTOATENIbHOCTU UM CaMUM
NPUXOANTCA 3aHMMATbCS NPefoCTaB/IEHMEM A0OKa3aTeNNbCTB NpeBbllweHns o6s3aTenbCcTB
AOJDKHMKA Haj ero akTuBamu. A nosiydeHne Takom MHpOPMaLIUM MO MHOMOYNCIIEHHbIM
NPUYNHaAM MOXKXET ObITb O4EeHb 3aTPYAHUTENbHbLIM.

3aKoH 0 BaHKPOTCTBE B Ka4YyeCTBe OO4HOIr0 U3 Npu3HakoB BaHKPOTCTBa yCTaHaBAMBaeT
MUHUMaJIbHbIA pa3Mep 3a40/KEHHOCTUN CybbekTa, B OTHOLWEHUN KOTOPOro
NHULNNPYETCA 0eN0 0 HECOCTOATENbHOCTU. Tak, Aeno o 6aHKPOTCTBE MOXET ObIThb
BO30Oy>XZAeHO apbuTpa>KHbIM CyloM, ecnin TpeboBaHUA K LOJDKHUKY - IOPUANYECKOMY
JINLY B COBOKYMHOCTU COCTaBNAOT He MeHee 100 TbIC. pyD., @ K AOJIKHUKY-TPaXKJaHUHY
- He meHee 10 TbIC. pYb.

B 3akoHOOaTeNbCTBE 3aKpernsieH MUHUMasIbHLIN pa3Mmep TpeboBaHUN KPeanTopos.,
KOTOpPbIA O3HaYaeT, 4TO NpaBa KPeaAnTOPOB MOryT ObITb 3alLULLEHbI INLWb NPU HANNYUK
onpenesieHHOro MMHUMyMa TpeboBaHNI, NP OTCYTCTBUMN KOTOPOro AaHHbIA MEXaHWU3M
3alWNTbl MPaB KPeanTopoB HeNpUMEHUM. HO 13 3TOro He ciieayeT, 4TO B Xo4e
ocyuiecTBneHus npouenyp 6aHKpOTCTBa HE MOryT ObIThb 3alMLLEHDbI N YHYTEHbI NpaBa Tex
KpeauTopos, pa3Mep TpeboBaHUN KOTOPLIX ABAAETCA MEHbLUMM, YeM YCTaHOBJIEHHbIN
3aKOHOM MUHUMYM, HeoBXOoAUMBIN ANS NPU3HaHMAa cybbekTa 6aHKpoTOM. Bo-nepBbiX,
HY>XHbIA MUHUMYM TpeboBaHWN KPpeonTopoB, MOXXET BbITb 4OCTUMHYT He TOJIbKO 3a cHeT
yyeTa npasB OTAE/IbHOr0 KpeanTopa, HO 1 3a cyeT obwero TpeboBaHUs KpeanTOpPOB,
pa3sMmep TpeboBaHUN KaXXAOro N3 KOTOPbIX HAMHOIMO MeHbLUE YCTAaHOBJIEHHOMN 3aKOHOM
HOPMbI. BO-BTOpbIX, YyCTaHOBJSIEHHOE 3aKOHOM 0 BaHKPOTCTBE OrpaHuveHue
MWHUMasIbHOro pa3sMepa TpeboBaHNI KacaeTcsa TONbKO TpeboBaHUA KpeguTopa-
3aaBuTens, HeobxoamMMoro gna nHUUMaunmM npouenypbl 6aHKPOTCTBA, TOrga Kak nocsne
Havajla oOCyLlecTBAeHNs npoueaypbl 6aHKPOTCTBA MeXaHU3M BaHKPOTCTBA MOXXET BbiTb
NCMONb30BaH W AN 3aLlUThbl NPaB MHbIX KPeAUTOPOB, TpeboBaHNA KOTOPbIX MeHee
YCTaHOBJ/IEHHOI0 3aKOHO4aTe/IbCTBOM MUHMMAaJIbHOIrO pa3Mepa.

Ewe ognH Nnpmn3HakK HECOCTOATENbHOCTKN (BaHKPOTCTBA), KOTOPLIN pacCMaTpMBaAETCS B
IOpPULANYECKON NuTepaType, HOCUT He CTOJIbKO cofepXaTeslbHbIA, CKOJIbKO (DOPMasibHbIN
XapakKTep, a UMEeHHO: TOJIbKO nocsie opnumanbHOro NpusHaHmsa cyaom,
HennaTe)>XecnocobHOCTb NepexoAnT B HECOCTOATENIbHOCTb.

B cooTBeTCTBUU CO CT. 25 1 65 T'K PO 6aHKPOTCTBO A0/KHUKA MOXET BbiTb
OCYLLECTB/IEHO NPUHYANUTENLHO Uan AobpoBosbHO. B ¢cT. 65 TK PO copepxxuntcs
MoNI0XKEeHMe, CorslacHO KOTOPOMY lopuanyeckoe AnLo, aBasoLeecss KoOMMep4Yeckon
opraHmsaumen, a Takxxe lopuandeckoe 1muo, nencTeytollee B popMe noTpebuTtenbCckoro



KoornepaTmea, 6,71aroTBOPUTESNILHONO UM MHOIFO POHOA, MOXXET COBMECTHO C
KpeanTopaMu NpmHATL peweHne 06 ob6baBneHnn cebs 6aHKpPOTOM 1 0 A4OBPOBOJILHON
nmkeunpgaunn. OgHaKo B COOTBETCTBUM C MNOJIOXKEHNAMN 3aKOHa 0 BaHKPOTCTBE NPUHATUE
OAHHOIMo peLleHns BO3MOXXHO Npn YyCA0BUM HANYUM NPU3HAKOB BaHKpOTCTBa U
OTCYTCTBUWN BO3PakKeHUN KpeamnTtopos. HeobxoamnMo y4ecTb, 4TO Npu onpeneneHumn
HaAN4Ynsa NPU3HAKOB HecocToATeNbHOCTU (baHKpoTCcTBa) U 06beMa npas TpeboBaHUN
Ka)kOoro n3 KpeguTopos, lopuan4yeckoe 3Ha4yeHme npnhaeTcsd, B NepByto odyepenb, JIUllb
OEHEeXHbIM A0NroBbIM 06A3aTeNbCTBAM, TOYHEE MPUHUMAETCHA BO BHUMaHME
3a[40JIKEHHOCTb 3@ OKa3aHHble yCNyru, nepefaHHble ToOBapbl, BbiNOJIHEHHbIE PaboThI,
CYMMbI MOJIY4EHHOI0 1 HEBO3BPALLEHHOI0 3aMa C NPoLUEeHTaMun, 3a40/KEHHOCTb,
BO3HUMKLUAsA BC/IeACTBME HEOCHOBATE/IbHOIO oboraweHuns, a Takxxe BCaencTeme
NMPUYNHEHNS Bpeha UMYLLECTBY KpeanTopoB CT. 4 3akoHa 0 6aHKpoTCcTBe . [leHexHoe
0653aTenbLCTBO NpencTasnseT cobon pasHOBMAHOCTb FPaXKAaHCKO-NPaBOBOro
obsazaTenbcTBa. NNaBHOM 0COB6EHHOCTbLIO AeHEXHOro oba3aTenbLCTBa ABASETCA ynaaTa
KpeanTopy OO0/KHUKOM AEHEXHOWN CYyMMBbI.

OCHOBaHMSA BO3HUKHOBEHUSA AeHEeXHbIX 06583aTenbCTB MOryT 6bITb OTHECEHbI b0 K
AOroBOpPHbLIM, MO0 K BHEAOrOBOPHbLIM. Hanbosee pacnpocTpaHEHHbLIM OCHOBaHUEM
ABNSETCA ABYCTOPOHHEe 063biBalOWMNIA OOroBOP, roe ogHa CTopoHa obsa3aHa nepenaThb
ToBap, b0 BLINOMHNTL PaboTy MM OKasaTb YCAyry, a BTopas CTOpoHa obsi3aHa
ynaaTUTb ONpeaeneHHY0 AEHEXHYIO CyMMY. Takum obpa3oM, BbIrNAAAT NMPaKTUYeCKN
BCEe OOroBOPbl, MPUMEHSAEMbIe B rpa>KaaHCKOM obopoTe: Kynan-npoaaku, NepeBo3Ky,
noapsgaa u T.A4.

Mpw onpegeneHnn Npm3HakoB 6aHKPOTCTBA HE A0JI)KHA YYMTbIBAaTbCS 3a40/IXKEHHOCTD,
BO3HMKLLAsA MO OCHOBAHUAM, NMPenyCcMOTPEHHbIM TpyoOBbIM KOAEKCOM P®D, BKOYaS
aonru no 3apaboTHon nnate paboTHMKaM AosKHUKA. OaHaKo AeHexxHoe 0ba3aTenbCTBO
MOX>XET BO3HUKHYTb U MO ApYrnm (BHELOrOBOPHbIM) OCHOBAHMAM, Hanpumep BCcaencTeme
HeoCHoBaTeNbHOro oboraweHns. B paamep aeHeXxHbIX 06593aTENbLCTB HE BKJIOYAOTCS
obsA3aTenbCcTBa Nepen rpakgaHaMmu, B OTHOLLIEHUN KOTOPbIX OOJIKHUK HeceT
OTBETCTBEHHOCTb 3a NPUYNHEHWE Bpeaa XXN3HN N 300p0BbIo, 06593aTenbCcTBa No
BbIMJlaTe aBTOPCKOro BO3Harpa>kaeHus, a Takxe obs3aTenbCTBa nepen yvypeanTtenamm
(yd4aCTHUKaMK) OOJIKHMKA - IOPUANYECKOr0 NnLa, BbITEKAKOWME U3 TaKoro y4acTus
(HanpumMep, 0693aHHOCTM MO BbIMNJIaTe AMBUOEHOOB aKLLMOHEPAM).

paxxhaHe, KOTOPbIM MPON3BOANTCA BO3MELLEHNE 3a NMPUYNHEHNE Bpea, a TakxXe
rnosiydaTenn aBTOPCKOro BO3Harpak4AeHns Hapagy ¢ amuamm, COCToAWLMMN C
OOJDKHUKOM B TPYAOBbIX OTHOLLIEHUAX, 06pa3yoT B COOTBETCTBUN CO CT. 64 TK PO un cT.
134 3akoHa 0 6aHKpPOTCTBE NepBble ABe o4epenn KpeanTopoB, HaXoAAaCb TEM CaMbiM B



npmemnner npoBaHHOM Mo CpaBHEHNIO C APYITMMUN KPeEANTOPaAMU MOJIOKEHUN.

3akoH 0 BaHKpPOTCTBE NpeaycMaTpuBaeT, Bo3OyxaeHne apbutpa>kHbIM Cya0oM
NMPOW3BOACTBA MO AeJly 0 HECOCTOATENIbHOCTU He NpMoCTaHaBMBaeT AENCTBUSA
NCMNOJSIHNTENIbHbIX 4OKYMEHTOB, BblAaHHbIX Ha OCHOBaHUN CyAebHbIX peLlleHni o
B3bICKAHWNM 3a40JI>KEHHOCTU No 3apaboTHoOM naaTe, BbiNJlaTe aBTOPCKOrro
BO3HarpaxgeHus, o6 nctpebosaHnUn MMyLLeCTBa U3 Yy)XOro HE3aKOHHOIO BNlaAeHNs,
BO3MeLLeHUN Bpeda, NPUYNHEHHOI0 XXN3HW U 340POBbI0, BCTYMUBLUNX B 3aKOHHYIO CUY
00 MOMEHTa NPUHATUSA apbuTpa>KHbIM Cy40M 3a8BJIEHUS O NPU3HAHUN OOJIKHUKA
BaHKpPOTOM. A TaK Xe, Ha 3TK TpeboBaHMA He pacnpoCTpaHaeTCa MopaToOpUn Ha
yaoosneTBopeHne TpeboBaHUn KpeanTOPOB, KOTOPLIA YCTaHABANBAETCA Npw
OCYyLLECTBJIEHNM BHELLHEro ynpasneHua n. 5 ct. 95 3akoH o baHkpoTcTBe. Heobxoammo
06paTNTb BHUMaHME, 4TO 3aKOH 0 DAHKPOTCTBE HE OrpaHNYMBaAETCS rpakgaHCKo-
npaBoBbIMK 0b6A3aTeNnbCTBAaMUN AOJIXKHMKA, MOCKOJIbKY NpU onpeaeneHnn Haanyms
NMPU3HAKOB HECOCTOATENIbHOCTN BO BHMMaHWe NpuHMUMalTCcs u nybanyHo-npaBoBbie
0653aHHOCTN COOTBETCTBYIOLWLEro AMuUa, T.e. 0693aHHOCTM NO ynJlaTe HaJIoroBbIX U NHbIX
obsa3aTenbHbIX NaaTexen B bBoa>XeT n BHebogXXeTHble hoHAabl (Hanoru, cbopsl,
CTpaxoBble N NHble B3HOCHLI U NiaTexun). Pasmep obsA3aTesibHbIX NAaTeXeun,
NMPUHMMaEMbIX BO BHUMaHMe Npu onpeneneHnm Haan4yma npusHakos 6aHKpPoOTCTBa
OOJDKHUKA, ncHncnsetca 6e3 yyeTta yCTaHOBIEHHbIX 3aKOHO4ATE/IbCTBOM LLITPadoB
(NeHn) n NHbIX PUHAHCOBLIX (3KOHOMUYECKNX) CaHKUMN. CoCTaB 1 pa3Mep AeHEXHbIX
06a3aTenbCTB N 00A3aTENbHbIX NJAaTEXen, Kak NpaBnao, onpeaensaeTcsd Ha MOMEHT
noaaydn B apbuTpakHbIN Cyn 3as8BNEHUSA O MPU3HAHNK OO0/IKHUKA BaHKPOTOM. DTO
06CTOATENLCTBO MMEET NPUHUUMUANbHOE 3HaYeHNe, HanpuMmep, 4asa onpenesneHns
KOJZIn4eCTBa F0JI0COB KPeAUTOPOB Ha coObpaHUsaX KpeanTopoB, KOTOpPOe NpuU3HaeTCs
MPOMOPLUNOHaNIbHbIM CyMMe UX TpeboBaHUN K OOJIKHUKY.

MpMeHUTENbHO K OTAesIbHbIM Npoueaypam 6aHKPOTCTBa COCTAB U pa3Mep AeHEeXHbIX
o6s13aTeNbCTB ONpeaenaeTcs He 4aTon NoAayn 3aaBJ/eHNS, a OATON NMPUHATUSA
apObUTParKHbLIM CYZIOM COOTBETCTBYIOLLEr0 PELLUeHUs Uan onpeaeneHns o BBe4eHUn Tomn
WA MHOW npoueaypsbl. B YacTHOCTKU, Npu BBEAEHUN KOHKYPCHOI0 Npon3BoACTBa CPOK
NCMNOJIHEHNS BCEX OEHEXHbIX 00693aTeNbCTB A0/IKHMKA, @ TAKXXe OTCPOYEHHbIX
ob6s13aTeNbHbIX NAaTEXeEN cYMTAETCA HACTYNMUBLUMM C MOMEHTA MPUHATUS apbuTpakHbIM
CyOOM pelueHnsa 0 NpU3HaHUK OO/HKHUKA 6aHKPOTOM 1 06 OTKPbLITUM KOHKYPCHOI 0O
npoun3eBoacTBa CT. 126 3akoHa o 6baHkpoTcTBe. o 0bLeMy npaBuly pasmMep AeHEXHbIX
o6s3aTenbLCcTB No TpeboBaHNAM KPEAUTOPOB CHNTAETCH YCTAHOBNEHHbLIM, €C/IN OH
NnoATBEpP>XXAEH BCTYMNUBLLUUM B CUJY PeLleHNEM cyaa Uin OOKyMeHTaMu,
CBUAETEsNIbCTBYOLWMMN O NPU3HAHMN OOJKHUKOM 3TUX TpeboBaHUi (K npumepy, oTBeT



Ha NpeTeH3uto, aKT CBEPKU pacyeToB U T.4.). K 4MCNy YCTAHOBJIEHHbIX OTHOCATCS TakXe
TpeboBaHMA KPpeanTopPOB, MO KOTOPbLIM AO/IKHUKOM He NpencTaB/ieHbl BO3PakeHNs B
onpeneneHHbIN CPOK.

B 3TOM CBA3MN, MOXKHO CKa3aTb, 4TO AENCTBYHOLLEE 3aKOHO4ATE/IbCTBO paCLLEeHMBAET Kak
beccnopHbIN haKT yCTaHOBNIEHNE pa3Mepa AeHexXHoro obs3aTenbcTBa A0 obpalieHns B
apbuTpaxkHbI Cy C 3asBIeHNeM 0 BO3byxaAeHun npon3soacTsea no geny o
BbaHkpoTcTBE. [1pM 3TOM, €C/IN JOJDKHUK MO KakKUM-Nmbo npmymHam ocnapmeaeT
TpeboBaHMA KpeanTopoB, TO AaHHOE 0OCTOATEeNbCTBO He ABSETCHA NPenaTCTBNUEM A4
obpawieHns B apbuTpaxkHbin cy. B aToM cnydae o60CHOBaAaHHOCTbL TpeboBaHWN, paBHO
KaK 1 pa3Mep geHeXXHbIX 0653aTenbCTB N 0b6s3aTeNbHbIX NAaTexXen, onpegenseT cam
apbuTpaxkHbIN Cyd B nMopsagke NOAroTOBKM Aena K cyaebHomMy pa3bupaTtensCcTay.

NoaoBoas UTOr M pacCMOTpPEB AeNCTBYOLLLEe POCCUNCKOE 3aKoHo4aTesIbCTBO O
6aHKpPOTCTBE, 3TO NO3BONAET BbIAENTb ClefyoLlmne npu3Hakm HeECOCTOATENbHOCTH
cybbekTa npeanpnHUMaTEIbCKON AeATeNIbHOCTU:

- HaIM4YmMe geHe)XXHoro obs3aTenbLCTB A0JIXKHUKA O0JIFOBOI0 XapaKTepa,

- HECMOCOBHOCTb rpakgaHWHa UKn LPNONYECKOro nua yaoBneTsopnTb TpeboBaHmS
KpeaonTopoB Mo AeHeXHbIM obsg3aTenbscTBaM U (MNK) NCNOAHUTBL 06543aHHOCTbL NO ynaaTe
obsA3aTeNbHbIX N1aTEXEN B TeYEHME TPEX MECSALLEB C MOMEHTa HAaCTyNJIeHUSA OaTbl NX
NCNOJIHEHUSA:

- HaNIM4mne 3a40JKEHHOCTU rpakaaHnHa Ha cymmy He MeHee 10 ThiC. py6., a
topnanyeckoro anua - He meHee 100 ThiC. pyb.;

- ohmumManbHOE NpPU3HaAHNE HECOCTOATENbHOCTUN apbUTPaKHbIM CyA0M.

3aKOHO4ATE/IbCTBOM YCTaHaBAMBAETCS AOMNOJHUTENbHbIA NPU3HAK HECOCTOATESIbHOCTY
(baHKpPOTCTBA) rpakaaHMHa, a UMEHHO: MNPEeBLILLEHNE CYMMbl ero 06513aTeNbCTB Haf
CTOMMOCTbIO NpUHaAeXXallero emy nmyuiectsa. 15 oTAeNbHbIX KAaTEroOpuin OO/KHUKOB
3aKOH 0 6aHKPOTCTBE YCTaHAB/IMBAET HECKOJIbKO MHbIE MPU3HAKW HECOCTOSTENIbHOCTH
(baHKkpoTCTBa). Tak, B Lensx 3aWmnThl, Npexxae Bcero, Ny6/nMYHbIX NHTEPECoB
3aKOHOATe b YBENNYMBAET CPOK HEUCMOIHEHMS 0043aTeNbCTB AOJIKHUKOM -
CTpaTern4yeckmm npeanpusaTneMm n pasmep TpeboBaHU K TaKOMYy AOSHKHUKY MO
CpaBHEHMIO C 06LWNMKN NpU3HaKaMN HecocTosTeNlbHOCTU. CTpaTernyeckoe npennpusTme
N opraHmn3auns CHNTaKTCSA HECNOCOOHbLIMK YO0BNETBOPUTL TpeboBaHUS KpeanTopoB Mo
NeHeXHbIM 06513aTeNnbCTBaM U (UN) UCNONHUTL 06513aHHOCTL MO yrnaaTe 06s3aTeNbHbIX
nnaTexen, ecqin COOTBETCTBYOLWME 0b6a3aTenbCcTBa U (MK) 0683aHHOCTU HE UCMOJTHEHbI



B TE€YeHMne WeCTn MecsaueB C AaTbl, KOrga OHU A0JKHbI Oblsin 6bITb NCMOJIHEHBI, 1 CYMMa
TpeboBaHMM O0/IKHaA COCTaBNATb He MeHee 500 Thic. pyb. cT. 190 3akoHa o
OaHKPOTCTBE NPM YeM CTpaTernyeckme npeanpusaTma n opngnmua?

2.BbaHKpPOTCTBO rpakgaHuHa, He ABnfoLWerocs UMHOAMBMAYaAJIbHBIM NpeanpuHunMmaTeneM

Bo3bMeM BO BHMMaHMe TO, 4TO YpOBeHb noTpebneHus rpakaaH BO3pocC, cefoBaTesbHo,
OHN Hepenko nmelT bonbLlon obbem 0b6493aTeNbLCTB U, BMECTe C TEM, MHOMO4YUCSIEHHbIX
KpeauTopos. [1o3ToMy B HacTosUlee BpeMs 419 YPeryanpoBaHUsa Takux 40roB
3aKOHOLATeNbCTBO NpeaycMaTpuBaeT NPYMEHeHMe No OTHOLWEHUIO K noTpebntensam
npouenyp HecoCcTosaATeNbHOCTU. cnonb3oBaHue Takmux npouenyp Heobxoammo Ans
3KOHOMMNYECKOro pa3BnTnsa 06LLEeCTBEHHbIX OTHOWEHUN. A AN nogaep>XaHus BbICOKOIro
ypoBHs noTpebneHnsa Heobxogmmo, Bo-nepsbiX, obecnevynTb NoanepKKY
noTpebnTenbCkoMy KpeanTopy, B TOM 4Yucie, BKJKYeHEeM B Kpyr CybbeKkToB npouenyp
HECOCTOATENbHOCTU rpakgaH-notpeburenen, BoO-BTOPbIX, NPeAYyCMOTPETb BApUaHT
BO3BpaLleHNsa NnoTpebuTtens K akTUBHOW 3KOHOMUKE XKU3HWN, HanpuMep, Ucnosb3ys
MeXaHM3M 0CBOBOXKAEHNSA HECOCTOATENIbHOMO A0JKHMKA OT paHee npnobpeTeHHbIX
oba3aTenbCTB.

HenuwHe byget oTMETUTb, YTO B POCCMNCKOM A0PEBOJIIOLMOHHOM KOHKYPCHOM MNpase
OCHOBHbIMU CYyObEKTaMN HECOCTOATENIbHOCTU NMepPBOHAYaIbHO ABJSINCE UMEHHO
pm3nyeckme nuua, 3aHMMaBLLUMECS TOProBsien, 1 NLWb BMNoceaCTBUN
3aKOHOO4aTeNbCTBO PAaCNpPoOCTPaAHMNIIO CBOE AENCTBUE N Ha lopuandeckmne nuua.
MoNoXKEeHNA 0 HECOCTOATENbHOCTM (BAaHKPOTCTBE) rpakAaHnHa B COBPEMEHHOWN
POCCUNCKOW NMPaBOBON CUCTEME N3BECTHLI C MOMEHTa NnosiBaeHns 3akoHa PO ot 19
HOA0pA 1992 ropa "O HecocTOATENbHOCTU (BaHKPOTCTBE) NpeanpuaTnin', BCTynmMBLIEro
B cuny ¢ 1 mapTta 1993 rona 3akoH P® "O HecocTosTenbHOCTM (baHKkpoTcTBe)" OT 1
MapTa 1998 roga, npegycMaTpuBas y>XXe Kak BO3MOXXHOCTb BaHKPOTCTBa rpaKaaHunHa,
TakK U MexaHu3M ee peanmsaumn. (nasa 9 BblleyKa3aHHOro 3aKoHa fOMycKana Kak
npeonpuHMMaTenbCKoe, Tak N HenpegnpuHnMaTenbckoe (noTpebutensckoe)
0aHKPOTCTBO, YTO, HECOMHEHHO, C/lieqyeT pacueHnBaTb Kak 0OHO U3 OOCTUXKEHUN
3akoHa. OgHon 13 NpUYnH, o6yCsI0BMBLLUMX HEODXOONMOCTb BBEOEHUSA NHCTUTYTa
6aHKpOTCTBa rpakaaH, 661710 OTCYTCTBUE 3HAYUTESIbHbLIX Pa3SIN4UA, CBA3AHHbIX C
CybbeKTOM, KOTOPOMY MPUHAOJIEXNT UMYLLLECTBO.

Ha cerogHAwHMM geHb B Poccnn cywecTteyeT denepasibHbil 3aKoH O
HecocToATenbHOCTU (baHkpoTCcTBe)" 2002 roga, npeaycMmaTpuBaroWwmin 6aHKpPOTCTBO
rpakgaH-HenpeanpuHnMmaTenen § 1 rnaebl X 3aKoHa peryanpyeTt 6aHKPOTCTBO
rpa>xgaHuHa; ctatbs 25 FK PO, § 2 rnaBbl X 3akoHa - 6aHKPOTCTBO MHONBUAYAJILHOIO



npegnpuHnMmaTens; § 3 rnasbl X 3akKoHa - 6BAHKPOTCTBO MHONBNAYAIbHOIO
npeanpuHMMaTens - rnaBbl KPeCTbAHCKOro ((pepMepCcKoro) Xo3smMcTea., 04HaK0O KakKux-
nnbo cynebHbix NpeueneHTOB B 3TOM 06/1aCcT Ha NPOTSAXKEHUN BCEro AeNCTBUSA 3aKOHa
He HabnaaNoCh; Ha OCHOBaHMM N. 2 cTaTbK 231 3aKoHa 0 baHkpoTCcTBE § 1 BCTYNUT B
CUNy TONbKO C BHeceHMeM nonpasok B K P® n B HacTosAlee BpeMA Nnb hopMupyeTcs
cny>ba cynebHbIX MPUCTaBOB-UCMONHUTENEN, Ha NJ1Ie4YN KOTOPbIX NSXKeT
OTBETCTBEHHOCTb 3a UCNOJIHEHME pelleHnin Apbutpa>kHoro cyna o 6baHkpoTCcTBe
rpa>knaH.

NpaBoBoOe peryanpoBaHne BaHKpPOTCTBa rpakaaH nMeeT cBou 0CO6eHHOCTH, 4TOo
obycnoBsieHO, Npexxae BCero, nojoXeHNeM yKa3aHHOM KaTeropmm nmL B rpa>KjaHCKoM
obopoTe (Kak npaBuo, AOJHKHUK pacCMaTpPMBaAETCA Kak cslabas cTopoHa B
npaBooTHoLWweHun). MoaToMy Npu 6aHKPOTCTBE rparkgaH UCNOJIb3YITCS UHbIe KPpUTEPUN
ONa yCTaHOBMeHNs Npu3HakoB 6aHKpPOTCTBa, onpeaenieH ocobbin Nopanok
npenbsaBaeHns, paCCMOTPEHNS U yA0BNETBOpeHUs TpeboBaHUN KpeanToOpoB.,
npeaycMoTpeHbI MHble YCN0BUSA No Bbibopy 1 NnpoBeaeHuto npoueanyp 6aHkpoTcTBa. Ans
B03OyxaeHuns gena o 6aHKpoOTCTBe TpebyloTca cneaywouime Nnpm3Haku:

a) OOJIKHUK HEe UCMOJIHAET rpakaAaHCKo-NpaBoBblie 06A3aTenbCTBa U HE yrnJiadnBaeT
obsa3aTenbHble NnaTexu; 6) CPOK HENCMOJSIHEHNSA COCTaBnseT bonee Tpex MecsLeB; B)
CYMMa 3a[0/I’KEHHOCTW MPEeBbILLIAET AecCATb ThiCaY pybnen; r) nmeTcsa AoKa3aTeNbCTBa
TOro, 4To cyMma 0653aTenbCTB NpPeBbIllaeT CTOMMOCTb UMYLLLECTBA A0JDKHUKA.

Y7106bI 0O/HKHUK BbIN NpU3HaH 6aHKpPOTOM, TpebyloTca cneaytollme Npu3Haku:

a) HeMcrnosHeHne A0JXKHUKOM TpeboBaHu; 6) CpOK HencnosiHeHUS - bonee Tpex
MecsLeB; B) CyMMa 06513aTeNbCTB NPEBbILLIAET CTOMMOCTb MMYyLLECTBA OOJ/IKHUKA.

ObpaLllaeT Ha cebss BHUMaHMe TOT (PaKT, YTO CyMMa 3a0/PKEHHOCTM UMEET 3HAYeHne
TONIbKO MpPW Nofaye 3asiBneHus. Ecnm xxe B Te4eHNe KOHKYPCHOro npoLecca cyMmma
TpeboBaHUI yMeHbLUMAACh (HanpuMmep, B pe3yibTaTe YaCTUYHOro YA0BAETBOPEHUSA UX
LOJDKHUKOM), CYyZl HE AOJKEH NpeKpallaTb AeN0, MOCKOJIbKY MMeeT BCe OCHOBAHUS
BbIHECTW pelleHne 0 NPU3HaAHUK OO/HKHUKA BaHKPOTOM.

3aaBsieHne O NMpU3HaHNK rpakaaHnHa 6aHKPOTOM, KaK yKa3biBaeT cTaTbs 203 3aKoHa o
BaHKpPOTCTBE, MOXXET NofaBaTbCA B apbUTParkHbIA Cyn CaMUM AOJIKHUKOM, N06bIM
KpegnTopoM nnbo kpegnuTopaMn (3a NCKIKOHYEHNEM KPeanToPOB C JINYHbIMU
TpeboBaHMAMK, B TOM YuMC/ie O BO3MELLEeHUN Bpeaa XXU3HU U 300POBblO, O B3bICKAHUU
aJIMMEHTOB), NHbIMU YMNOJIHOMOYEHHbIMW OpraHamMun. ApbuTpakHbIn Ccyn, MPUHSB
3asBsieHne 0 BaHKPOTCTBE A0JIKHMKA U pacCMOTpPEB Aesio, MOXeT Inbo nNpekpaTuTb



NpPon3BOACTBO (€C/IN BbISCHUTCSA OTCYTCTBME NPU3HAKOB), MO0 NpuU3HaTb OOJ/HKHUKA
6aHKPOTOM M OTKPbITb KOHKYPCHOE NMPOn3BOACTBO, NGO yTBEPAUTbL MUPOBOE
corsawieHue.

Ecnn 3aaBneHne Ha npouenypy 6aHKpOTCTBA UCXOAUT OT KPEOAMTOPOB UK
YMOJIHOMOYEHHbIX OPraHOB, TO OHW MOFyT NPeAoCTaBUTb TpeboBaHUS, KOTopble
NoATBEP)XAATCA pelleHneM cyaa, BCTYNMUBLUMM B 3aKOHHYHO CUJY, COrJIacHO KOTOPOMY
NOJITN OOJIXKHbI ObITh YMJla4€eHbl 3@ CHET MMYLLECTBaA O0JKHMKA. Takxe byneT
YUYMTbIBATbCS HANNYME yBeAOMJIEHUS O0JIXKHMKA O Ha3Ha4YeHNN KPalHEero cpoka
BbIMJ1aThbl, @ UMeHHO Yyepe3 30 gHelr C MOMEeHTa OTrMpaBJIEHNS TaKoro ysegomseHus. Mpwu
He>XXeslaHUM NoABepPrHyTbCs AAaHHOM Npoueaype rpakaaHuH uMeeT NpaBo NoaaThb B Cy.
3asiBJIEHME C NJIAHOM MOralleHns 3a40J/PKEHHOCTU, @ Takxe C 06bACHEeHNAMN
06CTOATENLCTB, NPU KOTOPbLIX AaHHbIE 3a40J/I)KEHHOCTWN BO3HMKAW. MaH norawieHns
3a/00JI)KEHHOCTU COrJlacoBbLIBAETCS CY[IOM C KpeanTopamMum 1 npu oTCyTCTBUMK
BO3Pa>XEHMNIN C UX CTOPOHY yTBep>xaaeTcs. [1enonponssoacTBO O NPMU3HAHMN
HECOCTOSATENIbHOCTM FpaXkJaHMHA OTK/aAblBAaeTCs CPOKOM camoe bosibluee Ha 3 Mecsua,
nocsie 4ero oHO MOXXeT BbITb BO30OHOBNEHO NMPU HEBLIMOJIHEHUM 0653aTENLCTB
NOJIXHUKOM IMOO 3aKpbITO B C/ly4ae MOJIHOrO pacyeTa C Kpeautopamu. Ons Toro 4Tobbl
NnJaH noralweHns 3a40/1XKEHHOCTN Obl1 MPUHAT CYyA0M K PaCCMOTPEHMUIO, B HEM
06s13aTeNbHO A0/IKHbI ObITb YKa3aHbI:

1. cpoKK, B KOTOpbIE OOJIKHUK MJIaHUPYET NPOn3BEeCTU pacyeT C KpegunTtopamu;

2. CYMMbI, KOTOpPbIE€ OO/IKHUK MJIaHUPYET OCTaBUTb Ha colep>kaHne ceba n ceoen ceMbu
(nxgnBeHUeB);

3. CyMMbl, KOTOpble ByyT eXXeMeCs4HO MepeyncnisaTbCa KpeanTopam.

PaccMOTpEeB AaHHbIM MNJIaH U COrslacoBaB ero C KpeauTopamu, CyaoM MoryT 6biThb
BHECEHbl U3MEHEHUNSA B CYMMbl 06A3aTesIbHbIX €XKEMECAYHbIX OTHYUCSIEHUI KpeanTopaMm B
60/bLUYI0O NN MEHbLLUYIO CTOPOHY.

C MOMeHTa NPUHATUSA apbUTpPa)KHbIM CYIOM peLleHne 0 NPU3HaHUK rpaXkgaHnHa
6aHKPOTOM 1 06 OTKPLITUN KOHKYPCHOIO NPOU3BOACTBA HAacTynatoT cieayoline
nocnencTBus:

* CPOKKN NCnoJiHeEHNA oba3aTenbCcTB rpa>xxgaHmMHa CHNTaloTCA HaCTyMNMMMBLUNMN,

- NpeKpaLllaeTca HavyncneHne HeycTtoek (wTpados, NeHen), NPOLUEHTOB N UHbIX
(hMHAHCOBbLIX CaHKLUMI NO BCeEM 00A3aTeNbCTBAM rpa>kaaHuHa;



* MPeKpaLlaeTcsa B3blICKaHMe C rpakgaHnHa no BCeM UCMNOJIHUTEJSIbHbIM LOKYMEeHTaM, 3a
NCKIOYEHNEM UCMNONHUTENbHbBIX OKYMEHTOB Mo TpeboBaHMAM 0 BO3MeLLeHUN Bpeaa,
MPUYNHEHHOI 0 XXWU3HW UM 340POBbLIO, @ Tak>Xe rno TpeboBaHMAM O B3bICKaHUN
anmmeHToB PenepasibHbI 3aKOH OT 26 okTA0pa 2002 roga Nel27-d3 "O baHKpoOTCTBE
(HecocTOATENbLHOCTM)"..

[eHbruy, NoayyYyeHHble OT NPOAaXKN U3BATOro nMyLlecTBa, byayT HanpaBieHbl Ha
noralwleHne OonaroB rpa>kgaHuHa. CornacHo ctatbe 211 goarm norawatoTcs B
cnefytoLwen o4epegHOCTU:

1. Tp66OBaHI/IFI rpa>xxgaH, rnepen KOTopbiMn rpa>XgaHMH HeceT OoTBETCTBEHHOCTbL 3a
npuYINHeEHMNE Bpeda XN3HM NN 300POBbLIO, NyTEM KalinTaJIn3aunn COOTBETCTBYOLLLNX
noBpemMeHHbIX nnatexxen, Tpe6OBaHI/IFI O B3bICKaHWN aJINMEHTOB.

2. PacyeThbl Mo BbiMaaTe BbIXOAHbLIX NOCOOMIA 1 onnaTe Tpyhda uu, paboTarowmx rno
TPYyAOBOMY AOrOBOPY, M MO BbiNJIaTe BO3HArpa>k4eHUN No aBTOPCKMM A0OroBOpaM.

3. PacyeTbl C ApyrmMmu Kpeamntopamu.

Y10 KacaeTca obbema noraweHnsa A0Aros, To TyT AENCTBYET cienytowasn cxema. Ecnm
CcpencTB AOCTAaTOYHO AJ1A NoralweHns BCexX A40JIF0B, OHW BbiNJ1a4MBatOTCA COrlacHO
npenycMoTpeHHon ovyepean. Ecnm HeT, To pacnpenensaoTcs Mexay KpeautTopamm B
DONsIX COOTBETCTBYIOLMX CyMMaM UX TpeboBaHUN. NICK0O4eHNEe MOryT COCTaBATb
TONIbKO Te A0JIroBble 0653aTeNbCTBa, KOTOPbIE BblAaBa/INCb N0 3aJ0r MMyLlecTBa.
Hanpumep, NoKynka MallnHbI B 3a/10F KBapTUPbI UK ee 4acTu. locne npomsBeneHms
BCeX pacyeToB B cynebHoM nopsgke, o6A3aTenbCTBa rpaKgaHMHa periaMeHTUpyTCS
212 cTaTben 3akoHa 0 baHKpOTCTBE:

1. Mocne 3aBepLUEHUS PacYeTOB C KPeAUTOPaMmM rpaKaaHunH, NpU3HaHHbIN 6GaHKPOTOM,
ocBoboXKaeTcs OT AasibHelLwero ncnosHeHns TpeboBaHNM KPeanToOpPoB, 3as8BNEHHbIX B
xone npouenyp, NpUMeHsieMblx B gefne o 6aHKPOTCTBE, 3a UCKJIoYeHneM TpeboBaHUi,
npeaycMOTPEHHbIX MYHKTOM 2 HaCTOSILLEN CTAaTbW.

2. TpeboBaHMs KPeoUTOPOB O BO3MELLEHMN Bpea, MPUYMHEHHOI0 XXWU3HW U 340PO0BbIO,
0 B3bICKaHUM aJINMEHTOB, @ TakXXe MHble TpeboBaHNSA, Hepa3pbIBHO CBA3aHHbIE C
JINYHOCTbIO KpeaAnTopa 1 He NoralleHHble B NopsaaKe NCMOJIHEHUS peLleHns
apbuTpa>KHOro cyfa o NpM3HaHUKN rpa>kgaHnHa 6aHKPOTOM, TMBO NoralleHHble
4YacTn4Ho, NMbO He 3asBsIeHHble B Xo4e npouenyp, NpUMeHseMbIX B Aene o
6aHKPOTCTBE, COXPAHSAOT CMY U MOTYT ObITb NMpeabsBJIEHbl MOC/E OKOHYaHUSA
NPOM3BOACTBA MO Aesny 0 6aHKPOTCTBE rpakaaHWHa B NOJIHOM o6beme uan B



HernoraweHHON X 4YacTu.

B cnydae BbIsBNEHNS PaKTOB COKPbITUA rpa>KgaHMHOM UMYLLLECTBA UM HE3aKOHHOW
nepejayn rpaxgaHMHOM UMyLLecTBa TPeTbUM SinLaM KpeauTop, TpeboBaHUs KOTOPOro
He Oblnn yO0B/IETBOPEHLI B X04€ npouenyp, npuMeHsaeMbix B aene o 6aHKpoTCTBeE,
Brnpase npeabsaBuTb TpeboBaHne 06 obpalleHnn B3bICKAHUS Ha 3TO MMYLLECTBO. B
TevyeHue NATUN NeT noce NpuU3HaHna rpaxgaHnHa 6aHKPOTOM NO ero 3asiBJIEHUI0
MOBTOPHO He MOXeT bbITb Bo36y)XaeHo aeso o baHKpoTCcTBE. B Caly4yae NOBTOPHOro
NPU3HaHNA rpaxgaHnHa 6aHKPOTOM MO 3aABJIEHUIO KpeaAnTopa, 3as8BJEeHUI0
YMNOJIHOMOYEHHOIr 0 opraHa no TpebosaHmnamM 06 ynnate oba3aTesibHbIX NaTexXen B
Te4yeHue NATW NeT NnocJie 3aBepLleHns pacyeToB C KpeanTopamMm Takon rpaKaaHunH He
ocBoboxpaeTcsa OT fasibHeNLWwero NcnosHeHnsa TpeboBaHNM KpeanTopos.
HeypnosneTBopeHHble TpeboBaHUA KpeanTopoB MOryT ObiTb NpenbsB/eHbl B MOpsgKe,
YCTaHOBJIEHHOM FPa>XAaHCKMM 3aKOHOA4ATEeNbCTBOM CTaTbs 213 3akoHa o 6aHKpOTCTBE.

3akKJiloueHue:

Mpu3HaHWe rpakgaHnHa 6aHKPOTOM MOXKeET ObITb MHULUNPOBAHO KakK CaMuM
rpaAaHNHOM, Tak U KpeANTOPOM, C KOTOPbIM AaHHbIA FpakAaHNH He pacCYMTbiBaeTCH
no gonram. MNpouenypa npmsHaHna 6aHKpoToM perynupyeTcsa PenepasibHbIM 3aKOHOM
oT 26.10.2002 ropa (nocnenHsaa pepakuma 6oina nposegeHa ot 18.07.2011) Nel27-03
«O HecocToATeNnbHOCTU (baHKpoTCTBE)». COrnacHO 3TOMY 3aKOHY, NMPU3HaKaMu
BaHKpOTCTBa ABASAETCHA HECNOCOOHOCTb rpa>kjaHWHa onjavymeaTh B3ATble Ha cebs
heHexHble oba3aTenbcTBa nam obasaTesibHbIE NJATEXN B Te4YeHne Tpex Mecaues oT
CpOKa, YCTaHOBJIEHHOIr 0 AJ11 UX NMOralleHns, HO NPU 3TOM OHU O0JIXKHbI MpeBbILLaTb
CTOMMOCTb NpuHagnexallero emy nmyuiectsa. Bce npmsHakn 6aHKpOTCTBa AOJIKHbI
ObITb NOATBEPXOEHbLI [OKYMeHTaNnbHO. C 3asaBneHneM o bBaHKpOTCTBe chenyeT
obpalaTbCa B apbuTparKHbIN CyA MO MeCTY XUTeNbCTBa AOJKHUKA.

MO>XHO CKa3aTb 4TO, MPU3HaHMe YenoBeka 6aHKPOTOM MPMBOAUT K pacrnpoaarke ero
MMyLLecTBa 419 noraweHnsa 0oaros ¢ kpegutopaMmu. HeNpMKOCHOBEHHBIM OCTaeTCs
TOJIbKO MMYLLIECTBO, KOTOPOE COrJlacHO rpa)kAaHCKo-MpoueccyasjibHOro Kogekca He

MOXXEeT noasieXxaTb K B3bICKaHMIO, OHO NepeYvYuncsieHo B

yactu 1 ctatbm 446 paHHOIO Kogekca.
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