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C pa3ButHeM 001IecTBa BOZHUKAET HEPABEHCTBO, 00YCIOBIEHHOE PA3JI0KEHUEM
POOBOTO CTPOSL, YCIOBHBIM KJIACCOBBIM JIEJICHUEM, PA3AECICHUEM TPy Aa U
nosiBJIeHueM coOCTBEeHHOCTU. Ha onpeneneHHoM 3Tamne pa3BUTHs 00IIecTBa
BO3HUKAET MOTPEOHOCTh B 0COOOM MHCTUTYTE - TocyAapcTBe. ['ocyaapcTBo
BBIICJIUIIOCH M3 OOIIECTBA HA OMPEEICHHON CTyNIeHH ero 3penoctu. O01ecTBo
co3zaeT ceOe opras Juisl 3allUThl CBOUX HHTEPECOB OT BHYTPEHHUX U BHEITHUX
HanaJeHU — roCyJapCTBEHHbIN annapar. ['ocy1apcTBO BBINOJIHSIET )KU3HEHHO
HEoOXOouMblIe AJis o0uIecTBa (PyHKINU, 0OECIICUNBAET €r0 €AUHCTBO U
LEJI0CTHOCTb, YIPABISAET BAXKHEHITMMU OOLIECTBEHHBIMU JI€JIAMU.

[IpaBo Kak coluagbHbI MHCTUTYT BO3ZHUKAET MPAKTUYECKU BMECTE C
rocyJapCTBOM, TaK Kak BO MHOTOM OHHM MPHU3BaHbl 00ecrieunBaTh 3P(HEKTUBHOCTD
JercTBUA Apyr Apyra. [IpaBo BOZHUKIIO BCIEACTBHUE YCIOKHEHNS COLMAIBHBIX
CBsI3€il, 000CTpEHUs MPOTUBOPEUHHL, C PETYIUPOBAHUEM KOTOPBIX IEPBOOBITHBIC
HOPMBI CIIPABJISUINCH BCE MEHBIIIE U MEHBIIIE.

AKTyaJIbHOCTh BRIOPAaHHOHN TEMBI 00YCIaBIMBACTCS TEM, YTO OOIIECTBO MMOCTOSHHO
pa3BHUBACTCS, U BMECTE C HUM M3MEHSCTCS TOCYAapCTBO, IMOSBIISIOTCS MPOOJIEMBI,
KOTOpBIE HEOOXOJUMO PETYJIMPOBATH C TTIOMOIIBIO HOBBIX ITPABOBBIX HOPM.
W3ydenne mpo0iieM B3aMMOBIIUSHUS TOCYIapCTBa U IIPaBa HYKHO JIJIS TOTO,
YTOOBI B KPUTHUECKHE MOMEHTHI Pa3BUTHS OOIIECTBA M FOCYAapCTBA 3HATH
CIOCOOBI M MEXaHU3MbI BO3MOXKHOT'O ITPEIOTBPAIICHHS PEBOIIOIIMOHHBIX B3PHIBOB
U COLMAIBHBIX KaTacTpo(d, pe3K0oii CMEHBI IEHCTBYIOIIMX TOCYIaPCTBCHHO-
MOJINTUYECKHUX PEKUMOB, HEHTPaIM3aIllii HETaTUBHBIX TCHACHIMI B pa3BUTHN
oO11ecTBa.



[{enbro pabOTHI SIBISETCS PACCMOTPEHUE BOTIPOCA O B3aUMOCBSI3U TOCYAapCTBA U
IpaBa, poJik rOCYAapCTBa U IIpaBa B KU3HU OOIIECTBA.

Hcxons u3 nenu padboThl, ONPEAEstOTCs CIEeIyONINe 3a1a4u:

- PacKpbITHE MOHSTHS, IPU3HAKOB, CYITHOCTH TOCYJJapCTBA U MPaBa;
- BBISIBJICHUE B3aUMOCBSI3U MEXy TOCYyAapCTBOM U IIPaBOM;

- OIpejIeNIeHre POJIU TOCYIapCTBA U MpaBa B KU3HU OOIIECTBA.

OOBeKTOM HCCIeA0BaHUS JAaHHON paOOThI SIBISIFOTCS] OOIIECTBEHHBIE OTHOIICHHUS,
BO3HHKAIOIME B TOCYAapCTBEHHO-IIPABOBOM cdepe.

Hpe,IIMeTOM HCCIICOAOBAHUA CIICAYCT CUHUTATH HOPMATHUBHO-IIPABOBLIC AKTHI,
KaCaromuecsa poJik U MECTa rocyaapCTBa M IIpaBa B JKU3HH 06HICCTBa.

B coBpemeHHBIX ycnoBusax PoccuilckoMy rocy1apCcTBy MPUHAIIIEKUT
NEPBOCTENEHHAs POJib B YTBEPKIAECHUU JIEMOKPATUU U CBOOOIbI, CTAOMIBHOCTH
Y TPAXKJIAHCKOTO MHMPA, COIVIACUS U COTPYIHHYECTBA HAPOJIOB CTPAHBI, B
MPOJOJKEHUU PePOPM U MEePEX0ie K HUBUIM30BAHHOMY OOLIECTBY.

YcnemHoe NpeTBOPEHNUE 3TUX LEIEH B )KU3Hb HEPA3PBIBHO

CBSI3aHO C OCYIIIECTBIICHUEM 3aJlay YKPEIUICHUS roCyJapCcTBa, 00eCeYeHUs
JIECTBEHHOCTHU BCEX MHCTUTYTOB rOCYAapCTBEHHOM BiIacTu B Poccuwn,
HAaBEJICHHS ITPABOMNOPSIAKA B CAMOU BJIACTU U B CTPAHE.

Teme rocynapcTBa 1 IpaBa B )KM3HH OOILIECTBA MOCBSIIEHO HEMAJO
HAy4YHbIX CTATeW, U MHEHHUS YUEHBIX PACXOJATCS OTHOCUTEIBHO IPOUCXOKICHUS
rocy/lapcTBa U IpaBa, UX pOJIM B KHU3HU OOIIECTBA.

B pabote ncnonb3yeTcss HCTOPUIECKUNA METO/I, a TaK YK€ METOJI aHaJIu3a, CHHTE3a U
CpPaBHEHHUS.

PaboTa cocTouT U3 BBEJEHUS, TPEX TJIaB, 3aKJIFOYEHHUS U CIIMCKA UCTI0JIb30BAHHOU
JIATEPATYPHL.

1. IloHsiTME ¥ pU3HAKK FOCYyAApCTBA

["ocynapcTBO SIBISIETCA CIOKHBIM SIBIIEHUEM, C 0CO00M Opranu3anuei
MOJINTUYECKOM BiacTu oduiecTBa. CHavana BO3HUKIIO OOIIECTBO, JUIIb IOTOM
rocyAapcTBO.



B y3k0M cMBICIE TIOJT TEPMUHOM «TOCYAapCTBO» NOHUMAIOT CUCTEMY
rOCy/IapCTBEHHBIX OPraHOB, KOTOPbIE YMPABISIOT OOIIECTBOM ( MOJTUTUYECKUI
anmapart). B mupokom cMbIciie rocy1apcTBO pacCMaTpUBAETCS KaK aCCOLMALINS
moed, oO0beAMHEHHAS B TOJIUTUYECKOE COOOIIECTBO € IMyOJIUYHO BIACTHBIMU
CTPYKTYpamH M OTHOLICHHUSIMU IMyOJIMYHO BJACTHOIO XapakTepa.

«OTcroaa rocy1apcTBO - MOJUTUYECKH OPTaHU30BaHHOE OOIIECTBO, TPOKUBAIOIIIEE
Ha OTMPEETICHHONW TEPPUTOPHH, O] YIIPABICHUEM TyOTUYHON U CyBEPEHHOM
roCyJapCTBEHHON BJIACTH IO 3aKOHAM, UCXOSIIIUM OT 3TOU BJIacTH, 00Jagaromniee
apMuell ¥ IIPaBOOXPaHUTENLHBIMU OpraHaMm.'

MOKHO BBIICJIUTH CJICAYIONMINE MPU3HAKU TOCYJapCTBAa:

1. Hanmuume obmiectBa. O0111€CTBO- 3TO HE IPOCTO TPy JFOJIEH, ITO
MCTOPUYECKH PA3BUBAIOIIASACS COBOKYITHOCTh OTHOIIEHUHN MEXKY JIIOAbMH,
CKJIAJIBIBAIOIINXCS B MPOIECCE X COBMECTHOM JAesTeibHOCTU. O0I11eCTBO
SBJISIETCSI CHCTEMOM CBSI3€H JII0fIei, 00beTMHEHHBIX 9KOHOMUYECKUMH,
CEMENHBIMU, STHUYECKUMH, KIIACCOBBIMU U JIp. OTHOIICHUSIMU U
unTepecamu. Hacenenue, Ha KOTOpOE paclpoCTpaHsIeTCs rocyJapcTBeHHas
BJIACTh, OTNPECIISIETCS TPaKIaHCTBOM WJIU TOJIJTAHCTBOM, TO €CTh
MPUHAIIICKHOCTHIO JIMIA K TOMY WM HHOMY TOCYAapCTBY.

2. TepputopuanbHas opraHu3aius HaceleHus. ['ocyaapcTBo CBA3aHO €
OTIPEJICTICHHON TEPPUTOPUEH, U 110 AIMUHUCTPATUBHO-TEPPUTOPHUATIBHOMY
Wi QeepaTUBHOMY JICJIEHUIO UMEET YCTaHOBJICHHBIEC TPAHUIIBI.

3. Hanuume anmnapara BiacTy U ynpaplieHuUs, annapara NpuHYyKICHUS.
BBIPA)KAETCA B BUJIC OTHOIIICHUI BIIAaBCTBOBaHUS U NouuHeHus1. Opranbl
rocyJapcTBa BO3JICMCTBYIOT KaK Ha OOIIECTBO B LIETIOM, TaK M Ha OTACIIbHbBIC
ero cdepsl ( IKOHOMUUECKYIO, TYXOBHYIO, COITUATIBHYIO).

4. Cysepenurert. [IposiBisieTcs B BEpXOBEHCTBE U HE3aBUCUMOCTHU
roCyJapCTBEHHOW BIIACTH.

5. TecHas opranuyeckas CBsi3b rocyJapctna ¢ npaBoM. IIpencrasiser coboi
HKOHOMHUYECKHU U TYXOBHO 00YCIIOBICHHOE HOPMATUBHOE BBHIPAKEHHE
roCcyJapCTBEHHOU BOJIM OOIIECTBA, TOCYIaPCTBEHHBIN PETYIISATOD

OOIIECTBEHHBIX OTHOIICHU.
B coBpeMeHHOM MHpE pa3BUTHIE TOCYAAPCTBA OCYIIECTBISIOT IPEUMYIIIECTBEHHO
colralibHbIe GYHKIIUU, KOTOPBIE TIOIPA3IEISIOT Ha BUBI 10 Pa3HBIM OCHOBAHUSIM.
[To BpeMeHN OCYIIECTBICHHSI pa3INYaloT (PYHKIIMU TOCTOSHHBIE (Ha BCEX ATamax
Pa3BUTHUS rOCYAapCTBA) U BPEMEHHbIE, MTOSBICHUE KOTOPBIX
00yCJIOBIIEHO CICTIU(UICCKUMHA YCIOBHUSIMH, C HCUE3HOBEHHUEM KOTOPBIX (DYHKITHS
oTnaaaeT (Hampumep, JUKBUAALMS MOCIEACTBUNA CTUXUMHOTO OCICTBUSA).

«B Teopuu rocyaapctea HauOoliee pacpocTpaHeHa Kiaccupukaus (yHKIUN MO0
OCHOBaHHMIO HAIPABJIEHHOCTH Ha BHYTPEHHUE M BHEIIHKE.»”



[To cdepam obmiecTBEHHOM KU3HU HYHKIIUU TOCYAapCTBA MOAPA3ACISIFOTCS Ha
SKOHOMUYECKNE, COLIMAIBHBIC, IOJUTHYECKHUE, 4 TAKKE OCYLIECTBIISIEMbIC

B AyX0BHOH cdepe.Ha ocHOBe nprBeeHHON KIIaCCU(PUKALIUU MOKHO BBIICIUTH
cienyromue GyHKIHUH, OCYILECTBISIEMbIE COBPEMEHHBIM FOCYJapCTBOM B
YCIIOBHSIX PHIHOYHOW 3KOHOMUKH:

K BHyTpeHHUM OTHOCATCS (PYHKIUU:

a) B 9KOHOMHYECKOI cpepe - JOATOCPOYHOE TUIAHWPOBAHNE U TIPOTHO3UPOBAHNE
HKOHOMHUYECKOT0 pa3BUTHUA CTpaHbl, ((OPMUPOBAHUE U KOHTPOJIb 3a
pPacxo0BaHUEM T'OCYAAPCTBEHHOIO OI0OJKETA, YCTAHOBJIEHUE CUCTEMbI HAJIOTOB;

0) B colMaibHOM cdepe - colraibHas 3aluTa HauooJiee YI3BUMBIX CI0EB
HaceJeHHs (MHBAIHMI0B, MHOTOJIETHBIX, 0€3pa00THBIX ), IEHCHOHHOE 00eCIeYeHHE,
BBIJICJICHUE CPEJICTB Ha 37paBOOXpaHEHHE, 00pa30BaHKE, CTPOUTEIHLCTBO JOPOT,
pa3BUTHE OOIIECTBEHHOTO TPAHCIIOPTA, CPEICTB CBS3H U T.II.;

B) B MOJUTUYECKON cdhepe - oxXpaHa 3aKOHHOCTHU U TIPaBOMOPSIAKA, ITpaB U CBOOO]T
IpaXJiaH, JeATeIbHOCTD MO MPEOTBPAIEHUIO MEXHAIIMOHAIBHBIX KOH(PJIUKTOB,
OKa3aHue MOMOIIM OSXKEHIIaM U BBIHYKJIEHHBIM MUTPAHTaM;

I') B JYXOBHOH cdepe - rocyJapCTBEHHas MOAepkKKa UCKYCCTBA, HAIIMOHATILHOU
KyJbTYpBbI, 3200Ta O HPABCTBEHHOM U KYJBTYPHOM BO3POKJICHUH OOIIECTBA.

«Becbma 00J1bII0€ 3HAUCHUE B COBPEMEHHOM MUPE MPUOOPETAIOT TaKue (PyHKIINH,
IPH OCYILECTBIEHUH KOTOPBIX Pa3HBIE TOCYAPCTBA OOBEJUHSIOT CBOU YCHIIUS» .
Hampumep, skonornyeckast QyHKIus, T.€. JeATEIHHOCTD, HAlIpaBJICHHAs Ha
OXpaHy, BOCCTAHOBJICHHUE U YJIy4IlIEHHE NPUPOJHBIX YCIOBUMN KU3HU JIOJEH. JTa
GyHKIUS SBISIETCS] BHYTPEHHEW 1 BHEITHEW OJTHOBpEMEHHO. Takoif Jke XapakTep
npucyi GyHKIIMA 00€CTICUeHHs] HAyYHO-TEXHUYECKOTO Tporpecca (Hampumep,
COBMECTHOE HCCIIEJIOBAaHUE KOCMOCA) U MH(DOPMAITMOHHOTO OOCITYKUBAHUS
HACEJICHUS.

K BHEmHMM QYyHKIUSAM rocyJapcTBa OTHOCSITCS:

a) IESITENbHOCTh MO YKPEIUIEHUIO aBTOPUTETA TOCYAAapPCTBA B MEKAYHAPOTHBIX
OTHOUIEHUSIX;

6) B3aMMOBBII'OJJHOC SKOHOMHNYCCKOC, IMMOJIUTUYICCKOC, HAYUYHO-TCXHUYCCKOC,
KYJbTYPHOC, BOCHHOC COTPYAHUYCCTBO C APYTHUMH IOCy1apCTBaAMH, BXOAAIINUMHA B
MHPOBOC COO6HI€CTBO;

B) 3allluTa OT HAIlaACHWA M3BHC, OXpaHa Ir'oCyJapCTBCHHBIX I'DAHMUII,

r) obecrieueHre Mupa Ha 3emJiie, Ipel0TBpaIlleHHe BOWH, TUKBUAALINS SIIE€PHOTO,
XUMHYECKOTO U IPYTOr0 OPY>KHsI MACCOBOTO YHUYTOKCHHUS.



«ConmaibHOE Ha3HAYEHNUE PACKPBIBAET, JIJISl YErO MPEIHA3HAUYEHO TOCY1apCTBO,
KAaKUM LEJISIM OHO JAOJDKHO CIY’KUTh. [ JTaBHOE NTpeTHa3HAYEHUE COLUAIBbHOTO
rOCYIapCTBa - CIYKHUTh OOIIECTBY» . B 9THX 1eJIAX rocy1apCTBO IOKHO:

1) YCTaHaBJIMBATH B 06III€CTB€ OHPGJICJ'IGHHHﬁ MOpsAAOK U MMOAACPKUBATE €TO,
HCIIOJIB3Y B HGO6XOI[I/IMBIX ClIy4dadax U IPpUHYKICHUC,

2) BBICTYNaTh COLUUAIBHBIM apOUTPOM B OTHOLIECHUAX MEXAY Pa3IuYHbIMU
rpynmaMu, CIOsSIMU OOIIeCTBA MPU CTOJIKHOBEHUU UX UHTEPECOB;

3) 3amuuiaTh JIMYHOCTh OT IMPOU3BOJIA, CO3/]aBaTh HOPMAJIbHBIE YCIOBUS IS
’KU3HU BCEX CJI0EB 00IIEeCTBa, 0OCOOCHHO ISl COLMATIBHO YIIEMICHHBIX
(MHBaNMKMI0B, 0€3pabO0THBIX, TEHCUOHEPOB, HETIOHBIX CEMEH, 1eTeH-CUpoT U T.1.);

4) obecnieunBaTh 0€30MAaCHOCTH OOIIECTBA U €T0 YICHOB OT MPECTYIMHBIX
AIIEMEHTOB ¥ CTPAHBI OT BHEIIHEH arpecCcuu O CTOPOHBI IPYTHUX TOCYNaPCTB;

5) BBICTYIATh MHTETPUPYIOUIEH CHIIOHN, 100MBasCh MUpa U COTJIacusi B OOIIECTBE.

Taxum 06pa3oM, CyITHOCTh TOCYIapCTBa MHOTOIUIaHOBA. OHA 3aKII0YAETCS B TOM,
YTO TOCYJapPCTBO SIBJSETCS TIABHON YNPaBIISIONICH CHCTEMOI 00IIECTBa,
IIPEAHA3HAYEHHOM T yYeTa U KOOPANHALMY HHTEPECOB PA3JIMYHbBIX TPYIIII
HACEJICHHUS], IS IPEOAOJICHHS COLIMAIbHBIX IPOTUBOPEYNI BHYTPHU CTPAHBI U 34 €€
IIPEIEIIaMU.

2. llonsATHE M pU3HAKU IpaBa

[TpaBo Kak colmanbHOE SBICHHUE, IO MHEHUIO MHOTHX HCTOPUKOB, BO3HUKAET
MPAKTUYECKU BMeCTe ¢ rocyaapcTBoM. O0a 3TH MOHSTHS HEPA3PHIBHO CBS3aHbBI
MeXay cobol u 00ecreunBaOT GyHKIIMOHUPOBAHKE JIPYT ApyTa.

['ocynapcTBo 6€3 mpaBa HE MOKET CYIIECTBOBATh, TaK Kak

MOCPEJICTBOM ITpaBa OpraHU3yeTcs MyOIudyHas BJIacTh, B IPaBOBOM (popme
MPUHUMAIOTCS TOCYIapTCTBEHHBIE perieHus. [IpaBo 6e3 rocygapcTBa Toxe HE
MOJKET CYIIIECTBOBATh, BEJIb MIMEHHO I'OCY/IAPCTBO YCTAHABIMBAET, TPUMEHSET U
rapaHTUPYET MPaBOBbIe HOPMBI. OpraHbl TOCYIaPCTBA KOHTPOIUPYIOT
BBITIOJITHCHHE MTPABOBBIX MPEANUCAHUHN, H PEATU3YIOT B CIydae UX HAPYIICHUS
COOTBETCTBYIOIIHEC FOPUINICCKAC CAHKITHH.

HpaBo HNCTOPHUYCCKHU BO3HUKIIO KaK KJIAaCCOBOC ABJICHHUC, KOTOPOC BbIPAKAIIO
IMPCIKIAC BCCTO BOJIIO U MHTCPCCHI I'OCIIOACTBYIOIINUX KJIACCOB.

«B norocyaapCTBEHHBIN U PAHHETOCYIAPCTBEHHBIN IEPUOJT COLUATIBHOTO
OOLIEKUTHS OOLIECTBEHHbIE OTHOIIECHHSI peryJnpoBain oobryau. M eciu oObryan



COJIEpP>KAJIMCh B COBHAHWH JIFOJICH, TO MPABOBBIE HOPMBI Ha4aIu OPOPMIISTHCS
IHMCHMEHHO M JOBOIUTHLCS 0 BCEOOILErO CBEACHUS».’

HpaBo, B OTJIIMYHUE OT O6I::I‘Ia51, SIBJIsIETCS 00JIee CIO0KHBIM HHCTPYMCHTOM
pEeryjanpoBaHusA O6HICCTBCHHLIX 0THOIHCHHI>1, TaK KaK KpOM€ 3aIIpCTOB

B HCM HUCITIOJBb3YIOTCA U TAKHC CITOCOOBI IMpaBOBOI'O BOB,IICfICTBI/ISI, KaK JO3BOJICHH
Hu 065131)IBaHI/I§I, cOo3aarommc ooinee ITUPOKUEC BO3MOKHOCTHU I YIIOPAAOUCHUSA
06HIGCTB€HHI)IX OTHOIIICHUH.

[ToHsiTHE «TIpaBO» HMMEET MHOXKECTBO 3HA4YCHUU. Bo-nepBbIX, TpaBo

MO>KHO PacCMOTPETh B 00ILIECOLMATBHOM CMbICIIE (MOpaJIbHOE MTPaBo,
MOJIMTUYECKOM MPaBo, MPaBoO HAPOJOB U T.11.). [IpaBo paccMarpuBaeTcs Kak
BBIPAKEHUE KOMIIPOMHUCCA MEXKY KJIaCCaMu, TPyIIaMHu, pa3InyHbIMUA
COLIMAJIbHBIMU CJIOSIMH 0011IeCTBa(37€Ch MPABO UCIIONB3YETCS B 00JI€e IMUPOKUX
LENIX, KaK CPEICTBO 3aKPEIUICHUs U peaibHOr0 00ecriedeH s IIpaB YeIoBeKa 1
rpakJaHuHa, SJKOHOMUYECKONU CBOOO/IbI, IEMOKPATUH U T.I1.).

Bo-BTOpEIX, MPaBO paccMaTprBaETCsl U B CIICIIHATBHO-IOPUINYECKOM CMBICIIE,
KaK MHCTPYMEHT BO3ACHCTBHS rocyaapcTBa Ha obmiecTBo. [IpaBo onpenensercs
KaK CUCTEMa TapaHTUPOBAHHBIX TOCYJAaPCTBOM IOPUIUICCKUX HOPM,
BBIPKAIOIINX BO3BEJACHHYIO B 3aKOH TOCYJAapCTBEHHYIO BOJIFO SKOHOMUYECKU
TOCIIOJICTBYIOIIETO KJIacca (37eCh MPaBO HCIOJIB3YETCS B Y3KUX LETX,

KaK CpeICTBO AJisi 00ecreYeHns TJIaBHBIM 00pa30M HHTEPECOB TOCTIOICTBYOIIETO
KJ1acca)

Hapﬂz[y C 3TUMHU OCHOBHBIMH MOXKHO BbIACIUTH U peHHFHOBHBIﬁ, u
HaHHOHaHBHBIﬁ, u paCOBbIﬁ, M MHBIC MMOAXO0JblI K CYIIIHOCTH IIpaBa, B paMKax
KOTOPBIX COOTBCTCTBCHHO PCIMTIMO3HBIC, HAIIMOHAJIBHBIC 1 PACOBBIC HHTCPCChI
6yI[YT AOMHWHUPOBATH B 3aKOHAX U MMOA3AKOHHBIX dKTaX, IIPABOBLIX

00BIYasgX U HOPMATHUBHBIX J0roBOpax.

NHaue roBopsi, CyIIHOCTh IpaBa MHOToacrnekTHa. OHa HE CBOAUTCS TOJIBKO
K KJIACCOBBIM U 0OIIecoraibHbIM HadasiaM. [IoaToMy B CyliHOCTH TIpaBa B
3aBUCUMOCTH OT HCTOPUYECKUX YCIOBUN HA MEPBBIX IUIAH MOXKET BBIXOAUTH
T1000€ U3 BBINMICTICPEYNCIICHHBIX Hadall.

«IIpaBo - 310 cuctema o01Ie00A3aTENbHBIX, POPMATILHO OMPEACIICHHBIX
IOPUIMYECKUX HOPM, BBIPXKAIOIINX OOIIECTBEHHYIO, KJIACCOBYIO BOJIIO
(KOHKpETHbIE HHTEPECHl OOIIECTBA, KJIACCOB U T.II.), YCTAHABIMBACMBIX U
o0ecreyrBaeMbIX TOCYAapCTBOM, HAIIPABICHHBIX HA YPETYIHMPOBAHNE
OOLIECTBEHHBIX OTHOLIEHHI.°

[Ipu3naku npasa:

1) BoseBOi1 Xapakrep;



2) 0011e00513aTeIILHOCTD;

3) HOpMATUBHOCTH;

4) cBsI3b C TOCYAAPCTBOM;

5) dopmanbHas onpeieIeHHOCTb;

6) CUCTEMHOCTb.

B ropunnueckoit Hayke TpaBoO pa3lemsioT Ha 00bEKTUBHOE U CyObEKTHUBHOE.

OOBeKkTUBHOE TIPaBo (WM COOCTBEHHO MPABO) - TO CUCTEMA (COBOKYITHOCTD )
o011e00s3aTeNbHBIX, POPMATBLHO ONPEACIICHHBIX IOPUINYECKUX HOPM,
yYCTaHaBIMBAaEMbIX U 00ECTICUNBAaEMbIX TOCYIaPCTBOM, HAPaBICHHBIX HA
yperyJIupoBaHue 0OIECTBEHHBIX OTHOIIEHHH. OOBEKTUBHOE MPABO - 3TO
3aKOHO/IaTeIbCTBO, IOPUANYECKUE 00bIYaH, IOPUINUECKHUE MTPELIEIEHTHI U
HOpPMaTUBHBIE JJOTOBOPHI JAHHOTO NIEPHUO/a B KOHKPETHOM rocyaapctse. OHO
OOBEKTUBHO B TOM CMBICJIE, YTO BBIPR)KEHO BOBHE U HEMIOCPEACTBEHHO HE 3aBUCHUT
OT BOJIM ¥ CO3HAHMS OTAEIHHOTO JIUIA U HE PUHAJICKUT EMY.

«CyOBEeKTUBHOE TIPABO - 3TO MpaBa U CBOOOIbI, KOTOPHIE TPUHAIC)KAT
KOHKPETHOM JIMYHOCTH» . DTO MPaBO Ha KU3Hb, CBOOOLY, TPy, 00pa3oBaHKE U
T.11. CyObEKTUBHBI OHU B TOM CMBICIIE, YTO CBA3aHBI C CYObEKTOM, MPUHAIIECKAT
€My U 3aBUCAT OT €T0 BOJIK U CO3HAHUA.

XapakTep COOTHOLIEHHUS] MEX]y CyObEKTUBHBIM U OOBEKTHBHBIM IPABOM
MO3BOJISIET pACCMATPUBATH UX B €MHCTBE IOTOMY, UTO T€ KOHKPETHBIE
IOpPUMYECKUE BOZMOXKHOCTH CYObEKTa BOSHUKAIOT Ha OCHOBE U B MpeJieaM npasa
00bEKTUBHOTO. V3 MpaBOBBIX HOPM CYOBEKT Y3HAET O CBOMX IpaBax M cBOOOAAX, a
TaK ke 00 X o0beMe.

Ecnn 00beKTHBHOE MPaBO - 3TO IOPUANYECKUE HOPMBI, BEIPAKEHHbBIE

B T€X WJIM UHBIX (POpMax, TO CyObEKTUBHOE MIPABO - 3TO T€ KOHKPETHHIE
IOpUIMYECKUE BO3MOXKHOCTH, KOTOPbIE BOBHUKAIOT HA OCHOBE U B IPEENIax
npaBa 0OBEKTHBHOTIO.

VsacHenue CYHIHOCTH ITpaBa BBLIPAXKACTCA B €0 OCHOBHOM COJCP)KaHHH.
Mo>xHO BBIACIIUTD PAA OCHOBHBIX ACIICKTOB B €I'0 COACPIKAHNHU.

1. KnaccoBblil aclieKT, BEIPaXKAaeTCsl B TOM, YTO MPABO BBIPAXKAET BOJIIO
SKOHOMUYECKHU I'OCIIOJCTBYIOIIETO KiIacca.

2. OO1meconuanbHbIA aCMIEKT BHIPAXKEHO B TOM, UYTO MPABO CIY>KUT IS
JOCTHXKEHUS KOMIIPOMHUCCA MEXIY KlacCaMU, COLUMAIbHBIMU I'PYIIIIAMU, a B
Pa3TUYHBIX KOH(MIUKTHBIX CIydasx UX pa3periaert.



3. Jlusg mpaBoOBOU CUCTEMBI psiia TOCYAAPCTB XapaKTEPEH PEIUTHO3HBII
ACIIEKT, KOTOPBIA BBIPAXKEH B 3aKOHOAATEIILHOM 3aKPEILNICHUU JOTM
pPEIUTUU, B BO3MOXHOCTH OPraHOB I'OCYIapCTBEHHOU BJIACTU OMUPATHCS B
CBOMX PEIICHUSIX Ha PEJIMTUO3HBIE OObIYaN.

4. HammonanbeHbli acniekT. [IpaBo 3akperuisieT HallMoHalbHBIE OObIYan B BUJIE
IIPaBOBBIX HOPM.

5. PacoBblil acleKT B MpaBe XapaKTEPU3yeTCs MPUHAICKHOCTBHIO K
pas3nu4HBIM pacaM. B uctopun OpUTH TpUMEPHI TPEBOCXOACTBA OJTHOM pachl
Haj npyrumu (damucrckas 'epmanust). Ha ceroansimnmii 1eHb pacoBbIn
ACIIEKT XapaKTEepU3yeTCs HOPMATUBHBIM 3aKpPEIUIEHUEM PABEHCTBA pac
repe.1 3aKOHOM.

Wtak, mporpecCuBHBIN MOTEHIIUAT TIPaBa MOKET OBITh PEAIM30BaH TOJIHKO B
YCIIOBHSIX JIEMOKPATHYECKOTO OOIIECTBA IPABOBBIM rocy1apcTBoM. CTeneHb
pa3BUTHS O0OBEKTUBHOIO MPaBa SIBISETCS MOKa3aTeIeM KyJIbTYpPbl, JOCTUTHYTOTO
oOiectBoM. [losie3HoCTh MpaBa Jij1st 0011IECTBA MOBHIIIAETCSA B 3aBUCUMOCTH OT
TOT'0, HACKOJIbKO OHO CIIOCOOHO CIIY>KUTh CPEJICTBOM YJIOBJIETBOPEHUSI MEPEIOBbIX,
MIPOTPECCUBHBIX, OOIIECTBEHHBIX U JIMYHBIX TOTPEOHOCTEN 1 nHTEpECOB. [{ennio
MIPABOBOT'0 PETYJIMPOBAHUS SBJISIETCS YIOPSIIOUEHUE OOIIECTBEHHBIX OTHOIICHUH,
UX JaJbHEIIee pa3BUTHE. DTO 3HAYUT, YTO MOJUTUUECKHUE, IKOHOMUYECKHUE U
npyrue pe@opMbl B 00IIECTBE OCYLIECTBISIOTCS MOCPEACTBOM IpaBa, T.e. CHavaia
MIPUHUMAIOTCS COOTBETCTBYIOILIME HOPMBI IIPaBa, IPETBOPEHUE KOTOPBIX B JKU3Hb
BJICYET HEOOXOUMBIE U3MEHEHUSI.

3. Ponb rocymapcTBa u IipaBa B KM3HU OOIIECTBA

COBOKYITHOCTh BCEX MPABOBBIX HOPM, YCTAaHOBJIEHHBIX TOCYAapCTBOM, 00pa3yeT
OTIPEJICIICHHYIO CUCTEMY, T.€. TaKOE€ LIEIOCTHOE 00pa3oBaHUe,

B KOTOPOM BC€ €T'0 3JIEMEHThI B3aUMOCBSI3aHbI U B3aUMOJICHCTBYIOT. TO U €CTh
paBo, JEHCTBYIOIEE B JAaHHOM rocyaapcTBe. Ero Ha3pIBaloOT TakKe MO3UTHBHBIM
MPaBOM, WK MTPABOM B OOBEKTUBHOM CMbIcie. Takum oOpazom,

O00BEKTHBHOE MPABO — 3TO CUCTEMa YCTAHOBJICHHBIX U OXPAHSIEMbIX OT
HapyIIEHUH TOCYAapCTBOM 00Ie00s13aTEIHHBIX TTPABUIT MIOBEICHNUS,
3aKPETUICHHBIX B O(DUIIMAIBHBIX aKTaX TOCYJapCTBa U SIBIISIONTUXCS
rOCYyJapCTBEHHBIMU PETYJISITOPAMHU MTOBEJICHUS JIFOJCH B TAKOM OOIIECTBE, TIe
UMEETCSI COITMATbHOE HEPAaBEHCTBO M CTOJKHOBEHHE PA3IMYHBIX HHTEPECOB.

«Ponb npaBa B )kKM3HU 00ILIECTBA, T.€. €r0 COLMAIBHOE HA3HAUYEHUE, 3aKII0YaeTCs B
TOM, YTO C €r0 MOMOIIBIO B OOIECTBE MOACPKUBACTCS MPABOMOPSIOK (TIOPSAAOK,
OCHOBaHHBIN Ha npase)»”. [I0CKOIBLKY HOPMBI IIPaBa yCTaHABIMBAKOTCS
rocyAapCcTBOM, TO, B KOHEUHOM CUETE, 3TO TAKOU MOPSIO0K, K KOTOPOMY CTPEMUTCS
JAHHOE rOCYIapCTBO, KOTOPBIN €My yrojieH. OJJHaKO C TOYKH 3pEHHUS
COBPEMEHHOT0 MTOAX0/1a K POJIM FOCYAApCTBA U IpaBa B OOLIECTBE B IEPBYIO
ouepeb IPaBo NPU3BaHO 00ECIEYNBATh OOIECOLMATIbHBIE HHTEPECHI, T.€.
MHTEPECHI BCETO OOILIECTBA B LIEJIOM, a TAKXKE 3aIIUIIATh HHTEPECHI KaXkK10I0



4eJI0BeKa, HO TOJILKO TaKKUM 00pa3oM, YTOOBI IIPH 3TOM HE MPOUCXOTUIIO0
YIIEMJICHHUSI HHTEPECOB, TIPAaB M CBOOOI IPYTHUX JIFOICH.

«DyHKIUM TIpaBa MOKHO Pa3JeMTh HA JBE TPYIIbl: COUAILHBIE U
IOPUITYECKUE .

K COIIMAJIBHBIM OTHOCATCA: ITIOJIUTHYCCKAsA, SDKOHOMHUYCCKAsA, BOCIINTATCIIbHAA,
KOMIICHCAaITMOHHAas1 1 BOCCTAHOBHUTCIIbHAA.

[Tonutnueckass QyHKUUS PEryIUPYET OTHOLIEHUS IO MOBOAY YCTPOMCTBA
roCyAapcTBa U OPraHU3aLMU I'OCYIapCTBEHHOM BIACTH.

OkoHOMMYECKas (PYHKIUS BbIpaXk€Ha, BO-IIEPBHIX, B HOPMAaTUBHOM
3aKPETUICHUH TaPAHTHHA Pa3InIHBIX (OPM COOCTBEHHOCTH M CBOOOIBI
npeanpuHUMAaTEIbCTBA. BO-BOPBIX, BaXKHON IIPaBOBOM (OPMOIt TaKUX
HSKOHOMHUYECKUX OTHOIIECHHM SIBIISIETCS TOTOBOP.

BocnurarensHas Q)YHKHI/I}I BBIPAKACTCA B CITOCOOHOCTH OKa3bIBaTh BIHMSHHC HA
MBICJIM 1 9YBCTBa JIIOI[Gﬁ, B BOCIIMTAHUHU IIPABOCO3HAHUAI.

KoMrieHcanimoHHas 1 BOCCTaHOBUTEbHAS (DYHKLIMU
IIPaBa COCTOAT B BOCCTAHOBJIECHUH COLIMAIBHOM CIIPaBEIJINBOCTH.

«PoJIb IpaBa B KM3HH OOIIECTBA HAXOMUT CBOE MPOSBIEHHE B TOM, YTO OJ[HH
HOPMBI TIPaBa BBINOJIHSAIOT €10 PETYIATHBHYIO QYHKIIUIO: C UX TIOMOIIBIO
obecreunBaeTcst OOLINIA OPAIOK B SKOHOMUYECKHX, TOPTOBBIX, CEMEWHBIX
JAPYTHX OTHOLIEHUSX. JIOCTUTaeTCs 3TO TEM, UTO TOCYAAPCTBO YCTAHABIMBAET
OOIIKE 1T BCEX YYACTHUKOB TAKMX OTHOILIEHHMI IPaBa M 00A3aHHOCTH (HAIPHMED,
YCTaHaBJIMBAET MTPABUIIA TOPIOBJIM HIIH TIOPANOK HACIIEN0OBAHMS UMYIIECTBA
YMEPLIETO YeIOBEKA)Y.

C nomonipl0 APYrux HOPM IpaBa OCYUIECTBIISICTCS OXpAHUTEIbHAs

GyHKUHUS MpaBa, 3aKII0YAONIAsCcs B TOM, YTO TOCYIapCTBO 3aLIUIIAET OT
MOCATATENbCTB Ha KU3Hb, 3J0OPOBBE JIIOACH, UX UMYILIECTBO, YCTAHABIMBAs MEPbI
OTBETCTBEHHOCTH 3a YOUNCTBO, KpaxKy, IPUUMHEHUE BpeJia 370POBBIO U IPYTHE
ormacHble /st o0mecTBa nesaus. OXpaHuTelIbHas PYHKIMS HAMlpaBjieHa Ha
OXpaHy OOIIECTBEHHBIX OTHOIICHHH, a MPAaBOOXPAHUTEIbHAS JIESITEIbHOCTh- Ha
OXpaHy caMoro npasa.

Takum 00pa3oM, ¢ TOMOIIBIO CHCTEMBI TOCYIapCTBA U ITpaBa B 00IIECTBE
JIOCTHTAeTCsI COTJIACOBAHUE PA3IMYHBIX HHTEPECOB, T.€. ONPEICICHHBIH
KOMIIPOMHUCC, 3aKTFOYAIOIIANCS B TOM, YTO KaX/IbIi YJIeH 0OIIECTBa TOBEPTraeTCs
HEKOTOPBIM OTPAaHHYEHUSIM CBOOOJIBI CBOETO MTOBEICHUS JJIsI TOTO, YTOOBI HE
MOBPEUTH IPYTHM JTFOJISIM.



3aKJroueHue

[IpaBo - 3TO BaxKHEUIINII HHCTPYMEHT O0ECIICUEHHs €IMHCTBA OOIIECTBA.
OO6m1ecTBO, MpeACTaBIAIONIEe COOOM CI0KHBIM KOHTJIOMEPAT Pa3aIuyHbIX,
3a4acTyr0 MPOTUBOOOPCTBYIOMIUX JIPYT C IPYTrOM CYOBEKTOB COLIUAIBHOTO
JEeUCTBUS, HAXOUT CBOE €IMHCTBO MMEHHO B MpPaBe U B FOCYIapCTBE.

IIpaBo ecTb CpeACTBO (MHCTPYMEHT) ISl JOCTHKEHUS ONPEIEIECHHBIX COLMAIBHBIX
neneid. C moMoInibio mpaBa 00LIECTBO MOAYUHSET ce0e rocy1apCTBO, 3aCTABIISET
ero ()yHKIIMOHUPOBATh B CBOMX MHTEpEcax, MO0 ¢ MOMOIIbIO MpaBa CTaBsATCS
PaMKH AESATEIbHOCTU TOCYIapCTBA, ONPEAENSAIOTCS €r0 3a4a491, KOMIETEHIINS
roCyJJapCTBEHHBIX OpraHoB. OCHOBOMNOJIATAOIIAS POJIb 3A€Ch TPUHAIIEKUT
KOHCTUTYLIUM U APYTUM OCHOBHBIM 3aKOHaM, KOTOPbIE IPUHUMAIOTCS
MPEICTaBUTENIAMH 00IIeCTBa. DTOT aClEKT COOTHOILLIEHHUS 0011IeCTBA U
rocyAapcTBa, MOAYUHEHHOCTH BTOPOIO MEPBOMY OCOOCHHO Ba)KEH B ITPABOBOM
JIEMOKPAaTUYECKOM IOCYyapCTBE.

[IpaBo cIOCOOCTBYET CO3/IAaHUIO M CYIIIECTBOBAHUIO YCIIOBHM JIJIi HOPMAJTLHOM
JKU3HU JIIOOOTO WieHa OOIEeCTBa, YCIOBUM [ BCECTOPOHHETO Pa3BUTHS
nnyHOCTH. [IpaBo npexie Bcero oXpaHser, 3alMIIaeT TAKUe JUIYHOCTHBIE
LIEHHOCTHU, KaK KU3Hb, YECTh, CBO00/1a, TOCTOMHCTBO YEJIOBEKA, €TO
COOCTBEHHOCTD, YKMIIUIIIE U T.J.

[{eap ¥ HEMOCPEACTBECHHBIN PE3yiIbTaT ACITCIBHOCTH

MIPaBOBOI'0 TOCYAapCTBA 3aKII0YAECTCS B PEaTbHOM

obOecrnieueHNH KOHCTUTYIIMOHHBIX IIpaB U ¢cBoOO rpaxkaaH. Kak opran
yIIpaBJICHHUs JIeJIaMH OOIIECTBA rOCyAapcTBO (OPMHUPYETCS U ACHCTBYET JJIs
o0OecreueHns HHTEPECOB IPaXkJaHCKOr0 OOIIECTBA M KaXKI0TO U3 €r0 WICHOB.
W o mpaBoBo# IpHupoe TOCYIapCTBa CY/IAT BOBCE HE MO TEM JIO3YHTaM,
KOTOPBIE OHO TIPOIIAraHANPYeET, a IO TEM KOHKPETHBIM pe3ybTaTaM, KOTOPhIC
XapaKTepU3yIOT JACSITEIBHOCTh TOCYAApCTBa B chepe OXpaHbI U PeaTbHOTO
obOecrieueHust paB U CBOOO/] TpaXK/IaH.

Takum 06pa3zom, coranbHas IIEHHOCTD MpaBa 3aKIIOYACTCs B PETyJIMPOBAHUN
UM OOIIIECTBEHHBIX OTHOIICHUM, YCTAHOBJICHUH MPABOIOPSJIKA,
OTBEYAIOIIETO HHTEpecaM O0OIIeCTBa, TOCYAapCTBa, TPAK/IAH.
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