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NMpaBa n 00A3aHHOCTU pebeHKa

C MOMeHTa poxxaeHuns pe6eHOK B3AT Mo OXpaHy rocygapcrtea u obnapgaert cneayrowumnmMinm
npaBaMu.

* XXUTb N BOCMUTbLIBATLCS B CEMbE;

- 06LaTbCA C pOoANTENAMU N APYT MU POACTBEHHUKAMMU;
- 3aluMLaTb CBOW NpaBa;

- Bblpa>KaTb CBOE MHEHWE;

* MPABO Ha UM, OTYECTBO U hamunnio;

 U3MeHeHne haMnInm u UMeHu;

* MPaBO Ha UMYLLECTBO;

- MPaBO Ha MeaAnUNHCKOe 06CNyXUBaHUE;

* NpaBoO Ha obpa3oBaHue;

1 apyrue.

O65A3aHHOCTN AeTen B CEMbe 3aKOHOAATENbHO He onpenensanTcsa. OHU
yCTaHaBAMBAOTCA TOJIbKO HOPMaMM HPABCTBEHHOCTUN, 3aKOH NPUHYANUTb pebeHka K
NCMNOJIHEeHUID KakKux-nnbo oba3aHHOCTEN B CeEMbe He MOXKeT.

CT. 56 CemenHoro Kogekca P® roBopuT 0 TOM, 4TO pebeHOK nMeeT NpaBo Ha 3alUnTy
CBOUMX MpaB M NpaBo Ha 3alunTy OT 3/10ynoTpebaeHnin Co CTOPOHbI poguTenen. 3awmTa
NnpaB M 3aKOHHbIX NHTEPECOB OCYLLEeCTBISAeTCA poanuTensaMn, a B caydasx,
npenycMoTpeHHbIX CeMenHbIM KOLEKCOM (B HAaCTHOCTU, KOrAa OpraHoOM Ooneku u
none4ynTenbCTBa YCTAHOBJIEHO, HTO MEXAY MHTepecaMn poguTtenen n getTen nMerTCs
NPOTUBOPEYNSA, POONTENN NNLIEHbI POANTENLCKUX NMPaB, FpakaaHe, Ybs
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neecnocobHOCTb OrpaHnUYeHa BcaeacTeme 30ynoTpebrieHns ankorosaem) opraHoMm
Onekn 1 noneynTenbLCTBa, NPOKYPOPOM, CYA0M.

Mpn HapyLleHNN NpPaB N 3aKOHHbLIX MHTepecoB pebeHka, Npu 310ynoTpebneHnn
POANTENBCKUMUN NMPaBaMm, XXeCcToKoM obpalieHnmn pebeHok Brnpase obpaTUTbCs 3a UX
3awmTon B opraH Onekn n nonevynTenbCTBa NPN agMMHUCTPaALMK paioHa, a No
DOCTUXXeHnn 14-Tn neT B Cy4a.

HLO/KHOCTHbIE NnL@ OpraHnu3aumnn, Hble rpakaaHe, KOTOpbIM CTaHeT U3BeCTHO 06
yrpo3e »XXu3Hu, 340p0oBblo pebeHKa, 0 HapyLeHUn ero NpaB U 3aKOHHbIX NHTEepPeCcos,
hakToB xecTokoro obpawieHns, obsaszaHbl coobLLNTL B opraHbl Oneku n nonevynTesnbCcTea
No MecTy (haKTM4eCKoro HaxoxaeHus pebenka. MNMpu Nony4eHUN TakKMxX CBEAEHUN OpraH
Onekun 1 noneynTenbcTBa 06a3aH NPUHATL HeO6XoAMMbIe Mepbl NO 3aLUUTe NMpaB n
3aKOHHbIX NHTepecoB pebeHka.

®YHKLUMN 3aLLUNTbI NPaB HECOBEPLLUEHHOIETHUX (B YaCTHOCTU U NPU BbiBNEHUN (DAaKTOB
XKeCToKoro obpauleHuns c pebeHkoM) Bo3s10>KeHbl Ha OpraHbl ONEKN 1 NoneynTenbLCTBa
npy AOMUHUCTpPaLMSX panoHoB, MpokypaTypy (NOMOLLHMKA NMPOKypopa Mo 3aliuTe npas
HEeCOBEpPLLUEHHONETHMX), MHCNEKLNIO NO AeslaM HecoBeplLueHHoNeTHUX npu POB[
PaOHOB, KOMUCCUM MO [ieslaM HeCOBEPLUEHHOJIETHUX.

CT. 156 yrosoBHOro Kofekca npeaycmMaTpmBaeT YroJIoOBHYO OTBETCTBEHHOCTb 3a
HencnosiHeHne o06s3aHHOCTEN NO BOCMUTAHNIO HECOBEPLLUEHHONETHEr0, eC/IN 3TO AesiHne
COeQINHEHO C XXeCTOKMM obpalleHnemM C HeCOBEPLUEHHOETHUM. NMPaBo AETCKUMN
coUManbHbIN 3aWUTa

MXecTokoe obpallleHe MOXXET BblpaXkaTbCs B HEMpPeaACTaBeHNN HECOBEPLLUEHHOIETHEMY
NUTAHUA, 3aNUPaHN B MOMELLEHUN 0QHOIr0 Ha A0JIroe BpeMs, CUCTEMATUYECKOM
YHUXKEHUN ero JOCTONHCTBA, U3aeBaTeNbCTBax, HaHeceHUn noboes.

HencnonHeHne nnm HeHagnexauiee ncnoaHeHme obss3aHHOCTEN N0 BOCMUTAHULO
HeCcoBepLIEeHHOJIETHEero poanTesieM Nan UHbIM JIMLLOM, Ha KOTOPOE BO3JI0XKEHbI 3TU
06A3aHHOCTN, a paBHO NMeJaroroMm Uam gpyrum pabotTHMkKom obpasoBaTesibHOro,
BOCMNMTATENbHOr0, 1Ie4ebHOro Nan NHOro y4ypexxaeHus, o6s93aHHOro oCyLecTBAATb
Ha[30p 3a HECOBEPLUEHHONIeTHNM, eCJI1 3TO fesHue COeIUHEHO C XXeCTOKUM
obpalleHnemM C HeCoBepPLUEHHONETHNM, HakKa3biBaeTca wTpadgom oT 50 go 100
MWUHMUMaJIbHbIX Pa3MepoB onJiaThl Tpyaa, Mmbo orpaHnyeHnem cBoboabl Ha CPOK A0 2-X
neT C IMWeHneM npaBa 3aHUMaTb onpeaesieHHble AOJIKHOCTU UM 3aHMMaTbCA
onpeneneHHon 0eAaTeNbHOCTbIO Ha CPOK A0 3-X eT nam 6e3 Takosoro.



ecTokoe obpalieHne ¢ peTbMm (B TOM Hncse nsn4eckoe U nCUxXn4yeckoe Hacunme Hapg
HUMW), MOKYLLUEHNE HA NX NOJIOBYIO HEMPUKOCHOBEHHOCTb ABASETCS OCHOBaHUEM
(cornacHo ctaTbe 69 CemenHoro Kogekca P®) ona nmweHna poamtenen poanTenbCKkux
npas.

3awmTa npaB pebeHka B aAMNUHUCTPATUBHOM MOPSALKE OCYLLECTBIISETCS
NPaBOOXPAHUTENbHBIMU OpraHaMn U opraHaMmn onekn n nonevyntensctea (cT. 8 CK).

K nepBbIM OTHOCATCSA:

+ MpokypaTypa;

- OpraHbl BHYTPEHHUX gen.

MpoKypop, 3awmuwas npasa AeTen, NCNoJsb3yeT cheayoLmne cnocobbi:

- NIpenbsaBiIEHNE NCKa O INWeHnn poanTenbckmnx npas (cT. 70 CK), orpaHnyeHun B
poanTensckux npasax (ct. 73 CK), 06 oTMeHe ycbiHOBNEHUS pebeHka (cT. 142 CK);

- NpeabsBieHNE B Cy, OpraH ONekun 1 noneyntenbLCTBa 3asaBseHns ¢ TpeboBaHnem o
BOCCTAHOBNEHUN (MPU3HAHNN) HapyLleHHOro (ocrnopeHHoro) npasa pebeHka (cT. 21
3akoHa «O npokypaType P®»);

- HeNnocpeaCcTBEHHO y4acTBYS B paCCMOTPEHUN CyooM Aen o 3awmTte rnpas pebeHka (cCT.
35 3akoHa «O npokypaType PO»; cT.cT. 72, 73, 125, 140 CK PO®);

- BHECEHME NpenocTepeXxeHns 0 HeaonyCTMMOCTN HapyLlleHnsa npas pebeHka B
JanbHenweM n npeacrtasneHns o6 yctpaHeHUM HapyLleHn 3akoHa (cT. 24, cT. 25
3akoHa «O npokypaType PO»);

- ONPOTEeCTOBaHNE aKTOB APYrnX agMUHUCTPATUBHbBIX OPraHoOB, UMELWLKNX NpsMoe
OTHOLWEHME K 3alMTe NpaB geten (Npu HaNNYNM OCHOBAHUIN, MPEeaYyCMOTPEHHbIX
3aKOHOM (cT. 23 3akoHa «O npokypaType PO»).

OpraHbl BHYTPEHHUX e y4acTBYOT B NPUHYAUTENIbHOM UCMOJIHEHUWN peLLleHnn,
CBsA3aHHbIX C oTobpaHmem pebeHka (cT. 79 CK), a Takxe B pO3biCKe /1L, YKJIOHAOLWMNXCS
OT UCNoJsIHEHUS cyaebHbIX pewweHnin No cnopaMm, CBA3aHHbIM C BOCNUTaHMEM geTen (nn.
14 cT1. 10 3akoHa "O munnuunn", cT. 3, 6 YKa3za lNpe3ungeHTta PO "O Mmunnunmn
obwecTBeHHON 6e30nacHOCTU (MecTHOW Muanuymun) B PO").

Takxe OBl npoBOAAT MHOMBUAYaAIbHYIO NpodunakTnyeckyo paboTy ¢ ceMbamu, B
KOTOpPbIX HapyLalTcsa npasa pebeHka; ¢ pogntensaMm, He UCMOSTHAOLWMMN NN



HeHagNe)<alle UCMOJHALWMMN CBOM 00593aHHOCTM MO BOCMUTAHMIO, 06y4YEeHUIO nan
coep>XaHU HeCOBEPLLUEHHONETHUX AETEN; y4acTBYIOT B BbiIBIEHUN (DAKTOB
HapylweHunsa npaB pebeHkKa B ceMbe; B HEOOXOANMbIX C/ly4asx OCyLeCcTBAAIOT
NoAroTOBKY A& MO JINWWEHUIO U OFrPaHNYEeHNI0 POANTENbCKUX NpPaB.

3awmTa npaB pebeHka B ceMbe BXOAUT Tak>Xe B KoMrneTeHuuto Komuccum no genam
HeCoBepLIEHHONETHMX K 3awmnTe nx npas. CornacHo cT. 11 3akoHa "Ob ocHoBax
CUCTEMbI MPOPUNAKTUKM BE3HaA30pPHOCTU 1 NMPaBOHAPYLEHWNN HEeCOBEPLUEHHONEeTHUX" B
0053aHHOCTN 3TUX KOMUCCUI BXOOMUT:

- npegbdaBsieHNE B Cyad NCKa O JIMWWEHWNN N OrPaHNYEHNN POOUNTENIbCKUX MPaB,;

- OCyLLleCcTB/IeHMe Mep Mo 3aLiMTe N BOCCTAaHOBJIEHUIO NPaB N 3aKOHHbIX MHTEpeCcoB
pebeHKa, BbIABNEHUNIO N YCTPAHEHMIO NPUYUH U YCO0BUI, COCODCTBYOWMNX NX
be3Han30pHOCTN, BeCnpmM3opPHOCTH;

* OpraHn3sauunAd, B cJsiy4ae HeobxoammocTw, KOHTPOJIA 3a ycs10BUAMN BOCINMNTaHNA,
O6yLIeHI/Iﬂ, coaoep>XaHnMAa HecoBepLeHHOJN1IeTHUX anerten;

- NOArOTOBKAa MaTepuanos, NpeacTaBsieMblX B Cy [ Mo BONPOCaM, CBSI3aHHbIM C 3aLLNTOMN
npaB pebeHka B ceMbe.

B cooTBeTCcTBUK CO CT. 121 CK PD opraHbl onekn n none4ynTenbCTBa BbIABAAIT OETEN,
oCTaBLIMXCA Be3 nonevyeHnsa poguTenen, BeayT y4eT Takux geTen n ncxonsa m3
KOHKPETHbIX 06CTOATEeNbCTB yTPaThl MonevyeHnsa poantenen n3bupatoT opMbl UX
YCTPOUCTBA, @ TaKXXe OCYLLEeCTBAAIT NocneayoLwmn KOHTPOJ1b 3a YCJIOBUAMU NX
coaep>XaHusg, BoCNUTaHmMa n obpa3oBaHus.

NMOMMMO 3TOro, OpraHbl ONEeKN N NoNeYnTesIbCTBa: NPeabABAAIT UCK O JINLWEHNN
POANTENBCKUX MpPaB, OrpaHUYeHNN POANTENLCKUX MPaB, BbICTYNAalOT B POJIN OTBETYMKA
Mo geslamMm 0 BOCCTAHOBJIEHUWN B POAUTENLCKUX MPaBax, OTMEHE OrpaHNYeHns
pPOANTENBbCKUX MNpaB, Aal0T 3aKJ0YEeHUA No Aenam, CBA3aHHbIM C yCTaHOBIEHUEM
YCbIHOBJIEHNSA, OTMEHON YCbIHOBJIEHUS, [AIOT 3aKJII04EeHUS NO CNopaMm, CBA3aHHbIM C
BOoCNuUTaHmem pebeHka B ceMbe, B COOTBETCTBUM €O CT. 79 CK y4acTBYIOT B UCNOJIHEHUN
peweHnn cyaa no genam, CBs3aHHbIM C BOCMUTaHUEM OeTen.

B HacTosLee BpeMsa B 60/bLUMHCTBE OPraHOB OMeKW U NoneYynTenbCcTBa BClo paboTy no
3allMTe NpaB HECOBEPLUEHHOJIETHNX BbINOJIHAET Kak NpaBuio OAUH Creunannct
(MHCNEeKTOop) No OXpaHe AeTCTBa. OTO NPUBOAUT K TOMY, YTO YOAETCS BbINOJHATb TOJIbKO
CaMylo HEOTJIOXKHYO paboTy, Kak NPaBMIO CBA3AHHYO C NpeACTaBUTEIbCTBOM



MHTEepecoB HECOBEPLLUEHHOJIETHErO B Cye, NOAMrOTOBKON 3aKJ/II04EHUN (3a4acTylo
HenpodecCMoHasbHbIX, B CBA3U C OTCYTCTBMUEM HEODOXOAMMbIX 019 3TOr0 HaBbIKOB U
3HaHMN), N0 3anpocy cyda v T.A4.

Taknm obpa3om, 3amTa nNpas pebeHka B cynebHoOM nopsiake KacaeTcs ciay4vyaeB
HapyLEeHNA ero nNpae B CEMbE, €CJZIN BO3HUKAET CHop 0 BOCNMTaHUM pebeHka.

A 3awmTa npas pebeHka, 0CO6EHHO TOro, KTo yTpaTua poanTesnbCKoe nornevyeHune,
BXOOUT B chepy AeATEeNIbHOCTM OpraHa Onekun 1 noneyntenbcTsea. [NoaTomy
npuopuTeTHbIM N Hanbonee pacnpocTpaHeHHbIM cNocoboM 3alnThl NpaB pebeHka
aBnseTca He cyaebHas, a aaMUHUCTPATUBHO-NPaBoBas 3awmnTa, ocylecTBiasemMas
OpraHaMu orneku n nonevynTenbCcTBa. IMEHHO 3TN opraHbl yNpPaBOMOYEHbI FOCYy4apCTBOM
Ha BbINOJIHEHME 3aLUUTHbLIX PYHKLMN, KOTOPbIE OCYLLECTBAAIOTCSA NO-pa3HOMY, B
3aBUCMMOCTU OT KOHKPETHOW CUTyauunu.

Ba>kHOW NpeanochbI/IKON 3aWnTbl STUMN OpraHamMmu NpaB HECOBEPLLUEHHOJIETHEr o
SIBNSIeTCSA TECHbIN KOHTAKT U B3aUMOOENCTBME C NpoKypaTypon, OB, Komuccuamm no
JleslaM HeCOBEPLLUEHHONETHUX N APYrMMU FOCYyAapCTBEHHbIMU N 06 ECTBEHHbLIMU
opraHusaunsimum.

OOuH N3 paHee Hen3BeCTHbIX CrocoboB 3aW KTl NpaB pebeHKa - 3aKpenseHHas B CT.56
CK P® BO3MO>HOCTb CaMOCTOATE/IbHO 3alMLaTbh CBOW NpaBa B C/ly4ae HapyLleHnsa nx
poaNTENaAMN NAN INLAMN NX 3aMeHAWUMN. B 3Tux cnydaax pebeHok MoxxeT
obpaTnUTbCA B OpraH oneku n nonevynTenbCcTBa, a No 4OCTUXKEHUN 14 neT - B CyA.
OfOHaKo peafibHbIX NPennoCbIJIOK A1 OCYLLeCTBeHUA JaHHOro NpaBa Noka He
CyLleCcTBYeT, TakK Kak AeNCTBYyloLlee rpa>KjaHCKo-npoueccyasibHoe 3aKOHO4aTeIbCTBO
He onpenenigeT NoJioXKeHne HeCoBepLUEHHOJIeTHEro y4aCTHUKA rpa>kaaHCKoro
rnpouecca, yTpaTmMBLIEero poanTesibCKoe nornevyeHue.

Y10 KacaeTcs Xanob B opraH oneku v rnoneynTesnbCTBa, B NPOKYypaTypy UIn B Kakue-
60 NHbIE OpraHbl, 3aHUMatlOLWMECS 3aLlLUTON NPaB AeTen, TO HECMOTPS Ha KaXkyLLLytocCs
MPOCTOTY 3TOW NpoLeaypbl, pebeHoK Yalle BCero He MOXXET €1 BOCMO/1b30BaThCH,
O0TYaCTU MOTOMY, YTO HE 3HAIOT CBOMX MPaB, U HE UMET A0CTYMa K HE3aBUCUMbIM
NCTOYHUKAM NpaBoBON noMoun. Kpome Toro, y4nmTbiBas, HTO BUHOBHUKOM HaCUMS
4acTo ABNSETCH AUPEKTOP WM COTPYAHMK OETCKOro AoMa UIn NMHOE OO0J/IKHOCTHOoe
N0, 0eTU He BEPST B BO3MOXXHOCTb A006UTbLCS CNpaBea/INBOCTU.

MpaBo pebeHka Ha caMo3alWNTy 03HaYaeT CyllecTBOBaHMe 06593aHHOCTM OpPraHoB, y
NPaBOMOYHbIX Ha 3aWNTy NpaB pebeHkKa, MPUHUMATbL MO ero »xanobe COOTBETCTBYWOLLIME
Mepbl. OTCYTCTBME 3aKOHOA4ATE/IbHOrO PEry/IMPoBaHUS 3TOF0 BONPOCa Ha NPakTuke



MOXXET NMpPpUBECTU K HeEXeNaHUo OOJIKHOCTHbIX JInL, q3I/IKCI/IpOBaTb »Kanobbl peten n
npeanpnHMMaTb Kakne-nnbo oencrtemns Aas BOCCTAHOBNEHMUSA UX npas.

NMomMnmMo 3aLwmnThl NpaB pebeHKa Ha HauMOHaJIbHOM YPOBHE BO3MO>XKHa ero 3awmuTa ¢
MOMOLLBbIO MEXOYHaPOAHbIX MEXaHN3MOB 3aLlLNTbl, OCHOBAHHbIX HA MEXAYHaPOAHbIX
HOpPMaTMBHbLIX akTax (KoHBeHLMSA 0 npaBax pebeHka - 20.11.1989 r.), ABNAOLWMNXCSA, B
COOTBETCTBUU C Y. 4 CT. 15 KoHCTUTyunm PO 4yacTblo NpaBoOBOW cUCTEMbI PO, n nmetowten
npeanunasnbHoe 3Ha4YeHue.

B HacTosLee BpeMs Poccus obs3aHa nepmnoanyeckn npeactaBnaTb B KoMUTeT No
npaBam pebeHka OOH rocynapcTBeHHble [JokNaabl O NOJOXKEHUN C NMpaBamMn pebeHka B
PO.

Mo nToram paccMoOTpeHnsa NpeacTaBleHHOro rocygapcTeom [loknaaa, ajibTePHATUBHbIX
0O0KJ1a40B HeNpaBUTEIbCTBEHHbIX OpraHnU3aunn 1 0OTBETOB rocygapcTBa Ha
OOMOSIHUTESIbHO MOCTaBJ/IEHHbIE BONPOChI, KOMUTET BbIHOCUT peKoMeHJaumu no
yCOBEPLUEHCTBOBAHMIO CUTyauun ¢ npaBamun pebeHka B Poccnm n ocobon 3awmnte
OTAesNbHbIX KaTeropuin geTen.

Ewe ogHUM MexXxayHapoOHO-npaBoBbiM cnocobom cynebHom 3awinTel NpaB pebeHka
aBnseTca ero obpaweHne B EBponenckmn Cya no npaeBaM 4yesioBeka. B cnyyae
YCTaHOBJIEHNS 3TUM CY40M HapyLUEHUNS rnpaBa 3asaBUTesNIA eMy MOXeT ObITb BbiMJlavyeHa
OEeHeXXHas KoMneHcauuns, a pekomeHgaumm Cyna asnatoTca oba3aTenbHbIMU ANd
NCNOJIHEHUA rOCY0apCTBOM-OTBETHUKOM.

O6bI4HO MHTepechl aeTen nepen EBponenckum cyaom npeacTaBaaioT NX POAUTENN, HO
€CJIM 3TO MO KakKUM-Nmbo npru4ynHam HEBO3MOXXHO, pebeHOK MO)XeT BOCMNO0J1b30BaThCS
MOMOLLIbIO agBoKaTa UM obLecTBEHHOW opraHu3aunm, B COOTBETCTBUN C
HaUWOHa/IbHbIM 3aKOHOAATENIbCTBOM.

Mpun 5ToM B NpeueneHTax EBponenckoro Cyaa ocobo ykasbiBaeTCs, 4TO
HecoBepLUEeHHONIeTHME MOryT CaMOCTOSATENIbHO NN Yepe3 npeacrtaBuTenen
MHNUMNNPOBATb Noaavy »Kanobwl.

Cnucok nutepaTtypbl

HopMaTMBHO-NpPaBOBbIe aKThbl:



1. KoHCTUTYyumnsa Poccunckon depepaumnm
2. KoHBeHUMS 0 npaBax pebeHka - M.1989
3. CemenHbIn Kogekc P®. Mocka 2010

4. A.M. HevaeBa, BegyLmnin Hay4YHbI COTPYOAHUK VHCTUTYTa rocynapcTea 1 npasa PAH,
OOKTOp lopnanyeckmnx Hayk, npogeccop "3awmTa npaB pebeHKa: 3aKOHOAATENIbCTBO U
rnpasornpuMeHnTeNbHaa NpakTuka"

5. CmunpHoBa E.C. «[Mpobnembl 3awinThl NpaB pebeHka B paMKax UHCTUTYTa
YNo/HOMOYEHHOr 0 Mo NpasaM 4YyenoBeka B Poccunckonm depepaumnm».



