Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue.

Ha coBpemMeHHOM 3Tane B Poccun MakCUMasibHO MOSIHOMY U MOC/Ie40BaTEbHOMY
3aKpenneHnio B pamkax 6a3oBoro 3akoHa KoMMJiekca npaB 1 cBobo YesioBeka u
rpakZiaHnHa cnocobcTBOBasIO paclunpeHne chepbl KOHCTUTYLIMOHHOIO PEryIMpoBaHus.
KOHCTUTYUMSA 3aKpennseT Hanbosiee Ba)kHble 1 COLMANbHO 3HAYMMble A1 OTAENIbHOIro
yesioBeka, obuiecTBa 1 rocygapcTBa npasa 1 ceoboabl. [ YenoBeKa OHU SBASIOTCS
HEeob6XoAUMbIMKN YCNOBUAMN obecnevyeHns ero JOCTOMHCTBA U YeCTU, NpUcyLLen
4yenoBeY4YeCcKon NIMYHOCTUN; eCTECTBEHHOrO NMpaBa Ha y4YacTue B peLleHnn BOrMpocoB
YyCTPOMNCTBA U yrnpaBneHUs TemM o6LLEeCTBOM, YJIEHOM KOTOPOIr0O OH SIBJIIETCS; COLMANIbHbIX
N SKOHOMUYECKUX YCIOBUIA, HEOOXOAUMBbIX €My A5 YA0BJETBOPEHUS XXN3HEHHO BaXKHbIX
IN9 HEro MaTepuasnbHbIX U AYXOBHbIX NoTpebHocTel. M03TOMY OCHOBHbIE
byHOaMeHTasbHble NpaBa, 3aMKCUPOBAHHbIE B KOHCTUTYLMWN FrOCyAapcTBa U
Ba>KHENLIMX MeXAYyHapOooHO-MPaBOBbIX aKTaxX, ABASOTCA NpaBoBon 6a3on ans
NPOUN3BOAHbLIX, HO HE MEHEe Ba)KHbIX MpPas..

fapaHTUPOBAHHOCTb NOCYAapPCTBEHHOM 3aLLUMNTbl HENOCPEACTBEHHO CBA3aHa, C
0643aHHOCTbIO rocyaapcTBa Npu3HaBaTbh, cobnoaaTh U OXpaHATb Npasa U cesobonbl
yenoBeka 1 rpakgaHuHa (cT. 2 KoHCTUTyumm PO).

Llenb pedepaTa:

1. PackpbiTb MOHSATWE rapaHTUKM NpaB 1 ceoboa rpakaaHnHa Poccuinckon depgepaumn.
2. iccnenoBaTb KacCMpUKaLMID KOHCTUTYLIMOHHBIX MpaB 1 ceBobog.
3. PackpbITb pOJib roCyiapCTBEHHOM BNacTu B cdhepe obecneyeHuns npas v ceobo.

FapaHTUA KOHCTUTYLMOHHBbIX NpaB U ceobon
rpa>xgaHuHa.

FapaHTN4a (0T p. garantie) - py4aTenbLCTBO, Nopy4eHne, obecneyeHne, ycnosue,
obecneymBatowiee 4To-nmbo. NapaHTUKM NpaB n cBobOL YenoBeKa U rpaKgaHuHa
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ABNAOTCHA COCTaBMAKOLWEN, C OOHOW CTOPOHbI, MPAaBOBOro CTaTyca JINYHOCTK, C OPYron -
B6osiee eMKOro NOHATUA «KOHCTUTYUMOHHbIE FapaHTUN», N0 KOTOPbIMUK creayeT
MOHUMATb COBOKYMHOCTb MPaBOBbIX HOPM N MHCTUTYTOB, obecneymBaoLLMX 3aWLNTy
KOHCTUTYLMNOHHbIX MPUHLKXNOB, NpaB Ye/0BeKa, OCHOB KOHCTUTYLIMOHHOIO CTPO4,
BbIMOJIHEHNS KOHCTUTYLMOHHBLIX 00A3aHHOCTEN N PYHKLNOHNPOBAHNSA Pa3J/INYHbIX
opraHoB nNyb6sim4yHon BnacTun. Takmm obpasom, rapaHTUu nNpas n cBobopn 4YenoBeka u
rpa>kK4aHMHa - 3TO COBOKYMHOCTb KOHCTUTYLUMOHHO-NPAaBOBbLIX HOPM, UHCTUTYTOB,
cpencTs, cnocoboB, MeEXaHN3MOB 1 Npoueayp, obecneymBarLLMX peann3aunto, OXpaHy u
3aWNTY KOHCTUTYLMOHHLIX MpaB 1 cBOOOA YenoBeka v rpakgaHuHa.

CucteMa rapaHTMi npaB U cBo6oA, BOCTAaTO4YHO
oOLIMpHa 1 BKJIlOYaeT cnieaylolime cocTaBnsiolLme:

CoumanbHO-3KOHOMMYECKMEe (MaTepuasibHble) rapaHTUn - CTabunbHOCTb SKOHOMUKMN,
OTHOWEHNN COBCTBEHHOCTN, 3(PPEKTUBHOCTb HAIOrOBOW CUCTEMBLI U COBnpaeMocTun
Hanoros u np. (a oTcoga - Ka4eCTBEHHOE BbIMNOJIHEHNE Pa3J/INYHbIX COLMANbHbIX
nporpamm, appeKTUBHOE OCYyLLECTBJIEHUNE JINYHbIX, MOJINTUYECKNX, COLNAJIbHO-
9KOHOMUYECKNX N KYNIbTYPHbIX NpaB 1 ceobon);

MonnTmnyeckne rapaHTuUn - EMOKPATUYECKUIA XapaKTep BAACTN N COOTBETCTBYOLLNNA
roCyAapCTBEHHbLIN pexxum, obecnevympatolime noaNTUYECKY0 CTabubHOCTb, BbICOKUNA
YPOBEHb MOJIMTUYECKON KYNbTYPbl BNACTU, IMYHOCTUN, PA3/INYHbIX OPUANYECKMNX
WHCTUTYTOB Fpa>kgaHCcKoro obuiectea; KOpnanyeckme rapaHTmm - CO6CTBEHHO NMPaBOBbIE
cpeacTBa 1 cnocobbl peanusaunm n 3aWwnTbl Npas 1 ceoboa. KOpngnyeckne rapaHTum B
CBOIO O4Yepenb OeNATCA Ha ABe rpynnbl: GopMasibHO-OpPUaNYeckmne v
WHCTUTYLMWOHAIbHbIE FapaHTuUMN.

dopMasibHO-IOpUANYECKME FrapaHTUN 3aKII0YaloTCa B HOPMaTUBHOM 3aKpersieHnun
(HenocpencTBeHHO B KOHCTUTYLMN PO 1 Apyrux 3aKOHax) pacCMOTPEHHbIX Bbille U
APYrnx NON0OXKeHWN, HanpaeJieHHbIX Ha obecneyeHne npaB u ceoboa. TpyaHo
nepeoueHnNTb 3Ha4YeHNEe TaKUX KOHCTUTYLMOHHbIX MOJIOXKEHUIN, KaK NPoBO3rjalleHmne
npaB 1 cBo6OA BbICLLIEN LLEHHOCTbLIO B Ka4eCcTBe 04HOMN N3 OCHOB KOHCTUTYLMOHHOIO
CTpo#, onpegeneHue n cobnogeHne npas n ceobon YesoBeka B Ka4eCTBe OCHOBHOWM
o06s3aHHOCTN rocygapcTBa (CT. 2 KOHCTUTYyuumn P®), 3aKkpenneHne OCHOBHbLIX MpaB n
cBoboa Ha ypoBHe OCHOBHOro 3akoHa (r. 2) u npm3HaHmne obuenprusHaHHbIX HOPM 1
MPUHLMMNOB MEXAYHAapPOAHOro rnpasa (B TOM Yncie MexxayHapoaHbIX CTaH4ApPTOB B
obnacTun npaB YenoBeKa) COCTAaBHOM YaCTb POCCUNCKOMN NPaBOBOW CUCTEMBbI (4. 4 CT.



15), 3anpeT npuMeHeHunsa nobbix HeonybIMKOBaHHbIX HOPMATUBHbIX MPAaBOBbLIX aKTOB,
3aTparmearowmx npasa, ceBoboabl 1 06583aHHOCTM YenoBeKa U rpakaaHuHa (4. 3 ¢T. 15),
yCTaHOBJIEHMEe paBeHCTBa KaXK4oro nepen 3akoHOM 1 cyanoMm (4. 1 cT. 19), 3akpenneHune
3a Npe3nageHToM PO dhyHKUMKM rapaHTa KoHCTuTyunmn PO, npas n ceobon 4enoseka un
rpa>kgaHuHa (4. 2 cT. 80), 3anpeT Ha n3gaHMe 3aKOHOB, OTMEHSIOLWUX UKW YMaN[oLWmnx
npasa 1 cBoboabl YesioBeKa N rpaxkaaHunHa (4. 2 cT. 55), npenoctasneHne KaxxgomMy
npasa 3allMLiaTb CBOM NMpaBa 1 cBoboabl BCEMU HE 3anpeLleHHbIMN 3aKOHOM cnocobamu,
BKJ1tOYasA camMo3awnTy (4. 2 cT. 45), n gp.

MpUHLUMNVaNbHO BaXXHbIM ABJIAETCA KOHCTUTYLIMOHHbLIN 3anpeT Nponu3BOJIbHOIo
orpaHu4eHmnsa npas 1 ceobop Yenoseka n rpaxgaHnHa Poccuun. Ceobopa He
becnpepenbHa. byay4un 4neHoMm obuwiecTBa, YeslOBEK UMEET N onpenesieHHble
obsa3aHHOCTM Nepen ApyruMu noabmm, obLLecTBoM, rocyapCTBOM, B TOM 4ucsie n
0053aHHOCTb NAaCCUBHOIO TUMA - HE HapyLaTb NpaBa N 3aKOHHbIE MHTEPEeChl APYruX JNLL
(4. 3 cT. 17 KoHcTuTyumn). Ncxonsa n3 3Toro, OCHOBHOM 3aKOH POCCUNCKOro rocygapcTea
npegycMmaTpuBaeT BO3MOXHOCTb OrpaHNYeHus rnpas 1 cBobo YesnoBeka 1 rpakaaHuHa
Poccun. OfHaKo Takoe orpaHu4yeHne He MoXeT ObITb MPOM3BOJIbHBIM N BecnpenesibHbIM,
N B COOTBETCTBUN C Y. 3 CT. 55 KoHCTUTYuUnn P® obycnosneHo TpeMs yC/I0BUAMMN.

Pasnen KOHCTUTYUWUK, NOCBALLEHHbIN FrapaHTUaAM npas U ceobon nmeet ocoboe 3HaYeHUe
- Bellb KOHCTUTYLMS, KaK 3aKOH, UMEILLIWIA BbICLLYIO IOPUONYECKYO CUY U NMpsiMoe
NencTBMe OoJKHA peasibHO peryanpoBaTb o6 EeCTBEHHbIE OTHOLIEHNS 1 0Ka3biBaTb
HenocpeaCcTBEHHOE BO3AENCTBME Ha BCIO CUCTEMY OPraHOB roCyAapCTBEHHOM BNaCTu.
Takum obpa3oM, 0 OHUM U3 MPUHLUIMOB Ha KOTOPbIX OCHOBLIBAETCS MPOBO3rjalleHne
KoHCTUTyumen npas 1 ceobop ABNSAETCS rapaHTUPOBAHHOCTb - Kak 0B MX Havyan, Tak u
KOHKpPETHbIX NpaB 1 cBo6o B OTAE/IbHOCTU.

Ho npoBo3rnaweHue 3Tnx npas 6b110 Obl AeknapaTuBHbIM, He Byab B KOHCTUTYLMNK
YKa3aHUM Ha rapaHTuUM nx ocyLecTB/IeHNs U 3aWwnTbl. Bonee Toro, NosoXeHus
KOHCTUTYUMW, B KOTOPbIX 3aKPENIAITCA U rapaHTUPYOTCA nNpaBa U cBobobl YenosBeka
N rpa>kgaHwHa rnoJsly4atoT CBOE pa3BUTME B HOPMATUBHbIX aKTaX NPUHATbIX
rocyfapcTBeHHbIMU opraHaMn.[8] MNpaBa YyenoBeka U rpa)kgaHuHa ABAAITCA
HernocpenCcTBEeHHO AencTeyowmnMmmn. OHM onpenensaioT CMbIC/, coaepxaHue 1
npuMeHeHne 3aKOHOB, AeATeIbHOCTb 3aKOHOA4ATEe/IbHON N UCMOJIHUTENbHON BNaCTH,
MeCTHOro camoynpassieHnsa n obecnedymsatoTca npasocyanem. Jlioboe nosegeHue
YyeJsioBeKa Mo oCyLeCcTBJIeHNIO CBOUX Npas 1 ceobop (npu cobnofeHnmn orpaHUYeHns CT.
17, 55KoHCcTUTYTUMM PO - He Hapywas npasa n ceobonbl Apyrux nloaen) apnseTcs
NpaBOMEPHLIM 1 He TpebyeT Hann4na cneumnanbHbIX HOPMATUBHbBIX aKTOB. 9TO OA4HAKO,
He 03Ha4aeT 4To NoAobHble aKTbl HE HY)XHbI - 6onlee Toro, B paae cay4aeB NpPsmMo



npegycMaTpmBaeTcs He0bX0AMMOCTb U3fgaHuA heaepasibHblX KOHCTUTYLMNOHHBIX U
hefiepalibHbIX 3aKOHOB - HanpuMmep, CT. 36 KoHCTUTyummn PP, B KOTOpOon
MpoBO3rjallaeTcsa NpaBo YaCTHOW COBCTBEHHOCTU Ha 3eMJIO - 4. 3 3TON CTaTbW F1AaCUT O
TOM, 4YTO YCJIOBMA U MOPAJOK MOJIb30BaHNSA 3eMJien onpenensioTca Ha OCHOBe
defepasibHOro 3aKOHa.

Takmm 06pa3oM, KOHCTUTYLMOHHbIE NPaBa B 3aKOHAaX KOHKPETMU3MPYIOTCS, pa3BMBaloTCS,
pacwmpsaoT nepevyeHb npas 1 ceobon (HO He cokpawatT - «B Poccuinckon depepaunm
He AO0J/DKHbl U3[aBaTbCA 3aKOHbI, OTMEHSIOLWME NN yMansawLwme npasa u ceoboabl
yesioBeKa U rpakfaHnuHa»), rapaHTUN UX BbIMOJIHEHUSA U 3aLUUTbl. B 3ToM cnyydae
KOHCTUTYUNOHHbIE HOPMbl CTAHOBATCHA FrapaHTOM BbIMOJIHEHMNSA MOSIOXKEHUIA UHbIX
HOPMAaTUBHbIX aKTOB.

Poccuiickas ®enepauns, npeTeHays Ha 3BaHNE OEMOKPATUYECKOro 1 NPaBoOBOro
rocyapcTBa CTPEMUTCSH K OCYLLLECTBJIEHNIO BCEX BO3MOXXHbIX FrAapaHTUiA Mo
OCYyLLLeCTBJIeHNIO NpaB 1 ceobon. BonsowieHne nx He ykiaablBaeTCs TOJIbKO B PaMKu
npaea.

Knaccmpumkauma KOHCTUTYLMOHHbBIX npaB u ceobon
yeJsioBeKa M rpaxaaHuHa B Poccunckoun depepaumm.

Cneundunyeckmne ocobeHHOCTU KOHCTUTYUMOHHbLIX JIMYHbIX NpaB 1 cBobO4 3aK0YalTCA
B CcriegyloweM: ) 3T npaBa 1 cBoboabl ABNASAIOTCHA MO CBOEN CYLWLHOCTU NpaBaMun u
cBobodamMm YenoBeKa, T.e. Ka)Aoro,  He yBA3aHbl HANPAMYIO C MPUHAAJIEXXHOCTbIO K
rpa>XAaHCTBY rocyaapcCcTBa, HE BbITEKAIOT U3 HEro; ) 3T npaBa 1 ceoboabl
HeoTYY>XAAaeMbl N NMPUHAONEXAT Ka)KAoMy OT POXKAEHUS; ) 3TO TakMe npasa n ceobonbl,
KOTOopble HeobxoanMbl AN OXpaHbl XN3HWN, cBo60Abl, AOCTOMHCTBA YesloBEKA KakK
NINYHOCTN, N ApYyrue ecTeCTBEeHHbIe NpaBa, CBA3aHHbIe C ero UHANBUAYaIbHON, YaCTHON
XKU3HbIO.

OCHOBHbIM JIN4YHBIM NPABOM Yesi0oBEKa ABNSETCA NMPaBo Ha XU3Hb (CT. 20 KOHCTUTYLUN).
OHo BnepBble 6bI10 3aKPENSIEHO B POCCUNCKON KOHCTUTYU MK NOCAe MPUHATUS
Heknapauun npas n ceobopn 4esnoBeka N rpa>kgaHMHa. 9TO - eCTeCTBEHHOE NpaBo
4yenoBEKa, 3aluuTa KOTOPOro 0OXBaThbIiBAET LUNPOKUN KOMMNEKC aKTUBHbLIX AENCTBUN BCEX
rOCyAapCTBEHHbIX N 0O ECTBEHHbLIX CTPYKTYP, KaXK40ro KOHKPETHOro 4YesioBeka no
CO34aHuMI0 N nopgaep>xaHnio 6e3onacHbIX CoUManbHOM U MPUPOSHON cpenbl obuTaHms,
yCNoBUIN XN3HN. K Takoro poga haktopam OTHOCATCA Npexxae BCero nosJnTuka



rocygapcTea, obecneymBatollas 0TKa3 OT BOWHbI, BOEHHbIX CNOCODOB pa3pellueHuns
couManbHbIX U HALUMOHAJIbHbLIX KOH(PIMKTOB, LeneHanpasneHHas 6opbba
NpecTynaeHnaMmn NpoTmUB JTNYHOCTU, HE3AaKOHHbIM XPaHEHWEM U PacnpoCTPaHEHNEM
OPY>XUS U MpPOoM.

K M4HBLIM NpaBaM 4YesioBeKa OTHOCUTCSA NPaBO Ha OXpaHy rocyfapcTBOM LOCTOUHCTBA
NNYHOCTM (CT. 21 KOHCTUTYUUKN). KOHCTUTYLNS YCTaHaBAIMBAET, YTO HUKTO HE A0JI)KEH
rnoaBepraTbCA NbiTKaM, HACUINIO, APYTOMY XXECTOKOMY WUJIN YHVKAloLeMy YyesioBevyeckoe
OOCTOUHCTBO ObpalLeHnIo N HakalaHunto. HUKTo He MmoxeT 6biTb 6e3 no6bpoBOLHOIO
corslacusa NOoABEPrHyT MeANUNHCKUM, HaYYHbIM UM UHbIM OnbliTaM. BKatoyeHne HopMbl
06 yBa)keHnn OOCTONHCTBa YesioBeka B KOHCTUTYL NI CBMAETENbCTBYET O TOM, YTO OHO
ABNSETCA NPaBoBON 06493aHHOCTbIO AO/IKHOCTHbLIX JINL, U BCeX PabOTHNKOB
roCyAapCTBEHHbIX CTPYKTYP. O4HAKO XWU3Hb MOKa3blBAE€T, YTO 3Ta KOHCTUTYLMOHHAS
HOpPMa eLlle o4eHb cnabo peannsyeTcs NPakTUYeCckKn. 3Ha4YnTesIbHOE MeCcTO B CUCTEME
NINYHbIX MpaB 1 cBoOOA 3aHMMAIOT MpaBa, 3aKpenJeHHble B CT. 22 - 25 KOHCTUTyumu:
npaBo Ha ceoboy M JINYHY HEMNPUKOCHOBEHHOCTb, MPaBO Ha HEMPUKOCHOBEHHOCTb
YACTHOM XXU3HWU, JINYHYIO N CEMENHYIO TalHY, 3aLLUTY CBOEN YeCTu U AOCTONHCTBA;
rMpaBo Ha TaWHy Nepenucku, TenedoHHbLIX NeperoBopoB, NOYTOBbLIX N UHbLIX COOBLLEHNIA;
HEeNPUKOCHOBEHHOCTb Xunuuwa. HazBaHHble NpaBa obecnevymBatoT 3aLUTY YaCTHOMN
XXN3HN YesioBEKa OT KaKoro-nmbo noCTopoHHEro BMelwwaTeIbCTBa, BTOPXKEHMNSA B Te
chbepbl, B KOTOPbIX YenoBeK Jo/KeH bbiTb cBoboaeH. OHM OTBEYaT eCTECTBEHHOMY
rnpaBy 4YesioBeKa Ha aHOHUMHOCTb €ro 4YaCTHOW, JINYHON N CEMENHOWN XN3HWU. K JINYHbIM
npaesam n ceoboaM OTHOCUTCA NPaBO onpeaenaTb U yKasbliBaTb HAUWOHANbHYO
MPUHAANEXHOCTb (CT. 26 KoHCTUTYUnN).

Ba>kHOM [OMOJIHNTENBLHOMN NPaBOBOW rapaHTMen paBHOMNPaBUa HEe3aBUCUMO OT
HaLMNOHANIbHOCTU ABNISETCH KOHCTUTYLUMOHHAsA HOpPMa O TOM, YTO HUKTO He MOXXeT bbITb
NMPUHYXAEH K onpefeneHunto n yka3saHnio CBOe HauWoHalIbHOW NMpuUHaaieXxHocTu (4. 1
CT. 26). B opuumanbHbLIX aHKeTax He OOoMycKaeTCs BOMPOC O HaLMOHaNbHOCTU. Kak
M3BECTHO, B MPOLLWIOM MNeYvasibHO 3HaMeHUTasa rpada nATas B aHKeTaxX BbIMOJIHANA
[aJieKo He NMpoCTo Nno3HaBaTesIbHY0 PYHKUMIO. HO faHHOe npaBo Ha CerofHs elle He
NOJIy4MN0 CBOEro pa3BepHYTOro 3aKOHOAATENIbHOrO peryanposaHua. JaHHon npobneme
noceduweHa ctatba H.A. 3aMHUTANHOBA, B KOTOPOW aBTOP AaEeT aHa/In3 CyLeCcTBYOLWEero
3aKoHoOaTesIbCTBa M OTMeYaeT OTCYTCTBME crneymnanm3npoBaHHoro pegepasibHoOro
3aKOHa O Npase Ha onpefesieHne U yKasaHune HaunoHaslibHOW NMpuHaasieXxHoCcTu. Takxe
aBTOp OTMeYaeT BbICOKYIO MOTPpebHOCTb obLecTBa B TaKOM peryampoBaHUn U npmsognT
B NpuMep pe3ynbTaTbl nepenucn HaceneHmns 2002 r. B COOTBETCTBUN C KOTOPbIMU U3
bonee 4em 145 MJIH NPUHABLUMX yH4acTue YyenoBek nmuwb 1460751 He Ha3Ban CBOLO



HaLMNOHaNbHOCTb. HOBbIM B KOHCTUTYLMOHHOM 3aKpensieHnn JINYHbIX NpaB 1 csobon
AB/ISETCSA BKJIOYEHME TAaKOW BaXkHOW (hopMbl cBOGOAbI IMYHOCTU, Kak cBoboaa
nepensuxeHus. B 4. 1 cT. 27 yka3blBaeTCH, YTO KaXKAbl, KTO 3aKOHHO Haxo4nTCA Ha
Tepputopumn Poccunckon ®enepaumm, nMeeT npaso cBoOOJHO NepenBuraTbCs,
BbIbMpaTb MecTo npebbiBaHUA U XUTeNbCTBa. B HacTosALwee BpeMsa caeslaHbl BaXKHble
Wwarv K yCTpaHeHM o NnpaBoBbIX NPenaTCTBUN AN peanun3aunm 3Toro npasa. Ha ocHose
KOHCTUTYLWNOHHOWN HOPMbI NPUHAT 3akKoH P® oT 25 utoHa 1993 r. o0 npaBe rpakaaH Ha
csobony nepenBmxeHUs, Bblbopa MecTa npebbiBaHMA 1 XUTeNbCTBa B Npeaenax
Poccninckon ®epepaunin. 3aKOH 3aKpenus OTMEHY NPOMNUCKN 1 BBEJT PerncTpaunoHHbIN
yyeT rpaxkaaH Poccunckon ®enepaumm no MecTy rnpedbbiBaHNA N XXNTENbCTBa B ee
npepenax. BaxxHoe MecTo B cucTteme JiInYHbIX Npas 1 ceobon 3aHnmMatoT ceobofa
coBecTu, ceoboaa BepoucnosenaHus.

B cooTBeTCTBUM CO CT. 28 KOHCTUTYLNN KaXXaA0MYy rapaHTupytoTca ceobona coBecTu,
cBobona BepomcnoBenaHuns, BKAOYas NpaBo MCNoBeAoBaTb MHAUBUOYASIbHO UK
COBMECTHO C gpyrumm niobyto pennrmo nam He nCrnosenoBaTb HUKaKon, cBoboagHO
BblIOMpaTb, UMETb U PACNPOCTPAHATb PESINTMO3HbIE N NHblEe YbexxaAeHUsa N 0enCcTBOBaThb B
COOTBETCTBUU C HUMU. B DepepasibHOM 3aKoHe OT 26 ceHTabpsa 1997 r. «O ceobope
COBECTU 1 O PESINTNO3HbIX 0bbeaANHEHUSAX» NpeayCMOoTPeHa LWMPOKas CUCTEMA FapaHTUN
peannsaumn npuHagaexxawen Kaxgomy cesobonbl coBecTtun. Ba>xHon cheporn NnYHbIX
npaB 1 cBobo YenoBeka u rpa>kgaHmHa ABNAKTCA cBoboA4a MbICIN KU CNoBa, NPaBo
cBoOOAHO NCKaTb, NOJlyYaTb, NepefaBaTbh, MPOU3BOAUTb U PACNPOCTPaAHATb
nHopmMaumio NobbiM 3aKOHHLIM crocobom (CT. 29 KoHCTUTyummn). KOHCTUTYUKnS,
npu3HaBas 3Ty cBobofy, yCTaHAB/MBAET, YTO HUKTO HE MOXET BbITb NPUHYXXOEH K
BbIPa>XEHUNIO0 CBOUX MHEHUIN 1 YyOexxaeHUn nnm otkasy oT HUX. OgHako ceobofa cnoBa He
6e3rpaHnyHa. B cooTBeTCTBMU C KOHCTUTYyUMEN He AOoMyCKaeTCa nponaraHaa nam
arntaums, sBo3byxpatoLime counanbHy, pacoByto, HALVMOHANbHYIO NN PESIUTNO3HYIO
HEeHaBUCTb U Bpa)kay. 3anpeLlaeTcsa npornaraHga coumasibHOro, pacosoro,
HaLMOHa/IbHOIr 0, PEJINFMO3HOI0 NN A3bIKOBOIO NpeBocxoAcTBa (4. 2 cT. 29). CBoboaa
CJ/I0Ba O3HA4YaeT Tak>XXe N HeJOoMyCTUMOCTb NPUHYXXOEHUSA K BblPpa>KeHU0 CBONX MHEHUNA
n ybexxaeHnm nnm K oTkasy oT HMX. FlapaHTUM Ha3BaHHbIX B CT. 29 KOHCTUTYLUMWN NMPaB U
cBob0Oa KOHKpeTU3npytTCca B 3akoHe «O cpencTBax MaccoBom MHdopmauum» ot 27
nekabpsa 1991 r.. NMpaBo Kaxgoro ceoboaHO UCKaTb, NOAy4YaTb, NepenaBaThb,
MPON3BOANTb N PACMPOCTPaHATbL NHOPMaLMIO NlobbIM 3aKOHHbLIM criocobom obecneveHo
n HopMamun depfepasibHOro 3akoHa «0O6 MHpopMaunKn, NHpopMmaTU3auMn 1 3anTe
MHpopMaummn». B naHHOM 3akKoHe NpenyCcMOTPEHO, YTO rpakaaHe obnagatoT paBHbIMU
npaBaMn Ha AOCTYMN K roCy4apCTBEHHbIM NH(POPMALIMOHHbLIM pecypcaM 1 He 06s3aHbI
obocHOBbIBaTb Nepen BAagesbLeEM 3TUX pecypcoB He0b6XoaNMMOCTb NOJIyHeHUS



3anpalwmBaeMon nMn nHepopmaumnm. OTkas B AOCTYMNe K MHPOPMaLMOHHbLIM pecypcam
MOXXeT bbITb 06>kasioBaH B Cyl. 3aKOH NpeaycMaTpuBaeT BMAbl MHOpMaLMK C
orpaHMYeHHbIM OOCTYMNOM (OTHECEHHYIO K FOCYy0apCTBEHHON TalHe;
KOH(UOEHUNANIbHYIO).

B oT/2M4ne oT OCHOBHbIX JIM4HbIX NpaB 1 cBob6Oa, KOTOPbLIE MO CBOEW Npupoae
HeoTYy>XAaeMbl U NPUHaLNEeXaT KaXX40MY OT POXKOEHUS KaK YesI0oBeKY, MoJINTN4YecKue
npaBa n ceoboabl (cT. 30 - 33 KOHCTUTYyuUMn) cBSA3aHbl C 0bnagaHNeM rpa>KaaHCTBOM
rocypapcrtea. OTO pa3nnyume otpa>kaeT KOHCTUTYLNA, afgpecys JINYHble npaBa KaXaoMmy,
nosINTUYeCKne - rpa>kgaHam. Nonmtuyeckme npasa n cBoboAbl BbICTYNAOT Kak
eCTeCTBEeHHble nNpaBa 1 cBob6oabl KaXKA0ro rpakgaHnHa eMOKPATNYECKOr0
rocygapcTBa. B cuny Takoro nx xapaktepa 3Ty npaBa 1 cBoboabl HENb3S
paccMaTpmBaTb B Ka4yeCTBe YCTAHOBJIEHHbIX, NpeaoCTaBJ/IEHHbIX FOCY4apCTBOM.
EcTecTBeHHbIV XapaKTep npaB 1 cBoOOA rpakaaHnHa BbITEKAET M3 TOr0, YTO HOCUTENEM
cyBepeHuTeTa N eANHCTBEHHbLIM UCTOYHMKOM BNacTn B Poccumnckon depepaumm
ABNSAETCA ee MHOroOHaLMOHaIbHbLIN Hapo4. 9Ta Ba)KHeunwasa OCHOBa KOHCTUTYLMOHHOIO
cTpos Poccmnckon denepaunm peanbHO peasnsyeTcsa Yepes nonmTmyeckme npasa u
cBobobl Ka)X4oro rpakaaHnHa. Npa>kgaHe, accouMnpoBaHHbIE KaK Hapon,
OCYLLEeCTBASAT BfacTb. KaXkablv rpa>kaHVUH Kak TaKoOBOM y4aCTBYET B OCYLLECTB/IEHNN
BJ1ACTW.

B cooTBeTCTBUN C KOHCTUTYUMEN FpaKaAaHNH PO MoXXeT caMoCTOATESIbHO
OCyLLecTBNATb B NOJIHOM o6beMe cBou npaBa 1 0b6a3aHHOCTK € 18 neT (cT. 60). OTa
HOpMa NpeXae BCero KacaeTcs nonmtndeckux npae n ceobon. Hanbonee obuinm,
obbeanHaALWMM BCE ApYyrue noanTnyeckme rnpasa u ceobonbl ABaseTCA NpaBo
y4acCcTBOBaTb B yrpasBsieHnn genamm rocygapcrtea (cT. 32 KoHcTuTyuumn). MNMpaso,
3aKperJieHHoe B CT. 32 KOHCTUTYUUNK, agpecoBaHO KaXKaAoOMYy rpakgaHuHy, a He
MOINTUYECKN OPraHN30BaHHOM COBOKYMHOCTU rpa>kfaH, aCCoLuMNPOBaHHbIX Kak Hapon,
n6o Hapopf He y4acTBYeT B yrpaB/ieHUN, a OCYLLLEeCTBAAET BAaCTb, ABNAeTCHA CybbekToM
3Ton BracTu (CcT. 3 KoHCTUTyuunn). lencreytoliee 3aKoHO4ATENbCTBO 0 pecdhepeHayme n
BblbOopax obecnevymBaeT CaMble LUMPOKNE FrapaHTUM peanansaunm 3TuxX npae rpaxaaH. B
cooTBeTCTBUU C PepepasibHbIM KOHCTUTYLUMOHHBIM 3aKOHOM, MOMUMO
KoHcTuTyumnoHHoro CobpaHusa (B cnyvae, NpeaycMoOTPEHHOM 4. 3 CT. 135 KoHCcTuTyumnn)
TOJIbKO rpakjaHaMm NnpuHagnexunT nHuumaTnea nposeneHusa pedepeHayma. Yyactue
rpa>k4aH B ynpasJieHUU aenaMu rocyapcTea OCYLLEeCTBAETCA TakXe nyTeM nx
BO34ENCTBUA Ha AEeATENbHOCTb NpeacTaBUTENIbHbIX OPraHOB BCEX YPOBHEN - CBOUX
nenyTaToB, Yepe3 pa3inyHble hOopMbl Bbipa>keHUsa 06LLeCcTBEHHOr0O MHEHUSA O
PYKOBOACTBE rocygapCTBEHHbIMN AeslaMun, 0 HarnpaseHUAX MOJINTUKK roCcyaapcTBa, O



ero AeATeNlbHOCTU, CBSAI3aHHOW C y40BJI€ETBOPEHNEM COLMaIbHbIX NOTpebHOCTeNn
obuwecTBa. Ba)xHon hopMoin yHacTus rpakaaH B OCyLLECTBAEHNM BAaCTU Ha MecTax
ABNSAETCA MeCcTHoe caMmoyrpassieHmne. 3PPeKTUBHOCTb peasin3aum Ha3BaHHbIX
MOINTUYECKNX MpaB CBA3aHa C aKTUBHOCTbIO, MHNLMNATUBON Fpa)KaaH, 3aBUCALLMNX, B
CBOIO o4Yepenb, OT YPOBHSA UX MOJIMTUYECKOW U MPaBOBON KYJibTypbl. [TOBbILLEHWE 3TOrO
YPOBHS Ha COBPEMEHHOM 3Tarne uMeeT rnepBocTeneHHoe 3HavyeHne. dopmon
MpuUBAEYEHNSA FpaXK4aH K pelleHnto rocyapCTBEHHbIX e ABNSeTCA UX y4actue B
oTnpasJsieHUn npaBocyans (4. 5 cT. 32). 3To NpaBoO OCYLWECTBASAETCA rpakaaHamu,
MpUBJIEKAEMbIMIN B Ka4eCTBE NPUCSXKHbIX, HAPOAHbIX U apbnTpakHbIX 3acepaTtenen.
KOHCTUTYLMOHHO 3aKpenaeHo npaBo rpaxkaaH obpallaTbCs INYHO, @ TakKXXe HanpasisaTb
MHOWBUAYAIbHbIE N KOJIJIEKTUBHbIE 0bpalLeHNs B roCy4apCTBEHHbIE OpPraHbl U OpraHbl
MeCTHOro camoynpasieHus (CT. 33). 3TO NpaBo - Ba)XHOE CpeaCcTBO NPOSBAEHUS
06WecTBEHHO-MOINTNYECKON aKTUBHOCTU rpaKaaH, 3aMHTEPECOBAaHHOCTM UX B
obuiecTBeHHbIX Aenax, a TakXe 3alMTbl UMW CBOUX NpaB. Ba>KHbIM NpaBoM, CBA3aHHbIM
C y4acTueM rpa)kaaH B ynpasJieHUN genamu rocyaapcrea, ABJSAETCA 3aKpernssemoe 3a
Ka)XAblM NMpaBo Ha obbeanHeHne, BKJ0Yasa NpaBo co3faBaTb NPORCOO3bl AA 3aWUThI
CBOUX NHTepecos (cT. 30 KoHCcTnTyuun).

depnepanbHbIN 3aKOH «06 0bwecTBeHHbIX 06begnHeHMAX» oT 19.05.1995 N 82-
d3onpenensieT obwime Havdana, KacatoLwmecs Bcex BnaoB obLecTBEHHbIX 06beaNHEHNN
(KpoMe KOMMepYeCcKuxX N penmrnosHblx). BoelpakeHnem coumanbHOW U NOJINTUYECKON
AKTUBHOCTM rpa>kgaH, Ux BO30EeNCTBMA Ha NpoLecChl ynpaBieHUsa rocyjapcTBOM
ABNSETCA NpaBo cobnpaTbCcad MUPHO, 6€3 opy>Xns, NPOBOANTL COBPaAHUSA, MUTUHIN K
OeMOHCTpaumu, WwecTeus, nukeTnposaHue (ct. 31 KoHcTntyumm). Ho neknapauuns B
OCHOBHOM 3akKOHe MaJ1o 4YTO AaeT, ec/qin HOpMa He rnoJsiy4aeT pa3BuTus B
COOTBETCTBYIOLLNX 3aKOHaxX. B cBA3M C 3TUM npencTasngeT nHtepec ctatbsa V.M.
EBnoeBa , B KOTOPOW aBTOP FOBOPUT O TOM, 4YTO NPaBO rapaHTUPOBAHO, eC/n
rocyapcCTBO CO34aeT YyCNOBUA /1A ero Hajiexallero ocyuecTsieHns. Takxxe aBTop
OTMeYaeT, YTO B HaCcTosLlee BPEMS CJIOXKHO FOBOPUTb O HaIM4YUWN YCSI0BUIA O
peann3aumu 3TOro rnpasa, NOCKOJIbKY rocyaapcTBo, HA0bOPOT, NpeanpuHUMaeT Mepbl,
HarnpaBJ/lIeHHbIe Ha OrpaHnu4YeHne 3Toro npaea. TakXXe aBTOp OTMeYaeT, 4TO rocyapcTBo
LesieHanpasB/ieHHO MeHAeT 3aKoHo4aTesIbCTBO, perjaMeHTupytoLee Bonpochl
nposeaeHns Ny6ANYHbIX MEPONPUATUIA, YCTaHaBAMBAA LOMNOJHUTENbHbIE OFrPaHNYEHNS.
B cTaTbe NnpnBogATCS B NpUMep N3MeHeHns, BHeceHHble 8 nwoHsa 2012r. B PegepasbHblv
3aKOH «0O cobpaHuAX, MUTUHIaxX, AEMOHCTPaAUMNAX, LWECTBMAX U NMUKETUPOBaHUAX" U
Konekc Poccuinckon ®depepaumm 06 agMNHUCTPATMBHbBIX NpaBoOHapyLleHUAxX. B nepByto
o4vyepenb peyb naet o nonpaske B CT. 3.5 KoAll P®, koTopas yBennymna rnpenesbHbln
pa3Mep wTpada A4N1A rpakhaH 3a NpaBoHapyLleHWs, CBA3aHHbIe C MpoBefeHneM



Ny6/MYHBIX MEPOMPUATUNA, C NATW ThICAY A0 TPEXCOT ThiCAY pybnen. To eCTb, COXPaHUB
OJ19 BCEX MHbIX BUAOB HapyLUEeHUN MaKCUManbHbIN pa3Mep wTpada B 5000 pybnen,
3aKoHo4aTe b CHEN HY)XHbIM YBEIMYUTL 3TOT pa3Mep A5 KOHKPETHOro Bnaa
HapyLlleHnn B 69 pa3. To eCTb BBEAEHNE XXECTKUX MEpP MO OTHOLWIEHUIO K OpraHM3aTopam
N YH4aCTHUKaAM Ny6ANYHBIX MEPONPUATUI CONPAXXEHO UCKOYNUTENBbHO C 3aboTon o
KOHCTUTYLMOHHbIX MPaBax rpakaaH, cobniogeHnmn CaHNTapHbIX HOPM U COXPaHEHUN
oKpy>xatowen cpegbl. OQHaKO HEMOHATHO, MOYEMY B TaKOM CJly4ae BCE UHbIe
aOMUHUCTPATUBHbIE HAapPYLUEHNS, CBA3aHHbIE C HAPYLUEHNAMN KOHCTUTYLMOHHLIX MpaB
rpaxpaH (psg crtaten rn. 5 Kogekca, Bkao4Yas ANCKPUMUHALNIO), CAHUTAPHO-
anngemMunonormnyeckoro 6iaronony4ymnsa HaceneHus (ctatbun rna. 6 ), TpeboBaHn No
OXpPaHe OKpYy>KaloLlen cpenbl U MPMPOAON0SIb30BaHMNA (HOPMbI 1. 8 ), HE BJIEKYT TaKMX
»Xe CYpOBbIX CaHKL NN,

Ocobyio rpynny OCHOBHbIX NMpaB 1 cBobo YenoBeka N rpakgaHnuHa CoCTaBNAOT
CoLMaNbHO-3KOHOMMYECKMe NMpaBa U cBo6oabl. ITO MOHATUE OXBATbIBAET KOMMJIEKC
NpaB: 3KOHOMUYECKUX, COLMaNbHbIX U KYNIbTYPHbIX. OHM KacaloTCsA TakKUX Ba)KHbIX cep
XKU3HW YesIOBEKA, KaK npeanpuHUMaTesibCkasi U MHAA SKOHOMUYECKan AesaTeNbHOCTh;
CcOBCTBEHHOCTb; TPYA; OTAbIX; 340P0Bbe; 06pa3oBaHNe, N NpuU3BaHbl obecneynTb
MaTepualibHble, IYXOBHbIE U ApYrMe coLnalibHO 3Ha4YUMble NOTPEBbHOCTN JINYHOCTMN.

FoCcynapCTBEHHbIE FApPaHTUKN COLMANIbHO-9KOHOMNYECKNX MpPaB 1 cBOOOA YenoBeKa U
rpa>kgaHWHa BK/IOYaKOT B CeOA LUMPOKYO CMCTEMY (DOPM BO3OENCTBMSA Ha UX
peannsaumnio. Bolgenum cnepytowine: ) 3aKoHogaTelbHOE 3aKpensieHne Taknux ycioBumn
9KOHOMNYECKON OeATEeNIbHOCTN BCEX ee CyObeKTOB, MPU KOTOPbLIX YE/I0BEK peasibHO
obnagaeT BCEMU KOHCTUTYLMOHHO NPU3HAHHbLIMUN COLMNAJIbHO-3KOHOMUYECKNMU NMPaBaMu
n ceobogamu; ) ycTaHOBJIEHUE rapaHTUPOBAHHOMO MUHUMAIbHOrO pa3sMepa onJjaThbl
TpyAa, rocyfapCTBEHHbIX MEHCU N NOCOBUA N UHbIE FapaHTUM COLMANIbHOM 3aLlLNThbI;
becnnaTHOCTb 06pa3oBaHMA Ha OCHOBAHUAX, MPEAYCMOTPEHHbIX 3aKOHOM;
rocygapCTBEHHasa Noaaep>XKa CeEMbW, MaTEPUHCTBA, OTLOBCTBA W AETCTBA, NHBAMAOB,
MEHCMOHEPOB N MOXKWJIbIX FPaKAaH, pa3BuUTUE colmalibHbIX CNyX0; ) ocyllecTBNeHne
KOHTpOAA 3a cobnoaeHneM 3akoHoAaTeNnbCTBa, obecneymBarLLLEro counanbHoO-
3KOHOMMYECKMe npaBa 1 cBoboabl; ) CO3a4aHMe NPaBOBbIX, MONTUYECKUX,
MaTepuasibHbIX, OPraHNU3aLMOHHbIX YCJ0BUI A8 NOAAEPXKKN JINYHON MHNLMATMBLI
yesloBEKa B 3KOHOMUMYECKOM cdepe; ) achdhekTnBHasa 3amTa coumanbHO-3IKOHOMNYECKNX
npas 1 cBobopn YesioBeKa B NpeayCMOTPEHHbIX 3aKOHOM hopMax, B TOM HYUCSIE U
cynebHas 3awmnTa.



Posb rocynapcTBeHHOM BN1acTu B chpepe obecneveHun
npas u csodoan.

KOHCTUTYLUMOHHasa 0683aHHOCTb rocygapcTBa cobnogaTth 1 3alimwaTh Npasa u ceoboabl
yenoBekKa 1 rpakfaHnmHa CoCTOUT B CO3LaHUM YCIOBUN A1 UX peanunsauunm u
MeXaHu3Ma AN Ux 3awnTbel. ObecneyeHne Taknx yCnoBmm 1 3awmTa npasa n cesobop
YyesoBeKa N rpakaaHmHa BXoasaT B (PyHKL MM BCEX OPraHOB roCyfapCTBEHHOW BACTU U
OpraHoB MeCTHOro camoynpassneHnda. Ctatbd 18, Bxogsauiasa B cocTan 1. 2 KOHCTUTYyL UK
P®, ycTaHaB/MBaET, YTO NMpaBa 4YesloBeKa U rpakfjaHnHa AaBATCA HenocpeacTBeHHo
OEeNCTBYIOWMMN 1 onNpenensaT CMbIC/, cogep>XaHne 1 npuMeHeHne 3aKOHOB,
0eATesIbHOCTb 3aKOHO4ATEeNIbHON N UCNOJIHNTEJIbHOW BlaCcTen, MecTHOro
camoynpasneHusa n obecrneymsaloTca Nnpasocyamem. OTon CTaTbe Mo ee CMbICAY, MNo-
BUAMMOMY, ny4ule 661010 bbl HaxoanTbCAa B 1. 1 (BEpOATHO, B Ka4YeCcTBE YacTu
aHaNM3MpyeMon CTaTbu); 3TO, B COOTBETCTBUM CO CT. 16, yBenn4meano 6ol ee
06a3aTeNbHOCTb OJ19 BCEX OPraHOB rocyAapCTBEHHOW B/ACTU N OPraHOB MECTHOro
camMoynpasineHud, T.e. ona ria. 3-8 KoHCcTutyumm PO,

[nsa ocywecTBaeHnsa rocyaapcTBoM ero obsisaHHOCTEN No 3awmTe npas u csobon
yenoBeKa U rpakaaHnHa KoHCTUTyuma npegycMaTpmBaeT WNPOKUA Habop rapaHTun
3TUX NMpaB U COOTBETCTBYIOLWMNX lOpuandeckux rnpouenyp (CM. KoMmm. K cT. 33, 45-57, 59,
60, 82,4. 1 n. "e" cT. 114, n. 4 cT. 125 KoHCcTUTYUMUn PO 1 gp.).

Ocobyio posb B 3aliMTe NpaB 1 cBoHOA YenoBeka U rpakgaHHa OT HapyLLUEHUs UrpatoT
opraHbl cyaebHon Bnactu. KOHCTUTYyLUMEN NpeayCMOTPEH U OpraH, KOTOpPbI 3aHUMAETCS
TOJIbKO AaHHOW nNpobnemoit, - YNONHOMOYEHHbIN Mo NpaBaM YyesnoBeka. O4HaKO A0BOJIbHO
aKTUBHAA OeATeNbHOCTb YNOJHOMOYEHHOro Mo NpaBaM YesloBeKa He UCKJIYaeT
HEeO06X0AMMOCTUN CKOPENLLEro NMoJIHOro UCMOJIHEHUA KOHCTUTYLMOHHOIO MOJIOXKEHUS O
CO3[aHUN CUCTEMbI AAMUHUCTPATUBHOIO CyA0Npon3BoacTaa (cT. 118, u. 2).
He3aBucuMmbie n 6ecnpucTpacTHbie aAMUHUCTPATUBHbIE CY bl - HeobXoanMoe cpeacTBo
ONA yKpenneHns 3aKOHHOCTU B AeSATE/IbHOCTU roCyapCTBEHHbIX OPraHOB TEKYLLLEro
yrnpasieHus (rnaBHbIM o6pa3oM annapaTta UCNOJIHUTENbHOW BNACTK), AOJIXKHOCTHbIE
NNLL@ KOTOPbIX B CBOUX AENCTBUAX U peLleHNsaX Hepeako NpoaBaatoT BlopokpaTuyeckme
HAKJIOHHOCTU K NMpoun3Beosy, 6e33aKoHuo0, BOJIOKUTE.

NTak, opraHbl rocy4apCTBEHHOM B1ACTU 1 MECTHOro CaMoyrpaBJsieHUs B npeneniax CBoen
KOMMNeTeHUMn npusBaHbl obecneymBaTb NpaBa U CBOAbI FPaKAaHMHA U YesioBeKa NyTeM
peannsaunm CBoOMX NOJIHOMOYMIA.



3aKJIloueHue.

KOHCTUTYLMOHHbLIE NMpaBa 1 cBobobl rpa)KgaH Hepenoko NrHOPUPYOTCA N HapyLUalTCs,
4YTO HE MOXXEeT He KOMMPOMeTUpPOBaTb NAE0 NMPABOBOro rocygapcTsa, NoApbiBas Bepy B
Hero. OQHaKo B MOJIOXKEHUNAX KOHCTUTYLIUN NPOCTEXNBAETCS TEHAEHLUMNSA NOBbICUTb POJb
CaMoro 4yesioBeka B obecne4yeHUn MakCMMasibHO MOJIHOrO NCMOJIb30BAHUS UM MpPaB U
cBoboA, yCUANTb €ro CaMoCTOATENIbHOCTb. 3TO BbITEKAET U3 YTBEPXKOEHUNS HOBbIX
B3aMMOOTHOLUEHNI YesIOBEKA M roCyAapCcTBa, U3 OTKa3a OT OLEHKN poan rocygapcTBa
KaK nMaTpoHa, HanpaBasLWero eaTesibHOCTb NAaCCUBHOW INYHOCTU. HOBble OPMEHTUPI
B 3TOM 06/1aCTN HaueneHbl Ha pa3BUTHE TBOPYECKOro NOTEHLMANa Ka)XXA0ro YenoBeka,
Ha NpPeonosIeHNEe KANBEHYECTBA, YTO ABNSAETCA Ba)KHbIM YCJIOBMEM NCTOPUYECKOIO
nporpecca. BmecTe ¢ TeM KpanHe Ba)XHO NPUBJIeYb K pelieHnto npobnem cunbi
obuwecTBa - HEroCy4apCTBEHHbIN BU3HEC, pa3IMYHOro poaa npeanpuHNMaTenbCKNe
6aHKOBCKME COl03bl, HayKy, pa3Hoobpa3Hble obuwecTBeHHble 06beanHeHus. Heobxoamm
OOQHOBPEMEHHO CTPOrMn 1N MOCTOAHHbIN KOHTPOJIb 06 EeCTBEHHOCTU 3a cobnogeHnem
npaB 1 cBob60a YenoBeKa B CTPaHe.

KOHCTUTYUMNOHHOE 3aKpensieHne NpuHUnna rapaHTMpoBaHHOCTK nNpas u cBobon
4yesioBEKA U rpa)<kaHWHa NosyyaeT pa3BuTme B TEKYLLEM 3aKOHO4ATENbCTBE,
OTHOCSALLEMCS KO BCEM OTPAC/IAM NpaBa, B YaCTHOCTU U K KOHCTUTYLMOHHOMY MpaBy.

OBbHOBNEHHOE rpaXKAaHCKoe, aAMUHUCTPATUBHOE, apbuTpaKHO-NpoLeccyanibHoe U
Opyroe 3aKoHOLaTeNbCTBO 3HAYNTEsIbHO PaclUMPUIO NPaBOBbIE FrapaHTUK NpaB U
csoboga. NpuHATLI henepasbHble 3aKOHbI O peann3aunm npasa Ha 3aMeHy BOEHHOWN
CNy>bbl anbTepHaTUBHOW rpa)kgaHckon cnyxbom; o cobpaHnsax, MUTUHIaXx,
ODEMOHCTpaUmMaX, WeCTBUAX U MMKEeTUPOBaHUAX; HOBble headepasibHble 3aKOHbl 06 06w nx
MPUHUMNAxX opraHn3aunm MecTHOro caMoyrnpaBJ/ieHNS, O FrpaXX4aHCTBe, O NPaBOBOM
MOJIOXKEHUU NMHOCTPaHHbIX FpakaaH B Poccnnckon ®egepaunn n ap. OgHako B cepe
obecnevyeHuns rapaHTuUm npas 1 cBobo elle He 3arnosIHEHbl BCe 3aKOoHOAaTesIbHble
npobesnbl.

N BCe XKe npun BCen 3Ha4YMMOCTW NMPaBOBOro 3aKpernseHnsa rapaHTuin npas n ceoboa ong
NX BOMJIOWEHNSA B XKU3Hb TPebyloTCAa MHOrMe yCcsi0BMS, B TOM YUC/Ie exxalme 3a
paMKaMu rnpasa: CouMasibHO-OKOHOMUYECKNe, NonTn4eckKmne.
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