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1.1 MoHaTHe n Knaccucdpukauma npas m ceobop,
yesioBeka U rpa>kgaHuHa

Cpean BCeX LEHHOCTEN HEMATEPMAIbHOIO XxapakTepa, 0CO3HaHHbIX Ye/I0BE4YEeCTBOM KakK
OEeNCTBUTESIbHO YHMBEPCasibHbIe, obLieYyeioBevyeckne LeHHOCTW, Npasa 1 csoboabl
yesloBeKa CTOAT Ha NepBOM MecTe. BbicTpagaHHble, 0CO3HaHHbIe U ChOPMYSIMPOBaHHbIE
UMBUAN3aLMEN 3a ABE C MOJIOBUHOW ThICAYM NIET NpaBa 4YesnoBeka obpenn CoOBpeEMEHHYIO
dopMy N MOHUMaHMeE.

NpaBa YenoBeka - ABNieHNne MHororpaHHoe. C caMoro Ha4aJsia X 0CO3HaHUS NOAbMN
npaBa YeN0oBeKa BblparkaiM MPOTECT NPOTUB YrHETEHUSA, COLMANIbHON
HecnpaBea/IMBOCTW, YTO MOJIYHNJI0 BOMJIOLEHME ELLE B NEPBbIX 3aKOHaX, HanpaBJ/IEHHbIX
npoTue pabcTBa, N B CTpeMaeHnn K CBO60A0OMbIC/INIO N BEPOTEPNUMOCTW.

MNpaBa n cBOBOAbI YesloBEKA - 3TO, BO-MEepBbIX, cMCTeMa (PUIIOCOPCKUNX,
MNPOBO33pEHYECKNX NpencTaB/eHnin o NpefHa3HavYeHnn YesioBeKa, ero MecTe n pouv B
coobLiecTBe opyrux aaen; BO-BTOPbIX, onpeneneHHbln B3rnaa Ha yCTPONCTBO MUpa,
T.e. MUPOMOHUMaHNe, MUPOBO33pEeHNe, OCHOBaAHHOE Ha NMpUHLUMNAaxX rymaHmn3ma.

NMoHMMaHuMe cyTu n nyten obecnevyeHnsa npas YesloBeKa B OFPOMHON CTENEHN 3aBUCUT OT
BHYTPEHHEero Mupa 4enoBeka, ero JyXoBHO-HPaBCTBEHHOIr0 pa3BuTunsa. B aTom
OTHOLLUEHUWN Ba)KHENLIEN OTINYNTESIbHON 0COOEHHOCTbLIO NMpaB YeloBeKa Kak peHoMeHa
MWPOBOWN KYJIbTYPbl U LUBUAU3ALNN ABNSETCHA TO, 4TO OHU BOMJIOLWAIOT B cneyndu4eckon
dopme BbICOKME naeansl HenoBevyeckon csobobl N paBeHCTBaA, Takme obuienpusHaHHbIe
HPaBCTBEHHbIE MPUHUWNBI, KakK CrpaBensIMBOCTb, MUocepane, ryMaHHOCTb

CyTb 1 OCHOBHOE NMpaKTNYeCKoe 3HaYEeHMEe NpaB YesIoBeKa COCTOUT B BblYJIEHEHNN
JIMYHOCTW N3 TOTANIbHOCTW, YTO AeNaeT ee aBTOHOMHbLIM 1 CBOHOAHBLIM MHONBUOOM,
csobofa KOTOPOro orpaHMyeHa Takoun e ceobogon apyroro 4yesnoseka. OgHaKo npaea un
cBob60abl HE TOJIbKO BbIAENSAIOT YesioBeKa 13 onpeneneHHon coumanbHOn obLWHOCTY, HO 1
00beAnHAT NtoOen Ha OCHOBE UX NPUBEPXKEHHOCTN 0bLLeYesIoBEYECKUM LEHHOCTSM.
NpaBa 4YenoBeka BO3MOXXHbI TONILKO B obwiecTBe, Mbo oHW NpeacTaBnafioT cobon ocobbin
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BUA 0bLLEeCTBEHHLIX CBA3EN N OTHOWeHUA.[TpaBa YenoBeKa BbICTYNAOT B KaYyecTBe

dheHoMeHa MUPOBOI KYNbTYpPbl N LUBUAN3ALUN, ABASIOTCSA UX Ba)KHENLLUM pe3ybTaToM.
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MO>XHO CKa3aTb, YTO KYyJIbTypa Bblpa)KaeT CTerneHb Pa3BUTUA YenoBeKa Kak JIMYHOCTK, a
LUMBUAN3ALNSA - YPOBEHb MaTEPUAILHOIO U KYJIbTYPHOro pa3Bntusa obuwectsa. OHK
Hepa3pbIBHO B3aMMOCBSA3aHbI.

pa>OaHWH - 3TO IMYHOCTb, OENCTBYIOLLAA B NOJIMTUYECKON XXN3HWN. B cTaTbe 3
depepanbHOro 3akoHa "O rpakgaHcTBe Poccunckonm degepaummn” cogepXmTcsa Hopma-
nepuHnLMA, KoTopas onpenenseT rpaKgaHCTBO KakK YCTONYMBYO NPaBOBYIO CBA3b
YyesloBeKa C rocyapCTBOM, Bblpa>kaloLLyOCA B COBOKYMHOCTN UX B3aUMHBbIX MpaB "
06si3aHHOCTENZ. 3TO 03HAYAET OTKA3 OT npe>xHem CoOoTBETCTBYHOWEN TOTaMTapHOMY
CTPOtO rocyfapcTBa GopMyMPOBKM MOHATUA FPa>KgaHCTBa Kak NpMHagJeXxXHOCTN nmua
rocypapcTtBy. Takoe onpegesieHne OT/In4aeTcsa U OT TOro, KOTopoe CyLl,.ecTBOBaJ1o B
3akoHe o rpakgaHcTee 1990 r. (OHO XapaKTepmn30Basio rpa>KAaHCTBO Kak NOJINTUKO-
NMpPaBoOBYIO CBA3b JNLA C roCyfapCTBOM).

Byayuun 3akpenseHHbiMn B KOHCTUTYuUMn, cBoboaa n NpaBo 03Ha4yaloT Mepy BO3MOXKHOI0
noBeneHus, T.e. oNpenensaoT rpaHuLy, paMKmn BO3MOXXHbIX OENCTBUN, BUA N Mepy
noBefeHnsi, BO3MOXXHOCTb N0JIb30BaTbCA Bnarammn onsa yaoBneTBOPEHUSs CBOUX
notpebHocTen n nHtepecos. N.A. UnbnH nucan: "OrpaHn4mBas ceobony Ka>kgoro
N3BECTHbLIMU NMpeaenamMmu, NpaBo obecnevymBaeT eMy 3aTo 6ecnpensaTCTBEHHOE
CMOKOWNHOE NMosib30BaHMe CBOMMW NMpaBaMu, T.e. rapaHTupyeT eMmy cesobony BHYTPU 3TUX
npenesnos.

MpaBoBOW CTATyC JIMYHOCTU BKJItOYAET B cebsi BCIO COBOKYMHOCTb Npas, ceBobon,
3aKOHHbIX UHTEpPecoB 1 06513aHHOCTEN YesIoBEKA U rpaXkAaHWHA, NPeayCMOTPEHHbIX B
MPUHLIMNAX U HOPMAX BCEro TeKYyLLEero 3aKoHo4aTesbCTBa.[IPUHATO BblAENATh
HECKOJIbKO BUZ0B NPaBOBOro cTaTyca:

1. oBWKMI NN KOHCTUTYLMOHHBIA CTaTyC YesIOBEKA M FrPpakAaHNHa;

2. cneynasnbHbI NN POOOBON CTATyC onpenesieHHON KaTeropum rpa>kaaH;

3. MHAUBMAYaJIbHbIA CTATYyC, XapaKTepU3ywLWmnin Nos, BO3pacT, CEMENHOe NoJIoXKeHne
nT.n.;

4. cTaTyC MHOCTpaHUeB, N1l 6e3 rpa>kgaHcTBa, 1L C ABONHbLIM U TPONHbLIM
rpa>Ka4aHCTBOM;

5. oTpacnsieBble NpaBoBble CTaTyChbl (YroJIOBHO-NpoLeccyasbHbIN, aMUHNCTPATUBHO-
npoueccyasbHbl U p.);



[2]

2. KoHuenuuu npaB um cBobopa 4yesnoBeka u
rpa>xgaHuMHa

B coBpemMeHHON 0Te4eCTBEHHOW TEOPUN NpaBa CyLLEeCTBYEeT MHOXXECTBO onpeneneHunmn
MOHATUA NPaB YenoBeKa. B HNX aKLEHTMPYeTCA BHMMaHME Ha Pa3/INYHbIX acreKkTax
3TOro CJIOXKHOr0, MHOFOMEpPHOro sBneHus. MNMonbiTaemca 0606WNTb U CTPYKTYPUPOBATb
nMetoLmecs onpenesieHns rnpaB YesioBeka C y4eTOM ANCKYCCMOHHOCTW BblABUIaeMbIX
MOJIOXKEHUWN.

MpuBep>XeHLbl KTaCCMYeCKOro eCTeCTBEHHOIO NpaBa Bcerga yreepxnaam u
YyTBEPXXAAOT, 4TO NpaBa YesioBeKa ABAAOTCS €ro HeoTbeMJIEMbIMU CBONCTBaMU U
npuHagsexaT Ka)XAoMYy C MOMEHTa poXXAeHUs. 3aKpenJJieHne B NpaBoOBOM aKTe He
O3Ha4YaeT TpaHCchopMauun eCTeCTBEHHOIO NpaBa 4YesloBeka B No3nTuBHoe npaso. OHO
obpeTaeT nnwb popMy NO3NTUBHOIO Npasa 1 6onee HageXHble rapaHTUK peannsaumnn.
EcTecTBEHHOE NMPaBO YenoBeKa - 3TO ero cybbekTuUBHOE npaBo4. Ecnn ogHn aBTopSI
nosaratoT, YTO NpaBa YesloBeKa - 3TO CBOMNCTBA YesioBeKa, TO Apyrme paccMaTpuBarT UX
"KaK npoaosKeHme" CBONCTB L|e11013eKa5.

Mo3nuymns, cornacHoO KOTOPOM NpaBa YesloBeKa KakK TaKoBble HE MOryT CyLLeCcTBOBaTb
6e30THOCUTENLHO K €ro CBA3AM C APYrMMM NI0AbMU, XapaKTepHa U Ansa gpyrunx
KOHLenuun npas yenoseka’. Tak, J1.C. MaMyT npusHaeT MMMaHEHTHOCTb NpaB YeJsI0BEeKY
TOJIbKO KaK XXU3HeaeaTeNbHOMY CYLLEeCTBY, 4eHy "obuecTBeHHOro coto3a"8. "Nonr
cybbekTa (MHAMBMAaA, rpynnbl, HapoAaa), - MULWEeT aBTop, CcCbiNlasicb Ha P. ®oH WepuHra, -
camomy obpectun (HanTu) cBoe nNpaBo. ObpeTaeT M CybBLEKT CBOE NMpPaBo, 3aLliMLAEeT Nun
ero, - Bce 3To nponcxoanT B 6bopbbe, B becnpecTtaHHOM 6opeH|/||/|"9. YT106bl 06NapaThb
npaBamMu, CybbeKTY HY)XHO npuaaraTb onpenesieHHbie YCUans, a He NMpoCcTo
cywecTtBoBaTb. TakmMm obpasom, ecnn A.B. NonsgkoB, UCXo48 N3 KOMMYHUKATUBHOMN
NPUPOLbI NpaB YesioBEKaA, BCE Xe NMPU3HaeT, B TEPMUHAX eCTeCTBEHHO-MPaBOBOM
Teopuun, CaMo NpPaBO Ha KOMMYHUKaLWIO (M TOSIbKO 3TO NPaBO) U3HAaYasIbHbIM U
HeoTbemnembiM, To J1.C. MaMyT NepBOUCTOYHMKOM BCEX MpaB YeslIoBeEKa CHNTAET ero
y4acTue B couMasibHOM B3auMoOencTBUn.

CyLLLECTBYIOT pa3/myHble KnaccudrkaLmm Yenosedecknx notpebrocteinll. OgHa us
Hanbonee N3BECTHLIX - TEOPUA nepapxmm NoTpebHOCTEN aMepPUKAHCKOro ncnxosora A.
Macnoylz. CornacHo aTon Teopumn BCce NOTPebHOCTN MHAMBUAA MOXXHO N300pa3nTb B



BUAE NMpamMuniabl, OCHoBaHMe KoTopoun obpasytoT unsnonormdeckne (BUTasabHblE)
notpebHocTun, 6€3 yaoBneTBOPEHUSA KOTOPbIX HEBO3MOXXHO Buonormn4yeckoe
Cyuw,ecTBOBaHMe 4esioBeKa, a Ha Bbonee BbICOKUX YPOBHAX pacrnonaratloTcs notpebHocTwy,
XapakTepusyrume 4yenoBeka Kak coumnasibHOe CyLLLeCTBO U KaK JINYHOCTb,
HY>XK4aMLLYOCS B CAMOCOBEPLUEHCTBOBaHUN.
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Ha ocHoBaHuuW npeasnoxxeHHon A. Macnoy kKnaccudumnkaumm notpebHocten AA.
ManMHOBCKMI COCTaBu Tabamuy CoOOTBETCTBMA NoTpebHOCTen YenoBeka 1 ero npas
(cybbekTUBHbIX NpaB), B paMKax KOTOPbIX A0JIXKHa 6bITb yA0OBNETBOPEHA Ta UM UHas
n0Tpe6Hoc1'b13. N3 Tabnnubl BUAHO, 4TO NYyTb K CaMopeannsaunm JN4YHOCTHU
OTKPbIBAETCA NIMLWb MOC/E yA0BNETBOPEHUS MEPBUYHbLIX, 3/IEMEHTapPHbIX NOTpebHoCTen.

XapakKTepusysa npaBa YenoBeka Kak hopmy, crnocob yaosnetTsopeHmns notpebHocTen,
cfiefyeT yuYuTbiBaTbh COLUMANbHO-KYIbTypHOe cBoeobpasune noTpebHoCcTEN, a TakxKe To,
4YTO OHM BUAOU3MEHSAOTCA B Npouecce 06WeCcTBEHHOr0 pa3BuUTUSA. IBOOLNS
notpebHocTen obycnosnmBaeT TpeboBaHMUSA HOBbLIX, MO CPABHEHUIO C TPAANLMOHHO
NMPU3HaBaeMbIMU, NpPaB YeJI0BEKA, TaK YTO UX NepeyeHb BCerga oCTaBasiCsd U OCTaeTCs
OTKPbITbIM.

MNpaBa Yenoseka Kak TpeboBaHMSA He BbIXOAAT 3a FPaHuLbl MPABOCO3HaHUA. Mexay TeM
ANSA peann3aunm 3Tux TpedboBaHNM HY>XHbI onpefenieHHble YC0BUSA, onpegensiowme
BO3MOXXHOCTU UX yA0BsIeTBOpeHUsA. KaTeropmsa BO3MOXXHOCTU JIEXXUT B OCHOBE
DoNbWNHCTBA KOHUENUUA npaB YyenoBeka. Hanpumep, JI.W. nyxapesa nuwleT, 4TO NpaBa
yesloBeKa - 3TO "BO3MOXKHOCTW JINYHOCTU... FrapaHTUpyeMblie N CTUMYNnpyemblie Co
CTOPOHbI obuwiecTBa n rocyﬂ,apCTBa"16.

Hepenko Mepa BO3MOXXHOIro nosegeHns onpenensieTcsa Ha OCHOBE TOW UM NHOWN
KOHLUENuUUn NCTOYHNKOB NpaBa (MaTepunasibHbIX, POpMasibHO-IOPNONYECKUX).
CoOTBETCTBEHHO MpaBa 4esloBeKa BbICTYMNalOT KaK "ecTeCcTBEeHHbIE BO3MOXHOCTH",
"coumanbHble N puandeckue" nnmbo "sKoHOMMYECKNEe, NOINTUYECKNE U KYIbTYpPHbIE" 1

npl7.

Taknm 06pa3oM, NpaBa YesIoBEKA B AAHHOW KOHLIEMNLUUN NPU3HAOTCA CYObEKTUBHbLIMU
npaBaMu, HO NOAPA3AENAOTCA Ha CYDBEKTUBHbLIE €CTECTBEHHbIE U CYDBEKTUBHbLIE
NO3UTUBHbIE MpaBa. Mo CyTn, TOro XXe MHeHus npuaepXxuneaetca B.A. YeTBEPHUH,
BblAEAOLWNIA NepBUYHbIE CYOBEKTUBHBIE NPaBa, KOTOpPble "MCXOAHO CYLIECTBYIOT Y



cybbekToB", 1 NpaBa BTOPUYHbIE B KAYECTBE U3MEHSIOLLNXCSA, MPEKPALLAOLWMXCA U T.M.
21

Kputunyeckn o6o6buasn pasinyHble BapyuaHTbl MOHMMaHUS NMpaB Yel0BEKa B COBPEMEHHOM
IOPUANYECKON NUTepaType, MOXXHO ChOPMYIMpPOBaTh cneayliee onpenesneHune. Npasa
yenoBeKa - 3To obLwan n paBHasa Ana Bcex mepa (Hopma) cBoboabl (BO3MOXKHOIO
noseaeHuns), Heobxognumasa AN yooBneTBopeHuns notpebHoCcTen ero CyLecTBoBaHmMS,
pa3BUTUSA, Camopeannsaumnm, KoTopas B TEX UM NHbIX KOHKPETHO-UCTOPUYECKMX
yC/I0BMAX onpenensieTca B3auMHbIM rnpu3HaHmnem ceobonbl cybbekTamMmm NpaBoBOro
obuweHns n He 3aBUCUT OT ee ohnumanbHON PUKCaALUN FrOCYyAapCTBOM, XOTSH U
HY>XOA€eTCH B roCyAapCTBEHHOM MPU3HAHUN N rapaHTUPOBAHUN.

Taknm obpa3om, BO-NepsbIX, MpaBa Yesi0BeEKa HOPMAaTUBHO CTPYKTYPUPOBaHLI, T.€.
UMeIOT onpefesieHHYIo Mepy, OANHAKOBYIO 19 KaXK40ro U BCeX B KavyecTBe CybbeKkToB
npaBoBOro obuieHns. 3To cybbeKkTUBHbIE NMpaBa, KOTOPbIMN 0bNadaeT Ka)KAbl Yesl0BEK.

Bo-BTOpbIX, NpaBa YenoBeka AOJIXKHbI ObITb COpa3MepHbIMU ero NoTpebHOCTAM, KOTopble
He OCTalTCA Henm3MeHHbIMU. o Mepe pa3BuTUA obuecTBa N3MEHAETCA coaep>XaHue n
pacwmpseTcs obbem Yenosevyecknx npas. Kak MMHMManbHaa Mmepa csoboabl npasa
ABNIAOTCA cnocoboM obecneyeHUss HOPMasibHOM XXN3HeOeATesIbHOCTU YesioBeKka.llpaBa
YyesioBeKa YHMBepcalibHbl. BMecTe € TeM KOoHLUenuus yHnBepcaJbHOCTY NpaB 4yesioBeKa
BCE Yalle rnoaBepraeTcs KpUTUKE Ha TOM OCHOBaHUKM, YTO CaMa naes npas YesloBeka -
naopn 3anagHoun NPOTEeCTAaHTCKON KyNbTypbl (1Wb MHOrAa pevb naet ob
00LLEeXPUCTUAHCKMX KOPHAX 3TON naen), a noToMy He opraHuydHa ANa ApYyrux KyabTyp n
LMBUAN3ALUNNA.

KoHuenuumsa yHMBepCasibHOCTU NpaB YesioBeka noasepraeTcsa ocobeHHO OCTpon KPpUTUKe
B CBSAI3M C TeM, 4YTO OHa, KaK yTBep)XJaeTcs, No3BosifeT 3anajy HaBA3biBaTb CUJION
APYrnMm CcTpaHaM, NHbIM KyJIbTYPHbIM coobLecTBaM CBOU CTaHAApThl Npas yenosekaZ3.
ArpeccuBHble "ryMaHuUTapHble MHTepBeHUun" CLLUA nencTBuTeNbHO OUCKPeanTUpYyoT
camy mnpeto npas YyesnioBeka. O4HaAKO HeJsib3s He NMPU3HaTb, YTO U pUTOpUKa "npasa
Ka)K40W KY/IbTYpbl HA CaMOBbIpa>KeHne" MOXKeT CKpbIBaTb He MPOCTO TEHAEHLUMUIO K
CaMOM3015UNN, HO U BO3MOXKHbIE TOTaJIMTapHble NPUTA3aHnA. 34eCb MOXXHO NPUBECTU
O4HO Ha NepBbIN B3raag WokKupytoulee BbiCkasbiBaHue: "Ecin KynbTypa KaHHMbana
HUYEM He yCTynaeT KynbType nubepana, To nnbepan fos>kKeH ObITb FOTOB 0TAATb ceb4a
Ha cbepeHue™
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3. NMyTn noBbileHUsA 3P PEeKTUBHOCTH
KOHCTUTYLMOHHbIX rapaHTUMX peaJsin3auum npas
YyeJioBeKa U NOCTPOEeHUs NPaBoOBOro rocypgapcrea

XOTSH 3aKpensieHne oCHOBHbIX NpaB 1 cBob6on YenoBeka N rpa>kgaHnHa B KOHCTUTYLU MK
P® y>xe caMmo no cebe ABNAETCS rapaHTMEN NX NCTMOJIHEHNS, HO N CaMU
KOHCTUTYLMOHHbIE FapaHTUN HY)XAalTCA B pa3paboTaHHOM 1 3PPEKTUBHOM MEXaHMU3Me
nx peannsaunun. Beab HecmcteMaTuU3nNpoOBaHHOE MPUHATUE HOPMATMBHbIX NPaBOBbIX
AKTOB, OTCyTCTBME 3ab0Thl 3aKOHO4ATENA O CO34AaHUN OTJ/IAXKEHHOIr0 MexaHu3Ma nx
peannsaunn NpPMBOANT, Kak NMPaBuio, K NJa4vyeBHbIM pe3ysibTaTaM. [pnHATas HopMa B
TaKOM CJly4ae - Kakon Bbl MporpeccnBHoOm n 3ppeKTNBHOM OHa HXN Ka3anacb - OCTaeTCH
nnwb Ha Bymare, a cTtano 6biTh, Lesb, paan KOTOPOW OHa NpUHMManach, Tak 1 He bbina
OOCTUrHyTa.

KOHCTPYKLUUN KOHCTUTYLMOHHbIX NONOXKEHUN pa3Hoobpa3Hbl. OgHW 3aKpensieHsbl
HenocpencTBeHHO B OpMe rapaHTum, Hanpumep "rapaHTupyeTtcsa cesobona MaccoBom
nHpopMaummn" (4. 5 cT. 29), "KaxaAoMy rapaHTUpyeTCsa coumnanbHoe obecnevyeHune no
Bo3pacTy" (4. 1 cT. 39). pyrune - B Ka4ecTBe 06beKkTa OXpaHbl NN 3aLWNTbl CO CTOPOHbI
rocynapcTBa WM 3aKOHa, HanpuMmep "npaBo YaCcTHOWM COBCTBEHHOCTM OXpPaHSeTCH
3akKoHOM" (4. 1 cT. 35), "MaTepUHCTBO U OETCTBO, CEMbS HAaXoAATCA NO4 3aLNTON
rocypapcrtea" (4. 1 cT. 38).

B uenax makcumanbHOM OXpaHbl MpaB 1 cBobOA NMYHOCTM OCHOBOMOAramLwme
IopuaAnYecKue rapaHTuUnM 3akpenseHbl Ha KOHCTUTYUMOHHOM ypoBHe. M.B. barnan n b.H.
Fabpuynase ycnoBHO noapasfensatoT KOHCTUTYLUMOHHbIE FapaHTUX Ha ABe rpynnsbl -
obLwme n cneynanbHble (rapaHTum npasocynusa). Obwen rapaHTnen npas u ceobog,
nMeroLen HanBbICLLYIO OPUANYECKYIO CUTY, OHU Ha3blBAlOT KOHCTUTYLMOHHbLIV CTPOW,
OCHOBaHHbIN Ha CcTporomM cobsogeHnn KoOHCTUTYUnn, eCTeCTBEHHOM MNpase u
obulenpu3HaHHbIX MPUHLMNAX U HOPMaX MeXAyHapo4HOoro npasa-

K obwmm KOHCTUTYUMNOHHBLIM rapaHTUAM Mpas U cBobopn yenoBeka u rpa>xxgaHumHa
OTHOCAT:

KOHCTUTYLUMNOHHO-CyAebHbIN MeXaHN3M 3alnTbl NpaB 1 ceobon;
cynebHyto 3awmnTy npas u ceobon;

3aKOHHYIO CaMO3allnNTy 4eJIOBEKOM CBOUX MNMpaB U csobop;



aOMWHUCTPATMBHO-MPABOBYIO 3aWLNTy nMpaB 1 cBoboa;
MeXXOYHapoaHYo 3almnTy npas 1 ceoboa.

K cneunanbHbiM KOHCTUTYLMOHHbLIM FapaHTUAM (rapaHTUSaM NPaBoOCyANS) OTHOCAT:
rapaHTUIO MOACYOHOCTW;

NpaBo Ha IOPUONYECKYIO MOMOLLb;

npe3yMnuuto HEBUHOBHOCTM;

3anpeT MOBTOPHOI0 OCY)XAEHNSA 3a O4HO M TO XKe NMpecTynsieHune;
HeaeNCTBUTENIbHOCTb HE3aKOHHO MOJTy4YeHHbIX A0Ka3aTeNbCTB;
npaBo Ha NepecMoTp NPUroBopa;

rapaHTUIO OT CaMOOBBNHEHNS;

npaBa NOTEpPneBLUNX;

3anpeT obpaTHOW CUJIbl 3aKOHaA.

Kak BUAHO, 60/blUas YaCTb CNeLnaibHbIX KOHCTUTYLIMOHHBIX FApaHTUN NEXNUT B
o651acTn yronoBHo-npoLeccyasbHOro npasa. Mo3ToMy, NpUHNUMas BO BHUMaHUE acnekT
paccMaTpuBaemol Npobraemsl, 661710 6bl LiesiecoobpasHO MPUMEHUTENIBHO K MPoLeccy
peannsaunm KOHCTUTYLIMOHHbBIX FrapaHTUA NpaB YenoBeKa B rpark1aHCKOM
CyNOMpPoOn3BOACTBE TakXXe noapasaensaTb 3TU rapaHTUM Ha oblime 1 creymnanbHble.

Mpu3HaHune, cobnoaeHne 1 3aWmTa NpaB 1 cBoboa YenoBeka U rpakaaHnHa - HoBas
peasbHOCTb COBPEMeHHOoM Poccum, oiHa U3 Tex cep ee rocyaapCTBEHHON U
06LEeCTBEHHOM XNU3HWN, KOTOPasi NPMBJIEKAET U Bbi3biBaeT 03ab604EHHOCTb HE TOJILKO
BHYTPM Hallein CTpaHbl, HO 1 3a pybexom.

MpuHUMNbl, 3aKpenneHHble B KOHCTUTYLUMM Poccuun, agpecoBaHbl BCeM BETBAM
rocyaapCTBEHHOW BNACTU, CBA3bIBAIOT M 00643bIBAOT UX. DTU NPUHLUNI
PacnpoCTPaHATCA Ha 3alWNTy BCeN CUCTEMbI NMpaB 1 cBOOOA YenoBeKa U rpa>kgaHuHa,
rnepeyncneHHbIXx Kak B KOHCTUTyummn Poccnnckon depepauynm, Tak 1 B 4pyrunx
3aKOHOOaTesIbHbIX aKTaX.

Ocobo cnepyeT OTMETUTb, 4TO FOCyAapCTBEHHAA 3aliMTa npas 1 ceobon Yenoseka v
rpakgaHunHa B Poccunckonm depepaumnm, Kak 3To NpeaycMoTpPEeHO B CT. 45 KoHCTUTyuun,



rapaHTUpyeTCcd. DTN rapaHTUM 3aKpersieHbl BO MHOrUX cTaTbax OCHOBHOIMo 3akoHa
Hallen CTPaHbl.

[6]

3aKJs4yeHue

B npaBoBOM rocygapcrtee B OTHOLWEHUW YeloBEKa CO34al0TCH YC/I0BUA 014 ero
lOpI/I,EI,I/ILIeCKOVI cesobopbl, peannsyeTca MmexaHn3m rnpaBoBoro CTumMyJsimnposaHma, B OCHOBE
KOTOPOIro J1eXXUT npmnHunmn «He 3anpeweHHoe 3aKOHOM 003B0OJIEHO>,

YenoBek Kak aBTOHOMHbIN Cy6beKT cBoboAEH pacnopsa)XaTbCsHd CBOMMM CNOCOBHOCTAMM,
COBCTBEHHOCTbIO, MMYLLLEeCTBOM. MpaBo Xe, ABNASACbL (hopMOon 1 Mepon ceoboabl, JOKHO
MaKCUManbHO pa3aBUHYTb FPaHNLbl OFrPaHUYEHUN JINYHOCTU Npexxae Bcero B
SKOHOMUKe, chepe BHeApPEeHNA HayYHO-TEXHMYECKOro nporpecca B Npon3sonCcTBO U T.M.
HdymaeTcs, He cnyYaHO cerogHsa B Poccmun NpuHAT Lenblin NakeT NPUOPUTETHbIX
3KOHOMMYECKNX 3aKOHOB, MOCBALWEHHbIX COOCTBEHHOCTH, 3eMJie, HaJloroBoW cucTteme,
npuBaTM3aUUnM roCcyaapCTBEHHbIX NPeanpusaTuin N T.4., KOTopble PUKCUPYIOT
MHoroobpasune ¢opmM cO6CTBEHHOCTWN, OTKPbIBAOT NPOCTOP A1 MHULMATUBLI NO4EN,
[AT BO3MOXXHOCTb NOYYBCTBOBATb CeOS X035MHOM XU3HWU. [paBa 4YesoBeka Kak
rJ1IaBHOE 3BeHO MpaBOBOro peXxuMa CTUMYJIMPOBaHUA 0N UHAWBUAA €CTb UCTOYHUK
MOCTOSAHHOIMO BOCMNPOU3BOACTBA €ro MHULMUaTUBbI, NPeanpumMM4YnBOCTU, MHCTPYMEHT
pa3BUTUA rpa>kgaHcKoro obuectsa. B coBpemMeHHbIN nepmnod npobsieMsbl NpaB YesioBeKa
BbIXOOAT Ha MeXAYHAPOOHbIN, MEXIOoCyapCTBEHHbIN YPOBEHb, YTO NoaTBepXaaeT
NPaBOMEPHOCTb UX NpuopuTeTa Hapg npobaemamun rocynapcTea, CBMAeTENbCTBYET 06 nx
obLeHaumoHarbHOM XapaKkTepe

AIMEHHO B CBSI3@HHOCTW, OFrPaHMYEeHUM NMPaBOM roCydapCTBa U 3aKJo4aeTCs CYLUHOCTb
NPaBOBOro rocygapcTBa. 34eCb NPaBO BbICTYMNAET KakK aHTUMNOL NPon3Bosa U Kak bapbep
Ha ero nyTu. MpaBoBbLIE OrpaHNYEeHUSs HeobXoaUMbI A8 TOro, YTobbl HEAOCTATKM
BJIACTHOW JINYHOCTN HEe TPAHCHOPMUPOBASINCL B MOPOKN FrOCYyAapCTBEHHOM BNacTu. Bot
NOYEMY MOXKHO CKa3aTb, YTO NPaBOM OrPaHNYMBAIOTCSH HE COBCTBEHHO yrnpaBnstoLme
BO3[ENCTBUS CO CTOPOHbI FOCYAapPCTBEHHbIX CTPYKTYP Ha JIMYHOCTb.

B yC/I0BUSIX €MOKPATUM NMPaBo KakK bbl «MeHsAeTCcA MecTaMu» C rocyJapcTBOM —
yTBEP>XKAaeTCs BEPXOBEHCTBO MNEPBOro M NPaBo BO3BbILWAETCSA Hag rocy4apCcTBOM.

[7]
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