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BBepneHue

1.1 MoHaTHe n Knaccupukauma npas m ceobop,
yeJsioBeKa U rpa>kaaHuHa

Cpenn BCcex LLeHHOCTeN HeMaTepunasibHOro xapakTepa, 0CO3HAaHHbIX Yesl0Be4eCTBOM KakK
DEeNCTBUTENIbHO YHMBEpPCasibHble, obLieYyenioBevyeckne LLeHHOCTU, Npasa 1 csoboabl
YyesloBEKa CTOAT Ha NepBOM MecTe. BbiCTpaZaHHbIe, OCO3HaHHbIE N CHOPMYIMPOBAHHbIE
UMBUAN3aLMEN 3a ABe C MOJIOBUHOW ThICAYM SIET NpaBa 4YesioBeka obpenn CoOBpeEMEHHYIO
¢dopMy N NMOHNMaHKe.

MNpaBa YenoBeka - ABNIeHNe MHororpaHHoe. C caMoro Ha4asia X 0CO3HaHUSA N AbMN
npaBa 4YesioBEKA BblparkasIn NPOTECT NMPOTUB YrHETEHUS, COLMaNbHOMN
HecrnpaBea/IMBOCTU, YTO MOJYYMSIO BOMJIOLEHME eLle B NepBbiX 3aKOHAX, HarnpaBJIeEHHbIX
npoTuB pabcTBa, U B CTPEMJIEHNN K CBOOOAOMbIC/INIO U BEPOTEPNMMOCTMU.

MpaBa n cBoboabl YesioBeKa - 3TO, BO-NEPBbIX, CMCTEMA PUITOCOPCKUX,
MNPOBO33pEHYECKNX NpencTaB/eHNn 0 NpefHa3HavYeHnn 4YesioBeka, ero MecTte 1 poauv B
coobLiecTBe Apyrux aaen; BO-BTOPbIX, onpefeneHHbln B3rnaa Ha yCTPONCTBO MUPa,
T.e. MNPOMOHMUMaHNe, MUPOBO33pPEeHNE, OCHOBaAHHOE Ha NMPUHLUMNAaX NryMaHn3ma.

NMoHUMaHue cyTn n nyten obecnevyeHmsa npaB YesiOBEKA B OFPOMHON CTENEHWN 3aBUCUT OT
BHYTPEHHEero Mmpa 4esioBeKka, ero yXOBHO-HPaABCTBEHHOI0 pa3BuTus. B 3Tom
OTHOLLUEHUWN BaXKHeNLWen OTANYNTENIbHON 0COBEeHHOCTbIO NpaB YeloBeKa Kak (heHOMeHa
MWPOBOWN KYJIbTYPbl U LUMBUAUN3ALNN ABNSAETCHA TO, HTO OHU BOMJIOLLAIOT B cneymnduveckon
dopMe BbICOKME naeasnbl Yenosevyeckom ceobonbl U paBeHCTBA, Takmne obLenprusHaHHbIe
HPaBCTBEHHbIE MPUHLUWMNBI, KaK CpaBeasIMBOCTb, MUocepane, ryMaHHOCTb

CyTb 1 OCHOBHOE MpaKTU4yeckoe 3Ha4YeHne NnpaB YeJIOBEKa COCTOUT B Bbl4IeHEHUN
JINYHOCTU N3 TOTAJIbHOCTK, YTO AeflaeT ee aBTOHOMHbIM U CBOBOAHBIM UHANBUAOM,
cBo60/a KOTOPOro orpaHN4yeHa Takol xxe ceobomon apyroro yenoseka. OgHaKo npasa u
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cBo60abl HE TOJIbKO BbIAENSAIOT YesioBeKa 13 onpeneneHHon coumanbHOn 0bLWHOCTY, HO 1
00beAnHAT NtoOen Ha OCHOBE UX NPUBEPXKEHHOCTN 0bL1eYvYesioBe4eCKUM LEHHOCTSM.
NpaBa YenoBeka BO3MOXXHbI TONILKO B obuiecTBe, nbo oHW npeacTaBnafioT cobon ocobbin
BN 06LLLECTBEHHbIX CBSA3EM U OTHOLWEeHM.[TpaBa YenoBeka BbICTyNalOT B Ka4yecTBe

hbeHoMeHa MNPOBOW KYNbTYPbl U LUMBUAM3ALNN, SBASIOTCSA UX Ba)KHENLUUM pe3ys/ibTaToM.
[1]

MO>XHO CKa3aTb, 4TO KyJibTypa Bblpa’>kaeT CTEMEeHb Pa3BUTUSA YeNoBeKa Kak JINYHOCTH, a
LMBUIN3ALNSA - YPOBEHb MaTepPUasibHOrO U KyJIbTYPHOro pa3BuTums obuiectsa. OHM
Hepa3pbIBHO B3aMMOCBA3aHbI.

pa>K4aHWH - 3TO JIMYHOCTb, AEeNCTBYIOWAs B NOJIMTUYECKOW XN3HU. B cTaTbe 3
depepanbHOro 3akoHa "O rpaxgaHctee Poccumnckonm depgepaummn” cogepXmMTca Hopma-
nepuHMUKMA, KoTopas onpenensieT rpaXK4aHCTBO KaK YCTONYMBYO NPaBOBYIO CBSA3b
YyesloBEKa C roCcyaapCTBOM, Bblpa>kakLLyCA B COBOKYMHOCTUN UX B3aMMHBbIX MPaB n
o6si3aHHOCTENZ. DTO 03HAYAET OTKA3 OT NpeXXHen COOTBETCTBYOLWEN TOTaJIMTAapPHOMY
CTpOto rocygapcTea GopMysIMPOBKN NOHATUSA FPaXKA4aHCTBA KaK MPUHALAEXHOCTU nua
rocyfapcTBy. Takoe onpegesieHMe oTJM4aeTcsa U OT TOro, KOTopoe CyLecTBOBasio B
3aKoHe o rpakgaHcTee 1990 r. (oHO XxapaKTepur3oBaso rpaK4aHCTBO KaK MNOJINTUKO-
MPaBOBYIO CBA3b LA C roCyaapCcTBOM).

Byayuun 3akpensieHHbIMN B KOHCTUTYUMK, cBoBOAa 1 NpaBO 03HaYalT Mepy BO3MOXKHOIMO
rnoBefeHuns, T.e. oNpenensaoT rpaHnLy, PaMKN BO3MOXXHbIX AENCTBUN, BUA N Mepy
noBeneHnsi, BO3SMOXXHOCTb MOJIb30BaTbCA Bnaramu ansa yooB/eTBOPEHUSA CBOUX
notpebHocTen n nHtepecos. N.A. UnbnH nucan: "OrpaHnymeasn ceobony Ka)kaoro
N3BECTHbIMK Npegenamu, Nnpaso obecnevynsaeT eMy 3aTo becnpensaTCTBEHHOE n
CMOKOMHOE MoJsib30BaHMe CBOMMU NMpaBaMu, T.e. rapaHTupyeT eMy csobony BHYTPU 3TUX
rnpenesnos.

MpaBoBOW CTaTyC JIMYHOCTW BKJtOYaEeT B cebsi BCIO COBOKYMHOCTb Npas, cBobon,
3aKOHHbIX UHTEpecoB 1 06513aHHOCTEN YesioBEKA U rparkAaHWHa, NPeayCMOTPEHHbIX B
NPMHLMNAX N HOPMax BCEro TeKyLlero 3akoHoaaTebCTBa.[IPUHATO BbIAENATb
HEeCKOJIbKO BMAOB NPaBOBOro cTaTyca:

1. oBWMM NN KOHCTUTYLMOHHBIA CTAaTYyC YesI0OBEKA U FPaXkKAaHNHA;

2. cneunasnbHbIN NN POOOBON CTaTyC onpenesieHHON KaTeropum rpa<aaH;

3. nHamBMayanbHbIN CTaTyC, XapaKTepPM3YOLWMA Mos, BO3pacT, CEMENHOE MNOJIOXKEHNe
nT.4.;



4. cTaTyC MHOCTpaHueB, nny 6e3 rpaxaaHcTBa, /L, C ABOMHbIM U TPOWHbLIM
rpa>Ka4aHCTBOM;

5. oTpacnsieBble NpaBoBble CTaTyChbl (YroJIOBHO-NpoueccyasbHbI, aMUHUNCTPATUBHO-
rnpoueccyasibHbl U Op.);
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2. KoHuenuuu npaB 1 cBobopa yenoBeka u
rpa>xgaHuMHa

B coBpemMeHHOW 0Te4eCTBEHHOU TeOpUn NpaBa CywecTBYeT MHOXXECTBO onpeaesieHnin
MOHATUSA NpaB YesioBeKa. B HUX aKUeHTUpyeTCsa BHUMaHME Ha Pa3/INYHbIX acrnekTax
3TOr0 C/I0OXKHOIM0, MHOFOMEPHOro siBsieHUs. MNMonbiTaemMcs 0600WNTL U CTPYKTYPUPOBaATh
nMeruwmecs onpenesieHns npaB 4YenoBeka C y4eTOM AUCKYCCUOHHOCTU BblABUIaeMblX
MOJIOXKEHUMN.

MpurBEpP>XEHLIbl KNIACCUYECKOro eCTeCTBEHHOMO NMpaBa BCceraa yTBep»Xaaan u
YTBEPXXAAOT, YTO NpaBa YesioBeKa ABAATCSA ero HEOTbEMIEMbIMU CBOMCTBAMM U
NPUHaANEXAT KaXKAOMYy C MOMEHTa POXXAeHUs. 3aKpenjieHne B NpaBoBOM aKTe He
O3HaYaeT TpaHchopMaLMN eCTECTBEHHOIO NpaBa YesioBeka B No3UTUBHOe npaBo. OHO
obpeTaeT nnb HPOpPMYy NO3UTUBHOIO NpaBa 1 Honee HaJeXHbIe rapaHTUN peannsauuu.
ECTeCTBEHHOE MPaBO Yes0BEKa - 3TO ero CybbekTUBHOe NpaBo?. ECav oaHU aBTopbI
noJsiaratoT, YTO NpaBa YesIoBEeKa - 3TO CBOMCTBA YenoBeKa, TO Apyrve pacCMaTpMBalOT UX

"KakK NpoaosiKeHne" CBONCTB YenoBeka>.

Mo3numns, cornacHoO KOTOPOW NMpaBa YenoBeKa Kak TaKoBble He MOryT CyLleCTBOBaTb
6e30THOCUTESIbHO K ero CBA3AM C APYrVUMU JIIOAbMW, XapaKTepHa N O OPYTrUX
KOHLenuunn npas Yenoseka’. Tak, J1.C. MamMyT npn3HaeT MMMaHEHTHOCTb MpPaB 4YeJI0OBEKY
TO/IbKO KaK XXU3HeaeaATeNlbHOMY CYLLEeCTBY, 4eHy "obuiecTBeHHOro coto3a"8. "Nonr
cybbekTa (MHOMBMAA, rpynnbl, Hapoaa), - NUWeT aBTop, Ccbinlascb Ha P. ®oH NepwuHra, -
camoMmy obpecTtun (HanmTKn) ceoe npaBo. ObpeTaeT M CybbeKT CBOE NpaBo, 3aliuLaeT au
ero, - Bce 3To npoucxogunt B 6opbbe, B 6ecnpecTtaHHOM 6opeHv||/|"9. YT06bl 0ONapgaTh
npaBaMu, CybbeKTY HY)KHO NpuaaraTb onpeneneHHble YyCUans, a He NpocTo
cywecTtBoBaTb. TakmMm obpa3om, ecsn A.B. NoNsgKoB, CXoas8 N3 KOMMYHUKATUBHOMN
NnPpUpOoLbI NpaB YesioBeKa, BCE Xe NMPU3HaeT, B TepMUHAX eCTeCTBEHHO-MNPaBOBOM
Teopuun, CaMo NPaBO Ha KOMMYHUKaLKIO (M TONIbKO 3TO NPaB0) U3HAaYasIbHbIM
HeoTbemnemMbIM, To J1.C. MaMyT NepBOUCTOYHMKOM BCEX MpaB YesioBeKa CYNTaeT ero



y4dacTme B counasibHOM B3aMMOAENCTBUMN.

CyLeCcTBYIOT pa3inyHble KlacCcupukaummm 4enoBevyeckmnx r|0Tpe6HOCTe|7|11. OfHa n3
Hanbosiee N3BECTHbLIX - TeopUs nepapxmm NoTpebHoCcTeNn aMepmnKaHCKOro ncmxonora A.
Macnoylz. CornacHo aTon Teopumn BCe NOTPEOHOCTU MHOMBMAA MOXKHO M300pasnThb B
BUAE NMMpamMuiabl, oCHoBaHMe KoTopon obpasytoT dunsnonormdeckne (BUTanabHbIE)
noTpebHocTn, 6e3 yaoBAeTBOPEHUSA KOTOPbIX HEBO3MOXXHO Buonormn4yeckoe
CyLlecTBOBaHMe YyenoBeka, a Ha 6boiee BbICOKUX YPOBHAX pacnosiaratloTcsa notpebHocTy,
XapakTepusyloune 4enoBeka Kak coumnasnbHOe CyLeCTBO U KaK JIMYHOCTb,
HY>X[aloLLLYIOCA B CAMOCOBEPLUEHCTBOBAHUN.
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Ha ocHoBaHMK npeanoxeHHon A. Macnoy knaccudpukauum notpebHocTen A.A.
ManunHOBCKMIM cocTaBun Tabnnuy cooTBeTCTBUA NOTpebHOCTEN YenoBeKa U ero rnpas
(cyObbeKTUMBHbIX NpaB), B paMKax KOTOPbIX A0J/KHa ObITb yooBNEeTBOPEHA Ta UM UHaSA
n0Tpe6HOCTb13. N3 Tabnuuybl BMAHO, 4TO NMyTb K cCaMopeann3aunm JINYHOCTN
OTKPbIBAETCA NNLWLb MOCsie YOOBNETBOPEHUS NEePBUYHbBIX, 3JIEMEeHTapHbIX NoTpebHocTen.

XapaKTepusys rnpasa 4enoBeka Kak popMmy, crnocob ygosneTsopeHuns notpebHocten,
cnefyeT yuYuTbiBaTb COLUMAIbHO-KYIbTYypHOE cBoeobpa3une noTpebHoCTEN, a TakxKe To,
4YTO OHW BUAOM3MEHSAIOTCA B npouecce obwecTBEHHOr0 pa3BUTUSA. DBOJIIOLNS
notpebHocTen obycnosnneaeT TpeboBaHMSA HOBbIX, MO CPABHEHUIO C TPAANLMOHHO
npu3HaBaeMbIMW, NPaB YE€JI0BEKA, TaK 4YTO MX NMepeyvyeHb BCerga oCTaBasiCa U OCTaeTcs
OTKPbITbIM.

MNpaBa Yenoseka Kak TpeboBaHNSA He BbIXOAAT 3a FPaHMLbl MPAaBOCO3HaHMA. Mexay TeM
ANSA peann3aunm 3Tux TpedboBaHNM HY>XHbI onpefeneHHble yCI0BUS, onpegenstowme
BO3MOXXHOCTU UX yA0BJIeTBOpPeHUA. KaTeropmusa BO3MOXXHOCTU JIEXXUT B OCHOBE
boNbLWINHCTBA KOHLENUMN npasB Yenoseka. Hanpumep, J1.WU. NyxapeBa nuweT, 4To Npasa
YyesloBeKa - 3TO "BO3MOXKHOCTU JINYHOCTU... FrapaHTUPYEMble U CTUMYJIMPYyeMble CO
CTOPOHbI obuiecTBa n rocy,uapC'rBa"16.

Hepenko Mmepa BO3MOXXHOIro noBegeHnsa onpegenseTcsa Ha OCHOBE TOW UM NHOW
KOHLenumMn NCTOYHNKOB rNMpaBa (MaTepunasibHbIX, POPMaIbHO-IOPULANYECKUX).
CooTBEeTCTBEHHO MpaBa 4YesloBeKa BbICTYNaloT KaK "ecTecTBeHHble BO3MOXHOCTUN",
"coumnanbHble U topuandeckne" nnbo "sKoHoOMMYECKME, NONNTNYECKUE N KYNIbTYpPHbIE" 1
npl’.



Takum obpa3oM, npasBa YesioBeka B JAaHHOWN KOHLIENUMN NPU3HaOTCSA CYyObeKTUBHbLIMU
npaBamu, HO NMoApPa3neNnsAoTCs Ha CYObEKTUBHbLIE eCTECTBEHHbIE U CYOBEKTUBHbLIE
NO3UTUBHbIE NpaBa. o CyTn, TOro e MHeHUs npuaepxneaeTcs B.A. YeTBepHUH,
BblAENSAIOLWNIA NepBUYHbIE CyObeKTUBHbIE MpaBa, KOTOPble "MCXOAHO CYLLEeCTBYIOT Y

cy6bekToB", N NpaBa BTOPUYHbIE B KAQYECTBE U3MEHSIOLMNXCS, NMPeKpaLLaoLWnXca 1 T.0.
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KpuTnyeckn obobuiasn pasniMyHbie BapmaHTbl MOHUMaHUS NpaB Yesl0oBEKA B COBPEMEHHOMN
IOPUANYECKON NuTepaType, MOXKHO CHOPMYIMPOBaTh cieayllee onpenesneHune. MNpasa
yenioBekKa - 370 obwasn n paBHasa ansa Bcex mepa (Hopma) ceoboabl (BO3MOXXHOIO
noseneHus), Heobxoonmas aonsa yooBieTBopeHUsA NoTpebHOCTeN ero CyuecTBOBaHuMS,
pa3BMTUSA, Camopeannsaumm, KoTopas B TeX UM NHbIX KOHKPETHO-UCTOPUYECKMX
yCNOBUAX onpeaenseTcs B3aunMHbIM Npu3HaHneM ceoboabl cybbekTaMu npaBoBOro
0bLEeHNA 1 He 3aBUCUT OT ee opuumasbHON PUKCaLNM roCyaapCTBOM, XOTSA U
HY>X[JA€eTCH B roCyAapCTBEHHOM MPU3HAHUN N FrapaHTUPOBaHUN.

Takum obpa3oM, BO-NepBbIX, MpaBa YesioBeKa HOPMAaTUBHO CTPYKTYPUPOBaAHHLI, T.€.
NMeloT onpenesieHHyo Mepy, OAVHAKOBYIO A5 Ka)XO0ro U BCeX B KavyecTBe CybbekToB
NpaBoBOro obLieHns. 3To cybbeKTUBHbIE NpPaBa, KOTOPbIMU 061afaeT KaXkAbl YeNoBeK.

Bo-BTOpbIX, MpaBa 4YenoBekKa A0J/IKHbl ObITb COpa3MepHbIMU ero NoTpebHOCTAM, KOTopble
He OCTalTCA HeM3MeHHbIMU. 10 Mepe pa3BuUTUA obLecTBa U3MEHSAETCS coaep)XaHne u
pacwmpsaeTca obbeM Yenoseyeckux npas. Kak MMHMMaibHaa Mepa cesoboabl npasa
ABNAOTCA crnocobom obecnevyeHnUs HOPMasibHOW XU3HeneAaTeNbHOCTU YenoBeka.llpaBa
yesioBeKa yHuUBepcasbHbl. BMecTe ¢ TeM KoHUEeNUUsa yHUMBEPCasbHOCTU NpaB YesloBeKa
BCE Yalle noaBepraeTcad KpUTUKE Ha TOM OCHOBaAHUK, YTO CaMa naes npaB 4YesioBeka -
nao4 3anagHon NPOTECTAaHTCKON KyNbTypbl (Wb MHOrAa pedvb naet ob
06LLEXPNCTMAHCKNX KOPHSAX 3TON Uaen), a NoTOMYy He opraHu4Ha Ana PYyrux KynabTyp n
LMBUIN3ALNNA.

KoHuenumsa yHnBepcasnbHOCTWN NpaB YenoBeKa NnoaBepraeTcad 0CO6eHHO OCTPON KPUTUKE
B CBSI3M C TeM, 4YTO OHa, KaK yTBep)X4aeTcs, No3BosifdeT 3anajy HaBA3blBaTb CUJION
AOPYrnM CTpaHaM, NHbIM KYJIbTYPHbIM coobLiecTBaM CBOU CTaHA4apTbl Npas YenosekaZ3,
ArpeccuBHble "rymMaHuTapHble nHTepseHunn" CLUA oencTBnTenbHO ANCKPEeaNTUPYIoT
camy mpeto rnpas 4yesioBeka. O4HAKO HeNb34 He NpU3HaTb, YTO N PUTOPUKa "NpaBa
Ka)XO0W KyJibTypbl Ha CaMOBbIpa>KeHne" MOXKeT CKpPbIBaTb HE NPOCTO TEHAEHLMNIO K
CaMOMN3014UNN, HO U BO3MOXXHbIe TOTaJIMTapHble NPUTA3aHUA. 34eCb MOXXHO MPUBECTH
O4HO Ha NepBbIN B3rnag WoKupytouee BbiCkasbiBaHue: "Ecnn KynbTypa KaHHMbana

HMYEM He yCTynaeT KyJibType nubepana, To nmbepan gosixeH 6bITb FOTOB OTAATh cebs



Ha cbepgeHune™
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3. NMyT™v noBbilWeHnA 3P PeKTUBHOCTH
KOHCTUTYLMOHHbIX FAapaHTUMX peasin3auum npas
YyeJsioBEKa U NOCTPOEHUA NPaBOBOro rocygapcrsea

XOTS 3aKpensieHne oCHOBHbIX NpaB 1 ceBobop YesnoBeka N rpa>kgaHnmHa B KOHCTUTYLUK
P® y>xe caMmo no cebe aBnaeTCcs rapaHTMEN NX NCTMOJIHEHNUS, HO N CaMU
KOHCTUTYLUWNOHHbIE FapaHTUN HY>XAaloTCA B pa3paboTaHHOM 1 3(PHEKTUBHOM MEXaHU3Me
nx peannsaunun. Beab HecmcteMaTusnpoBaHHOE NMPUHATUE HOPMATUBHbIX NPaBOBbIX
aKTOB, OTCYTCTBMe 3ab0Thbl 3aKOHO4AaTe1 0 CO34aHNN OT/IaXKEHHOIr0 MexaHn3Ma nx
peannsaumnn npmMBOoLanUT, Kak NMpasBuio, K NJadvyeBHbIM pe3ysbTaTaM. [pnHATas HopMa B
TaKOM CJly4ae - Kakoun Bbl nporpeccnBHon N 3PPEKTUBHON OHA HU Ka3aslacb - OCTaeTcs
nmuwb Ha bymare, a cTano bbITb, UeNb, pagn KOTOPOMN OHa NPUHMManachb, Tak N He bblna
OOCTUrHYyTa.

KOHCTPYKUUN KOHCTUTYLMOHHbBIX MNONOXKEHUN pa3Hoobpa3Hbl. OgHM 3aKpensieHsbl
HernocpencTBEHHO B (hOpMe rapaHTuKn, Hanpumep "rapaHTupyeTca ceoboga MaccoBomn
nHdopmaummn" (4. 5 cT. 29), "KaxaoMy rapaHTupyeTcs counanbHoe obecnevyeHmne no
Bo3pacTy" (4. 1 cT. 39). pyrue - B KayecTBe 006beKTa OXpaHbl NN 3alLUNTblI CO CTOPOHbI
rocygapcTBa WM 3aKOHa, HanpuMmep "npaBo 4YaCTHOW COBCTBEHHOCTM OXpaHaeTcs
3aKOHOM" (4. 1 cT. 35), "MaTEepPUHCTBO N OETCTBO, CEMbS HAaXOAATCSA Mo 3alnTomn
rocypapcrtea" (4. 1 cT. 38).

B uenax makcumanbHOM OXpaHbl MpaB U cBOOOA IMYHOCTM OCHOBOMOAramLwme
lopnanyeckme rapaHTuUmM 3akpenaeHbl Ha KOHCTUTYLUMOHHOM ypoBHe. M.B. barnanm u b.H.
Fabpunynpse yCcnoBHO noapa3nensatoT KOHCTUTYLNUOHHbIE rapaHTUM Ha ABe rpynnbl -
obuwme n cneunanbHblie (rapaHTuUnM Nnpasocyauns). Obwen rapaHTmen npas n ceobon,
nMerLuLen HanBbICLLYIO IOPUONYECKYIO CUTY, OHN Ha3blBAlOT KOHCTUTYLMOHHbLIA CTPOWN,
OCHOBAHHbIN Ha CTpPOrom cobnaeHnn KOHCTUTYL MKW, eCTECTBEHHOM MpaBe 1
obuwenpm3HaHHbIX MPUHLMNAX U HOPMaX MeXxXAyHapo4HOro npasa-

K 06LLMM KOHCTUTYLIMOHHBIM FapaHTUsM npas 1 cBobof YenoBeka U rpakgaHnHa
OTHOCHT:

KOHCTUTYLUMNOHHO-CyebHbI MexaHN3M 3aWnTbl NpaB 1 ceobon;



cynebHyto 3awmTy npas n ceobon;

3aKOHHY0 CaMO3aLUUTy 4YesIOBEKOM CBOMX MpaB 1 ceobon;
aAMUHNCTPaTUBHO-NMPABOBYIO 3aWNTy NpaB u ceobon;
MeXXAYHapOoOHYI0 3allMTy npasB 1 ceobogn.

K cneymanbHbIM KOHCTUTYLMOHHBLIM FapaHTMaM (FrapaHTUSM NpaBoCyansa) OTHOCAT:
rapaHTUIO MOACYAHOCTW;

NnpaBo Ha PUONYECKYIO MOMOLLb;

npe3ymnumnto HEBUHOBHOCTMU;

3anpeT NOBTOPHOIr0 OCY>XAEHMSA 3@ OOHO U TO »Ke NPecTyMn/eHune;
HeLeNnCTBUTENbHOCTb HE3AaKOHHO NOJTYYEHHbIX A0Ka3aTeNbCTB;
npaBo Ha NepecMoTp NPUroBopa;

rapaHTMIO OT CaMOOBBUHEH NS,

npaBa NOTeprneBLKX;

3anpeT obpaTHOW CUJIbl 3aKOHa.

Kak BnaHo, 6onblias 4acTb cneynasibHbiX KOHCTUTYUNOHHbBIX FrapaHTUn NEXNT B
o6nacTu yrosoBHO-NpoLeccyasbHOro npasa. MNo3TomMy, NpUHUMas BO BHUMaHME aCcnekT
paccMmaTpuBaemMoun npobaemsol, 66110 Obl LenecoobpasHO MPUMEHNTENIBHO K Npoueccy
peannsaumn KOHCTUTYUMOHHbIX FrapaHTUIN NpaB YesIoBEKA B FrPa>KgaHCKOM
CyAONpon3BOACTBE Tak>XXe noapas3fensaTb 3T rapaHTUM Ha obime n cneymanbHble.

Mpu3HaHne, cobnogeHne n 3awmTa npaB n cBobo YenoBeka 1 rpakaaHnHa - HoBas
peasibHOCTb coBpeMeHHon Poccun, ogHa u3 Tex cep ee rocygapCTBEHHON n
06LEeCTBEHHON XWU3HN, KOTOPas NPUBJIEKAET U Bbi3biBaeT 03a604€eHHOCTb HE TOJIbKO
BHYTPW HalLEen CTpPaHbl, HO 1 3a pybe)xom.

MpunHUKMnbl, 3aKpenneHHble B KOHCTUTYyuUun Poccuun, agpecoBaHbl BCEM BETBAM
rocyfapCTBEHHON BAACTU, CBA3bLIBAKOT M 0043bIBAOT UX. DTU MPUHLMNMbI
PacrnpoCTPaHATCA Ha 3alLUTy BCEN CMCTEeMbl NpaB 1 cBobo YenoBeka u rpa>kgaHuHa,
nepe4vyuncyieHHblX Kak B KOHCTUTYuUun Poccumnckonm ®epgepaumu, Tak U B 4pyrux



3aKOHOOaTeJIbHbIX aKTaX.

Ocobo cnepyeT OTMETUTb, 4TO FOCYAapCTBEHHAA 3allMTa NpaB 1 ceobo Yenoseka u
rpa>kgaHnHa B Poccunckon depepaynin, Kak 3To NpeayCcMoTpPeHOo B CT. 45 KoHcTuTyuun,
rapaHTUpPyeTCHa. DTN rapaHTUN 3aKpernseHbl BO MHOrMX cTaTbax OCHOBHOIMo 3akoHa
Halen CTPaHbl.
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3aKJiloueHue

B NnpaBOBOM rocyapCTBe B OTHOLUEHNM YeNIOBEKA CO34al0TCS YC/IOBUSA OS5 €ero
topnanyeckon ceobonbl, peanansyeTca MexaHn3M rnpaBoBOro CTUMYJINPOBAaHUS, B OCHOBE
KOTOPOro NEXUT MPUHLNN «He 3anpeLleHHoe 3aKOHOM 03BOJIEHO».

YenoBek Kak aBTOHOMHbI CybbekT cBoboAEH pacnopsiXKaTbCs CBOUMUK CMOCOBHOCTSAMU,
CcobCTBEHHOCTbIO, UMYLLLEECTBOM. MpaBo Xe, ABSSACb POPMO 1 Mepon cBobobl, A0/KHO
MaKCMMaJIbHO pa3ABUHYTb FPaHMLbl OFPaHUYEHUIA NINYHOCTU NpexXXae BCero B
3KOHOMUKeE, chepe BHeAPEHUS HAYHYHO-TEXHUYECKOro NMporpecca B NPou3BoACTBO U T.M.
IlymaeTcs, He ClyYaliHO CerofiHa B PoCcCuUn NPUHAT LebIi NakeT NpuopuUTETHbIX
3KOHOMUYECKUNX 3aKOHOB, MOCBSALLEHHbIX COBCTBEHHOCTW, 3€MJIe, Ha/lorOBOWN CUCTEME,
NpMBaTM3aLINM FOCYAAaPCTBEHHbIX NPEANPUATUA U T.4., KOTOPbIE (PUKCUPYIOT
MHoroobpa3sune popM co6CTBEHHOCTUN, OTKPbLIBAIOT MPOCTOP AJIS UHMLUMATUBLI N0 aeN,
Jlal0T BO3MOXXHOCTb MOYYBCTBOBaTb Ce65 XO3ANHOM XU3HW. [paBa YesioBeKa Kak
rNaBHOE 3BEHO NPAaBOBOro peXXMa CTUMYNMPOBAHUA AN UHOMBUAE €CTb UCTOYHUK
NOCTOSAHHOI 0 BOCNPOU3BOACTBA €ro MHULWATUBLI, NPEeaAnpuUMYNBOCTU, UHCTPYMEHT
pPa3BUTUS rpakgaHCcKoro obuiecTBa. B coBpeMeHHbIn nepunog npobaemMbl NpaB YesnoBeka
BbIXOASAT HA MeXAYHAPOAHbIN, MEXIOCYNAPCTBEHHbIN YPOBEHb, YTO NOATBEPXKAAET
NPaBOMEPHOCTb UX NpuopuTeTa Hag npobnemMamum rocynapcTBa, CBUAETENbLCTBYET 06 nx
obLleHaunoHaIbHOM XapakTepe

AIMEHHO B CBSI3aHHOCTW, OFrPaHMYeHUM NPaBoOM roCy4apCTBa U 3aKJl04aeTCs CYLHOCTb
NMpPaBOBOro rocygapcTBa. 34eChb NPABO BbICTYMNAET KakK aHTUMNOL NPOU3B0Jia U Kak bapbep
Ha ero nyTu. MpaBoBble OrpaHNYeHnst HeobxoanMbl AJ1s TOro, YTobbl HeAOCTaTKMU
BJIACTHOM JINYHOCTU He TPaHCHOPMMPOBAINCL B MOPOKM FOCYylapCTBEHHOW BNacTu. BoT
noYyemMy MOXKHO CKa3aTb, 4TO NPaBOM OFpaHNYMBaOTCA He COBCTBEHHO ynpasnsiowme
BO3ENCTBUA CO CTOPOHbI FOCYIaPCTBEHHbIX CTPYKTYP Ha JIMYHOCTb.



B ycnoBumsax oeMokpaTum NpaBo Kak bl «<MeHsieTCAa MecTaMu» C rocyapCTBOM —
yTBEpP>XOaeTCA BEPXOBEHCTBO NEPBOro M NPaBoO BO3BbILLAETCA Haj rocy4apCcTBOM.
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