ABTOHOMHAasi HEKOMMEpYECKas OpraHu3als BbICIIEro 00pa3oBaHus
«MOCKOBCKUUM MEXIYHAPO/HbIX YHUBEPCUTET»

Kadenpa ropucnpyaeHImu

dopMa 00yUYEeHHS: 3a0YHAA/OYHO-3a09HAs

BBIITIOJIHEHUE
IMMPAKTHYECKHUX 3AJTAHUH
O JUCHUILJINHE

HDaBOOXDaHI/ITeHBHble OpIraHbIl

I'pynna AB20K01718

Crynent A.A.CtonueHKko

MOCKBA 2022



3amaua 1.

["oposickuM Cy1I0M paccMaTpuBalioCh YTOJIOBHOE J1e10 10 00BMHEHUIO IBaHOBa B

COBEPIIICHUN YOUINCTBA HECKOJIBKHUX YEJIOBEK C MOMOIIBIO B3PHIBHOTO YCTPOUCTRA.
B cBoem nipuroBope cyj ykasai, uto MiBaHOB MpUTroBapuBaeTcs K MOKU3HEHHOMY
3aKJIIOYEHUIO0, IPUTOBOP OKOHYATENIbHBINA U 00YKATOBAHUIO HE TIOJITICHKHUT.

HapymeHLI JIX B JaHHOM CJIy4a€ KOHCTUTYIHUMOHHBIC ITPUHIIUIIEI, Kakue?

Kaxkoil mopsaok o0xanoBaHus pelieHUH, BBIHECEHHBIX CyJIaMU 001Len
FOPUCAUKIAN?

HazoBwute 3BeHbs CyZ10B O0IIEH FOPUCIUKITUH.

OTtBeT:
1)Hapy1uieHs! i B JaHHOM CJTy4ae KOHCTUTYIIMOHHBIC MPUHITUIIBI, Kakue?

[IpaBo 00kal0BaHMs MPUTOBOPOB - BaKHAS TAPAHTHUSI KOHCTUTYITMOHHBIX MPAB
rpaXkJaH.

1. CornacHo nonoxenusim ct. 45 Koncruryuun P®, B Poccum rapantupyercs
roCy/lapCTBEHHAsl 3alluTa IpaB M CBOOOJ 4YelloBeKa M rpakaaHuHa. Kaxaplil
BIIpaBe 3allMIIATh CBOU IIpaBa U CBOOOABI BCEMU CIIOCOOAMU, HE 3alpeIIeHHbIMU
3aKOHOM.

Konkpetusupys nanHyr rapantuio, cT. 46 Konctutynun P® onpenpenser, dro
KOKJIOMY TapaHTHpyeTcsi cyneOHas 3aliura ero mnpaB W cBoOoja. Pemienus u
nevctBus (Oe3/eCTBHUE) OpraHOB TrOCYyAapCTBEHHOW BJIACTH, OPraHOB MECTHOTO
caMOYIIpaBJ€HUs, OOIIECTBEHHBIX OOBEAUHEHMM U JOJDKHOCTHBIX JIMI[ MOTYT
ObITh 00>kasioBaHbl B cya. Kax/plil BlipaBe B COOTBETCTBUU C MEXKIYHAPOJAHBIMU
noroBopamu P® obpamaThCcsi B MEXIoCy1apCTBEHHBIE OPTraHbl 10 3alllUTe MpaB U
CBOOOJT YelloBeKa, €ClId HMCUepHaHbl BCE HMEIOIIHMECS BHYTPUTOCYIApPCTBEHHBIC
CpeACTBa IPABOBOM 3aIUTHI.

2.00kanoBaHUIO MOAJIEKAT  MHOTOYUCIEHHBIE MPOIIECCyaIbHBIE PEIICHUS -
MOCTAHOBJICHWE, onpeneneHue, npuroop u  ap. YIIK PO®  rapantupyer
y4aCTHUKaM YTOJIOBHOTO CYJOINPOU3BOJCTBA MIPABO KaK Ha MEPECMOTP MPUTOBOPA
(u. 2 cr. 19VIKP®D), Ttak u  Ha 00XKaJIOBAHHE MPOMEKYTOUHBIX
Cy/eOHBIX PEIICHUHN, K KOTOPBIM OTHOCSTCSI BCE OMpPECIICHUSI U MOCTAHOBJICHUS
Cylla, 3a MCKJIOYEHHUEM HUTOTroBOro cyaeOHoro pemenus (m. 53.3 cT. Sucrt.
127 VIIK P®) (1. 2 onpenenenust KC P® ot 27 centsiops 2018 r. N 2093-0).
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2)Kaxkoit mopsaiok 00>kajoBaHus PEIICHU, BHIHECEHHBIX CyIaMH OOIIeH
IOPUCIUKIUN?

J1y1st MpOBEPKU peleHU CY/I0B, HE BCTYIUBIIUX B 3aKOHHYIO CUJTY, IPEIYCMOTPEH
aneJuUIIUOHHBIN  TopsioK  oOxkanoBanus (ct. 389.9. VIIK P®. Ilpeamer
CyJ1e0HOTO pa30HpaTeIbCTBA B ANEUISIIIMIOHHOM MOPSIJIKE. )

Cyan, paccMaTpUBAIOIIHI YTOJIOBHOE hi (N (6] B anesuIsiiuOHHOM
MOPSIJIKE, MPOBEPSAET 3aKOHHOCTh, 0OOCHOBAHHOCTh M CIIPABEIJIUBOCTH CYJICOHOTO
pemenus. [Ipu paccMOTpeHUM yrojJoBHOrO Jiesia B aneUISIIUOHHOM MOPSIKE CY[
HE CBs3aH JIOBOJAMU aNeJUISIIIUOHHBIX JKaJIOObl, W BIOpaBe MPOBEPUTH
MIPOU3BOJICTBO IO YTrOJOBHOMY Jieny B oIHOM oO0beMe (Cratbst 389.19 VIIK PO.
[Ipenensl mpaB cy1a aneIslMOHHON UHCTAHIIUN).

Oco0eHHOCTh IIPpONU3BOJCTBA B aHGHHﬁHHOHHOﬁ HHCTAaHIIMKU - BO3MOXHOCTL Cyda
CHIC pa3 HCCICOOBATH J0Ka3aTcClIbCTBa IIO0 ACIIY. ITo CyTHh, B aAllCJIIIHMOHHOM
MOPpAAKE YTOJIOBHOC ACJIO paCCMAaTPprUBACTCA 3aHOBO.

OcHoBaHMeM BO30YXKJIEHUSI AaNeUISIIIMOHHOTO TPOU3BOJICTBA CIIYXKUT I0Oja4ya
Kao0bl y4aCTHUKAMU MPOILIECcCa WU T10/1a4ya MPeJICTABIEHUS TPOKYPOPOM.

AnNeIIAIMOHHBIC JKaJTOOBI MOJJAI0TCS B BBIIIECTOSAIINNA CYJT 9Yepe3 Cy/I,
MMOCTAaHOBUBIIINI MPUTOBOP, BEIHECIIHI HHOE 00Kamyemoe cyneOHoe pemeHne(
Cratbs 389.3 VIIK P®. [Topsanok npruHeceHUs aneUIsIIIHOHHBIX 5Kal00bl,
IIPEICTABIICHHUS).

BcerynuBiime B 3aKOHHYO CHITY IIPUTOBOPHI (MJIX MHBIE PEIICHUS ) CYI0B MOTYT
OBITH 00’KaJI0BaHbI B KACCAITMOHHOM ITOPSIKE.

[Ipou3BOACTBO B KacCAIMOHHOW MHCTAHIIMK MPEICTABISET COO0M CaMOCTOSITEIbH
yIO CTaJUI0 YTOJOBHOTO MPOIECCa, CYLUIHOCTh KOTOPOM COCTOMT B IPOBEPKE
BBIIIECTOSAIIUM CYJIOM 3aKOHHOCTH Cy/J€OHOTO pelIeHus CyJia MepBOMd UHCTAHIINH,
BcrynuBiero B 3akoHHywo cuiy (Cratea 401.1.YIIK P® . Ilpenmer cyneOHOTO
pa30upaTesbcTBa B KACCAIIMOHHOM MOPSIIKE)

IToBogoMm K B036y)KI[CHI/IIO KaCCallMOHHOI'O IMPONU3BOACTBA ABJIAAKOTCS KaCCallMOHHA
A >1<ano6a, MOoJAaHHAaA YYAaCTHHKOM IIpOoHeCCa MM KaCCAllMOHHOC NPCACTABIICHUC

pOKypopa.

Kaccanronnas >xanoba (mpeicTaBiieHHE), B 3aBUCUMOCTH OT CHUTYyallld, MOKET
OBITh TIOJIaHA B Cy/J€OHYIO KOJUIETHIO IO YTOJIOBHBIM JieJlaM COOTBETCTBYIOIIIETO
KaCCaIIMOHHOTO Cy1a 001ei opucaukinu; B CyeOHy0 KOJIJIETHIO TI0 YTOJIOBHBIM
nenam BepxoBHoro Cyna Poccuiickoit denepannu; B KacCallMOHHBIM BOCHHBIM
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cyn, a takke B CyneOHyH0 KOJUIETHIO IO JIeJlaM BOEHHOCIYKalluxX BepXxoBHOro
Cyna Poccuiickoit @enepanuu.

Kaccanmonnas »xano6a (mpeactaBieHue) MOIaeTCs dYepe3 CyA MepBO MHCTAaHIUH.
ct. 401.7, 401.8 VIIK P®) Ilomumo 3TOro BO3MOXHBI CIydad [OJAYH
KACCAIlMOHHOM 7KaJIOObl HEMTOCPEICTBEHHO B CYJ KACCALIMOHHOW MHCTAHIIMH.

[IpousBoacTBo B Haja3opHo¥ mHcTaHuuu (Crarbs 412.1. VIIK PO ) - cragus
YTOJIOBHOI'O IpoOLEcca, CYyTh KOTOpOM coctour B mepecMotrpe llpesnanymom
BepxoBnoro Cyna P® 3ak0OHHOCTH BCTYNHMBIIUX B 3aKOHHYIO CUJTy TPUTOBOpPOB. B
[Ipesuanym BepxoBHoro Cyna P® o0xkanytoTcsi BCTYNUBIINE B 3aKOHHYIO CUITY:

- cyneOHble pemenuss AneauuoHHol kouteruu BepxosHoro Cyna Poccuiickoii
Qdenepaunu;

- ompenenenus CyneOHONM KOJUIETUM MO YroJIoBHbIM nenaM Bepxonoro Cyna
Poccuiickoit ®enepaniuu u omnpeneneHus CyaeOHON KOJUIETHH TO  JejaM
BoeHHocHyxamux BepxosHoro Cyna Poccuiickoit @enepanuu, BBIHECEHHbIE UMU
B KaCCallMOHHOM TOPSIKE;

- noctanosyieHus [Ipesnanyma BepxoBuoro Cyna Poccuiickoin denepanuu.
s HaA30pHOTO CYIOMPOU3BO/ICTBA XaPAKTEPHBI CIAEAYIOUINE TPU3HAKU:

-B HaI[30pH0fI HHCTAHIOUUW MCPECMATPUBAIOTCA PCIICHUS, BCTYIIMBIINUC B 3aKOHHY10
CUILY;

- CyJ HAJ30pHOM HMHCTAaHLMHU IIPOBEPSAET IPABWIBHOCTh IPUMEHEHUS HOPM
YIOJIOBHOIO M YIOJOBHO-IIPOLIECCYAJIBHOIO 3aKOHOB HIXKECTOAIUMHU CyHaMU,
paccMaTpuBaBLIMMMU JIEJIO0, B MIPEAEIax JOBOJOB HaJA30pHOM kano0sl. B nHTepecax
3akoHHOCTU IIpesunnym BepxoBHoro Cyna P® BmnpaBe BBINTH 3a IpEAEIHbI
JIOBOJIOB ’KaJIO0BI M paCCMOTPETh YTOJIOBHOE JIEJI0 B MOJTHOM 00BbEME, B TOM YUCIIE
B OTHOILUEHUM JIMI, KOTOpble HE OO0XaJloBalM CyJEOHbIE pPELICHUS B IMOPSJIKE
HaJ130pa;

- HajJ3o0pHas xanob0a (MpeacTaBiICHUE) TMOJAETCSl HEMOCPEACTBEHHO B CY]
Haa30pHOM nHcTanuuu (B Bepxosuslii Cynn PO).

3.Cyne6Hbie 3B€Hbs 0011el IOPUCTUKITIH
Briciiee cynedHoe 38eHO — BepxoBHbiii ¢y PO.

Cpennee  cyaebnoe 3BeHo - OoOmactHoii ,KpaeBoit cyn, BepxoBHbIN cyja
PecnyOnuku, BoenHnsiit cya okypyra (¢uora).

['paxxnaHckue W BOEHHBIE CyAbl OCHOBHOTO 3B€HA - MUpPOBOM Cyabs, PailoHHBIN
(I'opozckoii cyn), Boennslii ¢y rapHU30HA .
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3amaua 2

I'paxxnanun MBaHOB, OTOBIBIIMI Haka3aHWE€ B BHJIE JMIIEHUS CBOOOIBI 3a
COBEPILICHUE MPECTYIUIEHUS, TPEAYCMOTPEHHOr0 Yacthto 2 cratbu 158 YK PO,
oOpatusics B pallOHHBIN CyJl C XOAaTalCTBOM O CHSTHUU CYyJIMMOCTH, YKa3aB, YTO B
X0Jie OTObIBAaHMS HaKa3aHUs HE HMMeJ B3BICKAHMM U OBbUI YCIOBHO-IOCPOYHO
OCBOOOXK/ICH 3a MPUMEPHOE TTOBEJICHHE.

Bompoc:
KakoBa kommieTeH1ust pailoHHOTO cyaa?

Kakue yronoBHble, TpaxaaHCKUE JieNia U Jiesia 00 aIMUHUCTPATUBHBIX MIPABOHAPY
HIEHUAX MOACYIHbI pAHOHHOMY Cy1y?

Brpase 11 palloHHBIN CyJ1 pacCMaTpUBaTh Ji€ja B aleJUIIIMOHHOM, KACCAallHOHHOM
MOPSJIKE UM B OpsIAKE Haa3opa?

HNmeer nu npaBo palloOHHBIM CyJ paccMaTpyBaTh BOIPOC O CHATUMU CYJIUMOCTH B
JTAaHHOM ciiy4ae?

OTtBerT:

1)KakoBa kommnereHuus paiioHHoro cyaa? Kakue yroyioBHble, TpaxAaHCKUE Jena
U Jie1a 00 aIMUHUCTPATUBHBIX IPABOHAPYLIEHUSIX MOJICYIHbI pallOHHOMY Cyay?

Kowmrmerennust paitonnoro cyaa ompeneneHa B cr. 34 ®K3 "O cymax oOmei
FOPUCIOUKIMN", COTJIACHO KOTOPOW PallOHHBIN CyJl pACCMAaTPUBAET BCE YTOJOBHBIE,
rpakJaHCKWE W aIMAHUCTPATUBHBIC JIeJIa B KAYE€CTBE CyJla IEPBOM HWHCTAHLIMU 34
HCKJIFOYEHUEM JIeJI, OTHECEHHBIX ()e/iepaibHBIMU 3aKOHAMHU K TIOJICY/IHOCTU
JPYTUX CYJIOB.

B ciyyasix, ycraHOBICHHBIX (efiepaIbHBIM 3aKOHOM, pAOHHBIN CYJI pacCMaTpHUBa
eT nena o0 aJMUHHUCTPATUBHBIX NpaBoHapymieHusX (4. 2 cT. 34 ®K3 "O cynax
oO1Iel FOPUCTUKITIHN").

Cornacho 4. 3 c1. 34 ®K3 "O cynax o6mieit opucaAuKuuu" palloHHbINA Cy1 BIIpaBe
oOpaTtuthcsi Ha ocHOBaHMM 4. 4 cT. 125 Koncturyuuu B Koncruryuuonunsiii Cyn
P® ¢ 3anpocoM 0 KOHCTUTYLUMOHHOCTH 3aKOHA, IOJJIEKAIIErO NMPUMEHEHUIO B
KOHKPETHOM J€EJIE.
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Taxxe pallOHHBIN CyJ pacCMAaTPUBAET ANEIUIAIIMOHHBIE KATO0Obl, TIPEICTABICHUS
Ha PEUIEHUsS MUPOBBIX CyJeH, NEHCTBYIONIUX HAa TEPPUTOPUU COOTBETCTBYIOIIETO
cynebHoro paiiona (4. 4 cr. 34 ®K3 "O cynax ob6mieit ropucaukium').

B cootBercTBuM ¢ 4. 5 ¢1. 34 ®K3 "O cynax obmieit opucaukiuuu" paioHHbBIN CY/T
paccMaTpHUBAET Jieia IO HOBBIM MJIM BHOBH OTKPBIBIIUMCS OOCTOATENBCTBAM.

Kpome Toro, B palflOHHBIX CyJlaX pacCMaTpUBAIOTCS Jiesia 0COOOTO MPOU3BOJICTBA,
HarpuMmep:

- 00 ycTaHoBiIeHHH (DAKTOB, MMEIOIINX FOPHANIECKOE 3HAYCHUE;
- 00 yChIHOBJICHUH (yOYEPEHUH) PEOECHKA,;

- 0 TPU3HAHUU TPpaKJaHUHA OE3BECTHO OTCYTCTBYIOIIUM WU 00 OOBSBICHUU
rpaxxaaHuHa ymepuum u 1.1. (ri. 27 ['TIK).

2.Bnpase 51 pailOHHBIN CyJ pacCCMAaTPUBATh €A B aANEUISIHIUOHHOM,
KAaCCallMOHHOM ITOPSIAKE WU B MOPSKE Haa3opa?

Cynpbl, paccMaTpHBAIOIIKE JIeNIa B aneJUIAIIUOHHOW uHCTaHuu (cT. 320.1, 4. 2 cT.
331 I'TIK P®).

AMNEIUIAIMOHHBIC KaJIOObI, IPEJICTABIICHUS PACCMATPUBAIOTCS:
1) pailoOHHBIM Cy/IOM - Ha PELIEHUSI MUPOBBIX CYJIEH;

Cynpl, paccMarTpuBarolde Jejla B KacCallMOHHOM HWHCTAHIUU  (CT.CT.
377,390.4 I'TIK PD).

1.Kaccanronnsie sxano0a, MpecTaBIeHUE MOJAI0TCS B KaCCAIlMOHHBIN Cy ] 0011Iei
IOPUCIUKIIUN Yepe3 CyJl IepBOM MHCTAHITUH.

2. Kaccanmonnsie xanobda, npeacTaBieHue MOAatoTCs:

1) Ha BCTynHMBIIME B 3aKOHHYIO CWJIYy CyJeOHble TMpHUKa3bl, PEIICHUs U
ONpENENICHUs] PallOHHBIX CYJIOB U MHPOBBIX CYJEH, PEIICHUS W OINPEIEICHUS
BEPXOBHBIX CYJIOB PECIyOJIHMK, KpaeBbIX, OOJACTHBIX CYJOB, CYJOB TOpPOOB
dbenepanbHOrO 3HAYEHUsA, CyJla ABTOHOMHOW OOJacTH, CYJOB aBTOHOMHBIX
OKpYTOB, MPUHITHIE UMHU IO MEPBOM WHCTAHIIMM, HA aleJUISIUUOHHBIE U HHBIC
ONpE/ETCHUs] PAlOHHBIX CYAOB, BEPXOBHBIX CYJIOB pECIyOJIUK, KpaeBbIX,
00JIACTHBIX CYJOB, CYJOB TOpOJOB (heJepaabHOro 3HAYEHMs, CyJa aBTOHOMHOI
o0nacTd, CyJOB AaBTOHOMHBIX OKpPYTOB, amMeUIALMOHHBIX CYIOB OOIIei
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FOPUCAUKIMH, TIPUHATHIE UMU B KayeCTBE CyJa aleJUBIMUOHHOW WHCTaHIMU, - B
KaCCAIMOHHBIN CyJT 00IIel IOPUCANKIINN;

Cornacno c1. 333 Kozekca aaMUHUCTpAaTUBHOTO cyaomnpous3BojicTBa PO (nanee -
KAC P®) nanzopnas >xamoba mojgaeTcsi HemocpenacTBeHHO B Bepxoubiii Cya
Poccuiickonn @enepanum.

HNmeer nu npaBo pallOHHBIM CyJ paccMaTpyUBaTh BONPOC O CHATHM CYJIHMOCTH B
JTAHHOM clTy4dae?

Cornacno vactu 2 crateu 31 YIIK P® PaiioHHOMY Cyy OACY/IHBI YTOJIOBHBIE
Jena O BCEX MPECTYIUICHUSX, 3a HCKIIOUYEHUEM YTOJOBHBIX JI€J, YKa3aHHBIX B
4yacTAX MepBOM (B YacTH MOJACYAHOCTH YIOJOBHBIX J€JI MUPOBOMY CYyNb€) U
TPEThEUN HACTOSIIEN CTATHU.

B wactHoctHn, cormacHo ct. 400 YIIK P® Bonpoc o0 cHATHUM CyauMOCTH B
COOTBETCTBUM €O cTathel 86 YromoBHOoro kojaekca Poccuiickoit ®eneparuu
paspelaercs Mo X0AaTaiCTBY JiMila, OTOBIBIIETO HAKa3aHHUE, CYJ0M UM MUPOBBIM
Cy/b€il IO YTrOJIOBHBIM JejiaM, OTHECEHHbIM K €ro MOJICYJHOCTH, IO MECTY
KUTEJIbCTBA JTAHHOTO JIUIA.

PaitoHHBI Cy1 ©MEET IpaBO pacCMaTPUBATh XOAATAWCTBO O CHATUU CYJUMOCTH B
JTAaHHOM CJIy4ae.

3amaua 3

000 «JIroTuk» cobupaercss MojaBaTh 3asBICHUE OO0 OCHApUBAaHUM OTKa3a
VYcuHckoro ¢guinana yupexJIeHUs FOCTUIUU MO0 TOCYAapCTBEHHOW pPErUCTpaLMH
IpaB Ha HEIBWXXUMOE HMMYyIIecTBO W ciaelok ¢ HuMm (Pecnmybnuka Komu) B
roCyJapCTBEHHOW perucTpanuu Nepexojaa rnpaBa COOCTBEHHOCTH Ha MOMEIICHHE
CKJIaJla TOTOBOM NPOAYKIMH, pPaCIOJIO)KEHHOro mno azapecy: Pecn. Komwu, T.
YcruHck, yiu. JlecHas, 1om 3.

Bomnpoc:

Onpenenure MOABEJOMCTBEHHOCTh JI€la, a B CIydae MOJBEIOMCTBEHHOCTH €TrO
apOUTPaKHOMY CYZly — POJIOBYIO U TEPPUTOPHAIIBHYIO MOCYTHOCTb.

OrtBer :

Onpenenure MOABEJOMCTBEHHOCTh JI€la, a B CIydae MOJBEIOMCTBEHHOCTH €Tro
apOUTpaKHOMY CYZly — POJIOBYIO U TEPPUTOPHAIIbHYIO MOCYTHOCTb.


https://internet.garant.ru/#/document/10108000/entry/86
https://internet.garant.ru/#/document/70885220/entry/3331

Otka3 Pocpeectpa B perucrpaiiuu nmpaBa COOCTBEHHOCTH TIO 3asBJICHUIO FOPJIUIIA M
O’KeT OBITH 00KaJIOBAH B MOPSJIKE apOUTPAKHOTO CYAOIPOU3BOICTBA, €CIIM HETIOC
PEICTBEHHO CBSI3aH C OCYILECTBICHUEM JAHHBIM IOPUINYECKUM JIUIIOM MPEINPUHA
MATENbCKON WM MHOW SKOHOMHUYECKOM NESITEIbHOCTH. B HMHBIX Ciydasx Takou
OTKa3 MOJIJICKUT 00KAJIOBAHUIO B CyJI€ OOIIEH IOPUCIUKIIMY B paMKax aJMUHUCTP
aTUBHOTO CYJIOITPOU3BOJICTBA.

bopucos A.H. KommenTtapuii k @enepanbHomy 3akoHy oT 13 urons 2015 r. N 218-
@3 "O rocynapcTBEHHON PErHCTPALIMU HEABMKUMOCTH" (IOCTATEMHBIN; N3TaHKE
BTOpOE, nepepad. u gor.). - M.: "FOctumuadopm”, 2019 r. // cr. 29: "B wactu

12 KoMMEHTUPYEMOH CTaThU YKa3aHO Ha BO3MOXKHOCTh 00KaJIOBaHUs (XOTs
TOUYHEe ObUIO ObI TOBOPUTH 00 OCMIaPUBAHHH) 3aMHTEPECOBAHHBIM JIUIIOM B CY/T
IIPUOCTAHOBJIEHUS TOCYAAPCTBEHHOI0 KaAaCTPOBOTO yueTa U (HJIn)
roCyJapCTBEHHOW perucTpaluu npas U (WJIn) 0TKa3a B roCyJapCTBEHHOM
Ka/IaCTPOBOM y4eTe U (WJIM) rOCyAapCTBEHHON PErruCcTpaliiu Ipas.
CooTBeTcTBYyIOIIAs 00IIIasi HOpMa 3aKperuieHa TakKe B 1. 8 CT.

8.1 "I"'ocymapcTBeHHast peructpaius rnpas Ha umyiiectBo" yactu nepsoi 'K PO
(craTths BBeneHa DenepanbHbM 3aKk0HOM OT 30 nexabps 2012 r. N 302-D3): oTkas
B FOCYJIapCTBEHHOM PErvCTpalliy MPaB Ha UMYIIIECTBO MO0 YKIOHEHHUE OT

roCyJapCTBEHHON PETUCTPAIIMK MOTYT OBITh OCTIOPEHBI B CY/IE.

VYkazaHHbIC pellieHus, Kak U UHbIC pellieHus, 1elcTBus (0e3/1eiicTBrE) opraHa
pPErUCTpalMy MIPaB U rOCYIAPCTBEHHOTO PETUCTPATOPA MPaB MOJJIEKAT
OCITIAPWBAHMIO B apOUTPAXKHOM CYJIE€ TI0 MpaBuiiaM IiaBbl 24 "PaccMoTpenue et
00 ocriapuBaHUU HEHOPMATHUBHBIX MPABOBBIX AKTOB, PEIICHUN U JEUCTBUIN
(Oe3meiicTBUS) TOCYIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CAMOYIIPABJICHHUS,
WHBIX OPTaHOB, OPraHU3alMN, HAJCICHHBIX (eepaTbHbIM 3aKOHOM OTIETbHBIMH
rOCyapCTBEHHBIMU WU MHBIMH ITyOJIMYHBIMU TTOTHOMOYHUSMH, TOJDKHOCTHBIX
mun" AIIK P® (naumeHoBaHue riaBel B pejl. DepepanbHOro 3akoHa OT 27 U0
2010 r. N 228-®3*(194)) v B cyae 001Iel FOpUCIUKIMY 110 MTPaBUJIaM IJIaBbl

22 "IIpou3BOACTBO MO AAMUHUCTPATUBHBIM JieJaM 00 OClapUBaHUM PELICHUH,
nencTBuil (0e31eiCTBYS) OpraHOB rOCY/IapCTBEHHOM BJIACTH, OPTaHOB MECTHOTO
caMOYIIpaBJIEHUs, UHBIX OPraHOB, OPraHU3aLMI, HAJCJIEHHbBIX OTACIbHBIMU
roCyapCTBEHHBIMU UM MHBIMH ITyOJIMYHBIMU TTOJTHOMOUYHUSMH, TOJKHOCTHBIX
JIMII, TOCYJAPCTBEHHBIX U MyHUIIMNIAIbHBIX ciykamux" KAC PO.

ITonBETOMCTBEHHOCTh PACCMOTPEHUS COOTBETCTBYIOLIUX /1€ ONPEAEISETCS
cnenytommrmu Hopmamu. CornacHo yactu 4 ¢t. 1 KAC P® He nopnexar

PAacCMOTPEHHUIO B TIOPSAKE, yCTAaHOBJIEHHOM JlaHHbIM Kojekcom, aena,
BO3HUKAIOIIME U3 MyOJUYHBIX MPABOOTHOIIEHUH U OTHECEHHBIEC (efepaIbHBIM
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3aKOHOM K KOMIIETEHITUU apOUTpakHbIX Cy/10B. B myHkTe *e 2 4. 1 cT. 29 ATIK
P® (B pen. @eaepanbHoro 3akoHa oT 27 utoiist 2010 r. N 228-D3) ycraHOBIIEHO,

YTO apOUTPaAKHBIE CY/Ibl PACCMATPUBAIOT B MOPSJIKE aIMUHUCTPATUBHOTO
CYJIONIPOU3BO/ICTBA BOSHUKAIOIIUE U3 AJIMUHUCTPATUBHBIX U MHBIX MyOJIUYHBIX
MPAaBOOTHOIICHUN YKOHOMUYECKHUE CIIOPhI U UHBIE JIeJIa, CBA3aHHbIE C
OCYILIECTBJICHUEM OPTaHU3aALUIMU U TPAKIaHAMU TTPEANPUHUMATEIHCKON 1 MHOM
PKOHOMMYECKOU JESATEILHOCTH, B T.4. 00 OCIITApUBAHUM 3aTPAruBaIONIUX IpaBa 1
3aKOHHBIE UHTEPECHI 3asIBUTENS B chepe MpeANPUHUMATETLCKON U HHOM
HKOHOMMYECKOU JIeATEILHOCTH HEHOPMATHUBHBIX MTPABOBBIX aKTOB, PEIICHUN U
nercTBuil (0e31eHCTBYS ) TOCYIaPCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
caMOyTIpaBJICHHUS, HHBIX OPraHOB, OpPTraHU3allNK, HA/ICJICHHBIX (e/iepaaTbHbIM
3aKOHOM OT/ICJIbBHBIMH T'OCYAapPCTBEHHBIMU WJIM UHBIMH 1Ty OJTUIHBIMU
MMOJTHOMOYHUSIMH, JOJKHOCTHBIX JIHIL'";

2) 00 ocrapyBaHMU 3aTParvBaIOIIMX MpaBa W 3aKOHHBIE MHTEPECHI 3asBUTENS B
chepe MNpPEeANPUHUMATEIHCKOM U  HWHOM  DKOHOMHUYECKOM  JIeSITEIHHOCTH
HEHOPMATHUBHBIX MPABOBbIX AaKTOB, pEIICHUA U jenlcTBuil (Oe3aeicTBus)
rOCYJJapCTBEHHBIX OPIaHOB, OPraHOB MECTHOI'O CaMOYIIPABJICHMs, UHBIX OpPraHOB,
OpraHu3aluu, HaJICJICHHBIX (benepanbHbIM 3aKOHOM OTJEJIbHBIMU
rOCy/IapCTBEHHBIMU WJIM MHBIMU MYOJIMYHBIMU MOJHOMOYMSIMH, JOJIKHOCTHBIX
JIULL.

Takum 00pa3om, COTJIACHO TOJOXKEHUSIM YacTH 2 cTaTbu 27, NYHKTA 2 CTaThU
29 muactu 1 crateu 197 ApOuTpakHOTO MpoIecCyalbHOTO Kojaekca Poccuiickoit
deneparuu cyAbl OOIIEH IOPUCIUKIIMA HE BIIPaBE paccMaTpUBaTh U pa3peliaTh
nena 00  ocmapyBaHUM ~ HEHOPMATHUBHBIX  IPABOBBIX  aKTOB  OPraHOB
rocyzapctBeHHorW Biacth Poccuiickor denepanuu, OpraHoB TI'OCYIapCTBEHHOU
BJIacTU cyObekTOB Poccuiickoit denepaiinu, opraHOB MECTHOTO CaMOYIIpaBJIeHUS,
WHBIX OPraHOB M JIOJDKHOCTHBIX JIMIl, B TOM YHCJE€ CYJIEOHBIX MPHUCTABOB,
3aTparvBarollMX TIpaBa W 3aKOHHBIE HHTEPEChl 3asBUTENsA B  cdepe
MPEANPUHUMATENHCKON M MHOM SKOHOMUYECKON JIeSITEIbHOCTH

Jli1s apOUTpaKHOTO Mpoliecca XapakTepHa poAOBasi U TEPPUTOpPUAIbHAS TOACYAHO
CTb.

PonoBas moicyIHOCTh yCTaHaBIMBAET, KAKOTO YPOBHS apOUTPaKHBINA CyJI BIpPaBe
paccmaTpuBaTh TO WA UHOE JAEJNO.

[lo o6memy mnpaBwily, [Jena, MOABEJOMCTBEHHbIE apOUTPaXKHBIM CyAaM,
paccMaTpHUBAIOTCd B MMEPBOM MHCTAHUMU apOUTPAKHBIMU CyAaMH pPECIyOJIHK,
KpaeB, oOjacTed, ropojoB QeaepaabHOr0 3HAYEHUS, ABTOHOMHOM 00JacTH,
aBTOHOMHBIX OKPYTOB (apOUTpaxkHbIE Cy/bl CyObeKTOB PD), 3a uCKIItOUeHUEM [,
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OTHECeHHBIX K monacyaHoctu Cyaa 10 UWHTEIUIEKTyaJbHBIM TIpaBaM M
apOUTPaKHBIX CYJIOB OKPYTOB.

Cornacho 4. 3 cr. 34 AIIK P® apOutpaxHbie Cybl OKPYTOB paCCMAaTPUBAIOT B
KauecTBE Cy/a MepBOM MHCTAHIIMU 3asIBICHUS O MPUCYKIEHUU KOMIIEHCALIUU 3a
HapylIeHHE IIpaBa Ha CyIONPOU3BOACTBO B Pa3yMHBIM CPOK WJIM IpaBa Ha
UCIIOJIHEHHE Cy1e0HOr0 aKTa B pa3yMHbIN CPOK.

TeppuTopuanbHas MOACYJHOCTh pa3rPaHUYMBAET KOMIIETEHIIUIO ApOUTPAKHBIX
CYJIOB OJIHOT'O 3B€HA, TO €CTh apOUTPAKHBIX CYJI0B CyObEeKTOB PD.

Kak ormewanoch Bbllle, Jeda, IOABEAOMCTBEHHbIE apOUTPaKHBIM CyJam,
paccMaTpHUBAIOTCS B MEPBOM WHCTAHIIUUA apOUTPAKHBIMU CyJaMu CyObekToB PD,
32 MUCKJIKOYEHUEM JeJI, OTHECEHHBIX K MOoACyIHOCTH CyJa Mo MHTEIIEKTyalbHbIM
npaBaM U apOUTpaKHBIX CyJ10B OKpyroB (4. 1 ct. 34 AIIK PO).

TepputopuanbHas MOACYIHOCTh MOKET OBITH O0OIEl, adbTepPHATUBHOU (T10
BBIOOPY MCTIIA), UCKITIOUUTEIBHOM, 10 CBS3H JI€T U JIOTOBOPHOIA.

HckirountenpHas MOACYIHOCTh XapaKTEPU3YyETCsl TEM, UTO JEJIO JOHKHO OBITh
pPaccMOTPEHO TOJBKO cTporo onpeneneHHbM B AIIK apOuTpakHbIM cyiom
(ct. 38 ATIK PD).

Hcku 0 mpaBax Ha HEJIBIPKUMOE UMYIIIECTBO MPEABSIBISIIOTCS B apOUTPAXKHBIN CY/T
0 MECTY HaxOKJIeHus 3Toro umyiiectsa (ct. 38 AIIK PO).
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