Mage nofpund or type unknown

MHormne nwyT ceba Tam, rae B byayuieM MOXKHO NOMbITaTbCA NOJYHUTb XOPOLIMA JOXO0A,.
CerogHsa Ha NukKe NONynApHOCTU npodeccus puUcT. OH XKe BNocnencTsnumM MoOXXeT CTaTb
afBOKaTOM. HO 4N 3TOro Hy>KHO NponTm ocobyto npouenypy: Noay4nTb HEOOXoANMbIN
onbIT paboTel 6osiee AByx NeT, cAaTbh KBAJIMPUKALNOHHbBIN 3K3aMeH U KaK pe3ybTaT -
CBUOETeNbCTBO Ha NpaBo 3aHATUA aflBOKATCKOM AesaTenbHOoCTbio. O npodeccmu
afBoOKaTa B cpefe NPOKYPOPCKNX «paboTHMKOB» roBopAT MO0 04eHb MHOIO MJ0Xoro,
nnbo HM4ero xopowiero. A BeAb afiBOKAT, MO KpanHen Mepe BO MHOMMX LLIMBUJIN30BAHHbIX
N KaK Mbl CHMTaeM NpPaBOBbIX 3aMafHbIX CTpaHax, 3TO Npodeccus, C KOTOPOMN HaYnHaloT
KapbepHbIN POCT BCe CyAbn. He ¢ Npokypopa, KOTOPbLIA NOABEPrHYT TOJILKO
00BUHUTENBHOMY YKJIOHY U eMy KaK ByATO 4y>XAbl NPOCTbIe YesiloBeyeckmne cTpagaHna 3a
He3aKOHHOEe OCY>XXOEeHNe, a UMEHHO afBOKaTCKasa NpakTUKa AaeT «POCTKU»
npogeccruoHasbHOMY «OBVKEHUIO» Briepes Ka)KaoMy HadnHatouwemy cyabe. lopoto
obLwenpuHATbBIE NPUHLKUMBI OTUKN 1 MOPaan NPEBOCXOAAT CyXmMe NOJIOXKEHUNSA HOPM
«KpmMBOro» npasa. ONbITHbIN afiBOKAT 3alLNTHUK He npeHebperaeT nHTepecam
NnpaBoCyAus U BCerga roToB Ha paBeHCTBO CTOPOH B cye ¢ 06BMHEHMEM, KaK 3TO0
NPOMMcaHo B YroJIOBHO rnpoueccyasnbHOM Kogekce Poccnun. I gymaeTcs, 4TO paHO nian
no34HO, Halla NpaBoBas CMCTeMa pa3BepHeETCHA B CTOPOHY aZiBOKaTa U YBUAUT B HEM
npasornpeeMHnKa cya n Ha4yasioM pocTa cyabn. Tak MPUHATO NPaKTUYECKN BO BCEM
Mupe, yBbl POCCnA B 3TOM CMUCKEe CTPaH KaK BCcerga uckiw4yeHne. AoBokaT, HUKOrga He
Yyucanncsa B «abnMynkax» npasocyomsa. AgBokaType, 4TO B AOPEBOJIIOLMOHHON Poccun,
YTO Ha NOCTCOBETCKOM NMPOCTPAHCTBE HUKOrAa He Be3sio. CnpocuTe noboro agsokaTa,
KaKoe 13 MNoKOJIEHU ero KoJsier MoXXeT rnoxeacTaTbCs fobpoxKenaTesibHbIM
OTHOLLUEHMEM K CBOEN KOpnopaLunnm Kak CoO CTOPOHbI MPOKYpaTypbl Tak 1 cyaa.
PaccmaTpuBasn paboTy aaBokaTypbl ¢ 80-X MPOLLIOro BeKa B pa3HbIX CTPYKTYypax
NPaBOOXPAHUTENbHOW CUCTEMbI MOXKHO HabnaaTh, 4TO CyAbU 1 NPOKYPOPbLI OTBOANN
afBOKaTy B cynebHOM npouecce He3Ha4YNTesIbHYIO POJib, BCErga «Tawnam»
npaBoCyiHOe 04es1I0 Ha CBOK CTOPOHY. M cyabn, n NPOKYpOpbl, B TOM 4Yucsie ux
«Magwme» bpaTbsa cnefoBaTesi CMOTPENIV Ha aflBOKaTa Kak «Teprnumoe 3/10», KoTopoe
Ha[o nepexuTb. Ecnm cMoTpeTb nctoputo npodeccumn agsokata B CoBeTCKMe BpeMeEHa,
TO aABOKaT B MOJIMTUYECKNX NpoLeccax B cyae npocTto obsa3aH 6bia NnpnHapogHO
OCyONTb CBOEro noA3alluTHOro 3a AesiHUSA, KOTOpble OH COBEepLUWI MPOTUB BCEro
COBETCKOIro Hapoa v nocJse KJenmMeHnsa y CTosla NpaBoCcyansa CBOEro KJneHTa npocuTb y
CYLbW CHUCXOXXOEHNSA. DTO ObII0 «NO30puULLE>», HO OHO ObIJIO HAaBSA3aHO aABOKaTY
rocyfapCTBEHHbIMU AeATeNAMU U 3alWNTHUKW BbINOJHAIN 3TY MUCCUIO, YTOObI
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COXpaHUTbLCA B cBOen npodeccun. [la, 31o 6biin CTpallHbie BPEMEHA, KOTOPbIE He
3aTPOHYM TaK rnyboKo B MOpaJZibHOM acneKkTe HUKaKyl UHYL0 npodeccuto B
«topmnamnyeckom bpatckom coobuiecTse» TOM CTpaHbl Nog Ha3dBaHuem CoseTckuin Cotos.
HO MMeHHO C TOM «NAaHeTbl» NPULLN U B HacToslee Bpems paboTaloT BO BCEX
NMpaBoOOXpPaHUTEsIbHbIX OpraHax JIIAN C «MOKOPEXEHHbIM 0O6BUHUTENbHbLIM» MPOLLUJIbIM.
Mpodheccnsa agBoKaT 3TO HPAaBCTBEHHOE 3epKasio Mopasn obuectsa U 4em bonblie B
afBOKaTe MOpaJibHOro acnekTa u 3Tuku, Tem 6osiee oH NpUBEpP>XEH CBOEWN Npodeccun.
ObbiBaTENbCKOE NpeacTaBsieHne o Npodeccun agBokaTa MOXKET CBOAUTCH, KakK
Hanpumep B Bblpa>KeHUAX HEKOTOPbIX NpeacTaBuTenen npoKypaTypbl, 4TO
0eAaTenbHOCTb afiBOKaTa 3TO «KYMNJIEHHas COBECTb», KOTOpas BOJIOYMUTCSH 3a ero
npodeccrnen. OaHakKo, Korga 3Tn Xe «4eaTesnn» OKa3biBaloTCA 3arHaHHbIMWU B Yo
CBOMMMW XK€ KoJIJIeramm, «petmeee» noboro «yroNoBHMKa» Kpu4aT 0 CBOMX HapPYLUEHHbIX
npaBax M «NoCTaBax». B npyBaTHOM pa3roBope NoTepsiHHbIE N BbIBLLUME HOCUTENN
«MOroOH» MNJavYyT N pacCKa3blBalOT aABOKATY Takme Bewm 0 CBOUX BbIBLLUNX
«COTOBapMULLLAX MO LEeXy» OT KOTOPbIX BOAOCHL! AbI6OM. I MUMEHHO B 3TO BPEMSA NMOMOLLb
afBoKaTa, KOTOPOro OHN «rHOBUNM» BYEepa BEYEPOM CEerogHs yTpoMm caMas Hy>XKHas, a
afBoOKaT CaMbl poaHou n 6/1M3KNIN YenoBeK Ha ceBeTe. 1 BOT Toraa packpblB rnasa
BUAWLWb M NOHNUMaELUb, 4TO JINYHOE Yel0BeYeCKoe rope u cTpagaHua 3acTtasnsaeT
ObIiBLLEr0 YNHOBHMKA /t06Oro paHra OTHOCUTCA K Npodeccumn afiBoKaTa C yBarKeHNEM,
KOTOPOro OH 3aC/ly>XKMBaeT BCeraa n He TOJIbKO Koraa Tbhl C HUM Haxo4AMWbCA HaeguHe B
cneacTBeHHOM KabuHeTe TIopeMHOro nionsaTtopa. B ceoen paboTe agBokaT OTHOCUTCA K
noA3aWMTHBLIM HEB3MPas Ha UX NpoLUsioe, BCerga oouHaAKOBO He oThaBas HUKOMY
npeanoyYyTeHne u, BAs HEBUHOBHOCTb KJIMEHTA CTPEMUTLCH MOMO4Yb EMY BCEMU CUNAMWU
CBOEro TaslaHTa, a He CBOAUTb C4eTbl C 60IbHBLIM M 3arHaHHbIM B yro 6bIBLLINM
npoueccyaibHbIM NPOTUBHUKOM. [podeccns agBokaTa 3TO NoCcTosAHHasA bopbba ¢
CUCTEMOWN «HefopasyMeHNn» N YAHOBHUYbEr0 NPOK3BOIa B JIIOOOM KayecTBe U paHre.
MonaBLleMy MoJ OTKPbITO KapalLniA Mey «Cernoro» npaBocyamsa TPYOHO YKIOHUTCS OT
HaTMCKa TaKoM roCcyaapCTBEHHOW MaLLUWHbI N MHOrMe noaun, gake boiswmne 6onblune
YNHOBHUKWN HE MOryT YCTOATb B OAMHOYECTBE U TOr4a Ha rnoMoLlb K HUM MPUXoanT
a[BOKaT CO CBOEWN YCTOSABLUENCS MOpaJiblo N COBECTbO, CO CBOEWN 3allMTOoN NPOTUB
Hesnenoro o6BMHeHNA. [lyMaeTcCs, 4TO B 3TOT pa3, CyAbsA HE YCHET Mo ero rnpeHus, a
NMPOKypop He byaeT 4YnTaTbh B 3ane cyaebHoro 3acefaHmnsa odyepegHoOn raynbll 4e€TEKTUB.
XOpoLLOo CKa3aHo, 4TO afgBoKaTypa He MOXeT bbITb 0a31UCOM BO BCEN CUCTEME
NMpPaBoOOXPaHUTENbHbIX OPraHOB. AABOKaTypa €CTb 3/IEMEHT peasibHOro NPaBoBOro
MUPOOLLYLLIEHNSA BO BCEN cyaebHOM cucTtemMe n CTOUT C HE pAgoM, HO HUKAK He B
CTOPOHE N He B OTPbIBE, YTO XO4ETCH BUAETb HEKOTOPLIM «HegpyramMm» aflBoKaTa
3aWwmTHUKA. MNMpodeccma afgBokaTa Npu3HaHa Kak ceobogHasa npodeccus. OHa
MOCTPOEHa Ha BEPXOBEHCTBE 3aKOHO4aTeNbCTBa, HAa HE3aBUCMMOCTU U 6E€30roBOPOYHOM



noBepun. Taknm obpa3oM, agBoKaT ABNAETCS abCONOTHO HE3aBUCUMbIM. OH O0J1)KEH
CaMOCTOSTEsIbHO U YeCTHO, CBOBOAHO N NPUHLMMNANBHO, KOHPUAEHLMANBHO N TEPNMNMO
MNOAXOANTb K MCMOJIHEHMNIO CBOMX OO/IKHOCTHbLIX 0093aHHOCTEN NO OTCTAaNBAHUNM JINYHbIX
WHTEPEeCOB CBOUX KJIMEHTOB. KpoMe TOro, afiBokaT OO/DKEH CieAnTb 3a COOCTBEHHbIM
OOCTOUHCTBOM, NOAAEPXKMNBATL JINYHbLIAN NPEeCcTUX Ha BbICOKOM YpOBHe. B noBceaHeBHOMN
paboTe eMy Hy>KHO yTBep>XOaTb YBa)KeHMe rpakgaH K rnpasocyaunto. 4YTo xe ocobeHHoro
B paboTe aBOKaTa U rae oH MOXXeT NPUMEHNTb CBOWN 3HaHUA? Ha ceroaHsAWHNM OeHb y
C/TOXKMBLUNXCSA afiBOKATOB eCTb BbIOOP: OH MOXKET BECTU CBOIO AeATENIbHOCTb
WHONBMAYaNIbHO, OTKPbITb COBCTBEHHOE afBOKaTCKOe Bopo, a TakxKe 06begUHNTBLCA CO
CBOMMUN NapTHepaMun B KONJermn, aaBoKaTCKMe KOHTOpPbI. XKenaHune 3alnTuTb,
npeaoCcTaBUTb FPAMOTHYIO LOPUANYECKYIO MOMOLLb B MaKCMMaJlbHO KOPOTKOE BpeMs,
eXeHeBHOe CTpeMIeHNEe K OOCTUXKEHNIO CNpaBeasIMBOCTU - 3TO raBHas MUCCUSA
npogeccrnoHanbHOro agBokaTa. OH 0653aH Tak NOCTaBUTb CBOK paboTy, 4TobLI ero
KOMMNETEeHTHOCTb 1 NpodhecCNOHasIbHbIe HAaBbIKN He Bbi3blBaJ/IN COMHEHUN Y ero
KnneHTOB. Begb 3awwimuiaTh - 3TO BCerga sierye, 4eMm orpaHmymBaThb. 3aHATHNE
aJBOKATCKOWN AeATesIbHOCTbIO TpebyeT HeyKOCHUTESIbHOr0 XpaHeHne nHgopmaumm,
KOTOPYIO OH MoJly4aeT OT KJIMeHTa, T.K. obpaTHoe Bne4yeT 3a cobon notepto
a[BOKATCKOro 3BaHus. YcnewHbln agBoKaT Ao/IKeH obafgaTb TaKUMM KavyeCTBaMN Kak:
- HapeXxHocCTb; - Jlornyeckoe mbllineHune; - [puBeTAINBOCTb; - CKPbITHOCTb; -
OTBETCTBEHHOCTb; - [MBKOCTb YMa; - TOYHOCTb; - WHMUMATUBHOCTb; -
MaTeMaTmnyeckme cnocobHoOCTU; - AHaANUTUYECKOE MbilsieHue; - [NenyKTuBHOEe
MbilieHne; - BO3MOXHOCTb KOHTPO/IMPOBATbL aMoLUMN. [Tpodheccnio agBoKaTa MOXKHO
MONYYNTb, 3aKOHYMB lopuanyYecknn BY3, TeEXHUKYM nnun ga>ke Kypcbl. HeoTbemnemon
4acCTblo HaykKn 06 aaBOKaType ABMASETCSA aflBOKaTCKas 3TuKa. Ha ponb agBokaTa
BO3J1araeTcs Kak Obl ABOMHAs OTBETCTBEHHOCTb: C O4HOW CTOPOHbI OH OOJ/IKEH
[eNCcTBOBaTb B MHTepecax rocyfapcTsa, a C APYyron CTOPOHbLI B UHTepecax NHAUBNAA.
Taknm obpa3oM, Ha afBOKaTa Bo3naraetcs psag 06a3aTenbCTB, HOCALWMX KaK
OpNONYeCcKn, Tak U MOpaJibHbIN XapakKTep BCTyNaloLWmMX BO B3aUMHOe NpoTuBopeYume.
CnepoBaTesibHO, 3a/la4el aiBOKATCKOMN 3TUKMN ABNSAETCHA NOUCK BanaHca u paBHOBeCUS
MeXxay npogeccrnoHanbHbIMN 0653aHHOCTAMU U MHTepecaMn rocynapcTea. Pag
OLWKNBOYHbIX MOCTYATOB, OTHOCALLMXCA K Npodeccumn agBokaTa: AOBOKAT - BOJILLEDHMK,
Yy Hero ectb apTedakTbl, C MOMOLLbIO KOTOPbIX MTHOBEHHO MOXXHO pelnTb MHOrue
npobnembl. 3TO HE COBCEM BEPHO - BeAb pe3yJsibTaT, UTOroBOE peLleHne no geny
3aBMCUT OT aZlBOKaTa TOJIbKO YaCTUYHO. AABOKATbI 3HAOT BCE 3aKOHOAATEsIbHbIE
HOpMaTuMBblI Han3ycTb. 1 3To MHeHue ownbo4yHo. B OCHOBHOM, afBOKaTbl Y3KO
cneynann3npoBaHbl, T.e. 3aHMMatoTCa nMbo yrososHbIMKN genamun, nnbo paboTatoT no
rpa>xgaHCKUM genam, 4T1o bonee LEeHNTCA, YEM CNeLMaNNCTbl LULMPOKOro NPOnIS.
NMpaBuna afBOKATCKOW 3TUKN NPU Ha3HavYeHUn roHopapa. Onpenenssa CymMMmy roHopapa



32 CBOWM YCJIyIU, KaXKabl aBOKAT 0653aH MPUHUMaTb BO BHUMAaHME HECKOJIbKO BaXKHbIX
06cToATENLCTB: - CNIOXKHOCTb KOHKPETHOrOo Aena; - 3aTpaTbl BpEMEHU, KOTOPOE
noTtpeboBasiocb Ha KOHCyNbTauuun, becenbl n cynebHobln npouecc; - MaTepuanbHoe
NoJsIoXKeHne CBoero kKameHTa; - CobCTBEHHbIN ONbIT U penyTauunto; - Pacxogbl Ha
yCnyru onpenesieHHbIX CneunasncToB, YCyru KoTopbix noTpeboBanuncek ana gena. 3a
NPOCTYMKWN NPeACcTaBUTENN JINLIEH3UPYIOLLEro opraHa UMelT NpaBo NPUMEHUTb
pa3finyHble ANCUUNIMHAPHBIE B3biCKaHUSA: MpeaynpeXxaeHne o TOM, 4TO 3TO
HeOonyCcTMMOe HapylleHne AencTByLWwmnx MNpaBnn NpodeccMoHasbHON 3TUKK
aflBOKaTOB; JIlleHne nnueH3nn, gatoLien paspeLlleHne Ha BeAeHne AesaTeslbHOCTH
aZlBOKaTa. YCTaBOM U MOJIOXKEHMUSAMU O ONCUUMNINHE KaKoro-nmbo obbeanHeHns
aJlIBOKATOB B HEKOTOPLIX C/lyHasax NpeayCcMaTpUBaOTCA U Apyrie BapmuaHThbl
AVCLUUMIMHAPHOIO B3bICKaHMA. MPUHATOE pelleHne o HeCeHUM OTBETCTBEHHOCTHU 3a
HapyLleHne MoXXHO 06>)kanoBaTb B cyaebHoM rnopsigke. No3ToMy Ka)kaoMy afBoKaTy
HeobXxoanMo NMpUOepPXNBaTbLCSA NPOPECCNOHANBHON 3TUKN, AEMOHCTPUPYS AOCTONHCTBO
N YeCTb BCEro aiBOKATCKOro Kopnyca.



