Copnep>xaHue:

BBepneHue

AKTyanbHOCTb paboTbl. CoBpeMeHHasa NnpaBornpuMeHnTesIbHas npakTuka HabnonaeTcs
MOCTOAAHHOE yBeJINYEeHNEe YNCNa rparKaaHCKuxX aen, CBsA3aHHbIX C paCCMOTPEHNEM CNOpPOB
0 BO3MelleHUn MopasibHOro Bpena. Tak, no BCeM AesiaM O KOMMeHcaumMm MopasibHOro
Bpena B Poccum B 2016 roay 6bi10 BeinnavyeHo 10 mapa py6. B ToM 4Yucne no genam o
3awmTe npaB notpebutenen 6b110 B3bICKAHO 14,4 MaH pyb. (CpeaHuin pasmep
KOMMeHCaLun, 4To Ha3blBaeTCs, «B OAHUN pyku» - 1,7 ToiC. pyb.).

CyuiecTBytowan cyaebHas npakTukKa no Aesiam, CBsi3aHHbIM C BO3MELLEHNEM
MOpaJibHOro Bpeha, 3a4acTyto OT/IMYAETCS KpaHeN MPOTUBOPEYNBOCTbIO BbIHOCUMbIX
peLleHnin B YaCTN pa3Mepa BO3MELLLEeHUA. DTO npegonpenensieTcs oTCyTCTBMEM eNHON,
XOTS 6bl OPUEHTUPOBOYHON METOAUKM pacyeTa, YTO NPUBOAUT K NPUCYXKOEHUIO
COBEPLUEHHO PA3/IMYHbIX CYMM MpPU CXOAHbIX 06CTOSATENLCTBAX Aena.

MPNYNHOWM 3TOro ABNAETCHA HE MOPOYHOCTb CyaAebHOM NPaKTUKN, a HETOYHOE NOHUMaHue
CTOPOHaMM OCHOBaHWUI UCKOBbIX TPeBOBaHMIN 0 KOMMNEHCcaLunM MopasibHOro Bpeaa, a
Takxxe cnaboe npencTaBieHNe 0 TOM, Kakme CpeacTBa A0Ka3biBaHMSA, C KaKOW LEeNbo 1
HaCKOJIbKO 3(h(heKTUBHO MOryT ObITb NCMOJSIb30BaHbl UMK B CyaebHOM npouecce.

CnenyeT 3aMeTUTb, YTO aKTYyaJIbHOCTb MHCTUTYTa KOMMNEHCaUWUnN MopasibHOro Bpeaa
MOCTOSAHHO pacTeT, A0BOJIbHO Ba)XHOW CTaHOBUTCSA npobsieMa NOHMMaHUA CYyTU AaHHON
MPaBOBOMN KaTeropum n NpaBuibHOro NpUMeHeHns nociaeaHen.

Ob6bEeKTOM nccnenoBaHns BbICTYMalOT obuiecTBeHHbIE OTHOLWIEHNA NO 06w eCTBEHHbIE
OTHOWEeHWA, BO3HMKatLWwwue scieanctesmne npninHeHMa MmopaJibHOro Bpena rpa>KgaHam,
paCcCMOTpPEHHbIE B TEOPETUHECKOM N MPaKTNYECKOM acrneKTax.

[MpeomeToM MccsienoBaHUA ABAAKTCA HOPMAaTUBHO-MPaBOBbLIE aKThbl, onpepenawLimne
cogepXxaHne mn 0COBEeHHOCTN KOMMeHcauum MOpPaJibHOIo Bpeda KakK cnocoba 3awmnThl
rpa>xXxagaHCKnxX rpas.

Lenb paboTbl ABNSieTCA nccneoBaHne BO3MeLLeHNA MOpasibHOro Bpeaa Ha OCHoBe
IOPUANYECKON OOKTPUHLI, 3aKOHO4ATeNIbCTBa N cyaebHon NnpakTuku.

Ncxonoa ns uenn, MOXXHO BblAeNNTb cnepywuine 3agadu.



- PACKpbITb MOHATME MOPaJIbHOI0 Bpeda 1 rnokasaTb 0COBEeHHOCTU NPUYNHEHNS
rpakgaaHuHy U3n4eckKnx N HPaBCTBEHHbIX CTPadaHUR;

- pacCcMOTpeTb pa3BUTUE NPaBOBOro peryanpoBaHns KoMneHcaumm MopasibHoOro speaa B
POD;

- nccnenoBaTb OCHOBAHMS MOpaJibHOrO Bpeaa;
- paccMOTpeTb BOMPOCHI onpeAesieHne pa3Mepa KOMMNeHcaLlum MopasbHOro Bpeaa.

Mpu npoBeaeHNn nccaenoBaHNa NCMNOJb30BaNNCh Kak obLleHay4YHble MeTodbl MO3HaHUSA
(aHaNu3, MHOYKUNSA, CpaBHEHUNE), TakK U crieymasnbHO-IopuaANYeckme MmetToabl
nccnenoBaHus (popmManbHO-IOPUONYECKNN, CTPYKTYPHO-PYHKLNOHANbHBbINA,
CPaBHUTENILHOIO NMpaBoBeAEHNS).

NMpaBoBas 6a3a nccnegoBaHna BkaYaeT KOHCTUTYuUmnio PO, Mpa>kgaHCKuUn Kogekc PO,
denepasibHble 3aKOHbI PO.

TeopeTnyeckyto 0CHOBY NCCNEA0BaHNA COCTaBUAM TPYAbl TaKUX aBTOPOB Kak babeHko
A., bapuxunH A.b., byaskosa T., BonbmaH WU.C., BonbmaH N.C., BopobbeB A.B., Fonybes
K.W., Ncaes UN.A., KopwyHos FO., KoTos [1.B., ManeunH M.H., MuxHo E.A., Ocag4asa O.,
Manwniok B.MM. n gp.

1. O0OWan xapakTepucTuKa MOpasibHOro Bpeaa B
Poccum

1.1 MoHaTne MopanbHOro Bpena. OcobeHHOCTH
NMPUYUHEHMA rPpa>kKAaHUHY PU3NYECKUX U
HPABCTBEHHbIX CTPanaHUM

HecMOTps Ha TO, YTO MHCTUTYT KOMMEHCALUM MOpPanbHOIro Bpeaa Hallen cBoe
3aKoHOoaTesIbHOe 3aKpenjieHne COBCEM HefaBHO, OH MMeeT cBou riybokue
NCTOPUYECKME KOPHN.

HecoMHEHHO, 4TO naes Bo3MeLleHNss MOPaJibHOro Bpeda 3apoaniack B pPUMCKOM MpaBe,
0[HaKO c/feayeT 3aMeTUTb, YTO Npolnioe Poccun He faeT OCHOBaHUA AyMaTb, byaTo



YaCTHble JINL@ MOTJIN IOMOraThCs B Cy[ax BO3MELLEHUS OHOr0 NMLb UMYLLECTBEHHOIr0
Bpena.

Kak oTMevaeT A.T. TabyHWMKOB, «ybuinicTBa, yBeybe, 06uabl C AaBHUX NOP OaBaau
noTeprneBLUEMY NMPaBO UCKATb B CBOIO MOJb3y JEeHEXHOe BO3HarpakaeHue 3a
MOpaJibHbI Bpefn. B camble paHHME 3MOXM roCcy4apCTBO MNOOLLPSSI0 NoJyYeHne ¢
HapYLMTENSA Takoro BO3HArpa)kaeHus, BbITeCHAOLEro obbi4ai MMYHON pacrnpaBbl C HAM
CO CTOPOHbI NOTEPMNEBLUEro NN POACTBEHHUKOB»[1].

ObLwenpusHaHHO, 4TO Ba>kHeNLWwen 3a4a4ven NpaBoOBOro rocygapcTBa OO/IKHO ObIiTb
obecneyvyeHne Hanbonee cnpaBenMBOro, 6bICTPOro N apHeKTUBHOIrO0 BOCCTAHOBIEHMUSA
HapyLUEeHHOro nNpasa 1 BO3MeLleHne NMPUYNHEHHOr o Bpeaa.

B KayecTBe OHOIr0 U3 BUOOB Bpeda, KOTOPbI MOXKeT OblTb NPUYNHEH JINYHOCTN, B
3aKoHoOaTesIbCTBE BblAeNAeTCsa MopasibHbI Bpen, T.e. CTpafaHus, Bbl3BaHHbIE
Pa3INYHbIMM HEMPaBOMEpPHbIMU AencTenaMun (besgencrtemem)2l.

M.H. MasienHa nuweT, 4TOo MOpaJ'IbeIIZ Bpend MOXET 3aK/1l04aTbCA B UCTbITbIBAEMOM
CTpaxe, YHU>XeHun, becnomMmoLlHOCTHK, CThIAE, pa3o4dapoBaHWNA, B NepexxmBaHMm MHOro
ONCKOM(OPTHOrO COCTOAHUA[3].

E.A. CyxaHOB OTMEYaEeT, 4YTO JINYHbIE HEMMYLLECTBEHHbIE MNPaBa, Kak U UHbIe NMpaBa
abCcoNOTHOro XxapakTepa, peryampyemMbie HOPMaMK FpPaXKJaHCKOro rnpasa, CYLeCcTBYIOT
HEe3aBUCUMO OT MX HapyLlleHus. Mpu HapyLWeHU 3TUX NpaB MexXxay ynpaBoOMOYE€HHbIM
JINLLOM 1 NPaBOHapPYLUNTENIEM BO3HMUKAOT OTHOCUTENbHbIE NMPAaBOOTHOLLEHUS
OXPaHMUTEeNbHOro xapakTepa. MNopoXxaawWwmM Nx pMaNYecknMm pakToMm sBaseTCs
npaBoHapyLLUeHne[4].

CornacHo n. 1 ct. 150 NpakgaHcKoro Kkogekca PO »un3Hb, 340p0Bbe, [OCTONHCTBO
NINYHOCTN, NINYHAs HEMPUKOCHOBEHHOCTb, YeCTb 1 Aobpoe nMs, nesoBas penyTaums,
HENPUKOCHOBEHHOCTb YaCTHOW XXN3HW, IMYHAA N CEMenHas TalHa, NnpaBo cBoboaHOro
nepeasuXxeHuns, Bbibopa mecta npebbiBaHUA U XXNTENbCTBA, MPaBO Ha UM, NPaBo
aBTOPCTBA, MHbIE INYHbIE HEMMYLLLIECTBEHHbIE MNpaBa U HeMaTepuasbHble 6nara, KoTopble
npuUHagsexxaT YesloBEKY OT POXKAEHUSA NN B CUY 3aKOHA, HEOTYY )XAAaEeMbl U
HenepenasaeMbl UHbIM cnocobom[5].

Bce oHn aBnsa0TCA abCONOTHLIMU, HEOTYY )X AAEMbIMU N HernepenaBaeMbIMN UHbBIM
crnocobom. B cny4vae HapyLleHnsa 3TUX NpaB He TpebyeTcs Hannyme cneunanbHOro
3aKOHa, NpeaycMaTpUBatOLLEr0 BO3MOXXHOCTb KOMMEHCaLUMn MopaJsibHOro Bpeaa.



OQHaKo He BCSAKMEe CTpadaHusa rpakgaHnHa BneKyT 3a coboi NpaBo Ha KOMMEHCcaLuto
MOpaJibHOro Bpena.

Kak oTmeyvaeT J1.}K0. MuxeeBa, «He0bX0ANMbIM YCOBUEM BO3SHUKHOBEHMWSA TaKOro npaBa
SABNAETCHA NMPUYMHHASA CBSI3b MeXAy UMEBLUUMWN MEeCTO CTPafaHMsAMM U HapyLLeHNeM
JINYHbIX HEMMYLLLECTBEHHbIX NMpaB noTepnesLwero nMbo nocaraTenNbCTBOM Ha
npuHagaexaline emy gpyrme HematepuanbHble bnara»[6].

B aTon cBA3M B NyHKTe 2 lMocTaHoBneHUs MNneHyma BepxosHoro Cyana P® oT 20 pnekabps
1994 r. Ne 10 «<HekoTOpble BONPOCHI NMPUMEHEHNA 3aKOHO4aTes/IbCTBA O KOMMeHCcauuun
MOpaJibHOro Bpena»[7] 0OTMe4yaeTCs, YTO MOpasibHbIA Bpen, B HaCTHOCTU, MOXKET
3aKJ1l04aTbCA B HPABCTBEHHbIX NepeXXnBaHUAX B CBA3M C yTpaToON pOACTBEHHUKOB,
HEBO3MOXXHOCTbIO MPOAO/IKAaTb aKTUBHYIO 0BLLLECTBEHHYIO XXU3Hb, NoTepen paboTsl,
pacKpbITUEM CEMENHOWN, BpavYebHOW TalHbl, pacnpoCTPaHEHUEM HE COOTBETCTBYHOLWLMNX
NeNCTBUTENIbHOCTU CBeAeHN, NopoYaLlnx 4eCTb, LOCTOMHCTBO U Oe/I0BYIO
penyTauunto rpa>kgaHnHa, BpeMEHHbIM OrpPaHNYEHNEM NN NTINLLIEHUEM KakKux-1mbo npas,
unsmnyeckon 60nbto, CBA3AHHOM C NPUYNHEHHBIM YBEYBEM, NHBLIM NOBPEXAEHNEM
300poBbs N1MbOo B €BA3K € 3abosieBaHMEM, NepeHeCceHHbIM B pe3yJibTaTe HPAaBCTBEHHbIX
CTpagaHun, n gp.

Poccunckune 3akoHogaTes I BHECIM HOPMbI O BO3MELLLEHNN MOpPasibHOro Bpeaa v B psag
creunasnbHbIX 3aKOHOB. 3T0: 3akoH 0T 10.01.2002 Ne 7-®3 «Ob6 oxpaHe oKpy>KatoLlen
npupoaHon cpeabi»[8], 3akoH oT 07.02.1992 Ne 2300-1 «O 3awmTe NnpaB noTpebutenen»
[9], 3aKOH OT 27.12.1991 Ne 2124-1 «O cpeacTeax MaccoBon MHopMaunm»[10], 3aKOH OT
27.05.1998 Ne 76-®3 «O cTaTyCce BOEHHOC/Y>XXaLLUnNxX»[11] U gpyrue.

Tak, noboe HapylweHne gaHHbIX bnar (npas n ceobon) rpa’kaaHnMHaA MOXKET NMPUBECTU K
HaCTYNJIEHMIO MOpaJibHOro Bpeaa.

A.B. BopobbeB oTMeYaeT, YTO 3aKpernieHHoe 3aKoHoA4aTesieM NOHATUE «MOPaJIbHbIN
Bpe» NopoAn/I0O MacCy CropoB 1 MPOTUBOPEYUA B POCCUUCKON NMPaBonpuMeHUTEIbHON
npakTuke. O4eBUAHO, YTO B CZIOBOCOYETaHUN «MOpPaJibHbIN Bpen» 3akKoHoLaTe b
NMPUMEHSET CNIOBO «MOpPaJibHbIN» KakK KAto4YeBoe[12].

Tak, TEPMUH «MOpaJibHbIA Bped» npenonpenenseT, 4To Bpen NPUYNHEH «MOPaJIbHbIM
HaYyaslaM» JINYHOCTW.

Mon MOpaJibio MOHMNMaOT «HPaBoy4YeHune, HpaBCTBEHHOE y4YeHune, npasuja OJ7id BOJIN,
coBeCTU 4YenoBekKa»[13].



OnpepesieHne MopasibHOro Bpefa B TpaguuMOHHOM ero NoHMMaHuWM CyLLeCTBEeHHO
OT/INYaEeTCHA OT NOHATUA MOpPaN, CIOXKMBLLUEroCA B COUMNO-TYMaHNTaPHbIX HayKax, B
4YaCTHOCTW B (pusiocopumn.

OLHaKo cyllecTByeT 1 Apyroe onpeaeneHne mopanun, B COOTBETCTBUM C KOTOPbIM OHa
OTOXXAECTB/SAETCH C HPABCTBEHHOCTbIO, @ HPABCTBEHHOCTb, B CBOK O4Yepenb,
onpenenseTcs Kak NnpaBusa NoBefeHns, AyXOBHbIE U AYLWEBHbIE Ka4YeCcTBa,
HeobxoanMble YenoBeky B obLiecTBe[14].

Kak oTmeyvaeT O. Ocag4as, C TOYKN 3peHns obLen CMCTEMbI LLEHHOCTEN, CNIOXKMBLLENCSA B
coBpeMeHHOM obLlecTBe, NpaBo A0/IXKHO OTBeYaTb TpeboBaHmam mopanu[15].

OTHOLIEHNS U3 NPUYNHEHNA Bpeda PerynpyoTcsa C MOMOLLbIO HOPM NMpaBa 1 ABNAIOTCS
NpaBOBbIMU. 3aKperJjieHHOe 3aKoHOoAaTeIEM MOHATME «MOPaJIbHbIV Bpea» CTUpaeT
JINHUIO MeXXOy NPaBOM M MOpasiblo, BOCCTAHOBUTb KOTOPYK MOXHO TOJIbKO YETKO
onpenenns OTINYMUTENIbHbIE 0COBEHHOCTM pacCMaTpPMBaEMbIX SIBJIEHUN.

Moo BpeaoM NOHMMAIOTCA MOC/IeACTBUA «BCAKOrO NMoBpeXXaeHns, nopyu, y6bITKa,
BewecTBeHHONro nJjinm HpaBCTBEHHOIO, BCAKOE HapyLUueHne rnpas JINYHOCTU UJIN
COBCTBEHHOCTW, 3aKOHHOE N HE3aKOHHOE»[16].

Mon MopasibHbIM BPeAOoM MOHMMAIOT yuepb HeEMMyLLLECTBEHHOIO XapaKTepa,
HaHEeCEeHHbIN NPOTMBOMPABHLIMU METOAAMN U BblPaXKaOLWMACSA B MPUYNHEHUN CTPadaHNN
(bM3mYecKknx n HpaBCTBEHHbIX), NOAPbIBE penyTaunu, ymaaeHnn JIMYHOro 4OCTOMHCTBA.

A.M. DpaeneBCcKM NpaBOMEPHO yTBEPXAAET, YTO HasiM4me MopaJsibHOro Bpea
npepnonaraeT HeraTUBHbIE N3MEHEHUS B NCUXNYECKOW Chepe YyenoBeka,
Bblpa>katoLimecs B npeTepneBaHnUn NocnegHM pusn4eckmnx n HpaBCTBEHHbIX
CTpagaHui.

K.W. Tonybes n C.B. Hapu>XHuKin, cornawancb € TeM, 4To Bce 6oie3HEeHHbIe oLy eHns
OyoyT oTpa)kaTbCs B CO3HaAHUM NOCTPajaBLUEro 1 Bbi3biBaTb CaMble pa3/inyHble
NncUXmnYyecKmne nepexxmBaHma: ctpax, 03abo4eHHOCTb 3a CBOKO XU3Hb U 300pOBbE,
6ecrnoKoMCTBO 3a UCXO NNeYeHns, rope 1U3-3a yTpaTbl Kakoro-nmbo opraHa, 4yBCTBO
yLepbHOCTN 1 coumanbHOM HENOJIHOLEHHOCTU, NoJ1aratoT, 4TO M3nyeckmne cTpagaHus
«XKUBYT CBOEN CaMOCTOSATEsSIbHON XU3HbIO» N TeM CaMbIM He NnognagatoT nog KaTeropuio
NCUXU4YeCcKnx cTpadaHun. iccnepgosaTtenu npeasaratoT BBECTU TEPMUH
«HeMaTepuasibHbIN Bpea», KOTOPbIM MOXKHO OXBaTUTb U (pU3nYeckue, n ncuxmyeckume
CTpafaHus.



[NencTBnTeNnbHO, MOPaibHbIN Bpen COMPOBOXAAETCA HEraTUBHbIMU U3MEHEHUSAMU B
AYLLEBHO-OMOUMOHAIbHOM, NCUXNYECKOM COCTOSIHUM YeNoBeKa, NCMbITbIBAOLLErO
AYyLEeBHble, HPABCTBEHHbIE, MCUXMNYECKMNE NepeXxmnBaHus, CTpadaHNs B CBA3N C
HebnaronpmMATHbLIMM NS HEro NOCNeACTBUAMU, KaK CO CTOPOHbI OKPY>KatoLWero Mmpa,
TaK 1 Mopon cBoux COb6CTBEHHbLIX AencTBuUn (be3pencTeuns).

MpencTaBnsgeTcs, 4TO NCUXn4eckne (HpaBCTBEHHbIE) CTpafaHUA (NepeXxxmnBaHus) MoryT
BO3HMKATb M Ha no4se pmsmndeckon 60aun, pusnyeckmnx ctpagaHmin. B KoHe4HOM ntore
npobaeMaTU4HO FrOBOPUTb O TOXKOECTBE NCUXNYECKOro N hU3n4eCcKoro spesa u
00beAVHATb nx 06WMM TEPMUHOM «MOpPaJibHbIN Bpen».

CnefnyeT CoOrnacuTbCcs C MHeHueMm P.I. TuMelloBa, 4TO NpaBubHee 6b1s10 Obl Ha3BaTb
3TN coCTaBnsoWmMe 0bLLNM CNIOBOM «HEUMYLLLECTBEHHbIN Bpea»[17].

Takoe cnoBoco4yeTaHMe NOAXOANN0 Bbl N ANA OPUANYECKUX UL, NpeTeprneBatoWwmx
Kakne-nnbo orpaHNYeHns, UCMNbITbiBaOLWMX NpobnemMbl C yxyaLeHnem cBoen GupMeHHON
penyTauuun, NnageHnem OenoBbiX CBSA3eN, KNMEeHTYpbl N T.4.

FOpungnydeckmne nuua (KoMmep4yeckmne n HEKOMMepYeckme opraHmn3saumm) He MoryT
NCNbITbIBaTb HPABCTBEHHbIE CTPadaHUA, Aa)Ke eC/In UCXOOUTb U3 TEOPUN IOPUANYECKOTO
NMUa KaK KOJIJIEKTUBA OA4YLUIEBNIEHHbIX Y4aCTHUKOB, a He 13 Teopun hukunmn. Kpome
TOro, B MOHATUE «HENMYLLLECTBEHHbLIN Bpea» cienyeT BKAYUTb N TPETbIO
COCTaBJ/IAOLWYIO - MCUXNYECKME NepexxMBaHUA (CTpagaHuns, SMoLmnn).

Tak, HeMMyLLeCTBEHHbIN Bpead - 3TO hu3nyeckme, HpaBCTBEHHbIE N NCUXNYECKNE
CTpadaHuns, NepexxmBaHus, 3MoLMN, Bbi3BaHHbIE OTpULATEsIbHLIM BO34ENCTBMEM Ha
BHYTPEHHUN OYXOBHbIN U PU3NYECKNI MUP YeSI0BEKA, Ha ero HemmyuleCcTBeHHble bnara.

MopasnbHbIN (HEMMYLLECTBEHHbIN) Bped He afleKBaTeH MMYLLLEeCTBEHHOMY Bpeay,
NMOHUMAEeMOMY KaK yMaJleHne NMyLLLeCTBEHHON (3KOHOMUYEeCKOoMn) chepbl NoTepnesLlero,
yMeHbllUeHVe ero MMyLLeCTBEeHHOro akTuBa, rnopya, yrpaTa, NoBpexaeHue ero
nMyLLecTBa, N0 HeCeHNe pacxoaoB C Lesibio BOCCTaHOBJIEHUSA HApPYLLEHHOro
NMYLLLECTBEHHOI0 NpaBa, HenoJly4yeHne AoxoA0B (yrnyLweHHOW BbIroO4bl).

NTak, Kak oTMe4YaeTcsd MHOrMMu nccaenosaTtensiMuy, NOHATUE MOpPasibHOro Bpeaa B
rpa>4aHCKO-NPaBOBOM CMbICJIe packpbiBaeTcda B N.1 cT. 151 Npa)kpaaHcKoro kogekca PO,
raoe MopasibHbll Bpen onpefenseTcsa Kak «pusnyeckne n HpaBCTBEHHble CTpadaHus,
rnepeHeceHHble NnoTepnesLwNM B pe3ysibTaTe NnpaBoHapyLUEeHNA»[18].



OCHOBHbIM NCTOYHMKOM MHCTUTYTa KOMMEeHCauun MopasibHOro Bpefa cnenyeTt cymtaTb
Fpa>kaAaHCKMN Kogekc PP, KOTOpbIn yCTaHaB/IMBAET HE TOJIbKO 0OLmMe NosI0XKEHMNS O
BO3MeLlleHUn MopanbHoro spega (cT. cT. 151, 1099-1101), HO cooepXuUT 1 cneunasnbHble
HOPMbI, MpefyCcMaTpuMBaoLLMe OTBETCTBEHHOCTb OpraHn3saunn 3a spen, NPUYNHEHHbIN
nx paboTHmkamm (cT.1068); rocygapCTBEHHbIX OPraHOB U OpraHoB MEeCTHOro
CaMoynpaBJ/ieHNS, @ TaKXXe NX OOJIKHOCTHbIX nny, (cT. 1069); opraHoB [03HaHUA,
npeaBapuTesibHOro CnencTeud, npokypaTypbl U cyna (ct. 1070); HecoBepLIEHHONETHUX,
OorpaHMYeHHO aeecnocobHbIX N HegeecnocobHbix (cT. 1073-1074, 1076-1077); nuu,
COBMEeCTHO npuynHusLnx spepq (ct. 1080) n gp.[19]

MomummMo parkgaHCKOro Koaekca P® oTHOLWEHUS, CBA3aHHbIE C MPUYMHEHNEM
MOpasibHOro Bpena, PeryampyTcs MHOTMMU APYrMMN HOPMAaTUBHO-NPABOBbLIMN aKTaMW.

B KavyecTBe 3ak/Il0MeHMSA MO AaHHOMY noApasaeny crenyeT caenaTb BbiBOL O TOM, 4TO
MOpaJibHbI Bpen - 3TO HPaBCTBEHHble UM hrn3nyYeckne cTpagaHus, NpUYNHEHHbIe
aencremsamu (6esgencTemeM), NOCAraloWMMM Ha NpUHaiexalline rpa>KagaHuHy oT
POXKAEHNS NN B CUJTY 3aKOHa HeEMaTepuanbHble 6nara (XKu3Hb, 340p0OBbe, LOCTOMHCTBO
JINYHOCTU, AeNoBas penyTauns, HEMPUKOCHOBEHHOCTb YaCTHOWM XXWU3HW, INYHasA B
ceMelHas TalHa W T.M.), WX HapyLLALWWMN €ro InYHble HeMMyLLLleCTBEeHHbIe NpaBa
(NpaBo Ha NOJIb30BaHWE CBOUM MMEHEM, NPaBO aBTOPCTBA M APYrne HeEUMYLLLECTBEHHbIE
npaBa B COOTBETCTBUM C 3aKOHaMM 06 oxpaHe nMpaB Ha pe3y/ibTaTbl MHTENNEKTYalbHOM
AesATenbHOCTH), M0 HapyLlaOWNUMN UMYLLLECTBEHHbIE NMpaBa rpakaaHnHa.

Taknm obpa3om, NOHATME MOPaIbHOrO Bpefa B POCCUNCKOM rpa>KgaHCKOM rpaBe - 3T0
pe3ysbTaT Tex CoLMaibHO-OKOHOMUNYECKNX Npeobpa3oBaHUin, KOTOPbIe HaYaun
coBeplaTbCA B Hawen cTpaHe. lNpaBo Ha Bo3MeLleHMe MopasibHOro sBpeaa 6bii1o
Brnepsble ycTaHoBMIeHO B 3akoHe CCCP oT1 12.06.1990 r. Ne 1552-1 «O ne4yaTu n opyrumx
cpencTBax MaccoBon MHpopMaumm (CT. 39), HO 3TOT AOKYMEHT He cofep Kan
onpeneneHne rnoHATUSA «MopaibHbIN Bpen».

1.2 Pa3zBuTue nNpaBoOBOro perysJimpoBaHus
KOMMNeHcauMm MopaJibHOro Bpeaa
HeCMOTpFI Ha OTCYyTCTBMNE MHCTUTYTa BO3MELLEHNA MOPaAJZIbHOINo Bpeaa, Kak TakKoOBOIro B

PYCCKOM 3aKOHOAaTesNIbCTBE, B MaMsATHMKaxX NpaBa bblj1a lopuanvyeckn 3akpernieHa
BO3MO>XHOCTb 3alLUMTbl JINYHbIX HEMMYLLIECTBEHHbIX Bnar.



MO>XHO NPennosIoXNTb, YTO COBPEMEHHbLIN NMPaBOBON MHCTUTYT BO3MELLEHUSA
MOpaJibHOro (HemMyLLLEeCTBEHHOro) Bpena 6epeT cBoe Havyano oT Hanbonee paHHMX
MUCbMEHHbIX MaMATHUKOB APEBHUX CNaBsH - A40rosopos Pycu ¢ BusaHTumen (912, 944,
971 rr.). Tak, aHanu3 gorosopa 912 r. cBnOeTenbCTBYET O TOM, YTO OH COAEPXUT He
TOJZIbKO HOPMbl MeXXAYHapo4HOro, TOproBoro, rnpoueccyasjibHOro 1 yroJioBHOro rpasa, a
TakXe UKCHpyeT nNpaBoBOeE MNOJIOXKEHNE NOoTepreBLlero B cJly4ae HapyLweHuns ero
MMYLLLECTBEHHbIX NI HEMMYLLECTBEHHbIX MpaB. 3a X HapyLweHne OroBopom
npegycMaTpmBasoCb HakKa3aHMe B BUAE KPOBHON MECTU UK OeHEXHOro wrpada, a B
HEeKOTOpbIX CNyYasaX HacTynasa nMyuieCTBeHHasad OTBETCTBEHHOCTb. [1pn 3TOM 3a
oTAesibHble BUAbI NPeCcTyrnJeHnin cyLwecTBoBaJsla NoBbilLeHHasa OTBETCTBEHHOCTb. B
4YaCTHOCTW, N3 TEKCTa A0rosBopa cjienyeT, YTO: «eCJ/IN XKe KTO, UWIN PYCUH XPUCTUAHUHY,
NN XPUCTUAHUNH PYCUHY, MPUYNHa0YmM 60b, coBepwnT rpabexx nam sBHO HaCUJbHO
BO3bMeT 4TO-HMOYAb Yy ApYyroro, NyCTb BO3BPATUT BTPOMNHE»[20].

B pa3HbIX pegakumsax o4HOro U3 ApeBHEeNLnxX NaMaTHMKOB - Pycckol MpaBae
COAepP>XaJINCb NPaBoOBble HOPMbI C 3N1eMeHTaMu 3alUTbl U OTBETCTBEHHOCTU 3a
NnpuYnHEeHne Bpesa, BO3HMKALWEro nNpu rnocaraTeNbCTBe Ha HeMaTepuasbHble bnara
rpa>gaH. B Hell He NPoOBOANIIOCH PA3/INYNIA MEXAY YFOJIOBHBLIM U FpakaaHCKo-
NpaBoOBbIM NPaBoHapyLleHeM. Bcsikoe npaBoHapylLLeHne paccMaTpuBanock Pycckon
MpaBOon He Kak HapyLUeHMe 3aKOHa NN KHSXXECKOM BOJI, @ Kak YacTHas obuaa, T.e.
NPUYNHEHNE MOPANbHOIO MM MaTepuasbHoro yuwepba nuuy nav rpynne nmu[21].

Ba)xHO OTMeTUTb, 4TO 06 beKTaMUN NpaBoHapyLLEHUI No Pycckoi MpaBae npu3HaBasioch
He TOJIbKO MMYLLECTBO, HO U JINYHOCTb. BCce aesiHMS NPOTUB INYHOCTU MOT N
COBepLIaTbLCS TONIbKO NMOCPEACTBOM IENCTBUSA, Ha3blBaeMoro «becyectnem», KoTopoe
paccMaTpPMBaNIoCh Kak NMpUYnHeHne pru3nyeckoro Bpeaa, ockopbneHmne 4ecTu «CI0BOM»
U gencTemem. «becyecTbe» onpenensanock U Kak TpeboBaHUe OEHEXHOro
BO3MELLEHNSA B NOIb3Y OCKOPOIEHHOro 3a coBeplLUeHHble AeNCTBUSA[22].

CaMo NoHATUE MOPanbHOIro UK HeEMMYLLLECTBEHHOI0 Bpeaa B HopMax Pycckon MpaBabl,
Kak 1 B apyrux, 6osnee no3gHMX NCTOYHMKAX NpaBa, He BcTpevaeTcs. OgHaKo npwu
nccnenoBaHMM CUCTEMbI HaKa3aHUM TOro BPEMEHU MOXKHO OOHAPY>XXUTb 3/1IEMEHTbI
OTBETCTBEHHOCTM M 3aLLMTbl C KOMMEHCaLen HeMMyLLECTBEHHOI 0 Bpeaa. 3To
npennooXXeHne 0OCHOBAHO Ha cieayolmnx obcToaTenbCcTBax. Bo-nepBbix, AEHEXHbIE
CYMMbI BbIMJIa4YMBaIMCb NOTEPrEBLUEMY B KPAaTHOM pa3Mepe. Bo-BTOpbIX, COBCTBEHHUKY
BO3BpaLLasoCb HE TONbKO YKpPaAeHHOe, HO 1 MAaTuIacb ero CToMMOCTb 3a «obuay». B-
TpeTbux, Noasexxas BO3MELLEHUIO BPpea U B TOM CJly4yae, Korfaa noTepnesllemMy He
NPUYNHANCA MaTepuanbHbI yulepb n He HapyLlanack ero TesnecHas cgepa, T. €. 3a
«becyecTbe» B «4UCTOM» BUAE.



CobopHoe YnoxeHune 1649 r., KoOTopoe He nMeeT NpeueseHTOB B UCTOPUM PYyCCKOro
npasa, B LLeJIOM NPoAoJIXKaeT pa3BMBaTb HOPMbl O EHEXHOWN KOMMNeHcauum becyecTbs
[23]. HO BMecCTe Cc TeM OHO yCTaHaBAMBaET pPAL NPUHLMMNANBLHO HOBbIX MOJOXKEHUN, YTO
CBUAeTeNbCTBYEeT O Ka4yeCTBEHHO HOBOM COCTOSIHUM 3TOro CybuHCTUTYyTa
OTe4YeCTBEHHOr o rnpasa.

CnoBecHas popMa ockopbneHunsa cea3aHa C pyratenbcTBsamMmu, bpaHblo,
pacnpoCTpaHEHNEM KJ1IeBEThbI, JIOXXKHbIM 06BUHEHMEM CyAbMW, MOKJIENOM B COBEPLLUEHNN
«INXOro gena» u T.n. Tak, 3a pacnpocTpaHeHne CyxoB 0 SKoObl HE3aKOHHOM
MPONCXOXXAEHUN NOTEPNeBLW NI BNpaBe «aonpasntn becyecTbe BoBoe 6€30 BCAKUSA
nowaabl» (cT. 280 ra. X).

OckopbneHne oencTemnemM Conpsi>XeHo C pa3INYHOro poga PU3N4YeCKNMm OESHNSMN
NPoTMB NNYHOCTK (Nobown, yBeybe, obHa)keHVe Meda 1 T.M.). K npuMepy, ecan «KTO Ha
KOro nyctuT cobaky Hapo4HbIM LesIOM, Ha HEM BeJeTe UCTUy aonpasutb 6ecHecTbe U
yBe4be BaBoe» (CT. 281 rna. X). NMpnyem K TaKkoBbIM OTHOCATCSA Ntobble NpaBOHapPYLLUEHUS,
B TOM 4YuCsie NPecTyrnjeHns, 3a KOTopble Hapsaay C yrojloBHbIM HaKa3aHnem
npegycMaTpmBaeTcs wTpad B Nosb3y notepnesLwero 3a ockopbnenune (ct. 11, 12, 17 rn.
XXIl). BMecTe ¢ TeM Yno)XeHne, He COAEPXKUT MNOJSIOXKEHUN 0 KOMMNEeHCcaunm MopasibHOro
Bpena, NPUYNHEHHOr0 UMYyLLECTBEHHbIM MNpaBaM, 3a UCKJIIDYEeHeM Tex Ccly4yaeB, Koraa
rnpecTynJsieHne CBA3aHOo C NMocAraTesibCTBOM Ha JINYHOCTbL MoTepnesLlero, Hanpumep, Npu
rpabexe (ct. 32 ra. VII)[24].

B YnoxeHun nposoantcs nogpobHasa gndpdepeHunaumns pa3mepa B3biCKaHMA becyectus
B 3aBUCMMOCTMN OT OBLLECTBEHHOIO MOJIOXKEHMNSA MOTEPNEBLUEro, ero cay>xebHoro paHra v
rnonal[25]. PernamMmeHTUpyeTCs, CKOJIbKO MoJslaraeTcs 3a ockopbneHne nogam pasHoro
3BaHWS, FOPOACKUM N CeNbCKUM obuTaTensam, CAy>KMBbIM U OYXOBHbIM NIOAAM,
cTpenbuaM, Ka3akaM N opyXenHoro gena mactepam (cT. 28-99 rn. X, cT. 3 ra. XXIlI, cT.
1, 2 rn. XXIV).

Tak, NpaBo Ha KOMMNEHcaLUUo MopasibHOro Bpeaa YoXXeHune CBA3bIBano UCKIIYUTENbHO
C HapyLWweHNeM NINYHbIX HEUMYLLLeCTBEHHbIX NMpaB CBOBOAHbIX YJIEHOB PYyCCKOro
obuwecTBa. Bcnencreme 3T0ro Bo3HarpakgeHue becyectbs onpenenseTca UM Kak
NpPaBoOBON CMOCO6 «JIMYHOrO yA0BAETBOPEHNSA», UMEIOLLNIA CBOEN LLeNIbio YMUPOTBOPEHME
nopyraHHoM 4ecTn noTepnesLlero, XoTs 04HOBPEMEHHO C 3TUM NMMEHHO YNoXeHune
topnuanyeckn opopMmao oOKoHYaTesIbHOe 3aKpenoLeHne KpecTbsH.

CymnTaeTcs, 4TO fasbHenwee pa3BnTme npaBa HAN4Yero He N3MeHWJ1I0 B BO3MeLleHNN
Bpena B LL.eJIOM 1 MOPaJibHOIro Bpena B 4aCTHOCTW, OOHAKO NMpuBesio K nogaByeHnto



rpa>kAaHCKoOro npaea, U 0O4HOr0 N3 BaXKHENLLNX ero UHCTUTYTOB - 0653aTeNbCTB U3
NpUYNHEeHNs Bpeaa.

Mo MHEHMI0 0Te4YeCTBEHHbIX LIMBUNCTOB, HAa4YMHasA C NepBoi NonoBuHbI XIX B.,
06a3aTenbCTBa MO BO3MELLEHMIO BpeZla MOr I BO3HUKATb TOJIbKO B CUJY
NnpaBoOHapYLLUEHMNS, T.e. MPUINHEHMNS Bpeaa HENMpPaBoOMEpPHbIMU AENCTBUAMU APYroro
L@, NPUYEM TOJSTbKO BUHOBHbLIMU. JIMLO, KOTOPOMY MPUYNHSAICA Bped, UMEJIo NpaBo Ha
BO3MelleHne. B HEKOTOopbIX C/lyYasax BO3MELLLEHME MOrJI0 COeANHUTBLCSA C YrO/I0BHbIM
HaKa3aHWeM, B APYrux cay4yasix OHO MOFJ/10 HaCTYMNUTb U OTAE/IbHO: BUHOBHOE JINLL0
06a3aH0 6b1/10 BO3MECTUTb Bped U yObITKKU, NOC/Ief0BaBLUME OT COBEPLUEHHbIX UM
NEeNCTBUN, KOTOPbIE 3aKOH HE CYUTaN NpecTynyeHneM[26].

34ecb, B NepByto o4epenb, pedb naet o 3akoHe oT 21 mapTa 1851 r. IMeHHO B HeM
MOXXHO HanTn nogobmne KoMneHcaunm MopasbHOro Bpeada Kak ogHoro n3 crnocobos
3aWUTbl FpaXKAaHCKUX NMpas JIMYHOCTWU. B 4acTHOCTHK, B CT. 644 n 684 rosopuTcs o
«Bpene n ybblTKax», BOSHUKLLIUX OT MPECTYMNHbIX N HENPeCTYNHbIX agesaHun. Npasaa, B
nmTepaTtype obpallasnocb BHUMaHME HA HESACHOCTb TOro, 4To crefyeT NoHUMaTb Nof
BpenOoM, NnoAnexalwmMM BO3MELLLEHWVIO: NINLWb NUMYLLECTBEHHbIN Ui Bpen B bonee
LIMPOKOM cMbIcsie. OQHaKo cnefyeT OTMEeTUThb, YTO «4eNCTBYloLLee 3aKoHO4aTeIbCTBO
He 3anpeLuasio KoMMNeHcaunum HemmyLLeCTBeHHOro Bpea. NoteHunasibHO 3aKOH
OTKpbIBaJsl 4OpPOry Ans PyHKUNOHUPOBAHUA MHCTUTYTa KOMMNEHCcaunm
HenMyLLeCcTBeHHOro Bpena»[27].

B oTe4yecTBEHHOM MnpaBe KO BTOPOM nosioBuHe XIX B. CHOpPMUPOBAsIoCb HECKOJIbKO
NMPaBOBbIX HOPM, KOTOPbIE MOIIN CNYXXUTb OCHOBaHMEM Ans TpeboBaHUS 0 BO3MELLEHNN
MOpPaJZIbHOro0 UM HPaBCTBEHHOIO (B 4OPEBOIOLMOHHON NPaBOBOW Tpaguuunmn) Bpeaa.

CneuvanbHbIMU HOpMaMK CT. 644-683 CBoAa 3aKOHOB rpa)KAaHCKNX, yCTaHaBAMBaINCh
yCJ/I0BUSA 1 NOPAOOK «BO3HArpa>kaeHus 3a spea N ybbITKN, NMPUYNHEHHbIE
npecTyrnJjieHneM N npocTyrnkom», B CT. 667 yka3biBasoCb: «<BUHOBHbIN B HAHECEHUN
KOMY-nnbo nnyHom obunabl nnm ockopbneHmns moxxet no TpeboBaHmio 06M>KeHHOro 6bITb
MPUCYXXAEH K NJaTexy B NoJsib3y ero becyectbsd, CMOTPSA N0 COCTOAHUIO UM 3BAHUIO
06M>XXEeHHOro n no ocobbiM OTHOWEHUAM 0bngvnka K 0bm>xeHHoMy, OT O4HOro A0
natnpecatu pybnen». Nnata 3a «b6ecyecTbe» B3bICKMBasMaCb MO NPUHLNMY BUHbI,
npucy>xganacb B Nosb3y NnoTtepnesLllero, a ee pasmep, nogobHo pasmMepy wrpada,
onpenensanca B 3aKOoHe nyTeM yKa3aHUsa HUXXHEro n BepxHero npenenos. 1o Kaxxgomy
KOHKPETHOMY Aefnly pa3Mep CyMMbl B 3TUX FpaHuLax yCTaHaBAMBaN Cy B 3aBUCUMOCTHU
OT 06CTOATENLCTB, Ha3biBaeMbIX 3aKOHOM. Mo BbIOOpPY NoTepneBLwero gonyckanocb nmbo
yrosioBHoe npecnenoBaHune obmnaymka, nmbo BbinJjaTa BO3Harpa>xaAeHus B Nosb3y



nocTpafaBLUero B rpa>XAaHCKO-NMpaBoBOM nopsaanke[28].

OAOHaKo 3aKOHOO4aTeNbCTBO POCCUNCKOM MMMEPUN He BO3BOAUT NOHATUE «becyecTbe» B
CTeneHb CaMOCTOATESIbHOM0O MHCTUTYTA, @ TOJIbKO B OTAEJIbHbIX C/Iy4asaX yKa3bliBaeT
obcToATENLCTBA, NMPU KOTOPbIX HAacTynaeT «becyecTbe» N NOCNeACTBUSA C HAMN
cBsi3aHHble. Ob6obwasn 3T noHaTus, O.U. Menep paspennn «becyectbe» Ha
odhunymnanbHoe n pakTnyeckoe. OcduynanbHoe «becyecTbe» HaCTyMaeT, - Kak OH
yKa3blBasl, - Mo onpenesieHnio cyda Uian Kak nocneacteme Apyroro HakasaHus 3a
HapyweHune Kakoro-nnbo 3akoHa, UM Kak caMoCcToATesIbHOe HakKa3aHue (OHOo
COMNPOBOXAAeT BCe HaKa3aHusA, 3aKJovaoWwmecs B JINLEHNN NpaB 3aHATUSA
06LeCcTBEHHbIX O0JIXKHOCTEN, NpaBa OblTb TPETENCKUM CYyAbEN, MOBEPEHHbLIM).
dakTu4eckoe «becyecTbe» onpenenseTcs 3aKoHO4AaTeNbCTBOM, HO HacTynaeT 6e3
onpepeneHns cyna, BCneacTteme ogHOW rnacHOCTU NMOpoKa, OTHEro M MOXXHO Ha3BaTb 3TO
«becyecTbe» (hakTMyeckmm (No obLecTBeHHOMY OTpULUATE/IbHOMY MHEHUIO NINLLO HEe
MOXXEeT BblITb Ha3HA4YeHO OneKyHoM)[29].

K 1917 r. B pOCCMNCKOM rocygapctee coopMmpoBasacb 04gHa U3 Ny4YWwnx B Mmpe
UMBUINCTUYECKNX KO, XOTS cobbiTna 1917 r. N0N0XKUAM HAaYaN0 YHUYTOXKEHUIO
CJ/IOXKUBLUENCH NPaBOBON CUCTEMbI, FOCYAAPCTBaA, YHUYTOXKEHUIO MHCTUTYTOB
rpa>kgaHCKOro 3akKoHo4aTeNIbCTBa, B TOM YUCJIe U UHCTUTYTa KOMMeHcaumMm MopasibHOro
Bpena, Tpaanumn LMBNINCTUYECKOW LLKOJIbl COXPAHUIUCL U B COBETCKUW Nepunog.

B 1917 r. 6bin pa3paboTaH NpoekT 3akoHa «0O6 obsA3aTeNnbCTBEHHOM MpaBe», KOTOPbIM
npefycMaTpuBasioCb BO3MeLLleHMe HeMaTepuasibHOro Bpea B cjiy4yae TesleCHOro
nospexnaeHus, npenobonesHmna n obonbLLEHUSA, HEUCNONMHEHUS AOJIKHUKOM CBOUX
obsazaHHOCTen 1 Ap.[30]. OQ4HaKO 3aKOH 3TOT He Bbl1 NPUHAT B CBA3UN € cObbITMAMKM 1917
r.

B 1922 r. 6bin npuHAT NpakaaHckuin kogekc PCOCP, HO ¢ NpMHATUEM OAHHOr0
HOPMaTUBHO - MPABOBOIr0 akTa BOMPOC BO3MeLLleHNA MOpaJibHOro Bpena ocrasics
AKTYaJIbHbIM, TaK KaK MHCTUTYT BO3MELLEHNS MOPaJiIbHOro Bpena B Hero BKJlOYEH He
Obin. Y4eHble nnucanm ob MHCTUTYTe BO3MELLEHNS MOPaJIbHOIro Bpeaa, UCKIIYUTEIbHO
Kak npucywem byp>Xxya3zHoMy npaBy, NpUHUMNMaNbHAa HELOMNYCTUMOCTb KOTOPOro B
CoBeTCKOM obuiecTBe o4yeBmaHa[31].

B 6onee no3aHMM 3Tan CTaHOBIEHUSA COBETCKOI0 rpa>kaaHCKoro rnpasa, UMBUANCTI
BbICKa3bIBaJINCb B MN0JIb3y BO3MELLEHUS NepeHeCceHHbIX MopaJibHbIX N OYXOBHbIX
CTpagaHun[32].



TepMUH «MopasbHbIN Bpea» BNepBble NOSABUIICA B COBETCKOM 3aKOHOA4ATeNbLCTBE B CT. 24
OcHoB yronosHoro cygonpoun3soactea Coto3a CCP 1 coto3Hbix pecnybnnk, NpUHATbIX
BepxoBHbiM coBeToM CCP 25 gekabpsa 1958 r. CtaTtbsa 53 YK PCOCP npeaycmaTtpmsana,
4YTO NOTEpPreBLNM MPU3HAETCA NNL0, KOTOPOMY Hapsaay € PU3NYECKNUM U
MMYLLECTBEHHbIM BPEAOM NPUYMNHEH Bpea MOpasbHbIN.

12 noHAa 1990 r. 6bin1 NpuHAT 3akoH CCCP «O nevyaTn n gpyrux cpencrasax MaccoBomn
WHopMaLMK», KOTOPbLIN BrepBsble rnpegycMmaTpmeall BO3SMOXHOCTb UMYLLLECTBEHHOI O
BO3MelleHnsa MopanbHoro Bpena. Ctatbs 39 3aKoHa yKa3biBasa Ha TO, YTO MOpasibHbIN
Bpen, NPUYNHEHHbLIN rpaXkAaHWHY B pe3ysibTaTe pacnpoCcTpaHeHNs cpencTBOM MacCoBOU
NH(pOPMaLIMM He COOTBETCTBYIOWNX AENCTBUTE/IbHOCTUN CBEAEHUN, MOPOYaLLUUX YeCTb U
OOCTOUHCTBO FpakgaHnHa nMbo NMpUYMHUBLLUNX €MY NHON HENMYLLLECTBEHHbIN YyLepb,
BO3MeLllaeTCs No peweHnto cyaa cpeacTBOM MacCoBOW MHOPMaL MK, a TakxXe
BUHOBHbIMN OOJ/IKHOCTHBIMW NUuaMu 1 rpaxgaHamu. laHHasa cTaTbsa npegycMaTpusana,
4YTO MOpasibHbLIN Bpen Bo3MeLlaeTCa B AeHeXHOo hopMe, B pa3Mepe, onpenessieMoMm
CyAoM.

Bnepsblie onpeneneHne noHATUSA MopaJsibHbIM Bpes B TOM €ro MOHUMaHuUKU, KOTopoe
NCNOJIb3yeTCs B COBPEMEHHOM 3aKoHOAaTeNnbCTBeE, Ob110 AaHOo B €T. 131 OcHoB
rpa>kgaHCKoro 3akoHogaTtenbcTBa Coto3a CCP u pecnybnuk (nanee OCHOBbI) MPUHSATbIE
31 masa 1991 r. CtaTtbsa 131 OcHOB yKa3biBasia, 4TO MOpaJibHbIN Bpen (husmnyeckue n
HPaBCTBEHHbIe CTpafaHNA) MPUYNHEHHbIWN rpaKgaHUHY HENPaABOMEPHbLIMUN OENCTBUAMMN,
BO3MeLLaeTCsa MPUYnHUTEenNneM npu Haan4dmm ero BUHbl. MopanbHbIN Bpe BO3MeLlaeTCsa B
OEHEeXXHOW NN MHOM MaTepuanbHOW hopMe 1 B pasmepe, onpenesisemMom cyaom,
He3aBMCMMO OT NOoAJSIeXXalLlero BO3MeLEeHNIo MMy EeCTBEHHOrr 0 Bpeaa.

Eweé ogHon cTaTbenn OCHOB, KOTOpas npeaycMmaTpmeasia KOMMNeHcauno MopasibHOro
Bpenda, bbina cT. 7, oHa ABnsAnachk obwen Kak ans rpakaaH, Tak U ANs pnandecKkmnx
nuy, 1 gaBana npasa B cyaebHoM nopsake TpeboBaTb BO3MELLEHMNA MOPaJibHOro Bpeaa,
NMPUYNHEHHOr0 pacnpoCcTpaHEeHNEM He COOTBETCTBYIOWMNX ENCTBUTENBHOCTM CBEOEHUN,
nopoYalmnx 4ecTb, AOCTOUHCTBO N AESI0OBYIO penyTauuio.

C 21 okTa6psa 1994 r. 661712 BBeAeHa B encTBMe 4YacTb 1 pakaaHCKoro kogekca PO.
HoBbin 'pakgaHCkuin kogekc PO pacwmnpun ewé 6onblue 06bEM oxpaHAEeMbIX 3aKOHOM
HEeMMyLLeCTBEHHbIX MPaB U HeEMaTepuaabHbIX Baar, Mo cpaBHEHUIO C TEM, 4TO BbISIO B
pa3pO3HEHHbLIX HOPMATUBHO-MPABOBbLIX akTax A0 21 okTsabpsa 1994 r.

CornacHo cT. 150 NpaxxgaHckoro kogekca P® noa oxpaHy 3akoHa nonagatoT
cnegyowme HemmyLL,eCTBEHHbIE NpaBa N HeMaTepuasibHble 61ara: X1U3Hb, 340POBbLE,



OOCTONHCTBO JINYHOCTU, JINYHAA HEMPUKOCHOBEHHOCTb, 4eCTb U Aobpoe nmsa, nenosasd
penyTayus, HENPUKOCHOBEHHOCTb YaCTHOW XXWU3HW, JINYHAA U CEMEeNHasa TallHa, NpaBo
cBoboaHOro nepensmxeHuns, soibopa mecta npebbiBaHNA N XUTENbCTBA, NPaBO Ha UM,
MpaBo aBTOPCTBA, UHbIE JINYHbIE HEMMYLLECTBEHHbIE NMPaBa U Apyrme HemaTepuasibHble
bnara, NpyMHagnexauwme rpa>kgaHuHy OoT POXXAEHUS UKW B CUY 3aKOHa. [pu 3ToM
3aKOHO4aTeNlb YCTaHaB/IMBAET X HEOTHY>XXOAEMOCTb N HeNepenaBaeMoCTb NHbIM
cnocobomM. HeCOMHEHHOWM HOBEIOM ABUOCH NPaBO Ha 3aWNTY TINYHbIX
HEeMMYLLECTBEHHbIX MPaB U APYrMx HeEMaTepuanbHbix 6nar, B Cnydasax v B nopagke,
npenyCcMoOTPEHHbIX 3aKOHOM, APYrUMU InLaMmn, a Takxe HacsiegHUKaMu.

B Mpa>KAaHCKOM Koekce PO TepMUH «BO3MeLLLeHe MOpPaJibHOro Bpena» bbin 3aMeHeH
Ha TEPMUH «KOMMEHCaLMs MOpasibHOro Bpeaa», 3aKoHo4aTe b MocyYMTas, YTO Takas
TepMUHOIOrus Hanbonee yaayHa, Tak Kak MOpabHbIA Bped MOXXHO TOJIbKO
KOMMEHCMPOoBaTb, B OT/INYME OT BOo3MelleHns Bpena. OgHako C/I0BO KOMMeHcaLus
O3HaYaeT BO3MELLleHNe, BO3Harpa>kaeHue 3a yTepsiHHoe Uan ycTynJjeHHoe, U3 3Toro
MO>XHO CAeNaTb BbIBOM, YTO CYLLECTBEHHbIX U3MEHEHUN NPU N3MEHEHUN TEPMUHOJIOT N
He NPOU30LLIO.

AHann3 NCTOPNYECKOro pa3BUTUSA MHCTUTYTa KOMMEHCaLUM MopasabHOro Bpeaa
MOKa3blBAET, YTO 3TOT UHCTUTYT MNPOLUEN B CBOEM Pa3BUTUN HENErKNN NYTb
CTaHOBJIEHUNS, YEM 3aCNY>XWUJ1 NpaBoO Ha XN3Hb. COBpeMEeHHOEe COCTOSAHMUE UHCTUTYTa
MO3BOJIAET FOBOPUTb O TOM, YTO OH MPOAO/KAET ANHAMUYHO pPa3BMBaATbLCA, Tpebytowmnx
KakK TeopeTunyeckmnx pa3paboTok, Tak N XOTH OCTaéTca uenbin pag npobnemMHbix
BOMNPOCOB 3aKOHOO4ATENIbHOIr0 PeryanpoBaHus.

2. OCHOBaHMA KOMMNeHCauum MOpasibHOro Bpena u
onpepesieHue ero pasMepa

2.1 OcCHOBaHUA KOMNeHcauuum MopasibHOro Bpeaa

X0oTs YesnloBeK nNpeTeprneBaeT CTPafaHNs BO MHOXXECTBE C/ly4aeB, B TOM Yucie 1 B
pe3ysbTaTe HENPaBOMEPHbLIX AENCTBUI APYrUX NNLL, 3TO HE 03HAYaAEeT, YTO OH BO BCeEX
c/ly4dasix npuobpeTaeT NpaBo Ha KOMMEHCaL M0 MopanbHOro Bpeaa. Takoe npaBo
BO3HMKAET Npu HaIM4YUKM NPenyCcMOTPEHHbIX 3aKOHOM YCN0BUIA, UM OCHOBAHWUIA
OTBETCTBEHHOCTU 3a NPUYMHEHNE MOPabHOro Bpeaa.
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0653aTeNbCTBO MO KOMMEHCaLUM MopaJibHOro Bpeaa B 0bLLIEM C/lyYae BO3HUKAET Npu
HaM4YMM OQHOBPEMEHHO C/leayoLmX YCIOBUIA:

npeTepreBaHne MOpPaJibHOro Bpeaa;

HernpaBomMmepHoe nencreune MNMPUYNHWNTENA Bpeaa,

NPUYNHHAsN CBA3b MeXxAy HENPaBOMEPHbIMUN AENCTBMSMU N MOPaJibHbIM BPeaoM;

BMHa NMPUYNHUTENA Bpeaa.
PaccmoTpuM 6osiee NnoapobHO nepeyncieHHble yC/I0BUS.

MepBbiM yCNOBMEM ABNIAETCA HaIM4Me MOpPAJZIbHOro Bpena, T.e. HaJindme HeraTuBHbIX
N3MEHEHUN B NCUXMNYECKON Cchepe YesioBeKa, BbipaXkaloWmMXCcsa B npeTeprneBaHnn
nocsiegHUM PU3N4YeCKNX UIN HPAaBCTBEHHbIX CTPagaHun. YCNOBUAMU KOMMEeHcaunm
MOpaJIbHOro Bpeda B COOTBETCTBUN CO CcTaTben 1084 NpaKaaHCKOro Kkogekca PO
ABNSAETCA Bpen, NPUYNHEHHbIN XXWU3HW WX 300P0BbI0 rpakKaaHnUHa Npu UCNOJIHEHUN
AOroBOPHbIX MO0 MHbIX 0683aTeNbCTB: Bpend, MPUYNHEH XU3HN UK 300P0BbIO
rpa>kgaHwHa npu NCNOJIHEHMN AOrOBOPHbIX 0643aTeNbCTB, @ TakXXe NMPu NCMOJIHEHNI
06sa3aHHOCTEN BOEHHOW CAY>KObl, CNy>XObl B MUANLNK U OPYTNX COOTBETCTBYHOLLNX
obsa3aHHOCTeNn. B cBOUX UCKOBbIX TpeboBaHMAX HEOOXOAMMO O0Ka3aTb, YTO MPUYMNHEH
HaCTOJIbKO CUJIbHbI MOpPasibHbIN Bpend, 4TO KOMMNEHCUPOBATb €ro MOXXeT TOJIbKO
onpeneneHHbIn pa3Mmep AeHEXHbIX CpencTB.

B cooTBeTCTBUK CO CT. 56 NparkgaHCKO-MpoLueccyasbHOro kogekca P® ncruy B
TpeboBaHMM O BO3MELLEHNN MOPaJIbHOIro Bpeda HeobxoaMMo npencTtaBnTb cyny
AOoKa3aTeNbCTBa HaM4YMsa MOpPasiIbHOro Bpeda v cTeneHn cTpagaHun. dusmveckme
CTpafaHusa NoaTBEepPXAATCA COOTBETCTBYOWNMUN MEONLMNHCKUMN OOKYMEHTaMU, rae
3apukcmpoBaHbl NO6oN, NEerknm Uan TAXKUN Bpes 340p0Bb0 UK Bpel 340P0BbI0
cpenHen Tsa)xecTu[33]. 3To MOryT 6bITb CNpaBKN N3 TPaBMMyHKTa, MEAULIMHCKAA KapTa
6onbHOro, pesynbTaThl 06CcnefoBaHns, 3aknyYeHne cynebHo-MegnUmMHCKOro akcnepTa.
Ho, TeM He MeHee, NpegnosiaraeTcs, 4TO YeM Cepbe3Hee HaHeCeH Bpe 340P0BbI0, TEM
bonee cubHbIE hU3MYECKMe CTpafaHNa ucnbiTan noTepneswmnn. MNpn goKasbiBaHNM
MOpaJIbHOro Bpeda B BUAE pu3nyecknx ctpagaHmm Heobxogmmo aokasaTb Cyqy, 4TO
OaHHbIV KOHKPETHbIN YeNoBeK MUCMbITan pusnyeckyro 6onab. B cyge npu paccMoTpeHunmn
Aena o KoMneHcaunum MopanbHOro Bpega HeobxoaAnmMo pacKpbiTb, HACKOILKO YEN0BEK
CTpadan n Kakyto pusmyeckyto 601b nepeHec, MHbLIMK C/I0BaMU, A0Ka3aTb
NHOMBMAYanbHYO 0cobeHHOCTb NoTepnesLlero Amua. Beab oanH 4enoBek Nerko
NepeHoOCUT, CKa)KeM, NepesioM KOHEeYHOCTU, JpYyron TepseT co3HaHMe OT 60s1eBOro LWoKa



B pe3y/sibTaTe aHaJIOrMYHOW TPaBMbl, @ TPeTUI BooOLLE He BLIHOCUT BMUAa KPOBU. IMEHHO
n3 3Tnx o6cToATENLCTB ByAeT NCXOOUTb CyA NMPu onpeneneHnn pasmepa KoMneHcauun.

AHanNOrn4yHo crenyeT NOATBEP)KXAATb MOpPasibHbIA Bped B BUAE HPABCTBEHHbIX
CcTpadaHuin. Hanpumep, npu notepe 6/IM3KOro 4YesioBeKa OAUH NePEeXMBaAET 3TO CUSibHee,
OPYron NCnbiTbiBaeT HPABCTBEHHbIE CTPafaHUS B MeHbLUEen cTeneHn. be3ycnosHo, B
AAHHOWN CMTYauMn HanLOo HPaBCTBEHHbIE CTPpadaHWNs, 0AHAKo B cyae Heobxoanmo
AO0Ka3aTb, HACKOJIbKO 3TN CTpadaHunsa CuibHble. Beab, CKa)keM, oauH poaCTBEHHUK Obln B
bonee BAN3KNX OTHOLLEHNAX C NOrMBLWNM, APYron, MOXKeT ObiTb, €ro 3HaJl HE 04YeHb
6113Ko. O4HOro NLWb BbiABUXEHNA TpeboBaHMA O KOMMNEHCaL MM MOpPasibHOro Bpeaa B
NaHHOM CJly4Yae HeaoCTaTo4yHo, HeobxoanMmo 060CHOBaTh, B YEM MOpaJibHbIN Bpea
3aKJ/Il04aeTCs, T.€. HACKOJIbKO CUJIbHbIE NepeXnBaHUA UCMNbITbIBAET UCTel, (3To MOryT
ObITb 6EeCCOHHbIe HO4YM, ObpalleHne K Bpady M3-3a NJ0OXOro CaMO4yBCTBUS,
HEBO3MOX>XHOCTb BECTU NMPUBbIYHbIN 06pa3 XXU3HU 1 T.M.).

NockKosibKy, HanpuMep, cTeneHb HPaBCTBEHHbIX CTPadaHNM 3aTPYLAHUTENbHO A0Ka3aTb
AOKYMEHTAasIbHO NN C MOMOLLbIO BeLeCTBEHHbIX LOKa3aTesbCTB, NpeaAcTaB/sAeTCs, YTo
3TO MOXXHO CAeflaTb C MOMOLLBLIO TAaKOro cpencTBa A0OKa3blBaHUSA, KaK CBUOETesIbCKue
nokasaHus. B 3akoHogaTenbcTBe Poccnmnckonm depepaumnn HeT 3anpeTa Ha AOoKa3biBaHUe
MOpaJIbHOro Bpena CBMAeTesIbCKUMUN NOKa3aHNSAMW. ECTeCTBEHHO, 4TO B Cy[ Ha4o
npurnawaTb TaKNX CBUAETEsNIEN, KOTOPbIe XOPOLUO 3HAKT UCTLA, NOCTOSAHHO 0bLwatTca €
HUM XU MOTYT BUAETb, HACKOJIbKO OH CUJIbHO NepeXXnBaeT npounsoLwlealiee ¢ HUM
cobbiTre.

BTopoe ycnoBue 0TBETCTBEHHOCTM 3a NPUYNHEHNE MOPaJIbLHOMO Bpeaa -
HenpaBoOMepHble AeNCTBUS NPUYNHMTENS Bpeaa. NpoTMBOMNPAaBHOCTbL AEAHUINA
3aKJIl04aeTCs B UX MPOTMBOPEYN HopMaM npasa.

OTHOCUTEesIbHO BMAOB AEeNCTBUN, COBEPLUEHNE KOTOPbIX MOpoXKaaeT npaso
rnoTepnesLlero Ha KoMrneHcauuo MOpasibHOro Bpeaa, cefyeT yKasaTb, 4TOo
Heobxo4MMbIM NPU3HAKOM 3TUX OENCTBUN ABNSETCHA HapyLUeHNne MU HENMYLLLeCTBEHHbIX
npas n 6nar 4yenoseka. MNockosbKYy Takme npasa v bnara, cornacHo n. 2 ¢T. 17
KoHCcTuTyuumn PO, HeoTHy>XJaeMbl 1 He nepefaBaeMbl MHbIM COCOBOM, OHU He MOryT
ABNSATBHCA NpeaAMeTOM COENO0K, B CBA3M C 4eM 0bA3aTenbCTBa BCAeACTBME NMPUYUHEHUS
MOpasibHOro Bpefa B 60NbLWMHCTBE C/ly4aeB BO3HUKAKOT U3-3a OTCYTCTBUA MexXxay
CTOpPOHaMU rpaKAaHCKO-MPaBOBbIX AOMOBOPHbLIX OTHOLWEHNI[34]. Mexay TeM BO3MOXKHbI
c/lyqau, Korga v rnpu HaJam4mm TakKnx OTHOLLEHNI BO3HUKAET MpaBO Ha KOMMeHcauuo
MOpaJibHOro Bpefa. Hanpumep, B npouecce UCrojHeHNs aBTOPCKOro gorosopa o6
n3foaHUWM NpoussefeHns nigatesib HapyLllaeT JIMYHble HenMyLLeCTBEHHbIe NpaBa aBTopa



Ha NMAa UJin HEMPMKOCHOBEHHOCTb NMpomn3BeneHn4.

Ecnn HenpaBoMepHOe AENCTBUE HApPYLLAeT MMYLLECTBEHHbIE NpaBa rpa)kaaHuHa, To,
X0Ts 6bl TaKOoe OEeNCTBUE N NPUYNHNIO MOPabHbIN Bpen, NMpPaBo Ha KOMMeHCaumio
BO3HWKAET TOJIbKO B CJly4asiX, CneumnanbHO npeayCcMoTPEeHHbIX

Mexay TeM CUTyaumns Ha pbiHKE NOrUCTUKKU CAIoXKMAach cneayowmm obpasom. Obwmmn
3KOHOMUYECKUN KPU3MNC CHU3MA CMPOC Ha YCAyrn npeanpuaTtnda. Kpome Toro, Ha pbiHKe
nMeeTCsd MHOXXECTBO KOHKYPEHTOB npeasaratowmnx aHanorm4Hele ycayru. MNawc, Ha
PbIHKE NOrNMCTUKWU (TPaAHCAOPTHbIX YCAYr) CNoXXKNacb obenpuHaTas NnpakTmKa
OKasaHuga ycnyr. lMNpu 3ToM cpefHUin CPOK NPenoCcTaB/eHUA OTCPOYKN NnaTexa y
HEKOTOpbIX Mpon3BognTenen nan pupmMm MoXxXKeT cocTaBnaTb 1-3 Mecsua. B aton
CUTyauum ans NoBbILLEHNS KOHKYPEHTOCNOCOBHOCTU cBoen geatenbHocTn, OO0
«Jlnpep» cnepnyeT nepenTn Ha Bosee MArKUW TUMN KPeaUTHOW MOJIMTUKN, KOTOPbIN
noapa3syMeBaeT npenocTaBsieHne cpeaHepbIiHOYHbIX (06LWLEenpuHATLIX) YCI0BUN
OKa3blBaeMbIX ycayr. MNpennocbisIkon nepexona Ha bosiee MArKNM TUMN KpeanTHON
MOJINTUKMN ABNAKOTCA creayouwme pakTopsbl: - cTabunbHoe hUHaHCOBOE NONOXKEHME
npennpusaTUSa U ero BblICOKas He3aBUCMMOCTb OT KPeauTopos; - NnpeanpuaTmne obnapaert
MnoTeHUManbHOM BO3MOXXHOCTbIO HapawmBaTb 06beM nponssoacTBa paboT (ycnyr) npu
paclnpeHnn BO3MOXXHOCTU UX peanm3aunm 3a cHeT npefocTaB/IeHNa KpeauTa; -
(hMHAHCOBbIE BO3MOXXHOCTM NpennpuaTnUsa No3BONSIOT OTBJIeYb YaCTb UMEILLMXCSA
(PUHAHCOBbLIX CPEACTB B TEKYLLYIO AeONTOPCKYIO 3a40/IXKEHHOCTb; - NafeHne crnpoca Ha
ycnyrun (paboTbl) npeanpuaTns; - obwmnin ypoBeHb SKOHOMUKM NepexXxmnBaeT cnajg, B CBA3U
C 3TUM CHU3UACA OB YPOBEHL MaTEXeCcnocobHOCTN 3aKa34nkos, 4To TpebyeT bonee
nmbepasibHbIX YCNOBUN AOrOBOPOB CTPOUTENLHONO NoAPSAa U UHBbIX BO3ME34HO
OKa3blBaeMbIX YCNyr. B HacToswee BpeMsa (PMHAHCOBbI MEHTaNUTET COBCTBEHHNKOB
npepnpuatuna OO0 «Jlngep» HanpasBJieH Ha He NpeBbllleHre 4oNYyCTUMOro pucka B
npouecce ocyLwecTB/IEHNS X03ANCTBEHHOW AeATe/IbHOCTW, TO Mbl NpefJslaraem
YCTaHOBUTb CPEOHUNI CPOK NpefoCTaBNEeHNA KPaTKOCPOYHOIr0 KOMMEPYEeCKOro KpeguTa
30 gHen. NpepocTaBsieHNe OO0NTOCPOYHbLIX KPeANUTOB MO onJiaTe 3a BbIMOJIHEHHbIE
paboTbl (OKa3blBaeMble ycnyru). O0ns nosbllLeHNA KOHKYPEHTOCNOCObHOCTN CcBOENn
neatenbHocTn, OO0 «Jlnpep» cnepyet nepenTn Ha 6onee MArKMN TUN KPeouTHON
MOJIMTUKW, KOTOPbIVN Nogpa3yMeBaeT npefocrassieHmne cpeaHepbliHOYHbIX
(0bLEenNpPUHATBIX) YCI0BMIN OKa3biBaeMbIX ycnyr. NpenocTtaBneHmne oTCPOYKM Mo
nnaTexam He MoXXeT obecrneynTb CpeaHUin CPoK 0AHOro o6opoTa KPaTKOCPOYHOMN
nebuTopckon 3a40/1KEHHOCTM paBHoro 30 AHAM. Ha npakTuke Bcerga nMerT MecTo
pa3/inyHble HapYyLLEeHNS YCN0BUIA OMOBOPOB N COOTBETCTBEHHO MPOCPOYKM MNaTEXEN.
Oonyctum, 410 80% nebnToposB onaTAaT CBOK 3a40JIKEHHOCTb Ha 25-1 aeHb, 10% Ha



40-1 peHb, 1 10% Ha 60-n geHb. Torga cpeaHuin Cpok oaHoro o6o0poTa KPaTKOCPOYHOMN
nebutopckon 3aposmkeHHocTn cocTtaBuT 0,8x30+0,1x40+0,1x60= 24+3+6=33 OHA.
MpepnocTaBsieHWe OTCPOYKK nMaaTexa Ao 30 AHeNn MOXKHO NpoBecTn B BUAe
KPaTKOCPOYHOM akuun, ansa Toro 41obbl HabpaTb HeobxoaMMbIM 0O6bEM 3aKa30B Ha
BbIMOJIHEHUN NIOrNCTUYECKUX PaboT (yCayr), a MOXXHO BBECTU B MOCTOSAHHYIO NPaKTUKY
npeanpuaTtusa. Ta Kak, 3anacbl NnpeanpuatTua GUHAHCUPYIOTCA 3a CHET KPAaTKOCPOYHbIX U
DOJITOCPOYHbIX 3aMMOB N KpeanTos, To 3gecb OO0 «Jlngep» HeceT noTepu B BUAe niaaThbl
MPoOLEHTOB MO KpeauTaM 1 3arMaM. NpeanonaraeTcs, 4To peanam3saumnsa paboT (ycnyr)
OTCpOYKOM nnaTexxa Ao 30 aHen, NO3BOAUT YBENYNTb 06beM Bbipyykn Ha 243363x1,39
= 338274,57 TbIC. pyb. unn Ha 26%. JlInbepanmzaumnsa KpegnTHOW NOJNTUKN
npeanpuaTus, KoTopas npegnosaraeT yBesnyeHne 4oav Nnpogak npoaykKunm
OTCPOYKOW MiaTexa, CyLeCcTBEHHO MOBbILWAET YPOBEHb KpeanuTHoro pmcka 000
«Jlnpep». Beab poCcT Nnpodaxk B KpeauT npeanosiaraeT CHuKeHne TpeboBaHnm K
KPeanToCrnocobHOCTM NoKynaTesnen, 4TO B HECKOJIbKO pa3 yBE/INYMBAET BEPOATHOCTb
nosiBieHns 6e3HafeXXHbIX UK MPOCPOYEHHbLIX A0Ar0B. B 3TOM cntyaumnm Mol
pekomeHayem OO0 «Jinpgep» ycoBepLueHCTBOBaTb paboTy Mo ynpaBaeHuto C
nebnTopckom 3a40/1KEHHOCTbLIO. B yrnpaBneHnmn KpegnTopckom 3afomxkeHHocTeio OO0
«Jinpgep» (TakXxe Kak 1 B ynpasieHun ebntopckon 3af0/»KEeHHOCTbI0), LenecoobpasHo
rPynnMpoBaTb 3a40/IKEHHOCTb MO CPOKaM HaCTymneHns obsa3aTenbCTB U COCTaBNATb
rpaduk niaatexen. 34eCb BaXXKHO He JoNnyCcKaTb CUTyaL M NOABIEHNSA MPOCPOYEHHON
KpeanTtopckon 3afo/mxkeHHoCcTU. 1 4 4 1 1 MoCKOoNbKY 4019 NPOCTPOYEHHON
KpeaonTopCKOoM 3a40/IKEHHOCTU B naccuBax banaHca OO0 «Jlngep» o4eHb
He3HauynTesNlbHa N BCA OHa OyaeT noralweHa B pe3ysibTaTe NpensloXKeHHbIX HaMU BblLLe
6aslaHCOBbIX N3MEHEHUNIN, TO HUKAKNX 0CODbIX MEPONPUATUIA MO €€ COKPALLEHUIO HE
TpebyeTcsa. NpenaTCTBME Ha NMYyTU PeLleHns OCHOBHOW 3a4a4M YyroJIOBHOrO NpaBa B TOW
ee yacTu, kotopasa obecnevymBaeTca NpUMeHeHNeM MeToAa MOOoLPEHNS, @ UMEHHO
ctaTtben 31 YK PO. B cBA31 C 3TUM 3aKOHOMEPHO BO3HMKAET BOMPOC O TOM, 4YeM
0byCcnoBneHO NCMoJIb30BaHME B YroJI0B- HOM 3aKOHE IOPUONYECKON TEXHUKUN YCEYEHHbIX
Co- cTaBoB. [lpoBegeHHOE B JAaHHOM HarnpaBJIEHNN NCCIe0Ba- HNE MOKa3bIBaeT, 4TO
NCNOJIb30BaHME IOPNONYECKON TEXHUKUN YCEYEHHbIX COCTAaBOB MOXXET npecsiefoBaTb
BCEro o4Hy LeJsib: yCTaHOBJIEHNE 3a paKTUYeCKoe No- KyLLleHWne TakKoro Haka3aHus,
KOTOpOe Mo CBOEW CTPO- NOCTU XapaKTEepHO A1 OKOHYEHHOro npectynieHns. bonbuwe
HWYero B NPMMeHeHne yroJioBHOro 3aKOHa OHa He NPUBHOCUT. MeXay TeM OOCTUXKeHue
OaHHOW uenun nocpen- CTBOM UCMOJIb30BaHUA KOHCTPYKLUUN YCEYEHHOr 0 Co- CTaBa
peann3oBaHO B YrOoJIOBHOM 3aKOHe ABa)KAbl HeyAa4yHO. M Bblpa)KaeTCcsa 3TO He TOJIbKO B
TOM, 4TO lOpnanyeckasa TeXHUKA yCeYeHHbIX COCTaABOB Npe- NATCTBYET peLleHnto
OCHOBHOW 3a4a4M yrosioBHOro rpasa. [floMnmo 3Toro, ee NCnoJjib3oBaHue NpMBo- AUT K



NCKa)XEeHUIO 0eNCTBUTENIbHOCTU: OHa Ha3blBa- €T OKOHYEHHbIM NpecTyrnjieHneM gesHue,
KOTOpOEe B AENCTBUTENIbHOCTN OKOHYEHHbLIM BOBCE He ABnseTCsA. BMecTo Toro 4Tobbl
pewaTb 3aa4y Haka3aTesIbHOro CBOMCTBA B paMKax MHCTUTYTa HakKa3aHUs, yrosoBHoe
rnpaBo NMoAroHseT No4 NCKOMbIN pe3yfibTaT TPaKTOBKY MOMEHTa OKOHYaHUA
npecTynseHus. B pesynbTaTe Mbl BbIHY>XOEHbI KOHCTaTUPOBaTb Ha- nyne y
npecTyrnJjieHns C yCe4eHHbIM COCTaBOM OHO- BPEMEHHO ABYX MOMEHTOB OKOHYaHUS:
hakTn4eckoro u ropmngun4eckoro. OgHako npecTyrnjeHve eCcTb 04HO ABJIeHNe, OOUH
npouecc, Mo3TOMY U MOMEHT OKOHYa- HUA Y HEro TakXe aoJsikeH 6biTb oanH. BECTHUK
KAJTMHUHIPAACKOT O ®UJTUAJIA CAHKT-METEPBYPICKOIO YHUBEPCUTETA MB[,
POCCUWN 41 BblliensnoxxeHHoe no3BoasieT YCOMHUTBLCSA B Le- iecoobpa3HOCTM
NMPUMEHEHNS B YIrOJIOBHOM MpaBe Ipuan4yeckon TEXHUKKN yCe4YeHHbIX cocTaBoB. Oco-
DeHHO 3TO aKTyasibHO AN cnefylwmx npectynneHmn: - pasbon (ct. 162 YK PO); -
BbIMOraTesibCTBO (CT. 163 YK P®); - nocsaraTenbCTBO Ha XMU3Hb lNpe3ngeHTa, genyTta- TOB
FocypnapcTtBeHHoW [yMmbl, yneHoB CoBeTa ®epe- pauun, Mnasbl n 4ieHoB lNMpaBuTenbCcTBa
Poccunimnckon ®epepaunn, rybepHaTopoB, NMHbIX FOCYAAPCTBEHHbIX JINL, @ TaKXe
NONNTUYECKMX n obecTBeHHbIX aeaTte- nen (cT. 277 YK PD); - nocAratenbCTBO Ha
XXU3Hb CyObW, MPOKYypopa, cnenosaTensd, AO03HaBaTeNd, 3allMTHUKA, SKCNepTa,
crneuvanucTa, cyaebHoro npucTtasa, cyaebHoOro uc- NoNHUTENA, a paBHoO nx 6n3kux (
CT. 295 YK PO®); - nocsaratenbCTBO Ha XXWU3Hb COTPYAHUKA NPaBOOX- PAHUTENIbHOIo
opraHa, BoeHHocayxalero n nx 6ams- kux (ct. 317 YK P®). B nene oxpaHbl 06beKTOB
OAHHbIX MPeCcTynJeHnn puagnyeckmnin NnoTeHunasna HopMbl 0 4,OBPOBOSILHOM OTKase Mor
Obl OKa3aTbCA BE€CbMa MoJie3HbIM, O4HAKO OJ19 3TOro nepe4vyuncsieHHble Bbile npecTynHble
nesaHna Heob6xoaAMMO CHOPMYNMPOBATb KakK NPecTynaeHns ¢ MaTepuasibHbIM COCTaBOM.
YTo Xe KacaeTcs uesin rnoBbilEeHNA HaKa3yeMo- CTU HEOKOHYEHHbIX NpecTynaeHnn, ong
OOCTMXXEHNS KOTOPOW 1 Bblna co34aHa TEXHMKA YCeYEHHbIX COCTa- BOB, TO AaHHbIN
BOMNPOC HeobXxoAMMO pellaTb NyTEM COBEPLUIEHCTBOBAHUA HOPMAaTUBHOIMO MaTepuasna mH-
CTUTYTa YroJIOBHOIr0 HakKa3aHWs, a He NyTeM HEBEpPHO- ro onucaHusa OencTBUTENIbHOCTH,
KOTOpPOE K TOMY Xe NpenaTCTBYeT peweHnio oCHoBoMNolaratowen 3agaydm, CTosALen
nepen yrosioBHbIM 3aKOHOM.  CornacHo KoHcTutyumm Poccnnckon ®enepaunm (
NckyccTBo. 19), "rocyaapCcTBO rapaHTUpPyeT paBHble 3KOHOMa 1 cBoboabl YesnloBeKa n
3KOHOMaHMHa He3aBNUCUMO OT MoJla, FOHKU, HAaLWMOHA/IbHOCTU, A3blKa, MPONCXOXXAEHUS,
COBCTBEHHOCTU N JOJIKHOCTHOMO MOJIOXKEHMNSA, MeCTa XXUTeNbCTBA, OTHOLWIEHMNSA K
penurunmn, Bepe, NpuHagnexa obLecTBeHHbIM accounaunsam, U Takxe 4pyrum
obcToaTenscTBaM. Jltobble PopMbl OrpaHUYEHNA SIKOHOM SKOHOMaH Ha NpuU3HakKax
counasibHbIX, PacoBbIX, HALMOHaJIbHbIX, A3blKa NN PEIUTMO3HON NOEHTUYHOCTN»
3anpeLleHbl. 9TO 0O3HA4YaeT, YTO B AeATEeNbHOCTM SKOHOMENCKOro yKJioHa ntobomy
0O0JKeH ObiTb MOJIHOCTLIO NCKJIIOYEH U3 3aUHTEPECOBAHHbLIX CTOPOH 3TOr0 UM 4TO



Oun3Hec, BO3MOXKHOCTb UAEHTUPUNKALNUN IMYHOCTU Yesl0BEKA, KOTOPbIA HapyLLUW SKOHOM
Cc Ntobon 3THMYECKOW rpynnon Uanm HauMoHaIbHOCTbI. DKOHOMMUSA 3allMLLaeT SKOHOMA,
cB0OOAbI N SKOHOMHbIE MHTEPECHI YeN0BEKA U SKOHOMAaHMHA HE3AaBUCUMO OT NOAa, FOHOK,
HaUWOHaNIbHOCTEN, A3blKa, NMPOUCXOXKOEHNSA, COBCTBEHHOCTU U OOJIKHOCTHOIO
MOJIOXKEHUSA, MeCTa XXNUTesibCTBa, OTHOLLUEHNA K pennrun, sepe, npuHagnexa
obLecTBeHHbIM accounaunsam, n Takxe gpyrum obcrtoatenocteam (p.1 NckyccTeo. 7 n3
depepanbHOro skoHoMa «O 3KOHOMUN»). B HEM COCTOUT KBUHT3CCEHLUMA NpUHLKMNA
6ecnpucTpacTHOCTN AEATESIbHOCTN POCCUNCKON SIKOHOMUN, KOTOPAs Hallla BrepBble
oTpakeHune B ®epepasibHOM 3KOHOMe «O 3KOHOMUN» B CTPYKTYpPE, BKJIIOYEHUN,
ajantauum oThenbHbIX MOJIOXKEHNN MeXOYHapPOOAHbIX JOKYMEHTOB OTHOCUTESIbHO
SKOHOMEWNCKOWN aesaTenbHOCTU. KpoMe Toro, o4eBuaHo, B ®enepajibHOM 3KOHOMe ¢ 07
deBpans 2011 3 henepasibHbIX SKOHOMOB HOMepa «O 3KOHOMUN», NPOAYMAHHbLIN
npuHUMn 3asasneH 6onee ycnewHo, 4eM B HEKOTOPbIX MeXXAYHapPOAHbIX OOKYMEHTaX.
Tak, B CTaHUuMn. 3 MexxayHapoa4HbIX KOAeKca NoBefeHns rocy4apCTBEHHbIX YAHOBHUKOB
YCTaHOBJI€HbI, YTO roCyLapCTBEHHbIE YAHOBHUKN BHUMATESIbHblI, COKOHOMENBbI U
becnpucTpacTHbl NPU NCMOJTHEHNUN PYHKLNW U, B HACTHOCTU B OTHOLLUEHUSAX C
06LLeCcTBEHHOCTbLIO; OHN HUKOr4a He OTAAalT HEIKOHOMOMEPHOro NpeanoyYTeHns
HUKaKOW rpynne Aio4en nin 4enoBeka, He NO3BOIANTE ANCKPUMUHALWIO OTHOCUTESIbHO
HWKaKOW rpynnbl JIOAEN UK YeN0BEKa UK He 310ynoTpebnanTte NoNHOMOYNSAMUN, NHaYe
npenocTtaBaeHHbIMM UM U BnacTun. CornacHo ickyccTtBy. 40 n3 eBPONENCKOro Kogekca
9KOHOMEWNCKOWN 3TUKN SKOHOMUNSA LOJIXKHbI BbINOJHUTb 324341 COKOHOMeAnBo, ObiTb
Y3KOHOMAiEMbIM, B HaCTHOCTW NpUHUMNaMmu 6ecnpucTpacTHOCTU U CIKOHOMEeAIMBOr O
noaxona . PacnpepeneHmne Kak He3aBUCUMbIN NPUHLNN OEATENbHOCTN SKOHOMUN
aenonutusaumns (NOIMTUYECKNIA HENTPAINTET) NpeacTaB/IeHO JoNyCcTMMoe. ITO -
BOMPOC, KOTOPOMY « SKOHOMEWNCKOMY 3arpeLlatoT COCTOATb B MOJIMTUYECKUX MAPTUAX, B
(PMHAHCOBOM OTHOLUEHUN NoAAepXaTb MNOJUTUYECKUE NapTUN N NMPUHATL y4acTue B UX
neatenibHOCTWU. Npn BHeApeHNN OPUCHON AeATEeNIbHOCTY SKOHOMENCKUN He O0JDKEH
ObITb CBA3aH peleHNns MN NoAUTUYeCKUX napTun, Apyrmux obuiecTBeHHbIX accoymaynim m
pennrnosHbix opraHusaumm» ( h. 2 Uckycctsa. 7 s ®epepasnbHoOro skoHoma ¢ 07
eBpans 2011 3 chenepasibHbIX SKOHOMOB HOMepa «O 3KOHOMUN»). DTO HE FOBOPUT, YTO
HEe MO)XeT COCTOATb B Takux accoumaumax. OH MoxxeT 6bITb yHaCTHUKOM, Hanpumep,
CMOPTUBHbLIMU COCTA3AHUAMN N JpYyrumMm obuwecTBeHHbIMKU accounaumnsamu,
npecnenywnmMmm coumaibHble U nosiesHble Lenu, ObiTb YIKOHOMASEMbIM
NCKJIOYNTENIbHO MHTepechl. K Tak >Xe 3TOMy NpuMepy 3KOHOMENCKNUN MOXKET NMOHATb
3KOHOMO Ha cBoboay BepoucnoBenaHuns, Pennrnim, BKao4Yas 3KOHOMO 3aHATbCSA
WHONBMAYAJNIbHO UKW BMECTe C Apyrumm nobasa pennrnsg nnm He Bblpa3nTb Nt0boro.
OpfHako, Nnpu BHeApeHUN NpodeCcCnMoHaibHOW OPUCHON AeATEeNIbHOCTU OH He O0JIXKEeH



3aWmaTh UX MHTepechl. NpoaHanusmnpoBaHHaa HopMa h. 2 UckyccTBa. 7 KOPPesniaToB C
HopMmon h. 3 UckyccTBa. 10 n3s denepasibHoro akoHoma ¢ 11 uona 2001 Homepa, 95-FZ
«O MoNUTUYECKNX NapTuax», ecsivm 3TO « JIIDAMN, 3aMeHsAoLWMe rocyAapCTBEHHbIE NN
MYHULMMAaNbHbIE NOJIOXKEHUS U INLa, Haxoaswmecs Ha obLeCcTBEHHOM Nan
MYHULMMANbHOM 00CY>XNBAHUU, UMES HE SKOHOMO MUCMNO0J1b30BaTb NPENMYLLECTBO
ohnuManbHOro nam opuunanbHOro NOJI0XKEHUA B UHTEpecax NoJINTUYECKON NMapTuu,
KOTOPbIN YyHaCTHUKWN, OHW, UK B MHTepecax Ntobon Apyron NOANTUYECKON NapTun;
yKa3aHHble 1loan, 3a UCKoYeHeM npeacrtasntenei [ocyaapCcTBEHHOW AYMbl,
npeacTtaBuTenen pyrmux sKoHoMoAaTesbHbIX (NMpeacTaBuUTesIbHbIX) FOCYy4apCTBEHHbIX
OpraHoB 1 nNpencTasuTenen npeacraBUTesIbHbIX OPraHoB MyHULUMAJIMTETOB, HE MOTYT
ObITb CBA3aHbI peeHNAMN NOJINTUYHECKON NAaPTUN NMPU BbIMOJHEHNN OULMaNBbHBIX NN
omumanbHbiX 06a3aHHOCTen». 3anpeT n orpaHu4yeHusa obecrneynnn B h. 2 UckyccTsa. 7,
[AybnupynTe HOpMbI, cogep Kallime B COOTBETCTBYOWMX nosoxeHnsax Nckycctea. 17, 18
depepanbHbiX 3KOHOMOB C 27 utons 2004 Homepa, 79- FZ «06 obuiecTtBeHHON
rocygapcTBeHHon cny>xbe Poccunckon denepaummn», KOTOpPbIN AENCTBME COranacHo h. 2
NckyccTBa. 29 n3 depnepanbHOro skoHoMa ¢ 07 gespans 2011 3 penepanbHbIX
3KOHOMOB HOMepa «O 3KOHOMUK» NPOCTUPAITCA N HA SKOHOMENCKUX. MNMpuHumn
OTKPbLITOCTU N MTAaCHOCTN B AeATesSIbHOCTU 3KOHOMUN JaeT BO3MOXXHOCTb BCEM
3auHTEepPeCcOBaHHbLIM SiNLLAM MOJTYHYNTb JOCTOBEPHYO NHMOPpMauno 06 nx aeaTenbHoOCTH,
N Takxe nHpopmauno, KoTopasd HenocpeacTBEHHO YNOMUHAET UX SKOHOMa, 3a
WUCKJII04EeHMeM 3TOro, AoCTyna, KOTOPbIM OrpaHunyeH penepasibHbIM 3KOHOMOM.
NHpopMmnpoBaHMe 0 3KOHOMaHax BbIMOJIHEHO Yepe3 cpeacTBa MacCoOBOW MHGopMaL N,
NHOPMaLMA N TENNIEKOMMYHUKALMOHHbIM IHTepHeT, 1 TakXXe oT4yeTamu (He bonee
penKo, 4eM OAIVH pa3 B rof), YAHOBHUKMK Nnepes 3KoOHOMo4aTesIbHbIMU
(NpencTtaBUTENbHBIMN) FOCYOAPCTBEHHLIMY OpraHaMm npegmeTos Poccnmnckon
depepauynn, npeactaBUTENIbHbIX OPraHOB MyHULUMANINTETOB, SKOHOMaH.
NepnoOonNyYHOCTb N 3aKa3 COOBbLLEHNSA, N TaKXe KaTeropum YAHOBHUKOB,
YNOJIHOMOY€EHHbIX COOOWNTb YKa3aHHbIM TeJslaM 1 SKOHOMaHaM, onpeesieHbl No npukasy
MunHuctepcTBa BHyTpeHHUX oen Poccuimnckonm depepaumm ¢ 30 aBrycta 2011 No975 «06
opraHm3aumm N BbIMOJIHEHNN OTYETOB YYHOBHUKOB TEPPUTOPUAJIbHBIX Ten
MunHunctepcTBa BHyTpeHHNX aen Poccmnckonm degepaumm» . Kpome Toro, MUHMUCTEPCTBO
BHyTpeHHUX aen Poccmninckon depepaunn obecnevynsaeT QPYyHKLNOHNPOBAHME YCAYT
("HacTHble oxpaHHble NpeanpuaTna", «HangeHHole getn», "OKpy>XKHble SKOHOMeNcKune",
«[1lpoBepkKa TPaHCMOPTHOro cpencTBa COrjacHO NacrnopTy TPaHCMOPTHOro cpencTea»,
"Monck", «<YkpaneHHble Xyao)XeCTBeHHble LLeHHOCTU N CTapUHHbIe BeLln»,
"YpesBblHaHble cUTyaunn", «lMpoeepka cyeTa COrnacHO YMCy TaMOXXEHHOW
neknapauunn», «Cnegytowmne snactu npesngeHta CLLUA»), paboTatowmin B npegenax



rocyfapCTBeHHON NMHPOPMaLVMOHHON CUCTEMbl «DKOHOMOOXPaHUTEIbHAA ABEPb
Poccunimnckonm depepaumnn», N Tak>Ke BbINOJIHAET NpueM agpecoB OT 3KOHOMaH.
CyxxaeHue, 4To 3(P(PEeKTUBHOCTb AeATeNIbHOCTN IKOHOMUMN BO MHOTMX OTHOLUEHUNSAX
3aBUCUT OT 0OLECTBEHHOIrO A0BEPUSA N NOAAEPXKKN IKOHOMaH (MckyccTBO. 9 13
depnepanbHOro askoHoMma ¢ 07 gespand 2011 3 penepasibHbIX 3SKOHOMOB HOMepa «O
3KOHOMUK»), 04eBUAHO. B TO Xe camoe BpeMs, 2 2 4 126 126 126 126 126 126 150 150
Ha3BaHHbLIN CTaTbeW, C TOYKWN 3PEHNS IOPULNYECKOro An3anHa, NogHUMaeT HEKOTOpbIe
COMHeHMSA. Bonpoc - To, 4TO 3KOHOMOoAaTe b He abCoIOTHO TOYHO B COAEPXKAHUN CTaTbM
cyuTan naeto o6bABNEHHON Ha ee UMs. Peyb B HEM, MeX Ay NPOoYuM, UAET O NogaepxKe
0eATesIbHOCTU SKOHOMUU OT 3KOHOMaH. MUHUCTP BHYTPEeHHUX en POCCUNCKON
®epepaunn B.A.Konokosnues HeogHOKpaTHO obpallan BHUMaHME Ha A0Bepue 3KOHOMaH
SKOHOMUU: « DKOHOMUSA O0JIKHA 3aCNY)XUTb LOBEPUS SKOHOMAH MO3TOMY NPOTUB
HapyLleHn B NoeANHKaX pa3psanos TBepao v no cywecTsy..9To gosepue, - MUHUCTpP
BHYTPeHHUX aen Poccuinckon depepaumm nogyepkHy, - cerogHs Heobxoammo He
nobeanTb - y HaC HET BOWHbI, 4TOObI HE BO3BPaTUTbLCS, MOCKOJIbKY MHOIO BELLEN YXKe
NoTepPsAHO. DTO AOBEpPUE Mbl LOJIXKHbI 3aC/y>KUTb TOYHOIO UCMOJIHEHNS 00A3aHHOCTK
nogsaM, NoBCeOHEBHOr 0, NOJIE3HOr0 U NMPOU3BOANTENLHOI0 06CyXUBaHUA AN
obwecTBa. YTob6bI 3aCNy>XUTb AOBEPUSA U Aep>XKaTb €ro Ha HadJsieXKalleM YPOBHE, Mbl
MO>XEM TOJIbKO OTBETCTBEHHOE OTHOLIEHME K BU3HECY, BHUMAHUIO N XKUBOMY OTKJINKY K
npobnemam Bcex, 1, rnaBHoe, KOMMNeTeHTHasa u npodeccmoHanbHas pabota» . CerogHs
HeobXxoaAMMO yTBepXAaTh, YTO UCMNOJIb30BaHME 06LLEeCTBEHHOMO MHEHUSA SKOHOMENCKNMU
B yay4dweHun, n 6onblie, n B MogepHU3aLNN 0eATEeNbHOCTU OCTaeTCsd HEMHOMO
notpeboBaHHbIM. TeM BpEMEHEM 3HAHME MHEHUSA YIKOHOMAH peanm3aunm KOHKPETHbIX
3KOHOMOOXPaHUTEsIbHbIX PYHKUWA, KOHEYHO, MOMOraeT NoHATbL C 60s1ee BbICOKNM
KayecTBOM uX. [MoTpebHOCTb Takoro 3HaHWs Bbi3BaHa, NpexXae BCero, coumasbHbIM
XapakKTepoM MHCTUTYTa 3KOHOMUU, NO3TOMY BOrMJowaowen B A4eNCTBUTESIbHOCTU
obuecTBEHHYIO MUCCUID, SKOHOMUSA O0J/IKHA COTPYAHUYATb C SKOHOMaHaMu, nx
KoJIleKTMBaMm 1 obuiecTBeHHbIMU accoumnaunsamMmn. K coxkaneHuto, He Bceraa
SKOHOMEWNCKME NOJIHOCTbIO NMOHMMAIOT, 4TO PaKT, 4TO 0OLWEeCTBEHHOE MHEHME He TOJIbKO
Habop Cy)>XOEHUN N OLLEHKN Pa3/INYHbIX CJI0EB HaCcesleHUsa 0 COBbITUAX N ABJIEHUSAX
coumanbHOW OeNCTBUTENIbHOCTU, YTO NMOKa3aHOo TOJIbKO, KOraa npencrasaseT oaa ee
NHTepeca aBMmakoMnaHumn. NostTomy, obuiecTBeHHOE MHEHNE MOXKHO PacCMOTpPETb Kak
KPUTEPMN YPOBHSA COLMANIbHON 3aLlUUThbI U lopnanyeckon 6e3onacHoOCTK YenoBeka U
3KOHOMaHMHa. B cOBpeMEHHbIX YCNI0BUAX BO3MOXXHO YCTaHOBUTb PaKT OTCYTCTBMSA B
OTHOLLUEHNAX IKOHOMUN N NHCTUTYTOB 3KOHOMaHCKOro obuwecTsa npuHUmMna
CoUuManbLHOro NapTHepCTBa, B KOTOPOM peann3auns, HECOMHeHHO, cnocobcTeBoBana bbl
yBeJIMYEHNIO SPPEKTUBHOCTU AeATENIbHOCTU SKOHOMUM U npeobpa3oBaHUS 3TO ny4Lue,



3(PPEKTUBHBIN NHCTUTYT COLMANILHON MOMOLLN N SKOHOMOBOW 3allUTbl HaceneHus . Tak,
COrJslacHoO coumosiorm4eckmm onpocam 28% sKoHoMaH Poccunckon degepaunm He 3HaOT
HW TenepoHOB, HN afpeca OKPYXXHOro YYHOBHMKA ONOJIHEHNSA (He 3HAKOMbl C HUM JINYHO)
. 0.Yu. CeeT/ibilLLeBa onpenensieT, 4HTO « IKOHOMENCKUA A0J1)KEH NOCTPOUTb OTHOLLUEHUSA C
5KOHOMaHaMW Ha OCHOBE MpPUHLMNa COoLMasibHOro NapTHepPCTBa, KOTOPOe, HECOMHEHHO,
OOJIKHO co3aaTb bnaronpmaTHbIe YCNOBUSA A1 POCTa IOPUANYECKON AeATeNIbHOCTU
3KOHOMaH, ux 6onblen topnanyeckon 6esonacHocTn. Ona apHeKTUBHOCTH
MPOAYMAHHbIX OTHOLWEHNI 06e CTOPOHbI (3KOHOMAHUH N SKOHOMENCKUN) A0/IKHbI
obnagaTbh 4OCTATOYHbIM YPOBHEM YyBCTBa COKOHOMEOJIMBOCTMU, ABAAIOWErOCS OOHUM U3
OCHOBHbIX 2/1EMEHTOB 3TUX OTHOLLUEHNN» . DTO AO0JIKHO BbITb OTMEYEHO YCTaHOBJIEHHOE B
®epepanbHoM 3koHoMe ¢ 07 despansa 2011 3 penepasnbHbIX 3KOHOMOB HOMepa «O
3KOHOMUW» PyHOAMEHTasIbHOe OCHOBaHME - B3aUMOOENCTBUN C rOCy4apCTBEHHbLIMU U
MYHULUMMANbHbIMN BNACTAMM, 06LLECTBEHHBLIMY accoLMaLMaAMn, OpraHn3aumamu,
YNHOBHUKAMWN, SKOHOMOOXPaHUTESIbHbIMU OpraHaMy MHOCTPAHHbIX TOCYAapCTB U
MeXXAYHapPOLHbIMU SKOHOMENCKNMUN opraHmn3aumnamMmm (MexxagyHapoaHasa opraHm3sauuns
YrOJIOBHOM 3KOHOMUU - NHTEpnon, reHepanbHbl cekpeTapuaT NIHTeprnona u
eBponenckas sKoHoMenckas opraHmsaumnsa (Eesponos)). HECOMHEHHO, 4TO TOYHO 3aBUCUT
OT SKOHOMWJIbHOW OpraHm3aumm Takom 3ppeKTUBHOCTY B3aUMOLENCTBUSA AEATENIbHOCTH
3KOHOMUW. Ba)KHbIM HoBLEeCTBOM denepasibHOro skoHoMa ¢ 07 dpespana 2011 3
henepaibHbIX 3KOHOMOB HoOMepa «O 3KOHOMUU» ABNAETCA TaK)Xe AeKnapauuns
MPUHLMMNA NCMNOJSIb30BaHNA ALOCTUXKEHUN HAYKU N TEXHUKN, COBPEMEHHbIX TEXHOIOTNIN n
MHGPOPMALMOHHLIX cucTeM. B 9koHoMe Poccunckonm ®epepaumnm ¢ 18 anpens 1991 No
1026-1 «O6 ononyeHUn», 3T0 ObIIO YNTOMAHYTO SKOHOMO OMNOJSIYEHUSA NCMNONb30BaTh AN
OOKYMEeHTaunm NHPOPMALMOHHbBIX CUCTEM OeATesIbHOCTU, BULEO. N 3BYKOBOE
obopynoBaHune, punabm. n potoobopynoBaHue, N TakKe OpYyrmne TeXHU4YecKme n
crneuwvasnbHble CpeacTBa, KOTOPbIe HE HAHOCAT yuepb XKXU3HKU, 340P0BbIO YENOBEKA U
oKpy>Xatouwen cpebl (NyHKT 14 p.1 UckyccTB. 11). TakmMm 06pa3oM HYy>KHO OTMETUTb, 4TO
NPOAYMaHHbIe BOMNPOCHI, O MPUHLUMNAX AeATE/IbHOCTU 3KOHOMUU, HE YNa)KMUBaOT BECb
Komnnekc npobnem n cnocobul nx peweHmnsa. OgHa Bellb SCHa, 4TO B X04€e BHeApeHUs
peryampyowmnx puandecknx 4encTBuUn, peryanpyowmx eaTebHOCTb COBPEMEHHON
POCCUNCKON SKOHOMUWN, HECOMHEHHO, ByayT HOBble NpobneMbl, Kakoe peLleHne
CTaHOBUTCSA NPUOPUTETOM COBPEMEHHOIO AOMOBOACTBA U NPAaKTUKU U NCMOJIb30BaHUA
MeXOYHapOoOHbIX CTaHAAPTOB, MOJIOXKUTESIbHbIV ONbIT 3apybeXXHbIX CTpaH npu
hopMmMpoBaHUN COBCTBEHHOIO SKOHOMENCKOIro SKOHOMOAaTeIbCTBa CO34acT
HeobxoaunMble ycnosua ans popmmposaHmsa B Poccunckonm depepaumun, ENCTBUTENBHO
paboTatowen, npodeccmoHanbHas n appekTnBHaA SKOHOMUSA, KOTOpas B CBOK o4yepedb,
BO 4TO Obl TO HM CTas10, OKa>XXeT MOJIOXKNTENIbHOE B/INSIHNE Ha YBENINYEHMNE



Mpon3BoaANTENIbHOCTU obecnevyeHnsa 3KOHOM 1 cBobo YenoBeka N SKOHOMaHWHa. 2.2.
®opMbl U METOAbLI AEATEILHOCTU SKOHOMUK NMPU3HaHMEM, cobnogeHneM 1 3aWnTon
3KOHOM 1 NnYyHbIX cBoboa B Poccunckonm ®egepaumm OCHOBHOE anddepeHunpoBaHme
onpeneneHnin "popma" n "mMeton" oeAaTeNbHOCTU SKOHOMUW, B OPUNONYECKON
vTepaType, He BbIMOJIHEHO, YaCTo 3TN onpefesieHNa UCMNOoIb3YITCA B Ka4yeCcTBe O4HOro
cepuana v B3amMo3amMeHseMble . B npegenax 3Ton paboThbl, MOCKOJIbKY (POPMbI
neaTenbHOCTN byayT CHMTATb BHELUHUM NPOSABAEHNEM NYTU, YIaXKEHHOIO SKOHOMOM,
Kakasa peanm3aumns B Hanbonee obiem MHeHNM BygeT cnocobCcTBOBaTbL AOCTUXKEHMUIO
uenn. Heobxoomnmo NOHATHL Habop Waros, AENCTBUA KaK METo4, KOTopble HeobxoanMmsl
ansa Toro, 4Tobbl 0683aThbCA B KaXKAOM C/ly4ae pewaTb 3TO naun Ty npobnemy. Tak,
hopMy MOXXHO PAaCCMOTPETb KaK KOMMOHEHT BHELLIHEN AesTeNbHOCTN SKOHOMUMN, B CBOIO
ovyepenb MeTo Kak CrNMUCOK AOCTYMHble SKOHOMENCKME CpeacTB Nosy4YeHunsa pesynbTaTa.
B npenenax 3ton paboTbl UMEOT cneymaibHy0 LEHHOCTb, YTO HA9KOHOMWJIO Ha
yhaneHnn npensaTcTBUA NS BHeOPEHNS 4eNOBEKOM N SKOHOMAaHUHOM 3KOHOM,
NMPU3HaHHbIX N03aan Hero n ceobog . BaXXHO Npu3HaTb, 4TO B AeATEIbHOCTU
SKOHOMOOXPaHUTEsIbHbIX OPraHOB B PAa3/IN4HON CTEMNEHN BCE raBHble (POpPMbl 3alNThI U
3aWunTa 3KoHOM 1 cBobof, NPUMEHEHHbIX B MPOaHaIN3MPOBAHHOM MexaHu3Me 1
0CO06EHHOCTUN K YCTPOMCTBY CTPaHbl B LLE/IOM, MPUMEHEHbI. IX MOXXKeT BCTYNUTb Kak
3KOHOMOBbIe (POPMbI (SKOHOMUJIbHLIA TBOPYECKUW MOTEHUMaN N SKOHOMUJIbHOE
NMPUMEeHeHne), N opraHn3aunoHHbIN, KOTOPbIE Bbi3BaHbl cCneunpuniecknm nx
npounakTnyeckun, nponaraHga, TeXHU4YeCcKmne n gpyrme Mmepbl BANAHNA. JaHHble
hOpPMbl KOHKPETU3UPYTCA N MOHMMAIOTCA B BbI3BaHHbIX MeTogax obecrneyeHHON
0eaTesnbHOCTU 3KOHOMA. Taknm 0bpa3oM B roCcy4apCTBEHHOW U SKOHOMWUJIbBHOW TEopUn
BOMJIOLWLEHNE B XKU3HN (hOPM 1N METOA0B BbICTaBJIEHO COOOparKeHNo Kak BHellHee
NnpakTNYecKoe Bblpa>keHne 0esaTesIbHOCTU MO BbIMOJIHEHUIO PYHKLUIA, BKJOYas KOTOpble
Ha3Ha4vyaloT HA SKOHOMOOXPaHUTEsIbHbIE OpraHbl. DKOHOMUS, BbIMOJHAA (PYHKLNIO
npu3HaHMA, cobnogeHns v 3aWnTbl SKOHOM U JINYHbBIX CBOBOA, CTPOUT COOCTBEHHYIO
neaTenbHOCTb B Npefdesax hopM 1 METOO0B, KOTOPbIE CTPOro onpeaeneHbl 3KOHOMOM .
JKOHOMUIbHAA TBOpYEeCcKas AeATeSIbHOCTb 3KOHOMUKM MOHSATa NOCPEeACTBOM pa3BUTUS,
N3MEeHEeHWUSA, AOMNOJIHEHUA N OTMEHbl BEAOMCTBEHHbIX Peryampyrowmnx opnandeckmnx
OENCTBUN, KOTOPblE aCCUTHOBaHbI, F1aBHbIM 06pa3oM, Ha PeryimpoBaHNn Kakabli
BO3MOXXHbl€ CTOPOHbI PYHKLNOHNPOBAHMNA SKOHOMUN, BKJIKOYAsA peryamposaHmne
0eATeNIbHOCTU SKOHOMUN NpU3HaHMeM, cobnogeHnem 1 3aWmMToN SKOHOM U JINYHbIX
cBobof. YKa3zaHHbIN BN YYpEeXOAEHNS IOPUONYECKOr0 XapakTepa YacTo byner
OpraHmM30BbLIBaTb PaboTy KOHKPETHbIX NoApa3aesIeHn, OpraHn3aumnm n ycnyr B
npegenax yBaKxeHns BepXoBEHCTBA SKOHOMA, YBa>KeHUSA N 3aLMNTbl SKOHOM U JINYHbIX
cBoboa N Kak HaueneHbl Ha 60pbby NPOTNB HapyLLUEHWUN HEMOCPEACTBEHHO, UK 3TO



YCTaHOBJ/IEHO, JIOMas MHTepechbl 0bwecTBa. Y SKOHOMUJIbHON TBOPYECKOWN AEATENbHOCTM
3KOHOMUWN eCTb CYLLEeCTBEHHAA LEHHOCTb B chepe 3alnTbl SIKOHOM M JINYHbIX CBOOOA.
BO3MOXXHO 06BbACHUTbL Ba>XHOCTb TaKOW AEATENbHOCTU K TOMY, YTO NMOCPEeACTBOM
CO3[aHNA 3aBUCUMbIX PEFYINPYIOWNX IOPUANYECKUX OENCTBUIN SKOHOMUSA onpenenseTt
3KOHOMWJIA BbINOJIHEHUSA PYHKLNIA, KOTOPbIE UK HENOCPeACTBEHHO HAa3KOHOMJIEHbl Ha
3aWNUTY MHTEPECOB MHAVUBUAYANILHOCTU UM YCTAHOBJIEHbI NPEAMNOIOKEHNEM UX
cobntogeHmsa n 3awmnTbl. OCHOBHOM NpeaMeT, KTO MOHMMaeT 3KOHOMUJIbHYIO TBOPYECKYIO
PYHKUNIO, MUMHNCTEPCTBO BHYTpEeHHUX aen genctemm Poccnnckonm depgepaumnu, 3agadmn
CTaHOAPTHOro0 3KOHOMOBOIO perysimpoBaHnUsa OesaTesIbHOCTUN SKOHOMUN, Ha3HaYeH Ha
Hero. IHTepecHO, 4TO NpeaoCcTaB/ieHMe Ha 3TOM Tesle 0406peHo C Lenbio yBesInYeHns
3(pPEKTUBHOCTN OEATENbHOCTN IKOHOMUM NpuU3HaHnem, cobnwogeHnem n 150 150
3alLMTON SIKOHOM U SINYHbIX cBoboAa. C uenbto yBesndeHns nponsBoanTesibHOCTU
3KOHOMWJIbHOW TBOpYecKon paboThbl Hag BonpocaMn genatolen 3KOHOMMI0 paboTbl 3TO
Co34aHo, N KOHCYyNbTaTUBHbIN coBeT MHUCTepcTBa BHYTpeHHMX gen Poccunckon
depepaunn gencrteyeT. KOpnandeckmm aHanums, NpMHATLIA B 061aCTV AesaTenbHOCTH
3KOHOMUW PeryampyoLwmnx pnanyecknx 4enNcTBuin, nokasbiBaeT, YTO UX OeNCTBUE
MOXXeT 6blTb HA9KOHOMJIEHO KaK Ha yNy4lWeHUNn AeaTeNbHOCTU YNHOBHNKOB
COOTBETCTBYIOLWMX NoApa3aeNeHNn, yBeIMYeHN nx npogeccnoHalbHOW 3TUKK Npu
BHeOPEeHUN NOJIHOMOYUIA ohuca, U Ha YNPOLLEHNN BHEAPEHNA POCCUNCKNMU
3KOHOMaHaMn N APYrumMm NIOAbMU OTAENbHbLIX CYy6BbEKTUBHbBIX SKOHOM, MPUHaANEXaLnx
nm. MpoposmKasacb NX 3TO, NPOaHaNN3MpPOBaHHaA MYHKLUNSA NMPU3HaHMA, cobniogeHnsa n
3alKUTbl 9KOHOM U JINYHbIX CBOOOA MOXKET ObITh pa3aeseHO Ha BHELUHUN U BHYTPEHHUI
3KOHOMWJIbHbIVM TBOPYECKNI NOTeHUMan., Hanpnmep, BO3MOXXHO OTOCAaTb NPUHATME
COOTBETCTBYWOLNX aAMUHNCTPATUBHLIX MOCTAaHOBJIEHUN, Kakoe aenctene obecneymsaeT
BbIMOJIHEHNE SKOHOMAHaMM 3KOHOM, NpuHagaexawmnx um n ceobonbl K Nnepsomy.
CTaHpapTHOe peryampoBaHue npouecca 3alunTbl 3KOHOM WTaTa
3KOHOMOOXPaHUTEsIbHbIX OPraHOB BPOXXAEHHOE OT BTOPOro . ECTb peryauvpytowimne
topuanyeckme nenctema MnHucTepcTsa BHyTpeHHUX gen Poccunckonm depepaumu,
KOTOpPble HA3KOHOMJIEHbLI HA OpPraHM3aL o B3auMogencTBUA C APYrMMU TeslaMu CTPaHbl
MPW BbINOJIHEHUWN MOJIHOMOYUIA SKOHOM YesnloBeKa UMM, 0B6CyXMBaHNEM
MeXXAYHapOLHOro COTpyAHMUYeCcTBa Ha NPOTUBOLENCTBUN K SKOHOMHbIM OESHUAM, N KaK
npenocTassieHNe NOMOLLM Pa3IMYHbIM KaTeropmam Aaen, peaamsaumnm 3KoOHoM,
KOTOPbIMM 3TO CJIOXKHO UM HY>XOaeTCsa B cneunasbHON 3almTe OT CTpaHbl U T.4. Takue
perynmpytoune opnamnyeckme genctemns, obsasaTenbHbl 4719 BbIMOJHEHUS BCEM LUTATOM
3KOHOMOOXPAHUTENbHbIX OPraHOB, OHW NpecnenylT uesb 3alnTbl SKOHOMHOCTU U
3KoHoMoMnopsaka, 6opbbbl NPOTUB SKOHOMJIEHUS, 3aLUNTbl KOHCTUTYLIMOHHbBIX 9KOHOMOB,
cB0OOA N 5KOHOMHbIX MHTEPECOB YeN0BEKA U MHONBNAYASIbHOCTU. Y BO3MOXXHOCTH



3KOHOMUW Yy4aCTBOBATb B 9KOHOMWJIbHbIX TBOPYECKUX NMHULMATUBAX, KOTOpPbIE
MOArOoTOBJIEHbI FOCYAAPCTBEHHBLIMU OpraHamMm, eCTb ocoboe 3HaYyeHmne. ITO - aKTbl
CTaHOAPTHOrO XapakTepa, KOTOpble HA3KOHOMJ1EHbI Ha BOpbOYy NPOTUB SKOHOMJIEHUS,
3aWnTbl 0OLLECTBEHHOr0 NopsAkKa, U Kak, KoTopble yNoMUHaT gpyrue obnactun
neATeNIbHOCTU SKOHOMUWN B OTHOLLUEHUW 3alWNTbl SKOHOM M IMYHbLIX cBOOOA Yalue.
PaKTUYEeCKN CBOEBPEMEHHOCTb M COOTBETCTBME, DKOHOMO4ATE/IbHOE peryanpoBaHme
YKA3aHHOIro BMAa OTHOWEHUN OeNCTBYEeT Kak potrebny npu3sHak 3alnTbl, KOTOpas
YCUNBAETCHA rapaHTUN BbINOJHEHMNSA SKOHOM U JINYHbIX CBOBOA BO B3aUMHbIX
OTHOLUEHUAX C TeNnaMn CTpaHbl . IcKno4YuTenbHasa BaXXHOCTb B SKOHOMENCKON
neATeNIbHOCTUN B Chepe 3alnTbl SKOHOM N NNYHbIX CBOBO Takas SKoHOMoBas opMa,
MOCKOJIbKY NUCMNOJIb30BaHWE SKOHOMOBLIX HOPM obnafaeT. Boobuie BO3SMOXXHO 3aMeTUTb,
4TO SKOHOMOOXPaHUTENbHAasA IPUCANKLMNA MPOAaHANN3NUPOBAHHLIX T€ BO MHOIMMX
OTHOLIEHMAX NOA0OHA SKOHOMOOXPAHNTENBLHON AeATENbHOCTU APYIrUX Tena u ycnyr
CTpaHbl. K HEMY MNOJIHOCTbIO BO3MOXXHO NMPUMEHNTL 00LLME 3HAKN N IMHNN, KOTOpPbIE
XapaKTEePU3YT SKOHOMUIIbHOE NPUMEHEHNE KaK NpoLecc peaansaunm coumasabHblX
HOPM. DTO N IPUCONKLNSA NpencTaBuTensa Ha ToM Tesie n 0653aTeNnbCTBO BbINOJIHEHUSA
peweHnsa ong npegMeToB, OTHOCUTENIbHO KO0 3TO BbIHYTO, U MOC/e0BaTeNIbHOCTb
KOMMUCCMW 3TOro Uam TOro AencTBUS, onpenesieHHoro cygebHom npouenypon no
MCMNOJIb30BaHMIO BEPXOBEHCTBA 3KOHOMA N MHOIMMX APYrunx Bewen. koHoMoBas opma
9KOHOMOOXPaHUTEsIbHON AeATe/IbHOCTUN HaNaraeT 06493aHHOCTb Ha 9KOHOMENCKMX
Ha4aTbCA C OOLLMX NPUHLMMOB 3KOHOMHOCTM, 9KOHOMOCYAUSA, LesiecoobpasHOCTU U
3KOHOMHOCTU, NPUHATON OTHOCUTEJIbHO ONpeneneHHOro YesioBeka Wian rpynnbl peweHuns
N04en, BKAKYasa 3alWnTy B MOJIHOW BO3MOXXHOCTU 3alWUTbl 3KOHOM, BPOXXAEHHbLIX OT HUX.
Hapsany c reHepanom, ons AeaTenNbHOCTUN SKOHOMUN HEKOTOpPbIE OT/INYUTENbHbIE
KayecTBa, KOTOpbIE Bbi3BaHbl Ccrieundunyeckmmm ocobeHHOCTAMM 3a4ay, CTOALWMX nepenq,
HUMN N, B YACTHOCTN BO3MOXXHOCTb NUCMOJIb30BaHUSA Pa3/INYHbIX MPUHYOUTESNIbHbIX Mep
BJINAHNSA C LeNblo 3aLlUUTbl YeN0BeKa, 3KOHOMHOCTU 1 SKOHOMOMOpPSAAKa U APYruX
06BbeKTOB 3aWNThl, cneundunyeckmne Takxxe. Hanpumep, 3To - 4ENCTBUSA, KOTOpPbIE
BbIHYTbl 3KOHOMENCKNMUN OTHOCUTENBLHO JII0AEN, KOTOpble caenasan agMUHNCTPATUBHOE
HapyweHune (NyHKTbl 1 4. 2 UckyccTBa. 28.3 3 Kogekca Poccuinckon ®epepaumm ob
AOMUHNCTPATUBHBIX HAPYLUEHUSX ), TaKXKe BOBJIEKUTE HaJIOXKEHNEe aAMUHUCTPATUBHOIO
HaKa3aHWs B BUHOBHOM JiNLE; COCTABIEHNE SKOHOMENCKUM B MPUCYTCTBUN OCHOBaHWUN
NMPOTOKOJ1a 3a4ep)XaHUA YenoBeka, NpeaoCTaB/IE€HHOr0 3KOHOMOAATEIbCTBOM
OTHOCUTENIbHO MOO03PEHNSA B KOMUCCUN SKOHOMJIEHUSA UM, KOTOPOE BOBJIEKaeT
3a4ep)xaHune 4yenoBeka s TepmmnHa Ao 48 4acos (NckyccTeo. 91, 92, 94 YrosoBHO-
npoueccyasibHbIX Kogekca Poccuinckonm depnepaunu) . AHaamM3 MeToaoB
5KOHOMOOXPAaHUTENbHOW AeATe/IbHOCTU SKOHOMUKU B NX TPAOULNOHHOM NOHUMaHUN



Ba)>KeH A1 TOro, 4Tobbl Ha4yanCa C NONOXKEHUSA NX NOAPA3AENEHNA Ha PErYJIMPYIOLLEM U
oxpaHsan. [laBanTe 3aMeTUM, YTO SKOHOMWUJIbHOE NCMOJIb30BaHNE peryanpytolien
COBCTBEHHOCTM NpeBpaLLeHO, MPeXAe BCero, Ha paspeLleHnm pasandHblX
AOMUHUCTPATUBHbBIX 1 aAMUHUCTPATUBHbLIX BONpocoB. Cpean HUX AOJIKEH aCCUTHOBATb
dyHKUMK intra opraHn3aunMoHHOM N vhneshneorganizatsionny opueHTauun. B
IOPUANYECKON NnTepaType aCNeKT SKOHOMOOXPAaHUTEIbHOW AEATENIbHOCTN SKOHOMUM
4acTo obCcy)KaaeTca B X BBEAEHUN B aAMUHUCTPATUBHbIX OPUONYECKNX OTHOLLUEHUAX C
SKOHOMaHaMn AN peLeHns BOnpoCoB, KOTOPbIE He CBA3aHbl HEMNOCPEACTBEHHO C
HapyLleHnAaMN. YKa3aHHbIN BUL, AeATESIbHOCTN SKOHOMUN MOXET bbITb
npoaHan3npoBaH B NPSMON 3aBUCMMOCTN OTHOCUTEJIbHO 3alNTbl HEKOTOPbLIX SKOHOM
NNYHbIX cBo6oA. O4EeBMAHO, YTO 3TOT BUA aKTOB 3KOHOMWUJILHOIO NpUMeHeHnsa ybexxaatoT
He obecrneynTb ByKBaIbHO 3aLLMTY CJIOB 3TOr0 NN YTO KOHCTUTYLMOHHOE 3KOHOMO U
BbIr0[la OTHOCUTEJIbHO HEero akTU4YeCKn oxpaHa xapaktepa. OHM OENCTBYIOT Kak
HeobxoaunMble opuagnyeckme PakTbl, IIEMEHTbI OPUANYECKUX (PaKTNYECKNX) CTPYKTYP,
C KOTOPbIM CyLLEeCTBOBAaHMEM 3KOHOMOAATENb COeANHAET BHEeAPEHNE 3TUX DIKOHOM, N
PaBHO UX OeNncTBUTeNbHasA 3awmTa . OpraHn3aumnoHHble OpMbl AeATeNbHOCTHU
3KOHOMUW NpU3HaHMEM, cobntogeHMEM N 3alLUUTON SKOHOM U JIMYHbIX cBOBOA, KakK
HernocpeaCcTBEHHO CBSA3aHbl C yOa/IeHNEM UX YNHOBHUKAMWN aKTOB MPUMEHEHUNS
3KOHOMOBbIX HOPM. 3TO BO3MOXXHO OObACHUTb €ro 3TOMY UX NMOJIHOMOYUS, TaK XKe Kak
MOJIHOMOYUA APYrUX Ten rocynapcTBa, TBEPAO OTPEryMPOBAHO U BbIMOJIHEHO B CTPOroM
COOTBETCTBUN C IKOHOMOAATENIbCTBOM. HecMoTpA Ha nogobume c opnanvyeckmmu,
opraHm3aumoHHbIMKU hopMamm 6onee Bbipa3nan KOHKPETHOCTb B OTHOLLUEHUWU CUTYaL NN,
NNn K 06bEKTY IOPUANYECKOro BAUAHUA. Kacalwasncs 3awmTa 3KOHOM 1 NNYHbIX cBoboa,
OpraHM3auUMoHHasa OeaTeNbHOCTb SKOHOMUN BblPa>keHa B €XKeQHEBHOW 3alnTe U
3aWmMTe coumnanbHbiX Nocobuin, 06Cny>XxMBaHMN SKOHOMHOCTU U SKOHOMOMNopsAAKa, Kak
nybanyHo, n gpyrme mecta 0eAaTeNbHOCTU YenoBeka, 06y4eHns IKOHOMENCKNX K
dopMaM 1 MeToLaM 3aLlinNTbl U KOHTPOJIIO UX AeATeNbHOCTU. Takasa opmMa
obecneymBaeT co3zgaHue BesonacHbIX U HEOBXO0ANMBIX YyCNoBUW ANnsa cBoboaHom
peannsaumm 3KOHOM N NNYHbIX CBOGOA N OAMHAKOBO OENCTBYIOLWLEr0 NCMOJ/Ib30BaHNS
HeobXxoaAMMbIX Mep B CJlydae UX HapyLleHUs. NMoCKONbKY 3TO KaXKeTCs HaM,
3(hpheKTMBHOCTb Ha3BaHHbIX MeTOA0B H6oNbLUe BCEro cnocobcTByeT PYHKLMNOHMPOBAHUIO
MeXaHM3Ma 3alnNTbl 9KOHOM U JINYHbLIX CBOBOA NOCpPeACcTBOM CO34aHUA N 06CNyXKMBaHNS
npakTU4eckoro crnocoba nx OencTBMTENIbHOIO BoNJoweHns. Ha paBHoOM OCHOBe CO
CKa3aHHbIM MECTOM N 3KOHOMEWNCKOW pPOJiblo B MPOAYMaHHOM MeXaHN3Me BO MHOIMX
OTHOLLUEHMAX 3TO onpeaesieHo MeToAaMn NX OesaTeNbHOCTU, BKJOYas NyTun 1 CpeacTBa
IOPUANYECKOr0 BANAHNSA, KOTOPbIE MPUMEHEHbI K BHEAPEHMIO 3a4a4, Ha3HAYeHHbIX Ha
HUX. FNaBHbIE MeToObl BEPbI N MPUHYXAEHUSA, KOTOpble ybexxaatoT obecnevynTb



3KOHOMOZAaTEeNIbHYIO NMpoLenypy 3KOHOM U JINYHbIA aKT cBoboA. MNepBbi N3 HUX MOXKET
ObiTb XapaKTepPU30BaH KakK NMPOoPUIaKTUYECKNIA METOL, KOTOPbIA MPUMEHEH Ha
«npej3awnTHON cCTagum», Korga 3KoHoMa ocoboro yenoseka uauv rpynnel Al04en ewe
He C/IOMaHbl. 3TO HA3KOHOMJIEHO HE HAa SKOHOMWJ/IbHOM BOCCTAaHOBJIEHUN N COCTOUT B HE
BO3[ENCTBME BACTU Ha »XXeJlaHWe 1 CO3HaHme Nigen C uenbio ux nodbyxaeHums K
WHTENNEKTYasIlbHOMY 3KOHOMHOMY NOBEAEHMNIO NN HE3ABUCUMbIN N 0O0OBPOBOIbHbLIN
OTKa3 HESKOHOMHON AeATeNnbHOCTU. TakmMm obpasom, cTporoe cobnogeHue
perynmpyowmx pnaniecknx 4encTenin - oAMHaKoOBO yCsioBMe nenarushayemost
rNaBHbIX 9KOHOM U CBOOOA K TOMY, 4TO DaKTUYECKM U PYHKLIMOHMPOBaHNE MeXaHN3Ma
3aWNTbl 9KOHOM 1 cBOOOA yMeHbLUeH, MOXKeT bbiTb obecneyveHo. NMoaobHoe BAnsHme
MOXXET ObITb Bblpa>Xe€HO B MOPaJIbHOM Y 3KOHOMOBOM BOCMMTaHUK, BbINOJIHASA
nponaraHaAMCTCKMe AencTBnUs, NHHPOPMMPOBaAHME MACChl O HAaCeNeHNN, MaTepunasibHoe
noowipeHne sKOHOMHOro noegegeHnsa u 1.4. CyuwecTBeHHasa LeHHOCTb B peanum3auymm
Ha3BaHHOIro MeToAa NMoJsly4eHa NMNYHON OUCUNNJIMHON, OTKPbLITOCTbIO U COOTBETCTBUEM
OoTBeTa Ha »Xanobbl 5KOHOMaH, rPaMOTHOCTU N n3o0bpeTaTesIbHOCTU, NPOBOAS AMANOr U
apyrme nHomemnayanbHble U JINYHbIE (haKTOpPbl SKOHOMENCKUX . Ha ypoBHe C Bepou B
NeATeNIbHOCTb 3KOHOMUNN METOA NPUHYXXOEHUS, KOTOPOE ABJIAETCA CaMbIM
crneundnyecknm ONst HUX Kak 3J1IEMEHT BJIaCTU B CTPYKType CTPaHbI, LUMPOKO
NCnosb3yeTcHa TakXe. Ha3BaHHbIN B3r/1IS4 MOXXHO HECTU K CU/IbHLIM cnocobam
BO34ENCTBUSA HA SKOHOMHMKA, KOTOPbLIN MO3BOSISET B CUTYaUNAX, YCTAHOBJIEHHbIX
JKOHOMOJaTeNlIeM Ha YPOBHE C APYrUM, NCMOJIb3YNTE SKOHOMENCKMMWU OFrHECTPESIbHOIr 0
OpY>XUus, cneunasbHbIX CPeACTB U (PU3nN4eCcKon CUbl A58 TOro, 4Tobbl NogaepxaThb
5KOHOM Ha MHAMBMAYaNbHOCTb 6/1aronosy4Ho. B TaKOW Bblpa>KeHHOW KapaTesibHOoM
OKpacke npoayMaHHoOro cnocoba cneyngunyecknx ocobeHHocTen BAnNaHNUS Metoaa
MPUHYXXAEHNSA 3aMeYeH Mo CPaBHEHUIO C MPUMEHEHNEM ero ApyrumMmm Tenamm
rocygapctea. OfHaKo, BO BCEN KaXKyLLEeNCs XeCTOKOCTH, Lesib Bbi3BaTb YEI0BEKY, XOTH
HapyLUEeHO 3KOHOM, (PU3NYECKUM NN MOPaJibHbIM CTPagaHUAM, HapYyLUEHMIO B CBA3U C
AenaMmn ero 3KoHoM n ceobog, ockopbseHmne ero 4eCcTm N NpPeNMyLLEeCcTBa 34€eCb He
yCTaHOBJIEHO KakK. [NaBHOe Ha3Ha4YyeHne 00J1KHO obecneynTb 3aWnTy SKOHOMHOCTU U
dKOHOMOMoOpAAKa, 1 0AMHAKOBO, MPAMO UM KOCBEHHO 3KOHOMa U NNnYHble cBOBObl.
MeToabl MPUHYXXAEHNSA, KOTOPbIE NCMNOJIb3YIOTCHA B 9KOHOMENCKON AeATEeNbHOCTN,
BO3MOXXHO pa3faennTbCsa Ha ABe rpynnbl: 1) Mepbl aMUHUCTPATUBHOIO U IOPUONYECKOrO;
2) Mepbl 3KOHOMHOI 0 N PUONYECKOr0o NPUHYXXOeHUA. KaXkgasa n3 Ha3BaHHbIX TPy
BKJIIOYaAET NpenynpeanTenibHble Mepbl, MEPbl CAEPXXAHHOCTU, ANCLUMMJIMHAPHbIE MEpPBI
nNn npouenypHoe NpuHyXaeHme. YKasaHHbie Mepbl 06bIYHO BbIMOJIHAIOTCA NOCPEACTBOM
3KOHOMWJIBHOIO NPUMEHEeHUs, KOTOpoe Nogaep>XaHo B NoTpebHOCTM € AenCTBMAMN
OpraH13auUMoOHHOro XapakTepa, BK/4as BAacTb NyTU N CpeacTBa. HacTo, BCe OHU



rnpeBpaLleHbl Ha 3aWKnTe y>Ke CJIOMAaHHbIX UK MogBepraeMbiX 0ONacHOCTU 3KOHOM
3KOHOMaH UM MMeT Nog4YNHEHHOE Ha3HaYeHue 414 3alNTbl BbINOJIHEHUSA
rnocsieayloLwmx Mep 3amnTbl U 3aWwmnTbl. Kak ewe ogHO npossieHne oopm U MeToabl
neATesNIbHOCTU SKOHOMENCKON 3alUunTbl 6e30MacHOCTN CBUAETENEN, XXEPTB U APYrnX
YYaCTHUKOB YrOJIOBHOIO npouecca, KOTOpbI BbINOJIHEH corslacHO ®efepanibHOMY
3KOHOMY ¢ 20 aBrycta 2004 Homepa, 119-FZ «O rocyaapCTBEHHOW 3alLUMTE XepPTB,
ceupeTenenm n opyrux y4acTHUKOB YrOJIOBHOMO npouecca» AencTBus. YKasaHHbIN
perynnpyowmnin lopnagnyecknin akT CyMMUpoBaa Ao coobpa>keHns, NnpnesoasawLero K
0eATesIbHOCTM SKOHOM YesiloBeKa CTPaHbl MPOLEeCCoB U K U3YyHYEHUIO
SKOHOMOOXPaHUTEsIbHOW NMPaKTUKWN, BO BPEMSA KOTOpPOW onpeaenannce Mmacwtab
coumanbHou npobnemMsbl n 3KOHOMOBas npobsieMa 3aWnUTbl YH4aCTHUKOB YIrOJIOBHOIO
rnpouecca. B Hen npuHLUKUNbI U TUMNbI TOCYAAaPCTBEHHOW 3aLLUNTbl, KOTOPbIE BKJOYAOT
Mepbl Mo 6e30MacHOCTN N Mepbl COLMAIbHOW NMOAAEP)KKWN, YCTAaHOBJIEHbI, T€/1a, KOTOPbIe
obecneymBatloT rocyaapCTBEHHYIO 3alLMUTY, OCHOBAHMSA N 3aKa3 ee BHeApPEeHUS
onpeneneHbl . HeCOMHEHHO Ta a(hpeKkTnBHasA 3almMTa Yy4aCTHUKOB YFOJIOBHOIO
npouecca, Tak »e Kak tobon apyron AesaTesibHOCTU, KOTOpas NoHATa B nNpeaesax
MexaHW3Ma 3alKnTbl 9KOHOM U JINYHbIX cBOBOA, YKpenneHnsa TpebosaHun ycunnm psaa
Bnacten npesmaeHTa CLUA c uenbto peweHns komnaekca npobsem 3awnThbl
6e30MacHOCTN 3alULLEHHbIX NN, KOTopasa cnocobcTByeT cBOB6OAHON peannsaunm He
TO/IbKO X 9KOHOMa, HO TakXe N 06s3aHHOCTU. YKa3zaHHOEe PyKOBOACTBO MO3BONSET
yCuUnAMBaTb NMPON3BOANTENILHOCTb BHELPEHNA SKOHOMOOXPAHUTESIbHOW AeATENIbHOCTU B
CTpaHe, N B pe3yJibTaTe YBeNNYUT UMULXK CTPaHbl N0 MHeHUIO obLecTBa. MNpobnema
3alWKUTbl YH4aCTHUKOB YIrOJIOBHOIO npoLuecca nosiy4aeT BeChbl roCcyAapCTBEHHOW
MPOrpamMmMmbl, N BaXXHOCTb €e CPO4YHOIr0 paspeLlleHuns noMelieHa B CNUCcoK npnopmuTeToB
CTpaHbl. Bo BceM mnogozadachnost nokasaTenbHOro npuMmepa n n3obunmn
roCcyapCTBEHHbIX OPraHOB, BOBJIEYEHHbLIX B €ro pelleHne, rnaBHyo rnorpysky u
BeOyLLY poJib B 3TOM CJlyyae, IOXKUTCS Ha nsedax nogpasneseHun
3KOHOMOOXpPaHUTENbHbIX OpraHoB. Kak elle oaHa popMa AeATENbHOCTU SKOHOMUN K
npu3HaHuio, COb6NI0AEHNIO N 3aLNTE SKOHOM U JINYHbLIX CBOGOA tOpUANYECKNIA OTBET Ha
3a8BJIeHNA N afipeca 3KOHOMaH N APYrnx 4eNCTBUN 3aUHTEepeCcoBaHHbIX L. DKOHOMO
Ha afipeca 3KOHOMaH B rocy4apCTBEHHbIX OpraHax U MeCTHbIX opraHax BJacTun
obecneyeHo NckyccTBoM. 33 13 KoHCTUTyuumn Poccuninckon depepaynn.
MNpenocTaB/ieHHOE 3KOHOMO, OKa3blBaeTcs, BepHo korrespondiruyushchy oba3atenscTBo
rocyaapCTBEHHOro OpraHa, MeCTHOro opraHa BAacTU UM YAHOBHUKA, 4TOObI NPUHATL
OOJHKHbIM 06pa3oM BbinyLleHHOe obpalleHne K Coobpa>keHnto U OTBETUTb B TEPMUHAX,
YCTaHOBJIEHHbIX 3KOHOMOM. CylleCTBEHHOE yrnyLlleHNe KakK ornpeaeneHHble aBTopbl
OTMeYaeT, HexBaTKa B SdKOHOMoaTes/IbHOM nopsake onpenesieHHbIX OCHOBAaHUN



OTBETCTBEHHOCTUN BUHOBHbIX YAUHOBHUKOB N MOCYAAPCTBEHHbIX CAY>XXalunX A4
HapyLweHnsa 3akasa peasm3aumm 3KOHOMAaHNHOM KOHCTUTYLIMOHHOIO 3KOHOMa Ha ajpece.
MonoXxxeHnsa Ha3BaHHOM CTaTb KOHCTUTYUMN Poccunckon ®epepaunn v Bbllle-
YCTAHOBJIEHHOI 0 3KOHOM MO3BOJISET AeslaTb BbIBOA, YTO IKOHOMaHe POCCMINCKOM
depepaunm NCMOb3YIOT BO3MOXXHOCTb peann3aunm s3koHoMa Ha obpalleHne K Tenam
rocygapcTtBa Toabko. OgHaKo, N0 HalleMy MHEHMIO, 3TO He abCcoNoTHO TakK. MICKYyCCTBO.
2,17, h. 2 UckyccTBa. 19, UckyccTBo. 45, h. 3 UckyccTBa. 62 n3 KOHCTUTYU UK
Poccunckonm depepaumnm paBHAaOT cTaTycC "4yenoBeka" Nno3ToMy, 3TO SKOHOMUIIbHO, YTObbI
CYMTaTb IKOHOMO Ha obpalleHmne Tak e, Kak NMpMHaanexxawmm n MHOCTPaHHbIM
SKOHOMaHaM u ngsam 6e3 HauMoHaIbHOCTK B 3aKa3e YCTaHOBJIEHHbIM
3KOHOMoOAaTeNlbCTBOM Poccunckonm degepaumnm K ctaTtycy "SKoHOMaHUHA" . HEBO3MOXXHO
He cornacmTbCs C MHeHueM A.B.Smushkina, 4To 3TOoT cnocob 3awnTbl MOXKET ObITb
3(hheKTMBHbLIM, TONILKO €C/IN roCyAapCTBEHHbIE PYKOBOACTBa 6yayT TOYHO 1n
pearnpoBaTb B Ha3Ha4YeHHOE BPeEMS Ha HapyLUeHMs 3KOHOM K cBobon, NpodheCCnoHabHO
paccMaTpuBaeT 0653aHHOCTU. OQHAKO, OTKJIOHUTb aAMUHUCTPATUBHYIO 3aLlUUTY UNn
3aMeHUTb ee cynebHbIn He cnefyloT. ITo bepeT, onpenesieHHoOe MecTo B
KOHCTUTYLMOHHOM MeXaHU3Me 3alnTbl 3KOHOM 1 cBobof . NpuHATLIE BEAOMCTBEHHbIE
perynmpytouune opnamyeckme 4encTBma HadKOHOMJIEHbI Ha 3aLUNTY NpeaoCcTaB/IEHHOO
9KOHOMa, KOTOpPOE, MOCKOJIbKY 3TO npeacTasseHo 6onblle, 4eM COOTBETCTBYOLLEE
3KOHOMOAaTeNbLCTBO, cnocobcTBynTe cBO6OAHON peanm3aunm KOHCTUTYLMOHHO
06bABNEHHOr0 3KOHOMa. Tak, B OTHOLWEHNN SKOHOMOOXPaHUTE IbHbIX OPraHoB
rocynapCTBEeHHas ycayra € y4eTOM YCTHbIX U MNCbMEHHbIX aApecoB OKa3aHa 1
3KOHOMaHaM Poccuimnckonm depepaumm, 1 NHOCTPAHHbIM 3KOHOMaHaM, noaam bes
HaLMOHAa/IbHOCTU N OPYIrMM 3aUHTEPEeCOBaHHbIM IMLaM, BKJIlOYasa NX npeacTtaBuTensam.
3aka3 obpaweHnsa n Kak opMbl KOHTPONA pelleHnn n genctenn (bezdeystviye)
MPUHATBIV (BbINOJIHEHHbLIN) BO BpeMs Takon paboTbl obecneyeH, aetanm3npoBaH.
OAOHaKo, HeECMOTpPSA Ha OOLWMPHOCTb AEATENbHOCTM SKOHOM YesloBEKA SKOHOMUMN,
pa3BUTUSA HAaLMOHAIbHOMO 3KOHOMO4aTeNbCTBa, obecneymBarOLWEro UM pasJimyHble
BO3MOXXHOCTM NOAAEPXKKMN IKOHOM Ha OTAE/IbHbIe KaTeropun nogen, B LEsioMm,
BO3MOXXHO CKa3aTb O HEAOCTATO4YHOM UCC/Ie40BAHNN N KOOPAUHAUMUN MexaHn3Ma
3aWNTbl KOHCTUTYLMOHHbLIX SKOHOMOB U JINYHbIX cBOBOA B X AeatenbHocTu. Cnabble
MecTa, Bbl3BaHHble HE4OCTaTKOM (PMHAHCUPOBAHUSA, Ype3MepHOoro zaregulirovannost,
HeXBaTKW BbIMyLWEHHbIX METOL0B N CPeACTB, OTMEYEHbl KaK npakTuieckme paboymve n
onpepneneHbl B 0TOENbHbIX UCCNef0BaHUAX TEOPETUKOB KOHCTUTYLUMOHHOIO SKOHOMa.
Taknm 06pa3oM 3TO YCTAHOBJIEHO, YTO 3KOHOMUSA obnagaeT BCEM KOIMYECTBOM hOPM U
MeTO[0B, KOTOPble MO3BONISAIOT UM CO3[aBaTb K 3KOHOMUJIbHOMY Ka4eCTBY CTeNneHu
OKa3aHHbIX 3KOHOMOOXPaHUTENbHbIX YCAYr, NPUHMMAKOLWMNX BO BHMMaHMUe NoTpebHOCTb



3alWNTbl KOHCTUTYLUMOHHbLIX SKOHOMOB U JINYHbIX cBO6OA. IX peanm3aumns 3aBUCUT OT
XapakKTepa, BbINOJIHEHHOIMO B KOHKPETHbLIN MPOMEXYTOK BpEMEHW 3a4a4, N LOJKHa
NPOOO/KNTLCA No4 06LEeCTBEHHBIM KOHTpoEM. [lesTeslbHOCTb SKOHOMUKN A0JIXKHA BbITb
BbIMOJIHEHA B CTPOrOM COOTBETCTBUN C TpeboBaHNAMMN perynmpyoLmx pnanyeckmnx
AenCTBUA 1 BO B3aMOOENCTBUN C APYrMMN TeslaMu U HAHOBHUKaMU
SKOHOMOOXpPaHUTesNIbHOW cncteMsl rocynapcTtea. NJIABA 3. NEPCIMEKTUBA
SKOHOMOOXPAHUTEJIbHOW OEATEIBHOCTN SKOHOMEWCKUX 3.1. Pe3ynbTaTbl paboTsl
Y3KOHOMNeHNs MnHncTepcTtsoM BHyTpeHHUX gen Poccmninckon depepaumm Ha bapHayne
Ha 2015 Ha 3awmnTe 3KOHOM M NNYHbIX cBOBOAaX YenoBeka U SKOHOMaHUHA PaKTUYECKN
KaXkObl U3 XXUTenen n rocten bapHayna B XU3HN NPUMKHYJ1 K 0eATeSIbHOCTU
3KOHOMOOXpPaHUTEJIbHbIX OPraHoB. B pe3ynbTaTe BO BCeX MHOMBUAYaslbHasa naes
3KOHOMUW, KOTOpas Torga CTaHOBUTCHA AOCTOSSHMEM 06w eCTBEHHOCTU MHEHMe,
cthopmmpoBaHa. 3TO - rNaBHbIN KpUTEPUn assesment paboTbl YyIKOHOMAEHMUSA
MunHncTepcTBoM BHyTpeHHUX aen Poccnnckonm denepaumnm Yyepes bapHayn. JasanTte
OCTaHOBUMCS TOJIbKO Ha CaMbIX Ba>XHbIX N PaKTUYECKUX acnekTax paboTol
YIKOHOMAEeHNS MUMHNUCTepCcTBOM BHYTpeHHUX aen Poccuinckonm ®epepaynn. MNMpexae
BCero, B opraHmsaunm paboTbl yaKOHOMNEHNSA MUHUCTEPCTBOM BHYTpeHHUX oen

3aKOHOM. EQUHCTBEHHbBIM NOKa NMPMMEpPOM TaKoro rpasa B POCCUMNCKOM
3aKoHomaTenbCcTBe aBnsfeTcq 3akKoH PO o1 07.02.1992 Ne 2300-1 «O 3awmTe npas
notpebutenen PO»: mopanbHbIA Bpen, NPUYNHEHHbIN NnoTpebuTtento BcheacTeme
HapyweHusa n3rotosuTenem (MCNoNHNTeNeM, NPoLaBLLOM) ero npas, NpenyCcMoTPEHHbIX
3aKOHaMM 1 NpaBoOBbIMN aKTaMu PO, perynmpyowmmMmm oTHoweHns B 061acTn 3aLlmThl
npas noTpebutenen, NOANEXUT KOMMNEHCALUN MPUYNHUTENEM Bpeda NpU HaNNYNM ero
BUHbI.

Ob6s3aTeNIbHbIM YC/IOBUEM OTBETCTBEHHOCTU NPU HAaIMYMKM COCTaBa NpaBoHapyLUeHns
SIBNAETCH IOPUANYECKM 3HAYUMas NMPUYNHHAA CBA3b MeX Ay NnoBeAeHneM NpUYNHUTENS
(nencteue nnm 6es3nencTBmne) N HaCTyNUBLLMM BpeaoM. MpuYnHHaAsN CBA3b MOXET
CYNTATLCA IOPUANYECKN 3HAYMMOWN, €C/IN NMoBedeHne NPUYNHNTENS NPeBpPaTusIo
BO3MOXXHOCTb HACTYMNJIEHNS BP€AOHOCHOIr0 pe3ynbTaTa B AeNCTBUTENIbHOCTb N1Mbo
06yCNOBMNO KOHKPETHYI0 BO3MOXXHOCTb €ro HacTynneHus. Takum obpa3om, ans
BO3JI0’KEHMS OTBETCTBEHHOCTW 3a NMPUYNHEHWe Bpena TpebyeTcs yCTaHOBUTbL Haanyme
HeobxoaMMOW NPUYNHHON CBA3UN MeXX Ay HENPaBOMEPHbLIM MNoBeAEHMEM MPUYNHUTENSA U
BpeOOM.

Ba)kKHbIM 0643aTe/IbHbIM YC/IOBMEM HACTYMNIEHUA OTBETCTBEHHOCTU 3a NPUYNHEHNE
MOPaJIbHOIr0 Bpea ABNAETCS BMHA NMPUYMHUTENS, KOTOPYIO NPUAETCSA N0Ka3biBaTb B
cynebHoMm pasbupaTenbcTBe. [py 3TOM nNpeamMeT O0Ka3biBaHUA opMupyeTcs 13



YyeTblpeXx OCHOBaHUM rpamnaHCKo-npaBosoﬁ OTBEeTCTBEHHOCTW:

Hann4nsa pakTa NPUYNHEHUSA MOPaIbHOIro Bpena;
NPOTUBOMPABHOCTN AEAHNA NPUYNHNTENS Bpeaa;

I'Ipl/l‘-II/IHHOVI CBA3N MeXOy npoTtmeorpaBHbIM AeAHNEM N MOPaJibHbLIM BpenoM;
BUHbI NPUYNHNTENA Bpeda.

Tak, ycnoBmemM KoOMMeHcaumm MopasibHOro Bpefa B COOTBETCTBUK CO CT. 15 3akoHa PD
o7 07.02.1992 Ne 2300-1 «O 3awmnTe npasB notpebuTtenen» 3a MOpanbHbLIN Bpea,
MPUYNHEHHLIN NoTpebuTento BCNeaCTBME HAPYLUEHNSA N3rOTOBUTENIEM (MCNONHUTENEM,
npoaaBLOM) UK OpraHu3aumen, BbiNnoJHAKLWEN PYHKLUNN n3rotosutena (Npogasua) Ha
OCHOBaHMKM OoOrosopa C HMM, NpaB noTpebutens, npeny-

CMOTPEHHbIX 3aKOHAMN N NMPaBOBbIMU akTaMn Poccunckom depepaumnu, peryampyrowmmm
OTHOoWweHMA B 061aCTn 3aWnThl NpaB NnoTpedbuTenen, NogNEXNT KOMNEHCcaUnun
npunynHnTenem epena Nnpu HalM4mm ero BUHbI[35].

KoMneHcaumns MopasibHOro Bpeda MOXXeT OCYLEeCTBAATbCA KaK NP HaIn4dnm BUaNMon
BUHbI €ro NPUYNHNTENS, TakK U HEe3aBNUCMMO OT Hee. Clydaun, Korga MopaJsibHbI Bpenq,
KOMMEHCUPYITCA HE3ABUCUMO OT BUHbI MPUYNHUTENA Bpeda, nepedncnedbl B cT. 1100
pa>kgaHCKoro kogekca P®. K gaHHbIM c/ly4assM OTHOCUTCSA Bpefd, HaHECEHHbIN:

e XKV3HU UM 340POBbI0 FPaKgaHNHa NCTOYHMKOM MOBbILLEHHOW OMAaCcHOCTW;

e rpa>kgaHWHy B pe3ysibTaTe ero He3akKOHHOIro OCy>XAeHUs, He3aKOHHOro
npuBJsie4eHUs K YroJIOBHON OTBETCTBEHHOCTN, HE3aKOHHOIO NPUMEHEHNA B
KayecTBe Mepbl NpeceyeHns 3ak/YeHns noa CTpa)kKy uam Nnognmckn o HeeBblesae,
HE3aKOHHOIro HaNoXXeHNs aAMUHUCTPaTUBHOIO B3bICKaHUSA B BUAe apecTa Ui
ncnpasuTesibHbIX paboT;

e pacrnpocTpaHeHneMm CceBefleHUn, NopoYallmx 4eCTb, LOCTOMHCTBO U AeJI0BYIO
penyTauuo;

e B VHbIX CalyYqaax, NpenyCMOTPEHHbIX 3aKOHOM.

OCHOBaHMeM O KoOMrMeHcaunum MopasbHOro Bpefa MoryT BbICTYNUTb HPABCTBEHHbIE
nepe)xnBaHms B CBSA3M C NOBPEXXAEHMEM 300P0BbSA, NoTepen paboThl, yTpaTon
POLACTBEHHUKOB, PAaCKpPbITMEM CEMENHON TalHbl, PacCnpoCTPaHeHNeM JIOXKHbIX CBeLeHUN,
nopoYalunx 4ecTb, 4OCTONHCTBO N OEJIOBYIO pernyTaumnio rpaxAaHuHa v T.4.
KoMneHcauun noasexxnTt He TOJIbKO NPAMON, HO U KOCBEHHbIN MOpaibHbIN Bped. Tak, B
Xo[e yrosioBHOro npouecca 6anxanwmm poaAcTBEHHUK NMOoTepresLUero srpase
TpeboBaTb KOMMEHCaLMM MOpPasibHOro Bpeda oT 06BMHAEMOro B yonncTee B ciyvae
rmbenun rpa>kgaHuHa.



2.2 OnpepeneHve pasMepa KoMrneHcauum
MOpaJZibHOro Bpega

Bonpoc onpepeneHnsa pa3mepa KOMneHcaumnm MopasibHoro spena bbin n octaeTcs Ha
HacTosLee BpeMs OAHNUM N3 CaMblX ONCKYCCUOHHbIX. OTCYyTCTBME onpeneneHHbIX
KpuTepmes, Npv NPUMEHEHNN KOTOPbIX Bb1s10 Bbl BO3MOXXHO YNOPAA0YNTb AaHHbIN
BOMpPOC, NPMBOAUT K TOMY, 4TO NPaBOMPUMEHUTESNb, B YaCTHOCTM Cy A, B OAHUX U TEX Xe
NN NOXOXKUX C/Iy4Yasax Ha3HavYaeT KapAMHaAbHO OTAMYalLWMecs CyMMbl, Nnoasexalime K
BbIMJlaTe 415 KOMMEeHcauum MopasbHOro Bpeaa. NpruBeneHHbIe B FPpaK4aHCKOM KoOeKce
Poccninckon depepaumnin nosoXKeHNs, KOTOPbIMUK C/ieayeT PyKOBOACTBOBATLCA CyAaM,
OTCYTCTBME 3aKOHOAATEJ/IbHON TPAKTOBKWN 3TUX MONOXKEHUN, NX PA3MbITOCTb U
HeonpeaeneHHOCTb, He MO3BOJIAIT B MOJIHOM Mepe NX UCMNoJsb30BaTb A4
CnpaBenJ/IMBOro BbIHECEHNS PELLEHNS O pa3Mepe KOMMNeHcaunm MopaibHOro spea. B
CBA3UN C 06BbEKTUBHBLIMU U UHbIMU Npobenamn B 3aKoOHO4ATEIbCTBE MO 3TOMY BOMPOCY
CYAbW BbIHYXAEHblI CAMOCTOATE/IbHO, OCHOBbIBAsICb Ha CBOEM XXWU3HEHHOM OMbITE,
npumeHsan ewe bonee HeonpeneseHHOE PYKOBOACTBO 3aKOHa O Pa3yMHOCTU U
CnpaBeaMBOCTU, onpeaenaTb pasMep AEHEXHOW KOMMNEHCaUMm MopasibHOro Bpeaa.
Pe3ynbTaT TakoOro NoJIOXKEHMSA B POCCMINCKOM 3aKOHOOATeNbCTBE - OTCYTCTBUE
eanHoobpasunda B cyaebHom NpakTUKe, HEMOHMMaHME U HEQOYMEHNE rpakaaH, Ybu npaBa
noasiexaT 3aWmnTe, OTHOCUTENIbHO BBIHOCUMbIX CyAO0M peLleHUun.

Bornpocom B o6n1acTu onpeneneHns pasmepa KOMMNeHcaLum MopaabHOro Bpeaa
3aHUMalOTCSA MHOrMe npaBoBedbl. VX pa3zpaboTkn npeactaBnsioT 60nbLION NHTEPEC, Tak
KakK HanpaBieHns X NccaeqoBaHUi B yKasaHHOM 06/1acT XOTS U CONpUKacatoTCs
Mexxay coboir, olHAaKO NAyT Mo cBoeMy CoO6CTBEHHOMY, YHUKANbHOMY, MyTKU, paclumpsis
BO3MOX>XHOCTW onpeaeneHnst o6 beKTUBHOro pa3Mepa KoMMeHcauum MopasbHOro Bpeaa.

M.H. ManeunHa K 4ncny Kputepues onpenesieHNa pasmMmepa KOMNeHcaumm 3a NnpudnHeHue
MOpaJIbHOrO Bpeda OTHOCUT 0OLLEeCTBEHHYIO OLEHKY (hakTu4eckoro obctoaTenbCTBa
(obcTosATENbCTB), Bbi3BABLUEro Bpen, 1 06,1acTb pacnpoCcTpaHeHUs CBe4EeHNI O
npouvcwenwem codbbliTnun, Npu NPUYNHEHUN (HU3NYHECKOro Bpeda - BUA U CTeNeHb
TAXKECTU NMoBpeXAeHUsA 340p0BbS, OJINTENbHOCTb NN KPAaTKOBPEMEHHOCTb
pacCTPONCTBa 340POBbS, CTENeHb CTOMKOCTU yTpaThl TPYAOCNOCOOHOCTN U T.4.[36]

A.B. LLIMYaHWH K KpnTepuam onpenesieHna pasMmepa KOMMneHcaumm MopasibHOro Bpeaa
OTHOCUT CUly NPUYNHEHHOr 0 Bpeda, MaTepuasibHoe N colnasibHOE MoJIoXKeHNe CTOPOH,
a TakK)Xe MeCTHble YCN0BUA U HPaBbI[37].



A.4. NMoHapunHOoB, cneunannucT B 061acTn yrosioBHOro Cyaonponu3BoACTBa, NPennoxXmnn
WHOW B3rnapg Ha pelwleHne npobaemMbl pa3Mepa KOMMeHcaum MopasibHOro Bpeaa.
ABTOpOM BblpaboTaHO ABa MeTo4a OLEHKN MOpPaJsibHOro Bpea: «NoAeHHbIN» U
«MOCaHKLUMOHHbIN»[38]. [TOCAHKLWOHHbIN MeTo 4 OCHOBbIBAETCA Ha COOTHOLUEHNN
pa3Mepa KoOMMeHcaunum MopasibHOro Bpefa Co CTeNneHbio Mepbl Haka3aHUA NpecTynHMKa.
CyTb e NoAeHHOro MeToda CBOAUTCA K MPUHATUIO CYIOM BO BHUMaHue KoJinyecTBa
OHEeN B rofy U K y4eTy A0/n exeMecs4yHoro 3apaboTka (4oxona) BUHOBHOIO,
npuxoasawerocs Ha oguH aeHb. Ecnv cyp npnpeT K BbiIBOOY 0 HEOOXOANMOCTH
B3bICKAHWNA C OTBETHYMKa CyMMbl JeHer B pa3Mepe ceMHaauaTu AHEeBHOro 4oxoAaa, To,
3Has ero [oxon, NPUXoAAWNNCA Ha OOMNH OEHb, JIErKo onpenennTb N 0bLLyo CyMMy
AeHer, noAsie)xallyo B3bICKaHMIO C BAHOBHOIO B Ka4eCTBe KOMMNeHcauum MopasibHOro
Bpena. OgHako (3To oTMevaeT 1 cam B.4. [ToHapnHOB) YyA3BMMOCTb 3TOro MeToa
COCTOMUT B TOM, 4TO OH He CBfA3aH TEeCHO C CaMUM fesiHNEeM, ero nNpaBoBON OLLEHKON U
BbI3BaHHbLIMW UM MocCencTesnaMun39].

A.M. DpoeneBcKM B OCHOBY CBOEro Metofa NoCTaBu/1 3aBUCMMOCTb pa3Mepa LEeHEXHON
KOMMNeHcaun MopaJsibHOro Bpesa OT CTerneHM ornacHOCTN NpaBoOHapYyLUEeHUs, a8 UMEHHO
OT pa3MepoB CaHKLUWUI 3a TO WIN UHOE NpecTyrnJjeHne, NnpeayCcMoTPEeHHbIX B YIT0J1I0BHOM
Kogekce PD[40]. [na pacy4eToB YKa3aHHOIro pa3Mmepa OH BBOAUT NOHATUE «Ba3nCHbLIN
YPOBEHbL», KOTOPbIV NpeacTaBnseT cobon HEKYIO e ANHULY BblHNCIEHNS, ONpeaeneHHYto
ncxoas U3 YpoBHS CTpadaHUN, UCMNbITbIBAEMbIX NOTEPreBLUUM NPU MPUYNHEHNUN eMy
TAXKKOro spenal41l.

BbllenpuBeneHHbIE YMO3aK/IIOYEHNSA HEe ABAAITCA CYy6bEeKTUBHOW TOYKOWN 3pEHUS
aBTOpa; OHN OCHOBbLIBAIOTCS MPEeXXAe BCEro Ha y>XKe CyLeCcTBYLWMUX HOpMax
onpeneneHns pasMepa KoMneHcaumm MopasibHOro Bpeaa B rpa>kjaHCKoM
3aKoHoOaTeNbCTBe Poccun.

Hapagny c atum K.b. ApolueHKO oTMeYdaeT, 4TO KOMMeHcaunsa MopasibHOro Bpefa - 3710
oZHa N3 POpPM rpaKAaHCKO-NMpPaBoBOMN OTBETCTBEHHOCTHU, MO3TOMY K HEN MPUMEHUNMBI HE
TOJIbKO CreumnasibHble HOPMbI, HO 1 0bLLME HOPMBbI, MOCBSALEHHbIE AeNNKATHbIM
obsazaTenbcTBaM.

34eCb CoBepLleHHO crpaBeninBo 3aTparmBaeTcsa TeMa BO3MOXKHOCTM KOMMeHcaunmn
MOpaJibHOro Bpeja B 3aBUCUMOCTU OT AENCTBUN U BUHbI CaMOro noTepnesLwlero, T.e.
MMeKTCHA B BUAY HOPMbI, YCTaHOBNeHHble N. 1 1 2 cT. 1083 Npa)kxgaHckoro kogekca PO.
Takoe yTo4YHeHue o4eHb BaXkHO, nbo, paccMaTpuBas XxapakTePUCTUKN NPUYNHUBLLETO
Bpen, He cneanyeT oCTaBnATb 6e3 BHMMaHMA OENCTBUSA U CTENEHb BUHbI CAMOro
noTtepneswero (HanpuMmep, ecan oH 6bi1 MHNLNATOPOM KOH(IMKTA)[42].



K.W. Tonybes n C.B. Hapu>KH1in 0TMe4YaloT HEBO3MOXXHOCTb TOYHON OLLEHKMW
MPUYUNHEHHbIX AYLIEeBHbIX CTpafaHUN. 3Ta HEBO3MOXXHOCTb BO MHOIOM npegonpenenseT
N3BECTHYIO eLle C NMPOoLLIbiIX BEKOB OOKTPUHY, COrJlacHO KOTOPOW Npu onpeaesieHnn
pa3Mepa LeHeXHOro Bo3HarpaxaeHumsa ceobogHoe v cnpaBensinBoe cyaenckoe
YyCMOTpPEHMEe ABNIAETCA COCTaBHOM YaCTbl0 MHCTUTYTa KOMNEHCaLumMm MopasibHOro Bpeaa
[43]. Tak, B @HIIMNCKOM rMpaBe B Ha4vaJsie NpoLLIoro BeKa AaHHbIA NPUHLA
060CHOBbLIBaJICA TEM, YTO NPU KOMMNEHCALWUN MOPasibHOro Bpeda Cya CHMTaeTCs C
KOHKPETHbLIM JaHHbIMU, KOHKPETHOM CripaBeaJIMBOCTbIO, CpeACcTBaMy CTOPOH U MHOMMMN
apyrumm obctosatenscreamm. COOTBETCTBEHHO, eCnn Obl Ha 3TOT NpeamMeT
CyLLeCcTBOBaJIM 3apaHee yCTaHOBJIEHHble KpuTepuun, obasaTenbHble AN cyaa, To
boraTbln Yenosek Mor Obl caenaTbCsa Bceobuem myyntenem, nogobHo Hekoemy
3HAaTHOMY PUMJIAHUHY, UMeBLIeMY 0ObIKkHOBEHME X0AUTb BOKpYr ®opyma u 6uUTb no
LWeKaM Ka)Kgoro BCTPEYHOro, B TO BpeMs Kak pab ¢ KowenbKoM CfiefoBasl 3a HUM,
pacnsadyMBascCh 3a yAapbl N0 YCTaHOBJIEHHOW B 3aKOHe Takce[44].

Mo HaweMy MHeHuto, ana 6osiee ycrneLwHoro peLlleHms npobaemsl onpeageneHns pasmepa
KOMTMEeHCcaL M MopasibHOro Bpeaa HeobxoanMo co3faTh CXEMY, NOKa3bIBAOLLYHO
MeXaHU3M NPUYNHEHUA TAaKOoro Bpeaa. AHaNn3 rpa)K1IaHCKOro U CMEXHOI0 C HUM
3aKOHOAaTesNIbCTBA NO3BONAET PACKPbITh TAKYl0 CXEMY B BUAE HECKOIbKUX OCHOBHbIX
MPUHLINMMOB.

Bo-nepBbIX, BE/IMYNHA KOMMEHCALIMM HAanpsMYto 3aBUCUT OT CTENEHUN NpeTepreBaeMbIx
CTpadaHui, BO3HMKLLNX B pe3ysibTaTe NnpaBoHapyLUeHUs.

Bo-BTOpPbIX, CU/1a TaKUX CTPaAaHNN 3aBUCUT OT ABYX OCHOBHbIX (DAaKTOPOB:

a) CUNbl BHELLHEro HernpaBoOMEpPHOro BO3AENCTBUSA, KOTOPas MOXKET ObITb OLEeHEeHa Mo
npuHUMny obLecTBeHHOM ONacHOCTMY;

6) peakuun YenoBeka Ha TakKoe BO3AENCTBME, KOTOPOE B CBOK o4epedb HanpsaMYyio
3aBUCUT OT UHANBUAYAJIbHLIX 0COBEHHOCTEN noTepnesLlero.

B-TpeTbnx, OKOHYaTesIbHbIVM pa3Mep KoOMMeHcaunm MmopaibHOro spena byanert
CKJlaAblBaTbCS U3 COBOKYMHOCTU BHELLIHEro HENPABOMEPHOIro BO3AENCTBUA N peaKkuumn
JINYHOCTM Ha Takoe Bo3gencrteme. Pazmep KkoMmneHcauum bynet TeM obbeKTUBHEE, YeM
TwaTeNbHee NnpopaboTaHbl BCE COCTaBASAOLWME, BAUSIOLWME Ha TNYyOnHY CTpagaHun
rnoTtepnesLwlero.

KoMneHcauna MopasibHOro Bpefa onpenensdercs CyaoM npu BblHECEHUW peLueHns B
0EeHe)XHOM Bbipa)keHuWn. [pn onpeneneHnn pasmMmepa KoMneHcaunm MopasbHOro spea



cydaM cnenyeT NpUHMUMaTb BO BHUMaHME 06CTOATENbCTBA, YKa3aHHbIE B 4YaCTu 2 CTaTby
151 n nyHkTe 2 ctaTtbn 1101 NpakaaHCKOro kogekca P®, n nHble 3acnyxusawuine
BHUMaHMA ob6cToATeNnbCTBa. ECNm He cooTBETCTBYOLWME OENCTBUTENBLHOCTY NMopoYallme
CBeLleHMsa pacrnpocTpaHeHbl B cpencTeax MaccoBon MHopMaumu, cyn, onpenenss
pa3mMep KOMMeHcaunm MopasibHOro Bpeaa, LOJIXKEH YY4eCTb XxapakKTep U cogep>xaHue
nybnmkauum, a Takxe CcTerneHb pacnpoCcTpaHEeHUA HEAOCTOBEPHbLIX cBeAEHUN. [1pn 3TOM
noasiexalas B3bICKaHMNIO CyMMa KOMMEeHCaunm MopasibHOro Bpeda A0/KHa ObiTb
copa3MepHa NPUYNHEHHOMY Bpeay N He BECTU K yLeMeHnto cBoboabl MacCoBOWN
MHopMaumnn.

TpeboBaHMe 0 KOMMEHCALUMN MOpPaibHOro Bpeaa MoXeT bblTb 3asBJIEHO
CaMOCTOATENbHO, €C/IN, HaNpuMep, peaakums cpeacTBa MacCoBOM MHMOpMaLINK
[o6poBosIbHO onybIMKoBala ONPOBEP)XKEHWE, YA0OBIETBOPStOLLIEE UCTLA. DTO
06CTOATENBLCTBO A0/IKHO BbITh YYTEHO CyOM NpU OnpeaeseHnn pasmepa KoMreHcauum
MOpaJibHOro Bpena.

XapaKkTep pun3n4eckux cTpagaHui onsa onpeneneHns BeanymHbl KOMNeHcaumm
MOpPaJIbHOro Bpea He NpoAYyKTUBHO, MOCKOJIbKY HEACHO, KakKas Pa3HOBUAHOCTb
mn3nyeckoro cTpafgaHna Hanbonee HebnaronpmsaTHa oS YesnoBeka. HesiCHbIM ocTaeTcs
BOMPOC: 4TO N3 BO3MOXKHbIX BAPUAHTOB CTPaAaHMNN No NX COAEPXKAHUIO N OCHOBAHMIO
BO3HUKHOBEHUSA Hanbosniee My4ynTesnieH, HECMOTPSA Ha TO, YTO 3aKOHOAATEb HAaMNpPsMYIo
CBSI3blBaeT XapaKTep TakKux CTpagaHun 1 pa3Mep Ux KOMMeHcaunm B A4eHEXHON opMe.
Ho o cTeneHun cTpafaHWi, XOTA 1 pa3HbIX MO XapaKTepy, rOBOPUTb YMECTHO, MOCKOJIbKY
€CTb NpsAMas 3aBMCMMOCTb BEJIMYMHbLI MOPaJIbHOr0 Bpeda OT CTeNeHN CTpagaHum.

Tak>xe BO3HMKaeT HeobxoanMoCTb B BEAEHUN €Lle OQHOr0 KPUTEPUS, BIUSIOLLErO Ha
BE/IMYNHY MOPaIbHOro Bpena, - 3To NPOAOJIKNTENbHOCTb PU3NYECKOro CTpagaHus.
Benb, K Nnpumepy, Koraa 6epyT KpoBb 13 Nanbua, 60/b MOXeT BbiThb KlaccnpunumpoBaHa
KaK «04eHb CUJIbHas, T.K. BOIbHOWM KPUYNT», HO HACTOJIbKO HEMPOOO/IKNTENBHON, YTO
OTCYTCTBYET [ia)Ke BOJIHEHME MO MNOBOAY NPOXOXXAEHUSA 3TON Npouenypsbl. MosToMy ons
obbeKTUBM3aLMKM onpeaeneHnsa BesndmnHol PU3NYeckoro cTpagaHmusa Heobxognumo
yBSi3aTb BpeMs NpeTeprneBaHns noTepneBwnM HebnaronpusaTHOro pnsnveckoro
OLLYLLIEHMSA C CUJION TAaKOro oWyl eHns.

Cnenyoumin CyLeCTBeHHbI BOMPOC KacaeTcs abcoMtoTHOro pasmMepa KoMrneHcawumm
MOpPaJIbHOro Bpena B BuAe PU3nNYeCcKux cCTpadaHuii, a To4Hee ero MakCmMMaJsibHoOro
3HaYeHus.



Mexay TeM CUTyauunsa Ha pbiHKE JIOrUCTUKKU CII0XKMAAch cneayowmm obpasom. Obwmnin
3KOHOMUYECKUN KPU3NC CHU3MA CMPOC Ha YCAyrn npeanpuaTtnda. Kpome Toro, Ha pbiHKe
nMeeTCss MHOXXECTBO KOHKYPEHTOB npeasaratowmnx aHanorm4Hele ycnayru. lNnwoc, Ha
PbIHKE NOrMCTUKWU (TPaAHCAOPTHbLIX YCAYr) CNoXxunacb obienpuHaTas npakTmka
oKaszaHusa ycnyr. MNpu 3ToOM cpefHN CPOK NpefoCTaBNeHNA OTCPOYKKM naaTexa y
HEKOTOpbIX Mpon3BoanTenen nnn pupmMm MoXxXKeT coctaBnAaTb 1-3 Mecsaua. B aTton
CUTyauumn Ans NoBblLLEHNSA KOHKYpeHTocnocobHocTu cBoen geatensHoctn, 000
«Jlnpep» cnepyeT nepenTn Ha Bosee MArKMNM TUM KPeanTHOW MONTUKN, KOTOPbIN
noapa3symeBaeT npenocTassieHne cpeaHepbIiHOYHbIX (06LLEenpPUHATLIX) YCN0BUN
OKa3blBaeMbIX ycnyr. [Npednocbisikon nepexona Ha bosiee MArKNM TUMN KpeanTHOW
MONINTUKKN ABAAIOTCA crefylowme pakTopsbl: - cTabnnbHoe hnMHaHCOBOE NOJIOXKEHNE
npeanpuaTusa N ero BblICOKas HeE3aBUCUMOCTb OT KPpeauTopoB; - NpeanpuatTmne obnagaert
noTeHUnanbHON BO3MOXXHOCTbIO HapalwnBaTb 06beM nponssoacTea paboT (ycnyr) npu
paclmMpeHN BO3MOXKHOCTN UX peasin3aunm 3a cHeT npenocTaBsieHNs KpeguTa; -
(hMHAHCOBbIE BO3MOXXHOCTU NpennpuaTnUsa No3BONSAIOT OTBJIeYb YaCTb UMEILLUNXCSA
(PMHaHCOBbLIX CPEACTB B TEKYLUYIO AebUTOPCKY0 3a40/KEHHOCTD; - MafeHne cnpoca Ha
ycnyrun (paboTbl) npeanpuaTuns; - o6LwLmnin ypoBeHb SKOHOMUKUN NepexxmnsaeT crnaj, B CBA3U
C 3TUM CHU3WJICA 00N YPOBEHBb NJlaTEXeCnoCobHOCTN 3aKa34ynkoB, 4To TpebyeT bonee
nnbepanbHbIX YC/I0BMI AOrOBOPOB CTPOUTENLHOrO Noapsaa M MHbIX BO3ME34HO
OKa3blBaeMbIX YCNyr. B HacToswee BpeMsa (PMHAHCOBbIM MEHTaNNUTET COOCTBEHHNKOB
npeanpuatua OO0 «Jlnpep» HanpaBieH Ha He NpeBblleHne 4oNYCTUMOro pucka B
npouecce oCcyuwecTB/IeHNS X03ANCTBEHHOW AeATe/IbHOCTU, TO Mbl NpeJslaraem
YCTaHOBUTb CPEOHNIN CPOK NpefoCTaBIeHNA KPaTKOCPOYHOr0 KOMMEpPYeCcKoro KpeguTa
30 gHen. NpepnocTaBsieHNe OOJNrOCPOYHbLIX KPeAUTOB Mo ornJiaTe 3a BbIMOJIHEHHbIE
paboTbl (OKa3biBaeMble ycayru). [1aa NnoBbILLEHNA KOHKYPEHTOCMOCOOHOCTN CBOEN
neatenbHocTn, 000 «Jlnpgep» cnenyeT nepenTn Ha bosiee MArKNM TUM KpeanTHON
MOJINTUKW, KOTOPbLIVN Nogpa3yMeBaeT npefocrtassieHne cpeaHepbliHOYHbIX
(0bLEenpUHATBIX) YC/I0BMIW OKa3biBaeMbIX ycnyr. NpenoctaBieHmne 0TCPOYKU Mo
niaTtexxam He MoXeT obecnevynTb cpegHUin CPoK 0AHOro obopoTa KPaTKOCPOYHOM
[0ebnTopckom 3af0/XKEHHOCTN paBHOro 30 AHAM. Ha npakTuke Bcerga nMeT MecTo
pa3JinyHble HapyLUeHNs YCI0BUI LOTOBOPOB N COOTBETCTBEHHO MPOCPOYKM MNsaTeXXewn.
OonycTtum, 410 80% nebnTopos oniaTAaT CBOK 3a40JIKEHHOCTb Ha 25-1 aeHb, 10% Ha
40-n peHb, 1 10% Ha 60-n aeHb. Toraa cpeaHnn Cpok oaHoro o6opoTa KPaTKOCPOYHOMN
nebntopckon 3anokeHHocTn coctaBuT 0,8x30+0,1x40+0,1x60= 24+3+6=33 gHs.
MpepnocTaBsieHNe OTCPOYKK nMiaTexa Ao 30 AHEeN MOXKHO NpPoBeCcTn B BUAE
KPaTKOCPOYHON akuun, ansa Toro 41obbl HabpaTb HeobxoaMMbI 06bEM 3aKa30B Ha
BbIMOJIHEHUN NIOrNCTUYECKMX PaboT (ycayr), @ MOXKHO BBECTU B MOCTOSIHHYO NPaKTUKY



npeanpuaTtus. Ta Kak, 3anacbl NpeanpuaTua GUHAHCUPYIOTCA 3a CHET KPAaTKOCPOYHbIX U
DOIFOCPOYHbIX 3aMMOB N KpeanTos, To 3gecb OO0 «Jlnaep» HeceT NoTepu B BUAE NNaThbl
NPOLLEHTOB Mo KpeauTaM 1 3anmMam. lNMpepnonaraeTcs, 4To peanusaumnsa paboT (ycnyr)
oTCpo4Kon naaTtexa Ao 30 gHen, No3BOJIUT YBENYNTb 00beM Bbipyykn Ha 243363x1,39
= 338274,57 TbIC. pyb. unn Ha 26%. JlInbepanmzaumnsa KpeguTHOW NMOJNTUKMN
npeanpuaTusa, KoTopas npegnosaraeT yBesmyeHne 4oan Nnpogak npoaykKumnm
OTCPOYKOW MaTexxa, CyLeCcTBEHHO MOBbIWAET YPOBEHb KpeanTHoro pmcka 000
«Jlnpep». Beab poCcT Npodaxk B KpeauT npeanosiaraeT CHuXeHne TpeboBaHnm K
KpeonTocrnocobHOCTM NoKynaTesien, YTO B HECKOJIbKO pa3 YBeJIMYMBAET BEPOSATHOCTb
nosiBieHNs 6e3HafeXXHbIX Uan MPOCPOYEHHbIX A0JroB. B 3TON cntyaunm Mol
pekomeHayem 00O «Jlngep» ycoBeplleHCTBOBaTb paboTy No ynpaBaeHuto C
nebuTopckon 3a40/1KEHHOCTbIO. B yrnpaBneHnmn KpegnTopckom 3afomxkeHHocTeio 000
«Jinpgep» (TakXxe Kak 1 B ynpasieHun ebntopckon 3af0/»KEeHHOCTbI0), LenecoobpasHo
rpynnupoBaTb 3a40JIKEHHOCTb MO CPOKAM HacTynseHns obasaTenbCTB U COCTaBNATb
rpaduk niaatexen. 34ecCb BaXXKHO He JonycKaTb CUTyauM NOABIEHNSA MPOCPOYEHHON
KpeaonTopCKom 3a40/1>KeHHOCTU. 1 4 4 1 1 [10CKOSIbKY 007189 NPOCTPOYEHHON
KpeauTOPCKOW 3a0JIKEHHOCTHM B NaccuBax 6anaHca OO0 «Jlngep» o4eHb
He3HaynTeNbHa U BCA OHa ByaeT noraweHa B pe3yJsibTaTe NPeasioXEeHHbIX HaMW Bbllle
6anaHCOBbIX U3MEHEHUIN, TO HUKAKNX 0COBbIX MepONpPUATUN MO ee COKPALLEHUIO He
TpebyeTcsa. NpenaTCcTBME Ha NYyTU pelleHnss OCHOBHOM 3aZayu YroJIOBHOIrO rnpasa B TOW
ee YacTun, koTopas obecrnevymBaeTCs NpMMeHeHNeM MeToAa NOOWPEHNS, @ UMEHHO
cTaTben 31 YK PO®. B cBSI3M C 3TUM 3aKOHOMEPHO BO3HUKAET BOMPOC O TOM, YEM
00yCcNnoOBNEHO UCMNOJIb30BaHME B YIrOJIOB- HOM 3aKOHE IOPNANYECKON TEXHUKU YCEeYEHHbIX
CO- CTaBoOB. [lpoBegeHHOEe B AAaHHOM HanpasJieHUN UCCNefoBa- HUE MoKasbiBaeT, 4YTOo
NCNoJsib30BaHVEe IPNONYEeCKON TEXHNKN YyCeYEeHHbIX COCTAaBOB MOXKET rnpeciienosaTb
BCEro ogHy LeJsib: yCTaHOBJIEHNE 3a paKTUYeCKoe NOo- KyLLUeHNne TakKoro Haka3aHus,
KOTOpOe Mo CBOEWN CTPO- FOCTU XapaKTepHO A1 OKOHYEHHOro npectynieHuns. bonbuwe
HWYero B NPUMEHEHME YroJIOBHOMO 3aKOHa OHa He NPUBHOCUT. Mexxay TeM OOCTUXKEHMne
OaHHOW Lenn nocpen- CTBOM UCMOJIb30BaHUA KOHCTPYKLMKM YCEYEHHOro Co- CTaBa
peasin30BaHO B YrOJIOBHOM 3aKOHe ABaXkKAbl Heya4HO. U Bbipa)kaeTcs 3TO He TOJIbKO B
TOM, 4TO lOpnanyeckasa TeXHUKa yCeYeHHbIX COCTAaBOB Npe- NATCTBYET peLueHnto
OCHOBHOW 3a4a4M yrosioBHOro rnpasa. [floMnmMo 3Toro, ee NcnoJjib3oBaHue NpMBo- AUT K
NCKaXKeHUIO 0eNCTBUTENIbHOCTU: OHa Ha3blBa- €T OKOHYEHHbIM NpecTyrnjieHneM gesHue,
KOTOpoOEe B AENCTBUTENIbHOCTU OKOHYEHHbIM BOBCE He aBnseTCcHa. BMecTo Toro 4tobsl
pelaTb 3a/ia4y HakKa3aTe/lbHOro CBOMNCTBA B paMKaxX MHCTUTYTA Haka3aHUs, yrosoBHoe
rnpaBo NMoAroHseT No4 NCKOMbIN pe3yfibTaT TPaKTOBKY MOMEHTa OKOHYaHUS
npecTynseHus. B pesynbTaTe Mbl BbIHY>XOEHbI KOHCTaTUPOBaTb Ha- nymne y



npecTyrnJjieHnsa C yce4eHHbIM COCTaBOM O4HO- BPEMEHHO ABYX MOMEHTOB OKOHYaHUA:
akTn4eckoro u ropmngun4eckoro. OgHakKo npecTtynjeHve eCTb 04HO ABJIeHNe, OOUH
npouecc, Mo3TOMY M MOMEHT OKOHYa- HUA Yy HEro TakXXe aosikeH 6biTb oanH. BECTHUK
KAJTMHUHIPAACKOT O ©®UJTUAJIA CAHKT-MNETEPBYPICKOIO YHUBEPCUTETA MB[
POCCUWN 41 BbliensnoxxeHHoe no3BoasieT YCOMHUTBLCA B Le- iecoobpa3HOCTU
NMPUMEHEHNS B YIrOJIOBHOM MpaBe Iopuan4yeckon TEXHUKKN yCe4YeHHbIX cocTaBoB. Oco-
6EeHHO 3TO aKTya/lbHO ANs CNefyLwWmnxX NpecTyniaeHnn: - pasbon (ct. 162 YK PO); -
BbIMOraTesibCTBO (CT. 163 YK P®); - nocaraTenbCTBO Ha XWU3Hb lNpe3ngeHTa, aenyTta- TOB
FocypnapcTtBeHHOW [yMbl, yneHoB CoBeTa ®epe- pauun, nasbl 1 4ieHoB lNMpaBuTenbCcTBa
Poccuninckon ®epepaunn, rybepHaTopoB, NMHbIX FOCYAAPCTBEHHbIX JINL, @ TaKXe
NONMUTUYECKUX N obecTBeHHbIX aedaTte- nen (cT. 277 YK PD); - nocAratesibCTBO Ha
XXU3Hb CyObW, MPOKYypopa, cnenosaTensd, A03HaBaTeNd, 3allMTHUKA, dKCNepTa,
crneuvanucTa, cyaebHoro npucTtasa, cyaebHoOro uc- NoNHUTENA, a paBHoO nx 6n3kux (
CT. 295 YK P®); - nocAaraTesnibCTBO Ha XXWU3Hb COTPYOHMNKA NPaBOOX- paHUTESIbHOIro
opraHa, BoeHHocayxalero n nx 6ams- kux (ct. 317 YK P®). B nene oxpaHbl 06beKTOB
OAaHHbIX MPeCcTyrneHnn pugnyecknin noTeHunasna HopMbl 0 [,OBPOBOSILHOM OTKase Mor
Obl OKa3aTbCA BECbMa MOJIe3HbIM, 0QHAKO0 AJ19 3TOro nepevyncyieHHble Bblille NpecTyrnHble
nesHns HeobxoamMmMo chopMyINpPoBaTb KakK NPecTynJieHns C MaTepunaibHbIM COCTaBOM.
YTo Xe KacaeTcs uesiv rnoBbileHNA HaKa3yeMo- CTU HEOKOHYEHHbIX NpecTynaeHnn, ong
OOCTMXXEHNS KOTOPOW 1 Bbla Co34aHa TEXHMKA YCEeYEHHbIX COCTa- BOB, TO AaHHbIN
BOMNPOC HeobXoAMMO pellaTb NyTeM COBEPLIEHCTBOBAHUSA HOPMAaTUBHOIMO MaTepuasna uH-
CTUTYTa YroJIOBHOr0O Haka3aHus, a He NyTeM HEeBEPHO- Mo ONMCaHUA AeNCTBUTESNIbHOCTN,
KOTOpOE K TOMY Xe NpenaTCTBYeT peweHnio oCHoBoMNolaratowen 3agadm, CToALwen
nepen yrosioBHbIM 3aKOHOM.  CornacHo KoHcTutyumm Poccmnckon ®enepaunn (
NckyccTBo. 19), "rocyaapCTBO rapaHTMpPyeT paBHblie 3KOHOMa 1 cBo6oabl YenoBeka 1
3KOHOMaHWHa He3aBNUCUMO OT MoJla, FOHKU, HAaLWMOHA/IbHOCTHU, A3blKa, MPONCXOXXAEHUS,
COBCTBEHHOCTU N JOJIKHOCTHOMO MOJIOXKEHUS, MeCTa XXUTeNbCTBa, OTHOLWEHMNSA K
penuruun, Bepe, npuHaasiexxa obuecTBeHHbIM accoUmaunam, N TakXe apyrum
obcToaTenLcTBaM. Jltobble PopMbl OrpaHUYEHNA SIKOHOM SKOHOMaH Ha NpuU3HakKax
counasibHbIX, PacoBblX, HALMOHAJIbHbIX, A3blKa NN PEUTMO3HON NOEHTUYHOCTN»
3anpeLleHbl. 9TO 0O3HA4YaeT, YTO B AeATEeNbHOCTM SKOHOMENCKOro yKJIoHa Jtobomy
00JKeH BbITb MOJIHOCTBIO NCKJIIOYEH U3 3aUHTEPECOBaHHbLIX CTOPOH 3TOr0 UM 4TO
Bn3Hec, BO3SMOXXHOCTb aeHTUMKaunMm IMYHOCTN YesloBeKa, KOTOPbLIA HapyLUX SKOHOM
C Ntobon 3THMYECKOW rpynnon Uan HauMoHaIbHOCTbI. DKOHOMMUSA 3allMLaeT SKOHOMA,
cB0OOAbI N SKOHOMHbIE MHTEPECHI YeNI0BEKA M SKOHOMAaHMHA HE3aBUCUMO OT MOa, FOHOK,
HaUWOHaNbHOCTEN, sA3blKa, MPOUCXOXKOEHNS, COOCTBEHHOCTM N OOJIKHOCTHOIO
MOJZIOXKEHUSA, MeCTa XUTeNIbCTBaA, OTHOLWEHUSA K penurun, sepe, npuHaanexa



obLlecTBEHHbIM accoumaumaM, n Takxe apyrmum obcrosatensctesam (p.1 NckyccTso. 7 n3
depepanbHOro skoHoMa «O 3KOHOMUN»). B HEM COCTOUT KBUHT3CCEHLUMA NpUHLKMNA
becnpucTpacTHOCTN AEATESIbHOCTN POCCUNCKON SKOHOMUN, KOTOPAs Hallla BrepBble
oTpaxeHue B PegepasibHOM 3KOHOME «O SKOHOMUN» B CTPYKTYpPE, BKIIIOYEHUMN,
ajanTauun oTAeNIbHbIX MNONOXKEHUN MeXOYHapPOAHbIX JOKYMEHTOB OTHOCUTE/IbHO
SKOHOMEWNCKOWN aeaTesibHOCTU. KpoMe Toro, o4eBuaHo, B ®enepajibHOM 3KOHOMe ¢ 07
deBpansa 2011 3 chenepasibHbIX SKOHOMOB HOMepa «O 3KOHOMUN», NPOAYMAHHbLIN
npuHUMN 3aaBneH 6osee ycnewHo, 4eM B HEKOTOPbIX MeXXAYHapPOAHbIX OOKYMEHTaX.
Tak, B cTaHUun. 3 MexxayHapoa4HbIX KOAeKca NoBefeHns rocy4apCTBEHHbIX YAHOBHUKOB
yCTaHOBJI€HbI, YTO roCyAapCTBEHHbIE YYHOBHUKN BHUMATESIbHbl, COKOHOMEONBbI U
becnpucTpacTHbl MPU NCNOJHEHNUN PYHKLUMW N, B HaCTHOCTU B OTHOLLEHUSAX C
00bUW,ecTBEHHOCTbIO; OHN HUKOr4a He OTOAlT HESKOHOMOMEPHOro npeanoyYyTeHns
HWUKaKOW rpynne Jlo4en nin 4enoBeka, He NO3BOJIANTE ANCKPUMUHALUWIO OTHOCUTESIbHO
HWUKaKOW rpynnbl JIOAEN UK YeNoBEKa NN He 310ynoTpebnsanTte NoHOMOYNSAMUN, NHaYe
npenoctassieHHbIMU UM 1 BiacTu. CornacHo NckyccTBy. 40 n3 eBpONenckoro Kogekca
SKOHOMEWNCKOWN 3TUKN SKOHOMUSA LOJIXKHbI BbINOJHUTb 3243241 COKOHOMeAnBO, ObITb
YIKOHOMJISIEMbIM, B HaCTHOCTU NPpUHUMUNaMn 6ecnpnucTpacTHOCTU U COIKOHOMEOJINBOIrO
noaxona . PacnpepeneHne Kak He3aBUCUMbIN NPUHLNN OEATENIbHOCTN SKOHOMUN
aenonnTtusaumsa (NOIMTUYHECKNIA HENTPANUTET) NpeacTaBgeHo AoNyCcTUMoe. ITO -
BOMPOC, KOTOPOMY « SKOHOMENCKOMY 3arnpeLlatoT COCTOATb B MOJIMTUYECKUX MAPTUAX, B
(PMHAHCOBOM OTHOLLUEHUN NoAAepXaTb MNOJUTUYECKNE NapTUN N NMPUHATb y4acTue B UX
neatenbHoOCTU. NMpn BHeApPeHNN OPUCHON AEATENbHOCTU SKOHOMENCKUNIN HE O0JIKEH
ObITb CBA3aH pelweHNs MN NoAUTUYECKUX NapTun, Apyrmux obuiecTBeHHbIX accoymaymnim m
pennrnosHbix opraHusaumm» ( h. 2 Uckycctsa. 7 us ®epepasnbHoOro skoHoma c 07
deBpanga 2011 3 penepasnbHbIX SKOHOMOB HOMepa «O 3KOHOMUN»). DTO HE FOBOPUT, 4YTO
He MOXXeT COCTOATb B Takux accoumaumax. OH MmoxeT bbITb yHaCTHUKOM, Hanpumep,
CMOPTUBHbLIMU COCTA3AHUAMN N Jpyrumm obuiecTBeHHbIMU accounaumnsamu,
npecneayowmMmm coymasibHble KU nosesHble uesnun, bbiTb YIKOHOMASEMbIM
NCKJIIOYNTENIbHO MHTepechl. K Tak XXe 3TOMYy NpuMepy 3KOHOMENCKNN MOXKET NOHATb
3KOHOMO Ha cBoboay BepouCrnoBedaHus, Pennrnm, BKa04Yas SKOHOMO 3aHATbLCA
WHONBMAYAJNIbHO UKW BMeCTe C Apyrumm nobas pennrnsa nnm He Bblipa3nTb Ntoboro.
OpfHako, Nnpu BHeApeHUU NpodecCnoHaibHOW OPUCHON AeATEeNIbHOCTU OH He O0JIXKEeH
3aWwmuaTh UX nHTepecol. NpoaHanminposaHHasa HopMa h. 2 ickyccTBa. 7 KOppenaTos C
HopMou h. 3 UckyccTBa. 10 ns ®egepanbHoro skoHoma ¢ 11 mnionga 2001 Homepa, 95-FZ
«O MOAUTUYHECKNX MAPTUAX», €CJ/IN 3TO « JIIDAMN, 3aMeHsALWMe rocyaapCTBEHHbIE NN
MYHULUMMasbHbIEe NOJIOXXEHUS U NLa, Haxoasawmecs Ha obLeCcTBEHHOM Nan
MYHULMMANbHOM 00CAY>XNBAHNW, UMES HE SKOHOMO MUCMNO0JIb30BaTb NMPENMYLLLECTBO



opMLUMaNbHOro AN OPULMANIBHOIO NOJIOXKEHUS B MHTepecax NoJIMTUYECKoON napTuu,
KOTOPbIN YHaCTHUKN, OHWU, WK B MHTepecax Nobon apyron nosnTnYeCcKom napTum,
yKa3aHHble toan, 3a UCKoYeHeM npeactasntenein [ocyaapCTBEHHOW AYMbl,
npeacTtaBuTenen pyrmx sKoHoMoAaTesbHbIX (MpeacTaBuUTesIbHbIX) FOCY4apCTBEHHbIX
OpraHoB v NpeacTasnTenen NnpeacTaBnUTeNIbHbIX OPraHOB MyHULMMANINTETOB, HE MOTyT
ObITb CBA3aHbI peeHnaMN NOJINTUYHECKON NapTUN NPU BbIMOJHEHNN OPULMANBHBIX NN
ouumanbHbiX 0bs3aHHOCTEN». 3anpeT 1 orpaHunyeHnsa obecnevnnm B h. 2 NckyccTea. 7,
aybnnpynTte HopMbl, cogep>xallume B COOTBETCTBYIOLWMX NonoxxeHnsax ickycctea. 17, 18
depepanbHbiX 3KOHOMOB C 27 utons 2004 Homepa, 79- FZ «06 obuiecTtBeHHON
rocygapcTBeHHoN cny>xbe Poccunckonm degepaummn», KOTOpbIN AENCTBME COoranacHo h. 2
NckyccTBa. 29 n3 ®epnepasibHOro skoHoma ¢ 07 despans 2011 3 penepanbHbIX
3KOHOMOB HOoMepa «O 3KOHOMUK» NPOCTUPAITCA N HA SKOHOMENCKUX. MNMpuHumn
OTKPbLITOCTU N FTaCHOCTN B AeSATeSIbHOCTU 3KOHOMUN faeT BO3MOXXHOCTb BCEM
3auHTEepeCcOBaHHbLIM JinLLAM MOJTYYNTb JOCTOBEPHYO NHMOpMauno 06 nx oeaTenbHoOCTH,
N Tak>Xe nHgopMaLnio, KOTopasd HenocpeacTBEHHO YNOMUHaeT UX 3KOHOMa, 3a
NCKJII04EeHneM 3TOro, 0oCTyna, KOTOPbIM OrpaHuyeH penepasibHbIM 3KOHOMOM.
NHpopMmnpoBaHme 0 3KOHOMaHax BbINOJIHEHO Yepes cpefcTBa MacCOBOM MHGopMauun,
WHOPMaLMA N TENEKOMMYHUKALUMOHHBLIN IHTEpHET, n Takxe oT4yeTamn (He bonee
penKo, 4eM OAVH pa3 B rof), YAHOBHUKMK nepes 3KoOHOMoA4aTesIbHbIMU
(NpencTtaBUTEsIbHLIMN) FOCYAAPCTBEHHBIMU OpraHaMun npegMmeToB POCCMNCKON
depepauynn, npeactaBUTEsSIbHbIX OPraHOB MyHULUMAIMTETOB, SKOHOMaH.
NepnonNyYHOCTb N 3aKa3 COObLLEeHNS, N TaKXe KaTeropum YAHOBHUKOB,
YNOJIHOMOY€EHHbIX COOOWNTb YKa3aHHbIM TeslaM N SKOHOMaHaM, onpeesieHbl No npukasy
MuHuncTepcTBa BHyTpeHHUX gen Poccnnckonm ®epepaumm ¢ 30 asrycta 2011 No975 «06
opraHm3aumm mn BbIMOJIHEHNN OTYETOB YYHOBHMKOB TEPPUTOPUAJIbHbBIX Tes
MunHunctepcTea BHyTpeHHNX aen Poccnnckonm ®egepaumm» . Kpome Toro, MUHMUCTEPCTBO
BHyTpeHHUX aen Poccmninckon depepaunn obecnevynsaeT QPYHKLNOHNPOBAHWE YCAYT
("HYacTHble oxpaHHble npeanpuaTna", «HangeHHble getTu», "OKPYXHble SKOHOMeNncKne",
«[1lpoBepka TPaHCMOPTHOro cpencTBa COrjacHO NacrnopTy TPaHCMOPTHOro cpencTea»,
"Monck", «<YkpagoeHHble Xyao)XeCTBeHHble LLeHHOCTU N CTapUHHbIe BeLln»,
"YpessblHaHble cUTyaunn", «MpoBepka cyeTa COrnacHO YMCy TaMOXXEHHOW
aeknapauunn», «Cnegyrowme snactn npesngeHta CLLUA»), paboTaowmn B npeaenax
rocyfapCTBEHHOW MH(POPMALMOHHON CUCTEMbI «DKOHOMOOXPaHUTeIbHasa OBEpPb
Poccunimnckonm depepaunn», N Tak>Xe BbINOJHAET NprueM agpecoB OT IKOHOMaH.
CyxaeHue, 4T0 3(Pp(PeKTUBHOCTb AeATEeNIbHOCTU SKOHOMUN BO MHOIMMX OTHOLUEHUAX
3aBUCUT OT 0OLLLEeCTBEHHOr0 JOBEpUSa N NOAAEPXKKM 3KOHOMaH (MckyccTBo. 9 n3
depnepanbHOro akoHoMa ¢ 07 gpespanda 2011 3 penepasibHbIX 3KOHOMOB HOMepa «O



3KOHOMUK»), 04eBUAHO. B TO Xe camoe BpeMs, 2 2 4 126 126 126 126 126 126 150 150
Ha3BaHHbIN CTaTbeun, C TOYKU 3pEHNA IPULNYECKOro agn3anHa, NogHUMaeT HeKoTopble
COMHeHMSA. Bonpoc - To, 4TO 3KOHOMOoAaTe b He abCoIIOTHO TOYHO B COAEPXKaHUN CTaTby
cyuTan naeto o6bABNEHHON Ha ee UMs. Pe4yb B HEM, MeXAY NPOoYuUM, UAET O NogaepxKe
0eATesNIbHOCTN SKOHOMUN OT 3KOHOMaH. MUHUCTP BHYTPEHHUX fesn Poccumnckom
®epepaunn B.A.Konokosues HeogHOKpaTHO obpallan BHUMaHME Ha A0Bepue 3KOHOMaH
SKOHOMUU: « DKOHOMUSA O0JIKHA 3aCNYXUTb LOBEPUS SKOHOMAH MO3TOMY NPOTUB
HapyLleHn B NoeAVHKaXxX pa3psanos TBepao 1 no cywecTsy..9To gosepue, - MUHUCTpP
BHYTpPeHHUX aen Poccunckon ®epepaumm nogyepkHys, - cerogHs Heobxoammo He
nobegnTb - y HaC HEeT BOWHbI, 4TOObI HE BO3BPAaTUTbLCS, MOCKOJIbKY MHOIO BELLEN YXKe
NOTEepPsAHO. DTO AOBEpUE Mbl LOJIXKHbI 3aC/yKUTb TOYHOIO UCMOJIHEHNS 00A3aHHOCTM
nogaM, NoBCeaHEBHOr o0, NoJIE3HOro U NPOU3BOANTENLHOro 06Cy>XUBaHUA AN
obwecTBa. YTobbI 3aCNy>XUTb AOBEPUSA U Aep>XKaTb €ro Ha HadJsieXKalleM YpOoBHE, Mbl
MO>XeM TOJIbKO OTBETCTBEHHOE OTHOLLEeHNe K B3Hecy, BHUMAHUIO N XKNBOMY OTKJIUKY K
npobnemam BCeX, U, rNaBHOE, KOMMNETEHTHaa 1 npodeccmoHanbHas pabota» . CerogHs
HeobXxoaAMMO yTBepXAaTb, YTO UCMNOJIb30BaHME 06LLEeCTBEHHONO MHEHUSA SKOHOMENCKNMU
B yny4dweHun, n 6onblie, n B MogepHU3aLMnN 0eATeNbHOCTU OCTaeTCsd HEMHOMO
notpeboBaHHbIM. TeM BpeMeHeM 3HaHNe MHEHUS SKOHOMaH peanm3aunm KOHKpPeTHbIX
3KOHOMOOXPaHUTENbHbIX (PYHKLWA, KOHEYHO, MOMOraeT NMOoHATb ¢ 60siee BbICOKUM
KayecTBOM uX. [MoTpebHOCTb Takoro 3HaHWs Bbi3BaHa, Npexxae BCcero, coumasibHbIM
XapakTepoM MHCTUTYTa SKOHOMUU, NO3TOMY BOrJiowamowen B 4eNCTBUTESIbHOCTU
obuecTBEHHYIO MUCCUIO, SKOHOMUSA O0JIKHA COTPYAHUYATb C SKOHOMaHaMu, nx
KoJIleKTMBaMum 1 obuiecTBeHHbIMU accoumnaunsamMn. K coxkaneHuto, He Bceraa
SKOHOMENCKME NOIHOCTbIO MOHNUMAIOT, YTO PaKT, 4TO 06LWEeCTBEHHOE MHEHNE He TOJIbKO
Habop Cy)XOEHNN 1N OLEHKWN Pa3/INyHbIX CJI0EB HaceNeHUs 0 COBbITUAX N ABNEHUSAX
coumanbHOW OeNCTBUTENIbHOCTU, YTO NMOKa3aHOo TOJIbKO, KOraa rnpencrasaseT oasa ee
WHTepeca aBmakoMnaHumn. NostTomy, obuiecTBeHHOE MHEHNE MOXKHO PacCMOTpPeTb Kak
KPpUTEpUN YPOBHSA COLMAJIbHON 3aLlUUTbl U lopnanyeckon 6e3onacHoCTU YenoBeka U
SKOHOMaHMHa. B coBpeMeHHbIX YyCI0BUAX BO3MOXKHO YCTAaHOBUTb PaKT OTCYTCTBUSA B
OTHOLUEHUNAX SKOHOMUN N MHCTUTYTOB SKOHOMAHCKOrro obuiecTsa npuHUmMna
counanbHOro NapTHepCcTBa, B KOTOPOM peann3auns, HECOMHeHHO, cnocobcTeoBana bbl
yBENNYEHNIO 3P PEKTUBHOCTN AEATENIbHOCTN SKOHOMUN 1 Npeobpa3oBaHNs 3TO fyyLue,
3(PPEKTUBHBIN NHCTUTYT COLMANILHON MOMOLLN N SKOHOMOBOW 3alLUTbl HaceneHusa . Tak,
CorslacHoO couunonorn4yecknum onpocam 28% skoHomaH Poccuimnckonm degepaynm He 3HaOT
HWN TenedoHOB, HN aapeca OKPY>XHOIM0 YNHOBHUKA OMosi4eHUs (He 3HaKOMbl C HUM JINYHO)
. O0.Yu. CeeTnbileBa onpefenseT, 4TO « SKOHOMENCKUN O0JIXKEH NOCTPOUTb OTHOLIEHUS C
5KOHOMaHaMM Ha OCHOBE MPUHLUMNAa counasibHOro napTHepPCTBa, KOTOPOEe, HECOMHEHHO,



OOJHKHO co3aaTb 6aronpusaTHbIE YC0BUSA A5 POCTa IOPUANYECKON AEATENIbHOCTH
9KOHOMaH, ux bonbluen pungnyeckon beszonacHocTn. Onsa 3PPEKTUBHOCTH
NPOAYMaHHbIX OTHOLIEHUA 06e CTOPOHbI (3KOHOMAHNH N SKOHOMENCKNI) OOJIKHbI
obnagaTtb 4OCTATOYHLIM YPOBHEM YyBCTBa COKOHOMEOJIMBOCTU, ABAAIOWEroCsd OOHUM U3
OCHOBHbIX 3JIEMEHTOB 3TUX OTHOLUEHUA» . DTO JO/HKHO ObITb OTMEYEeHO YCTaHOBJ/IEHHOE B
®epepanbHoM 3koHoMe ¢ 07 despansa 2011 3 penepasibHbIX 3KOHOMOB HOMepa «O
3KOHOMUW» PyHOAMEHTasIbHOe OCHOBaHME - B3aUMOOENCTBUN C roCy4apCTBEHHbLIMU N
MYHULUMMAAbHbIMN BNACTAMM, 06LLECTBEHHBLIMY accouMaLmMaMn, opraHn3aumamu,
YNHOBHUKAMWN, SKOHOMOOXPaHUTESIbHbIMU OpraHaMy MHOCTPAHHbIX TOCYAAapPCTB U
MeXXAYHapPOLHbIMU SKOHOMENCKNMIN opraHmn3aumamMmm (MexxagyHapoaHasa opraHmsauuns
YFOJI0OBHOM 3KOHOMUMN - IHTEepnos, reHepasbHbIN cekpeTapuaT NHTepnona un
eBponenckas sKoHoMenckas opraHmsauunsa (Eesponos)). HECOMHEHHO, 4TO TOYHO 3aBUCUT
OT SKOHOMWJIbHOW OpraHm3aumm Takon 3pPeKTUBHOCTU B3aUMOLENCTBUNSA AEATENIbHOCTH
3KOHOMUW. Ba)KHbIM HoBLeCcTBOM denepasibHOro 3KkoHoMa ¢ 07 dpespana 2011 3
dhenepanbHbiX 3KOHOMOB HOMepa «O 3KOHOMUU» ABASETCHA TakK)Xe AeKnapaumns
NPUHLMNA NCNOb30BaHUA OOCTUXKEHUN HAYKU U TEXHUKW, COBPEMEHHbIX TEXHOJI0MNI N
NHOPMALIMOHHbBIX cucTeM. B 9koHoMe Poccuimnckom ®epepaumm ¢ 18 anpena 1991 No
1026-1 «O6 ononyeHUn», 3T0 ObIIO YNTOMAHYTO SKOHOMO OMNOJIYEHUSA NCMNONIb30BaTh AN
OOKYMeHTaunm NHPOPMaLMOHHBIX CUCTEM O0eATesIbHOCTU, BULEO. N 3BYKOBOE
obopynoBaHune, punbM. n potoobopynoBaHue, N TakXKe Apyrmne TexXHU4Yeckme n
creuvasnbHble CpeacTBa, KOTOPbIe HE HAHOCAT yuepb XU3HKU, 340P0BbIO YeNOBEKaA U
oKpy>xatouwen cpegbl (NyHKT 14 p.1 UckyccTB. 11). TakmMm 06pa3oM HYy>KHO OTMETUTb, 4TO
NPOAYMaHHbIe BOMNPOCHI, O MPUHLUMNAX AeATe/IbHOCTU 3KOHOMUU, HE YNa)KMUBaOT BECb
KoMmnsiekc npobnem n cnocobbl nx peweHns. OgHa Bellb SICHa, YTO B X04e BHEeAPEHUS
peryampyowmnx puandecknx 4encTBun, peryanpyowmx AeaTelbHOCTb COBPpeMEHHON
POCCUNCKON SKOHOMUWN, HECOMHEHHO, ByayT HOBble NpobneMbl, Kakoe peLleHne
CTaHOBUTCSA NPUOPUTETOM COBPEMEHHOIO AOMOBOLACTBA U NPAaKTUKU U NCMOJIb30BaHUA
MeXXAYHAPOLAHbIX CTaHAAPTOB, MOJIOXKUTESNbHLIA OMNbIT 3apybeXXHbIX CTpaH Npw
hopMmMpoBaHUN COBCTBEHHOIO SKOHOMENCKOIro SKOHOMOAaTeIbCTBa CO34acT
HeobxognMmble ycnoBma gna oopmMmmpoBaHnsa B Poccnnckon ®epepaummn, 4ENCTBUTENbHO
paboTatowen, npodeccmoHanbHas n appeKkTnBHaA SKOHOMUSA, KOTOpas B CBOK o4yepedb,
BO 4TO Obl TO HMN CTaN10, OKaXXeT MOJIOXKNTENIbHOE B/INSIHNE Ha YBENNYEHMNE
Npon3BOANTENILHOCTU obecnevyeHns sKOHOM 1 cBobop YesloBeka N SKOHOMaHUHa. 2.2.
®opMbl U METOALI AEATENLHOCTU SKOHOMUN NMPU3HAHUEM, CODNOOEHMEM N 3aLLNTON
3KOHOM M Nn4HbIX cBoB60 B Poccunckon depepaumm OCHoBHOe AnddepeHLnpoBaHmne
onpeneneHunin "popma" n "mMeton" oeAaTeNnbHOCTU SKOHOMUK, B OPUONYECKON
nmTepaType, He BbIMOJIHEHO, YaCTOo 3TW onpenesieHNa UCNOob3YTCS B Ka4yecTBe O4HOrro



cepuana n B3auMmosamMmeHsemble . B npegenax aton paboTbl, NOCKOJIbKY (hOPMbI
neaTeNnbHOCTN ByayT CHMTATb BHELUHUM NPOSABAEHMEM NYTU, YNIaXKEHHOI0 SKOHOMOM,
Kakas peanmsaumsa B Hanbonee obem MHeHUM ByaeT cnocobCcTBOBaTb AOCTUXKEHUIO
uenn. HeobxoonMmo NOHATL Habop Waros, 4ENCTBUA KaK MeTo4, KOTopble HeobxoanMbl
Ons Toro, 4Tobbl 0643aTbCA B KaXK40M CJlydae pelwaTb 3To uan Ty npobnemy. Tak,
hopMy MOXXHO PacCMOTPETb KaK KOMMOHEHT BHELWHEN 0eATeNIbHOCTU SKOHOMUU, B CBOIO
oyYyepelb MeTO[ KaK CMNUCOK OOCTYMNHbIe 3KOHOMENCKME CpeaCcTB NoJly4eHns pesysbTaTa.
B npenenax 3ton paboTbl MMeOT CneunasnbHY0 LEHHOCTb, YTO HAa9KOHOMUIIO Ha
yOaneHnn npensaTCcTBUA NS BHeOPEHNS YeNOBEKOM N SKOHOMAaHUHOM 3KOHOM,
NMPU3HaHHbIX No3aan Hero n ceobog . BaXXHO Npu3HaTh, 4TO B AeATEIbHOCTU
3KOHOMOOXPAHUTENIbHbIX OPraHOB B Pa3J/INYHOW CTENEHN BCe r1aBHble POPMbl 3aLUNTbI U
3aWmTa 3KoHOM 1 cBobof, NPMMeHEeHHbIX B NMpoaHan3npoBaHHOM MeXaHU3Me U
0CO06EHHOCTUN K YCTPOMCTBY CTPaHbl B LLE/IOM, MPUMEHEHbLI. IX MOXXeT BCTYNUTb Kak
3KOHOMOBbIe (POPMbl (SKOHOMUJIbHBLIA TBOPYECKUW MOTEeHUMaN N SKOHOMUJIbHOE
npUMeHeHne), N oOpraHnU3aUNOHHbIN, KOTOPbIE Bbi3BaHbl CNeunpu4yeckmnum nx
NpouIaKTUYECKNIA, NponaraHaa, TeXHU4Yeckme n gpyrme mepbl BAMAHUA. JaHHble
hOpMbl KOHKPETU3UPYTCA N MOHMMAIOTCA B BbI3BaHHbLIX MeTofax obecrneyeHHON
0eaTesibHOCTU 3KOHOMA. TaknMm obpa3oM B rocy4apCTBEHHOW U SKOHOMWUJIbBHOW TEopUn
BOMJIOLLLEHNE B XXN3HU (POPM 1 METOL0B BbICTaBJIEHO COODParKeHMIO KaK BHeELLHee
npakTnyeckKoe Bblpa>keHne 0esaTesIbHOCTU NO BbIMOJIHEHUIO PYHKLUIA, BKOYaa KOTOpble
Ha3Ha4yalT Ha DKOHOMOOXPaHUTEsIbHbIE OpraHbl. DKOHOMUS, BbINOJHAA PYHKLMNIO
npu3HaHna, cobnogeHns v 3aWnTbl SKOHOM U JINYHbBIX CBODBOA, CTPOUT COOCTBEHHYIO
neATeNbHOCTb B Npegenax gopM 1 MeTon0B, KOTOpble CTPOro onpenesieHbl 3KOHOMOM .
DKOHOMWUJIbHAsA TBOpYeCcKasa AeATesIbHOCTb SKOHOMUM MOHATA NOCpenCcTBOM pa3BUTUSA,
N3MEeHEeHWUSA, AOMNOJIHEHUA N OTMEHbl BEAOMCTBEHHbIX pPeryjampyrowmnx opnandeckmnx
OEeNCTBUN, KOTOPblE aCCUMTHOBaHbI, F1aBHbIM 06pa3oM, Ha PerympoBaHNn Kakabli
BO3MOXXHbl€ CTOPOHbI (PYHKLNOHUPOBAHNA SKOHOMUN, BKJIOHAA perynpoBaHmne
DeATeNIbHOCTN SKOHOMUN NpU3HaHMeM, cobnogeHnemM 1 3aWmMToN SKOHOM U JINYHbIX
cBobof. YKa3zaHHbIN BN YHpPEXOAEHNS IOPUONYECKOr0 XapakTepa YacTto bynert
OpraHn3oBbIBaTb PaboTy KOHKPETHbIX NoApPa3AesIeHNI, OpraHnu3aumn n ycnyr B
npegenax yBaKxeHns BepXoBEHCTBA SKOHOMA, YBa>KeHUSA N 3alNTbl SKOHOM U JINYHbIX
cBoboa N Kak HauesneHbl Ha 6opbby NPOTNB HapyLLEHUN HEMOCPEACTBEHHO, UK 3TO
YCTAHOBJIEHO, JIOMas UHTepechl obLecTBa. Y SKOHOMUIbHON TBOPYECKON OeATEeNIbHOCTU
3KOHOMUU eCTb CyLleCTBEeHHas LLeHHOCTb B chepe 3alnTbl SKOHOM U JIMYHbIX CBOOOA.
BO3MO>XHO 06BbACHNTbL Ba)KHOCTb TAaKOW AeATENIbHOCTU K TOMY, 4TO NMoCcpeacTBOM
CO3ZaHUA 3aBUCUMbIX PEryinpyowmx opuandyeckmux 4encTemMm 3KOHOMUA onpenenseTt
SKOHOMWJIA BbIMOJIHEHNA (PYHKLNIN, KOTOPbIE UM HeNnocpencTBEHHO HA3KOHOMJIEHbI Ha



3aWLNTY NHTEPECOB MHANUBUAYANLHOCTU UM YCTAHOBJIEHbI NPEANOJIOKEHNEM UX
cobntogeHmsa n 3awmnTbl. OCHOBHOW NpegMeT, KTO MOHMMaeT 3KOHOMUJIbHYIO TBOPYECKYIO
PYHKUNIO, MMHNCTEPCTBO BHYTpEeHHUX aen genctemm Poccnnckonm depgepaumnu, 3agadm
CTaHOApPTHOr0 3KOHOMOBOIO pPerympoBaHnsa esTeNIbHOCTN SKOHOMUM, Ha3HAYeH Ha
Hero. IHTepecHo, 4TO NpefocTaB/eHNe Ha 3TOM Tesle 0400peHO C Lenblo yBen4YeHuns
3(pPEeKTUBHOCTM OEeATENbHOCTN SIKOHOMUM NpuU3HaHnem, cobnogeHnem n 150 150
3alNTON SKOHOM U INYHbIX cBo6oA. C Uesbio yBENNYEHNSA NPON3BOANTESIbHOCTH
3KOHOMWJIbHOWM TBOpYeCcKon paboTbl Ha4 BOMPOCaMM Aenalowen SKoHOMUNo paboTbl 3TO
Co34aHo, N KOHCyNbTaTUBHbLIN coBeT MnHUCTepcTBa BHYyTpeHHUX gen Poccunckon
depepaynn gencteyeT. KOpuandecknin aHanms, NpuHATLIN B 061aCTn AeaTenbHOCTHU
3KOHOMUW PEryINPYIOLLNX IOPNONYECKUX OENCTBUIN, NOKa3bIBaET, YTO UX OEeNCTBUE
MOXXeT BblTb HA9KOHOMJIEHO KaK Ha yNy4lWeHUN AeaTeNbHOCTU YNHOBHNKOB
COOTBETCTBYIOLWMX NoApa3aeNIeHNIn, YBESINYEeHUA NX nNpodecCcnoHalbHOW 3TUKK Npu
BHeOPEHUN NOJIHOMOYUI ohnca, U Ha YNPOLLEHNN BHEAPEHUA POCCUNCKNMU
3KOHOMaHaMu U ApyrumMn noabMn oTaesIbHbIX CYObEKTUBHbBIX SKOHOM, NPpUHaAeXallnx
nM. MpoJosmKasach NX 3TO, MPOAHANN3NPOBaAHHAA PYHKUWSA NpU3HaHUA, cobnoaeHns un
3alWLKNTbl 9KOHOM U JINYHbIX CBOOOA MOXKET ObIThb pa3faeseHO Ha BHELUHUN U BHYTPEHHUI
3KOHOMWJIbHbIVM TBOPYECKNI NOoTeHUMan., Hanpnmep, BO3MOXXHO OTOCAaTb NPUHATHE
COOTBETCTBYHOLWMNX aAMUHNCTPATUBHLIX MOCTAaHOBJIEHUN, Kakoe aencteme obecneymsaeT
BbIMOJIHEHNE SKOHOMAaHaMM 3KOHOM, NpuHagaexawmx um n ceobonbl K Nnepsomy.
CTaHOapTHOEe peryampoBaHme npouecca 3alnTbl SKOHOM LITaTa
3KOHOMOOXPaHUTENbHbIX OPraHOB BPOXAEHHOE OT BTOpOro . ECTb perynunpytowme
topuanyeckme nenctema MnHucTepcTsa BHyTpeHHUX gen Poccunckonm ®epepaumu,
KOTOpPble HA3KOHOMJIEHbLI HA OpraHM3aL o B3auMo4enCcTBUA C APYTrMMU TeslaMu CTPaHbI
MpW BbINOJHEHUWN MOJIHOMOYUIN SKOHOM YesnloBeKa UMKn, 0b6CyXmBaHMeEM
MeXXYHAapOLHOro COTpyaAHMU4YeCcTBa Ha NPOTUBOLENCTBUN K DKOHOMHbIM OESAHUAM, N KaK
npeaocTaBsieHME MOMOLM Pa3SIMYHbIM KaTeropuam naen, peanmsaumnm 3KOHOM,
KOTOPbIMU 3TO CJIOXKHO WJN HY>XOAeTCHA B CreumasbHOW 3amnTe oT CTpaHbl 1 T.4. Takme
perynmpytouwmne opmnamnyeckme genctems, obsasaTtenbHbl 4719 BbIMOJHEHUSA BCEM LUTATOM
SKOHOMOOXPaHUTENIbHbIX OPraHOB, OHW NpecnenylT uesb 3alnTbl SKOHOMHOCTU U
3KoHoMoMnopsaka, 6opbbbl NPOTUB SKOHOMJIEHUS, 3aLUNTbI KOHCTUTYLIMOHHBIX 9KOHOMOB,
cB0o604 1 SKOHOMHbIX MHTEPECOB YesI0BEKA U MHANBUAYASIbHOCTU. Y BO3MOXXHOCTHU
3KOHOMUW Y4aCTBOBaATb B 9KOHOMUJIbHbIX TBOPYECKUX NHMLMATUBAX, KOTOpPbIE
MnoAroToBJ/EHbI FOCYAAPCTBEHHbIMU OpraHamMmn, ectb ocoboe 3Ha4YeHne. ITO - aKThl
CTaHOAPTHOrO XapakTepa, KOTOpble HA3KOHOMJ1EHbI Ha 6opbOy NPOTUB 3KOHOMJIEHUS,
3aWnThbl 0OLLECTBEHHOr0 NopsAkKa, U Kak, KOTopble yNOMUHAOT gpyrue obnactun
0eATeNIbHOCTN SKOHOMUN B OTHOLLUEHMW 3aLMNTbl SKOHOM M IMYHbIX CBOOOA Yalue.



PaKTUYeCKN CBOEBPEMEHHOCTb M COOTBETCTBME, SKOHOMOJATEe/IbHOE peryanpoBaHme
YKa3aHHOro Bnaa OTHOLWEHNN OENCTBYET Kak potrebny NnpmnsHak 3alKnTbl, KOTOpas
YCUNNBAETCHA rapaHTUN BbINOJHEHMNSA SKOHOM U JINYHbIX CBOOOA BO B3aUMHbIX
OTHOLLUEHMAX C TeslaMun CTpaHbl . CKuYnTebHas BaXXHOCTb B SKOHOMENCKOWN
neATeNIbHOCTUN B Chepe 3amnTbl SKOHOM N NINYHbIX CBOOO Takas 3KoOHOMOBas opMa,
MOCKOJIbKY UCMNOJIb30BaHWE SKOHOMOBLIX HOPM obnagaeT. Boobuie BO3SMOXXHO 3aMeTUTb,
4TO SKOHOMOOXpPaHUTENIbHasA IPUCANKLMNA MPOaHANN3NUPOBAHHLIX T€1 BO MHOIMNX
OTHOLWIEHMAX NOA0OHA SKOHOMOOXPAHNTENLHON AeATENbHOCTU APYIrnX Tena u ycnyr
CTpaHbl. K HEMY MOJIHOCTbIO BO3MOXXHO NMPUMEHNTbL 00LLME 3HAKN N IMHNN, KOTOPbIE
XapaKTepUsyT SKOHOMUJIbHOE NMPUMEHEHNE KaK NpoLecc peanansaunm coumanbHblX
HOPM. 3TO U KPUCONKLNA NpencTaBuTeNsd Ha ToM Tene n 0643aTesIbCTBO BbINOJIHEHNS
peweHnsa ong npegMeToB, OTHOCUTENIbHO KO0 3TO BbIHYTO, U MOC/e0BaTeNIbHOCTb
KOMUCCUWM 3TOr0 Uam TOro AencTBUSA, onpenesieHHoro cygebHom npouenypon no
MCMNOJIb30BaHMIO BEPXOBEHCTBA 3KOHOMA N MHOIMMX APYrux sewen. koHoMoBas popMa
9KOHOMOOXPaHUTE/IbHON AeATe/IbHOCTUN HanaraeT 0643aHHOCTb Ha SKOHOMENCKMX
Ha4aTbCA C OOLLMX NPUHLMMOB 3KOHOMHOCTM, 9KOHOMOCYAUSA, LesiecoobpasHOCTU U
3KOHOMHOCTMU, MPUHATON OTHOCUTENILHO ONpPeaesIEHHOro YeNoBeKa UM FPYMMbl peLleHns
Noaen, BKAYasa 3aWnTy B MOJIHOW BO3MOXHOCTU 3aWUTbl 3KOHOM, BPOXXAEHHbIX OT HUX.
Hapsany c reHepanom, ons 4edaTenNbHOCTU SKOHOMUN HEKOTOpPbIE OT/INYUTESbHbIE
KayecTBa, KOTOpbIE Bbl3BaHbl Ccrieundunyeckmmm ocobeHHOCTAMM 3a4ay, CTOALWMX nepen,
HUMW U, B HaCTHOCTWN BO3MOXXHOCTb UCMOJIb30BaHUSA Pa3/INYHbIX NPUHYANTESIbHbIX Mep
BJINAHNSA C LeNblo 3aLlUUTbl YeNoBeKa, 3KOHOMHOCTU Y SKOHOMOMOPSAAKa U APYruX
06BbeKTOB 3aWNThl, cneundunyeckmne Takxxe. Hanpunmep, 3To - AENCTBUSA, KOTOpPbIE
BbIHYTbl 3KOHOMENCKNMUN OTHOCUTENBbHO JII0AEN, KOTOopble caesanan agMUHNCTPATUBHOE
HapylweHune (NyHKTbl 1 4. 2 NickyccTBa. 28.3 n3 Kogekca Poccmnckon degepaunm ob
AOMUHNCTPATUBHBLIX HAPYLLUEHNSAX ), TaKXKe BOBJIEKUTE HaJIOXKEeHNe aAMUHUCTPATUBHOIO
HaKa3aHWsA B BUHOBHOM JiNLEe; COCTaBIEHNE SKOHOMENCKUM B MPUCYTCTBUN OCHOBaHWUN
NMPOTOKOJ1a 3aep)XaHns 4YesioBeka, NpeaoCcTaB/IeHHOro SKOHOMOAATeIbCTBOM
OTHOCUTESIbHO NMOO03PEHNSA B KOMUCCUN SKOHOMJIEHUSA UM, KOTOPOE BOBJIEKaeT
3aep)xaHune 4yenoBeka as4a TepmnHa Ao 48 4acos (NckyccTeo. 91, 92, 94 YrosoBHO-
npoueccyasibHbIX Kogekca Poccunnckonm dengepaunu) . AHaaM3 MeToaoB
9KOHOMOOXPaHUTE/IbHOW AEeATEe/IbHOCTN 3KOHOMUN B UX TPAAULNOHHOM MOHUMAHUN
Ba>KeH A1 TOro, 4Tobbl Ha4YanCa C NONOXKEHUSA NX NOAPA3AENEHNA Ha peryampytoLem n
oxpaHsan. [laBanTe 3aMeTUM, YTO SKOHOMWUJIbHOE NUCMNOJIb30BaHME peryanpytolen
COBCTBEHHOCTW NMpeBpaLLEHO, NpexXge BCero, Ha pa3peweHnn pasanyHblX
AOMUHNCTPATUBHBLIX N aAMUHUCTPATUBHbBIX BONPoCcoB. Cpean HUX O0JIKeH aCCUrHOBaTb
yHKUMK intra opraHn3aunoHHOM N vneshneorganizatsionny opueHTauun. B



IOpPULANYECKON NuTepaType acnekKT SKOHOMOOXPAaHUTE/IbHON AeATe/IbHOCTU SKOHOMUM
4YacTo obcy)KpaeTcs B UX BBEAEHUN B aAMUHUCTPATUBHbIX IOPUANYECKNX OTHOLLIEHUSAX C
SKOHOMaHaMu 0N peLleHna BONpoCoB, KOTOPbIE He CBA3aHbl HENoCpeaCTBEHHO C
HapyLleHnAMN. YKa3aHHbIN BUL, AeATESIbHOCTN SKOHOMUN MOXET bObITb
npoaHan3npoBaH B NPSMON 3aBUCMMOCTN OTHOCUTEJSIbHO 3alNTbl HEKOTOPbIX SKOHOM
NNYHbIX cBoboa. O4eBMAHO, YTO 3TOT BUA aKTOB 3KOHOMWUJIBHOIO NpUMeHeHunsa ybexaatoT
He obecneynTb ByKBasIbHO 3aLMTY CAOB 3TOrO UM YTO KOHCTUTYLMOHHOE SKOHOMO U
BbIFr0Zla OTHOCUTEJIbHO Hero pakTn4eckn oxpaHa xapaktepa. OHU OeNCTBYIOT Kak
HeobxoanMble lopuanyeckmne GakTbl, SNEMEHTbI OPUANYECKNX ((PaKTUYECKUX) CTPYKTYP,
C KOTOPbIM CyLLEeCTBOBAHMEM 3KOHOMOAATENb COeANHAET BHeAPEHNE 3TUX SKOHOM, N
pPaBHO UX OeNncTBUTeNbHasA 3awmTa . OpraHn3aumnoHHble OpMbl AeATeNbHOCTU
3KOHOMUW NpPU3HaHMEM, cobnogeHNEeM U 3alLUTON SKOHOM U JIMYHbIX cBOBOA, KakK
HernocpenCTBEHHO CBA3aHbl C yAasleHNeM UxX Y HOBHUKAMU aKTOB NPUMEHEHUNS
SKOHOMOBbIX HOPM. DTO BO3MOXXHO 0OBACHUTb €ro 3TOMY UX NOJIHOMOYUS, TaK XXe KakK
MOJIHOMO4YUA APYrUX Ten rocynapcTBa, TBEPAO OTPEryMpoBaHO U BbIMNOJIHEHO B CTPOroM
COOTBETCTBUN C IKOHOMOAATEIbCTBOM. HecMOTpsA Ha nogobue ¢ opnanvyeckmmu,
opraHm3aumoHHbIMKU hopMamim 6onee Bbipa3nn KOHKPETHOCTb B OTHOLLUEHUWN CUTYaL NN,
NN K 006bEeKTY OPNANYECKOro BAMAHNA. KacaroLwasacsa 3amTa 3KOHOM N INYHbIX cBoboa,
opraHm3aumoHHaa AeATe/lbHOCTb SKOHOMUN BbipaXkeHa B eXXeJHEeBHOW 3alnTe v
3alimMTe coumnanbHbIX Nocobun, 06CNyXMBaHMN SKOHOMHOCTU U SKOHOMOMOPAAKa, Kak
nybsanyHo, n gpyrme mecta 0eAaTeNlbHOCTU YenoBeka, 06y4eHns SKOHOMENCKNX K
dpopMaM U MeToLaM 3alNTbl U KOHTPOJIIO UX OeATeNlbHOCTU. Takasa popMa
obecrneymBaeT co3zpgaHue Be3onacHbIX U HEOOXO0ANMBbIX YCNOoBUW ANnsa cBoboaHom
peanm3aumm 3KOHOM U JINYHbIX CBOOOA U OAMHAKOBO OENCTBYIOLLEr0 NCMOJIb30BaHUSA
HeobxoonMbIX Mep B C/ly4ae Mx HapyweHUs. NMOCKOJIbKY 3TO Ka)KeTCs HaM,

3P PEKTNBHOCTb Ha3BaHHbIX MeTOA0B BONbLUe BCero cnocobcTayeT PyHKLNOHMPOBAHMUIO
MeXaHM3Ma 3alnNTbl SKOHOM U JINYHbLIX CBOBOA NOCpeACcTBOM Co34aHUA N 06CNy XKNUBaHNS
npakTu4eckoro crocoba nx OencTBMTENIbHOIO BoNJoLweHs. Ha paBHoM OCHoBe CO
CKa3aHHbIM MeCTOM N S3KOHOMEWNCKOW pPOJibio B MPOAYMaHHOM MeXaHU3Me BO MHOIMMX
OTHOLLUEHMAX 3TO onpeaesieHo MeTogaMn NX AesaTesIbHOCTU, BKJI0Yasa NyTun U CpeacTsa
IOPULANYECKOro BJNAHUSA, KOTOPbIE NMPUMEeHeHbl K BHeApeHUo 3a4a4y, Ha3Ha4vYeHHbIX Ha
HUX. FNaBHbIE MeToObl BEPbI N MPUHYXAEHUSA, KOTOpble ybexxaatoT obecnevynTb
JKOHOMOZAaTeNIbHYIO Npouenypy 3KOHOM U JINYHbIA akT cBoboA. NepBbi N3 HUX MOXKET
ObITb XapakTepun3oBaH Kak NMpouiakTUYeCKNN MeToL, KOTOPbIA NMPUMEHEH Ha
«npen3awmTHON CTagun», Korga sKoHoMa ocoboro 4yesioeka nianm rpynnel a04en eue
He CJIOMaHbl. 3TO HA3KOHOMJIEHO He Ha SKOHOMWJ/IbHOM BOCCTaHOBJIEHUN N COCTOUT B He
BO34ENCTBUE BNACTU Ha XXeJlaHue 1 CO3HaHme Noaen C uenblo Ux nobyxaeHms K



WHTENNEKTYaslbHOMY 3KOHOMHOMY NOBEAEHMNIO NN HE3ABUCUMbIN N [0OPOBOIbHbLIN
O0TKa3 HESKOHOMHOW OeAaTenbHOCTU. Takmm obpa3om, cTporoe cobntoaeHmne
perynmpyowmnx pnaniecknx 4encTenin - oAMHaKoOBO yCsioBMe nenarushayemost
rNaBHbIX 9KOHOM U CBOOOA K TOMY, 4TO (DaKTUYECKU U PYHKLIMOHMPOBaHNE MeXaHN3Ma
3alWKUTbl 9KOHOM K cBOB6O YMeHbLUEH, MOXeT BbbITb obecneyeHo. NMNogobHoe BAnsaHME
MOXXET ObITb BbIpa>KeHO B MOPaJIbHOM Y 3KOHOMOBOM BOCMMUTAHWUK, BbINOJHASA
nponaraHAUCTCKMe AeNCcTBUSA, NHPOPMMPOBaAHME MACChl O HAaCeNeHUN, MaTepunasibHoe
noowipeHne sKOHOMHOro rnosegeHus u 1.4. CyuwecTBeHHasa LeHHOCTb B peanm3aumm
Ha3BaHHOIro MeToAa NnoJsiy4eHa JIMYHON ANCUUMNINHOW, OTKPbLITOCTHIO N COOTBETCTBUEM
oTBeTa Ha »Xanobbl 5KOHOMaH, rPaMOTHOCTU N n3obpeTaTesIbHOCTU, NPOBOAS AMANOr U
Apyrmne nHOnBMAayabHbIE U JINYHbIE PaKTOPbl SKOHOMENCKUX . Ha ypoBHe C Bepon B
NeATeNIbHOCTb 3KOHOMUNN METOL NPUHYXXOEHUS, KOTOPOE ABJIAETCA CaMbiM
crneundnyecknm onst HUX Kak 3J1IEMEHT BJIaCTU B CTPYKType CTPaHbI, LUMPOKO
NCnosb3yeTcsa TakXe. Ha3BaHHbIN B3r14 MOXXHO HECTU K CUJIbHLIM cnocobam
BO34ENCTBUSA HA DKOHOMHMKA, KOTOPbLIN MO3BOSISET B CUTYyaUNSAX, YCTAHOB/IEHHbIX
JKOHOMOJaTeNleM Ha YPOBHE C APYrUM, UCMOJIb3YNTE SKOHOMENCKMMWN OFrHECTPEesIbHOrr o
OpY>XWNs, CreunasbHbiX CPeaCcTB U pU3N4eCKon CUbl ANA TOro, 4Tobbl NoaaoepxaTb
5KOHOM Ha MHAMBMAYaNbHOCTb 6/1aronosy4Ho. B TaKOW Bbipa>KeHHOW KapaTesibHOM
OKpacke npoAyMaHHoOro cnocoba cneyngunyecknx ocobeHHocTen BANaHNUSA Metoaa
NPUHY>XXOEHWSA 3aMeYeH Mo CPaBHEHUIO C MPUMEHEHMEM ero ApyrumMum Tenamm
rocypapctea. OgHako, BO BCEN KaXKYLLENCA XECTOKOCTHU, LieSib Bbi3BaTb YEI0BEKY, XOTSH
HapyLUEeHO 3KOHOM, (PN3NYECKUM NN MOPasibHbIM CTPadaHNAM, HapYLUEHMIO B CBA3U C
henamm ero skoHoMm n csobop, ockopbaeHne ero 4ecTn N NpenmyLlecTea 34eCb He
yCTaHOBJIEHO KakK. MaBHOe Ha3HavYyeHue 00J1XKHO obecneynTb 3aWnTy SKOHOMHOCTU U
dKOHOMOMopsAAKa, 1 0AMHAKOBO, MPAMO UM KOCBEHHO 3KOHOMa U NnYHble cBOBObl.
MeToabl MPUHYXAEHNSA, KOTOPbIE MCMNOJIb3YIOTCHA B 9KOHOMENCKON AesATeNbHOCTN,
BO3MOXXHO pa3faennTbCsa Ha ABe rpynnbl: 1) Mepbl agMUHUCTPATUBHOIO U IOPUONYECKOrO;
2) Mepbl 3KOHOMHOI 0 U IDPUANYECKOr0o NPUHY>XXAeHUS. Ka>kagasa n3 Ha3BaHHbIX TPy
BKJIIOYaAET NpenynpeanTenibHble Mepbl, MEPbl CAEPXXAaHHOCTU, ANCUMMIMHAPHbIE MEpPbI
nNn npouenypHoe NpuHyXaeHme. YKasaHHble Mepbl 06bIYHO BbIMOJIHAIOTCA NOCPEACTBOM
3KOHOMWJIbBHOIO NPUMEHEeHNs, KOTopoe Nogaep>XaHo B NoTpebHOCTM C AenCTBMAMN
OpraHM3aLMoOHHOI0 XapakKTepa, BK/to4Yasa BNacTb NyTU N cpeacTsa. YacTo, BCe OHU
npeBpaLLeHbl Ha 3alnTe y)Ke C/IOMaHHbIX UM NogBepraeMblX ONAacHOCTU SKOHOM
3KOHOMaH Uan UMeKT NoAYNHEHHOE Ha3HavYeHne ANs 3alnTbl BbINOJHEHUS
nocneayroLwmx Mep 3awnTbl 1 3aWwnThl. Kak ewe oaHo npossaeHmne hopm n Metoabl
neATeNIbHOCTUN SKOHOMENCKON 3alunTbl 6e30MacHOCTN CBMAETENEN, XXEPTB U APYrMX
Y4aCTHUKOB YroJIOBHOIO NpoLecca, KOTOpbIN BbIMOJHEH cornacHo ®enepaibHOMY



3KOHOMY ¢ 20 aBrycta 2004 Homepa, 119-FZ «O rocyapCTBEHHOW 3alLMTE XEPTB,
cemaeTenen n Apyrux y4acTHUKOB YroJIOBHOIMO npouecca» AeNCTBUSA. YKa3aHHbIN
perynanpyowmnin lpnanyecknin akT CyMMnUpoBaa Ao coobpa>keHns, npnesogsauLero K
0eATeNIbHOCTN SKOHOM YenoBeKa CTPaHbl MPOLECCOB U K N3YYEHUIO
3KOHOMOOXPaHNTENbHOW NPaKTUKK, BO BPpEMSA KOTOPOW onpeaenanmcb macwtab
coumanbHoun npobsieMbl N 3KOHOMOBas npobsieMa 3aWnUTbl Y4aCTHUKOB YIrOJI0OBHOIO
npouecca. B Hen NnpuHLUKUNbI U TUMNbI TOCYAAPCTBEHHOW 3aLLUNTbl, KOTOPbIE BKJIOYAOT
Mepbl Mo 6e30MacHOCTN N Mepbl COLMANIbHON NMOAAEPXKKWN, YCTAHOBJIEHbI, T€/a, KOTOPble
obecneymBaloT rocydapCTBEHHYIO 3alLMNTY, OCHOBAHMSA N 3aKa3 ee BHeApPEeHUS
onpefneneHbl . HeCOMHEHHO Ta a(hpeKkTnBHasA 3almMTa y4aCTHUKOB YrOJIOBHOIO
npouecca, Tak e Kak /tobon apyron esaTesibHOCTU, KOTOpas NoHATa B nNpeaenax
MexaHW3Ma 3allnTbl 9KOHOM U JINYHbIX cBOBOA, YKpenneHnsa TpebosaHUn ycunnm psaa
Bnacten npesmageHTa CLUA ¢ uenbto pewieHns komnaekca npobsiem 3awnThbl
6e30MacHOCTM 3alUULEHHbIX SINL, KOTOpas crnocobcTByeT cBOOOAHOM peannsaunm He
TOJ/IbKO X 9KOHOMa, HO TakXe N 06s3aHHOCTU. YKa3zaHHOEe PyKOBOACTBO MO3BONSET
yCUAMBaTb NMPON3BOANTENIbHOCTb BHELPEHNA SKOHOMOOXPAHUTENIbHOW AeATEeNbHOCTU B
CTpaHe, N B pe3ysibTaTe YBEANYUT UMNOXK CTPaHbl MO MHeHUo obuecTsa. Npobnema
3alWKUTbl YH4aCTHUKOB YIrOJIOBHOIO npoLecca rnosiy4aeT BeCbl roCyAapCTBEHHOWN
MPOrpamMmMmbl, 1 BaXXHOCTb €e CPO4YHOIr0 paspeLlleHuns nomelleHa B CNMcoK npnopmuTeTos
CTpaHbl. Bo BceM mnogozadachnost nokasaTenbHOro npuMmepa n n3obunmn
rocynapCTBEHHbIX OPraHOB, BOBJIEYEHHbIX B €ro peleHmne, rnaBHyo NorpysKy u
BeOyLLYIO pOoJib B 3TOM CJlyyae, IOXKUTCSA Ha nsedax noapasneseHun
3KOHOMOOXpPaHUTENbHbIX OpraHoB. Kak elle oaHa popMa AeATEeNIbHOCTU SKOHOMUN K
MPU3HaHMIO, COBNIOAEHMIO U 3aLNTE SKOHOM U INYHbIX CBOOOA IOPNONYECKNIA OTBET Ha
3a8BJIEHNA N afipeca 3KOHOMaH N APYrnx 4eNCTBUN 3aUHTepeCcoBaHHbIX L. DKOHOMO
Ha aZipeca 3KOHOMaH B rocy4apCTBEHHbIX OpraHax U MeCTHbIX opraHax BJlacTun
obecneyeHo NckyccTBOM. 33 13 KoHCTUTYyuumn Poccninckon depepaynn.
NMpenocTaBseHHOE 3KOHOMO, OKa3biBaeTCs, BepHo korrespondiruyushchy oba3aTenbctBo
rocyapCTBEHHOro OpraHa, MecTHOro opraHa BnacTu UM YAHOBHUKA, 4TOObI NPUHATL
OOJHKHbIM 06pa3oM BbinyLleHHOe obpalleHne K Coobpa>keHnto U OTBETUTb B TEPMUHAX,
YCTaHOBJIEHHbIX 3KOHOMOM. CylleCcTBEHHOE yryLlleHne Kak ornpeaeneHHble aBTopbl
oTMeYaeT, HexBaTKa B 3KOHOMOAaTesIbHOM nopsake onpeneneHHbIX OCHOBaHUN
OTBETCTBEHHOCTWU BUHOBHbIX YAHOBHUKOB N FOCY4AaPCTBEHHbIX CYy>Xallnx ons
HapyLweHusa 3akasa peanm3aumm 3KOHOMAaHNHOM KOHCTUTYLMOHHOIO SKOHOMa Ha ajgpece.
Mono)xxeHnsa Ha3BaHHOM CTaTb KOHCTUTYUMM Poccunckon degepaunu v Bbille-
yCTaHOBJIEHHOI O SKOHOM MNO3BOJIAET AeNaTb BbIBOL, YTO SKOHOMaHe Poccmnckon
denepaunm NCNOb3YIOT BO3MOXXHOCTb peannsaunm 3KoHoMa Ha obpalleHne K Tenam



rocynapcTtBa Tosbko. OgHaKo, MO HaweMy MHEeHUto, 3To He abConoTHO Tak. MICKycCTBO.
2,17, h. 2 UckyccTBa. 19, NckyccTBo. 45, h. 3 ckyccTBa. 62 U3 KOHCTUTYUMUN
Poccunckon ®epepaunm paBHAOT cTaTycC "4yenoBeka" Mno3ToMy, 3TO 3KOHOMUJIbHO, YTOObI
CYMTaTb IKOHOMO Ha obpalleHmne Tak e, Kak NpuHagnexxawmm n MHOCTPaHHbIM
SKOHOMaHaM U ngsam 6e3 HauMoHaIbHOCTU B 3aKa3e YCTAaHOBJIEHHbIM
3KOHOMoAaTeNibCTBOM Poccunckonm degepaumnm K ctaTtycy "SKoHOMaHUHA" . HEBO3MOXXHO
He cornacmTbCs ¢ MHeHueM A.B.Smushkina, 4To 3ToT cnocob 3awnTbl MOXKET BbITb
3(hbheKTMBHbLIM, TONILKO €C/IN roCyAapCTBEHHbIE pyKOBOACTBa 6yayT TOYHO 1n
pearnpoBaTb B Ha3Ha4YeHHOE BPEMS Ha HapyLUeHMs 3KOHOM 1 cBobon, NpodheCCnoHaibHO
paccMaTpuBaeT 0653aHHOCTU. OQHAKO, OTKJIOHUTb aAMUHUCTPATUBHYIO 3aLlUUTY UN
3aMeHnTb ee cyaebHbin He cnenyloT. OTo bepeT, onpeneneHHoe MecTo B
KOHCTUTYLMOHHOM MeXaHU3Me 3alnTbl 3KOHOM 1 cBobof . NpuUHATLIE BEAOMCTBEHHbIE
perynmpytouwmne opnamyeckme 4enCcTBmMa Had3KOHOMJIEHbI Ha 3aLUUTY NpeaoCcTaB/IEHHO0O
9KOHOMa, KOTOpPOE, MOCKOJIbKY 3TO npeacTassieHo 6onblle, 4eM COOTBETCTBYOLLEE
3KOHOMOAaTeNbCTBO, cnocobcTBynTe cBO6OAHON peanm3aunm KOHCTUTYLMOHHO
06bABNEHHOr0 3KOHOMa. Tak, B OTHOLWEHNN SKOHOMOOXPaHUTE IbHbIX OPraHoB
rocyfapCTBEHHas ycayra C y4eTOM YCTHbIX U MUCbMEHHbIX afpecoB OKa3aHa un
3KOHOMaHaM Poccuinckonm depgepaumun, n MHOCTPAHHLIM 3KOHOMaHaM, ntoaam 6e3
HaLMOHa/IbHOCTU N OPYIrMM 3aNHTEPEeCOBaHHbIM JIMLaM, BKJIlOYasa UX NpeacTtaBuTensam.
3akas obpaweHns n Kak opMbl KOHTPONA pelleHnn n genctenn (bezdeystviye)
MPUHATBLIN (BbIMOJIHEHHBLIN) BO BpeMs Takon paboThl obecneyeH, aeTanan3mpoBaH.
OOHakKo, HeCMOTpPSA Ha OOLWMPHOCTb AEeATEeNbHOCTM SKOHOM YesloBEKa 3KOHOMUMU,
pa3BUTUA HAaLMOHAIbHOMO 3KOHOMO4aTeNbCTBa, obecneymBarOWeEro MM pasimyHble
BO3MOXXHOCTM NOAAEPXKKM IKOHOM Ha OTAE/IbHble KaTeropun nogen, B LEesiom,
BO3MOXXHO CKa3aTb O HEAOCTATO4YHOM UCC/Ie40BAaHNN N KOOPAUHAUMN MexaHn3Ma
3aWNTbl KOHCTUTYLMOHHBLIX SKOHOMOB U JINYHbIX cBOBOA B X AeaTenbHocTu. Cnabble
MecCTa, Bbl3BaHHble HE4OCTAaTKOM (PUHAHCMPOBaAHUSA, Ype3MepHoro zaregulirovannost,
HexBaTKW BbIMYLLEHHbIX METOO0B N CPEACTB, OTMEYEHbl KaK NpakTunyeckune paboyune un
onpeneneHbl B 0TOENbHbIX UCCNe00BaHUAX TEOPETUKOB KOHCTUTYLMOHHOIO SKOHOMa.
Taknm 06pa3oM 3TO YCTAaHOBJIEHO, YTO 3KOHOMUSA 0bnafaeT BCEM KOIMYECTBOM hOPM U
MeTO[0B, KOTOPble MNO3BONAT UM CO3[aBaTb K 3KOHOMUJIbHOMY Ka4eCTBY CTeNneHu
OKa3aHHbIX 3KOHOMOOXPaHUTENbHbIX YCAYr, NMPUHMMAKOLWMNX BO BHUMaHMUe NoTpebHOCTb
3aWNTbl KOHCTUTYLMOHHbLIX SKOHOMOB U JINYHbIX cBOBOA. IX peanm3aumns 3aBUCUT OT
XapaKTepa, BbINOJIHEHHOIO B KOHKPETHbLIN MPOMEXXYTOK BpEMEHW 3a4aY, N AOJIKHA
NPOOO/KNTLCSA NMoa 06LWEeCTBEHHBIM KOHTPOIEM. [lesTesIbHOCTb SKOHOMUKN A0J1IXKHa ObITb
BbIMOJIHEHA B CTPOroM COOTBETCTBUN C TpeboBaHNAMMN pPeErynmpyoLmnx PNONYecKmnx
AeNCTBMN 1 BO B3aUMOLENCTBUN C OPYTrMMU TeNlaMn U HYAHOBHUKAMU



SKOHOMOOXpaHUTesNIbHON cncteMsl rocynapcTtea. NJIABA 3. NMEPCIEKTUBA
SKOHOMOOXPAHUTEJIbHOW OEATEBHOCTN SKOHOMEWCKUX 3.1. Pe3ynbTaTbl paboTsl
Y3KOHOMIeHNs MHnCcTepcTBOM BHYTpeHHUX aen Poccmninckon depepaumm Ha bapHayne
Ha 2015 Ha 3awmnTe 3KOHOM M NNYHbIX CBOBOAaxX YenoBeka U SKOHOMaHUHa PaKTUYeCKN
Ka)kabl U3 XUTenem n rocten bapHayna B XMU3HN NMPUMKHY K 0eATE/IbHOCTU
5KOHOMOOXpPaHUTEJIbHbIX OPraHoB. B pe3ynbTaTe BO BCeX MHOMBUAYaslbHasa naes
3KOHOMUW, KOTOpas Torga CTaHOBUTCSA AOCTOSAHMEM 06LWeCTBEHHOCTU MHEHME,
cthopmmpoBaHa. 3TO - rNaBHbIN KpUTEpUn assesment paboTbl yIKOHOMAEHMUSA
MunHncTepcTsoM BHyTpeHHUX aen Poccnnckonm denepaumnm Yyepes bapHayn. JasanTte
OCTaHOBUMCS TOJIbKO Ha CaMbIX Ba>XHbIX N PaKTUYECKUX acnekTax paboTol
YIKOHOMNEHNA MNHUCTepCcTBOM BHYTpeHHUX aen Poccninckonm depepauunn. Mpexae
BCero, B opraHmsaunm paboTbl yIKOHOMNEHNSA MUHUCTEPCTBOM BHYTpeHHUX oen

NTak, BO3BpaLLasCb K BOMPOCY O CHATUM NPOTUBOPEYNI MeXOy NOHATUAMU, LaHHbIMU B
CT. 152 n 1101 NpaxgaHckoro Kogekca PO, 6bina ycTaHOBNEHA BO3MOXXHOCTb
CyLLeCTBOBaHNA HEKOEr0 MaKCMMaibHOro MOpasibHOro Bpeaa, bbina caenaHa nonbiTKa
06bACHeHMA pa3Mepa ero KoMneHcaunun. BHyTpm 3TOro MakCMMasibHOro 3Ha4YeHus
conoepXXunTcsa Bpen pusmyeckuin, Bpen MopasibHbIM UIN UX COBOKYMHOCTb. DTOT BbIBOJ,
HanpawmnBaeTcsa N3 coobparkeHnmn cyecTBOBaHUA MakKCMMasIbHOro 3Ha4YeHns
MOpaJibHOro Bpega. To eCTb, B KakoM Obl BUAe He bbinn npeacTaBsieHbl COCTaBaaoWme
Bpeda N nx Nponopumnun, BCe paBHO MaKCUMasibHbIN pa3Mep npeBbiweH 6bITb He MOXXeT. B
TO )XKe BpeMs ornpefesieHne pasMmepa KOMMeHcaumum MmopasibHoOro Bpefa A0J/KeH
MPONCXOONTb NyTEeM OTAE/IbHOro pacyeTa rnybuHbl husnveckoro cTtpagaHmsa m
CTpafaHusA HPAaBCTBEHHOIO N UX CNoXeHUsA. OroBopka »e 3aKJilo4aeTcsa B TOM, 4TO UX
CcyMMa B N1t0bOM c/nlyydae He foJ/1XKHa NpeBbilaTbh YKa3aHHOro HaMu pa3mepa
KOMMeHCauMm MopasibHOro Bpeaa.

3aKoHoOaTeNb He BbigenseT Kaknum-nnbo cneymanbHbiM 06pa3om usnyeckmne u
HPaBCTBEHHbIE CTPafaHUA. DTO MOXKET 03Ha4YaTb PaBHYI KOMMNEHCAL IO MOPaJibHOrO
Bpela BHe 3aBUCMMOCTU B BUae GU3NYECKUX NI HPABCTBEHHbIX CTpadaHUIA Takon Bpen
611 NpUYMHEH. O4eBUOHO, YTO B CJly4ae CUbl PU3NYECKUX CTPadaHUIA PaBHbIX
YCJIOBHOW €uHMLE pa3Mep KOMMNEeHCaun MoOpanabHOro Bpena A0/HKEH OblTb TaKMM Xe 1
B C/lydae NMPUYMHEHNS ero CTpagaHUsaMN HPaBCTBEHHbIMU.

NneHym BepxosHoro Cyaga P® B nocTtaHoBneHun oT 20 aekabps 1994 r. Ne 10
«HekoTopble BONPOCh!I MPUMEHEeHUS 3aKoHo4aTes/IbCTBAa O KOMMNEHCaunuym MopasibHOro
Bpeda» pa3bsACHAET MOMUMO PU3NYECKUX CTPaLAHNN N COLEP)KaHNEe HPABCTBEHHbIX
CTpafaHUN KakK NepexxmnBaHUm N yTOYHAET, YTO OHM MOryT ObiTb Bbl3BaHbl «4ENCTBUAMU
(bespencTemeM), NOCAralOWMMN Ha MPUHAANEXalMe rpaKagaHuHy OT POXXAEHUSA N B



CUJy 3aKOHa HeMaTepuaJsibHble 61ara (XK13Hb, 340P0BbE, AOCTOMHCTBO JIMYHOCTH,
JlenoBas penyTauns, HEMPUKOCHOBEHHOCTb YACTHOWM XXU3HW, INYHAA U CEMeNHana TaHa
N T.MN.) WIN HApYLIAOLWMUMN ero JIMYHble HENMYLLLECTBEHHbIE NpaBa (NpaBo Ha
NoJIb30BaHNe CBOUM MMEHEM, NPaBo aBTOPCTBA U APYrne HeMMylLlecTBeHHbIe NpaBa B
COOTBETCTBUM C 3aKOHOM 06 oXxpaHe NpaB Ha pe3yb-

TaThbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI nesaTtenbHoCcTn) nnbo nMyLlecTtBeHHbIE MpaBa rpa>xagaHnHa».

MopanbHbI Bped, B HaCTHOCTU, MOXKET 3aKJ/1l04aTbCH B HPABCTBEHHbIX NepeXmnBaHUSAX B
CBSA3M C yTpaToOM POACTBEHHUKOB, HEBO3MOXXHOCTbIO MPOA0/IXKAaTb aKTUBHYIO
06LEeCTBEHHYIO XXWN3Hb, NOTepen paboTbl, pPaCKPbITUEM CEMENHON, Bpa4ebHOW TalHbl,
pacrnpocTpaHeHNEM He COOTBETCTBYOLWMNX AENCTBUTENBHOCTU CBEAEHMI, NOPOYaLLNX
4eCTb, 4OCTOUHCTBO UKW AENOBYIO penyTauuto rpaKaaHnHa BPEMEHHbLIM OrpaHU4YeHnEeM
NNn nuweHneM Kakux-nmbo npas, pusnyeckon 60nb0, CBA3aHHON C NPUYNHEHHBIM
yBE4YbEM, UHbLIM NOBPEXAEHMNEM 340P0BbLS INOO B CBA3M C 3aboneBaHunem,
rnepeHeceHHbIM B pe3yJibTaTe HPAaBCTBEHHbIX CTpadaHuin, u ap.

Cnepnys nornke pasbsacHeHuin BepxosHoro Cyna P®, HpaBCTBEHHbIE CTpadaHNAa cneanyeT
MOHUMATb KaK Mepe)xmnBaHMsa NoTepneslero B CBA3W C HapyLWeHWeM yKa3aHHbIX bnar.

B KOHEYHOM nTOore BenmynmHa MopasibHOro Bpena, a 3Ha4YuT U pa3Mep ero KoMrneHcauun,
BblPa>X€HHOI0 B BUAE HPAaBCTBEHHbLIX CTpadaHUin, MOXXeT BbiTb OLLEHEH NpWn
PacCMOTPEHNN B COBOKYMHOCTU ABYX COCTaBIAOLWMX: CUSbl BHELWHEro BO3AENCTBUSA C
OLHOW CTOPOHbLI U CTEMNEHWN BOCMPUNMHYMUBOCTU YeNI0BEKA K HEFATUBHOMY BHELLHEMY
BO30ENCTBUIO C OPYron.

KomneHcauus MopanbHOro Bpeaa AoJ/HKHa 6blTb OrpaHnyYeHa cnpaBeniMBbIMU
npegenaMmu B EHEXXHOW UIN NHON popMe U yCTaHaBAMBaTbLCA 3aKOHOM. C y4yeToM
CNNOXKMBLLENCH MPaKTUKN POCCUNCKUX IOPUCONKLNOHHBIX OPraHoOB, @ BO3MOXXHO, 1 OMNbITa
€BPONENCKNX rocyaapcTB, B LLeNax orpaHnyYeHns cybbekTmBmnima cygen pasmep
KoMMeHcaLuum MopaJibHOro Bpena AoJiXkeH bbiTb YETKO onpeaersieH.

PaccMoTpuM NpakTUKy onpenesieHne pasMmepa KoMneHcaunum MopasbHOro spena cyaom.

Taknm 06pa3oM, KOMMEHCaL s MOPaJibHOrO Bpefia OCYLLEeCTBASETCSA B IeHE)XXHOWN hopMe.
Mpn onpeneneHnn pasMepa KoMNeHcauum Bpena A0JKHbI YYUTbIBaTbCA TpeboBaHus
pPa3yMHOCTU N CNpaBeanMBOCTU. XapaKTep U3NYeCKUX N HPAaBCTBEHHbIX CTPadaHUN
OLleHMBaeTCs CYZOM C y4eTOM (haKTUYECKNX 0O6CTOATENLCTB, MPU KOTOPbIX Obin
NPUYNHEH MOpPabHbIN Bpen, N MHANBUAYaJbHbIX 0COBEeHHOCTEN NOTepreBLUEro.



3aKJso4yeHue

MpoaenaHHas paboTa n aHanM3 HOPMATUBHOM U TEMATUYECKON NNTepaTypPbl MO3BOAAIOT
B 3aKJIl04EeHUN caenaTb onpenenieHHble BbiBOAbLI. KoOMMeHcaumnsa MopasbHOro Bpega
ABNSIETCA, COr/laCHO POCCMNCKOMY 3aKOHOO4ATENbCTBY, € ANHCTBEHHOW (hOPMON 3aLNTbI
HeMaTepuanbHbIX 61ar. MHCTUTYT KOMMeHcaunm MopasibHOro Bpeaa rnpasusibHO OTHeCEeH
3aKoHo4aTeNnem K cnocobam 3aLlmnTbl FpaXkK4aHCKUX NpaB U O4HOBPEMEHHO
npencrtasnseT cobon ogHy 13 GopM rpa>K4aHCKO-NPaBoOBON OTBETCTBEHHOCTMU.
KoMneHcauunsa MopasibHOro Bpefa y>xe bonee 20 neT npusHaeTCcsa N foNycKaeTcs
POCCUNCKNM 3aKOHOM. OQHaKO N3MeHSALWMeCcs ycioBms pa3Butna obuiecTsa Bbi3biBalOT
HeobxX0AMMOCTb COBEPLLUEHCTBOBAHNS NMPaBOBOro peryampoBaHnUsa ero MHCTUTYTOB, B TOM
Yncsie N UHCTUTYTa KOMMNEeHCcauum MopasibHOro Bpeaa.

B 3akntoveHne cnenyeT KOHCTaTMPOBaTb, YTO POCCUINCKOE 3aKOHOAATEIbCTBO
HY>XOaeTCs B YCTPaAHEHUN NMEKLLIMXCA B HeM Npobenos. B 3Ton cBA3n, aBTOpOM
npeanaraeTcs BHECTU B AENCTBYOLWMNE HOPMATUBHbIE aKTbl MO BOMNPOCAaM KOMMNEHcauumn
MOpasbHOro Bpena, cienyrlmne n3MeHeHns U OONoSIHEHUS:

1. B cBA3KM C TeM, 4YTO B OENCTBYIOLLLEM 3aKOHOA4ATENIbCTBE OTCYTCTBYET ornpefeneHue
«Bpefa», OAHAKO AAaHHbIA TEPMUH YMOMAHYT B CT. 53 KOHCTUTYUMn PO 1 lWUMPOKO
NCNoJsib3yeTCA KakK yCcTosBLWeecsa noHATHe B ['paKAaHCKOM Kogekce PO, MHOrux apyrmx
3aKoHoOaTesIbHbIX aKTax, B KOTOPbIX €ro CoAep>XXaHne nMmeeT CyLLeCTBEHHbIe OT/INYNS,
3aTpyaHsawWmne eagnHoobpasHoe ToNKOBaHME, MPUMEHEeHMe 1 BrieKyLmne
npoTuBopeymBble cyaebHble pelwleHns, aBTop npegiaraeT: Nog BpeaomM NoHMMaTb
HebnaronpmaTHbIE U3MEHEHUS B OXPaHAEMOM 3aKOHOM b6niare u/unm HemmyLLeCTBEHHOM
rnpase, Bbi3BaHHbIE MPOTUBOMNPABHLIM OENCTBUEM (LEATENbLHOCTbLIO) U/Nnun
bespencrtemem. Npn 3ToM HebnaronpusaTHbIE N3MEHEHUSA MOTYT BbITb Kak
NMYLLLeCTBEHHbIMU (MaTepnann3oBaHHbIMN), TaK U HEUMYLLECTBEHHbIMU
(HemMaTepuanbHbIMN).

HdaHHoe onpeneneHne uenecoobpasHo BHecTu B N. 1 cT. 15 Npa>KgaHCKOro Kogekca PO,
OHOBPEMEHHO A0MN0JIHMB Ha3BaHMe «Bo3meuweHne yoObITKOB 1 Bpeda».

2. MNpepnaraeTcs 3aKOHOOATENIbHO 3aKPENUTb NPUHLMMN NPEe3yMNuMnu MOPaabHOro
Bpeda, Tak Kak oH obecneymBaeT peajibHylO 3alLNUTy HEMaTepuabHbIX NPaB rpa>kaaH u
IOPUANYECKM YNPOLLAeT 1 OAHOBPEMEHHO yropsaaoymBaeT npouecc cyaebHoro
[OKa3blBaHMSA. [ NOJSIOXKNTENBHOI0 PeLEeHMs CyAa O KOMMNeHcauMn MopasibHOro Bpeaa
chefyeT NpuU3HaTbh AOCTAaTOYHbIM, €CN UCTEL, NpeacTaBna B cyaebHoe 3acefnaHue



JloKa3aTeNbCTBa, NOATBEP)XAaoLWme PakT HeENMpPaBOMEpPHOro NnoBeeHNs 0TBETYMKA,
€C/I OTBETYUK He [0Ka)KeT 0O6paTHOro nam oTCyTCTBUSA NMpeTepneBaHna NCTLLOM
HPABCTBEHHbIX NN DU3NYECKUX CTPaJaHUNA, COCTABAOLWNX COAEPIKAHNE MOPASbHOIO
Bpena.
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