Copnep>xaHue:

BBEOEHWE

AKTYyanbHOCTb TeMbI. BClo CBOIO XKMN3Hb YeNIOBEK B3aUMOAENCTBYET C APYrMMU II0OAbMMU,
BeOET aKTUBHYI COLMANbHYIO XXWU3Hb, KOHTAaKTUPYyeT ¢ obuwecTBoM. IMeHHO no 3Ton
NpUYNHE [OBOJILHO BEJIMKA BEPOSATHOCTbL NepenpeBaHns UM pas3sInyHbix obug n
CTpafaHui. He3akoHHOE yBOJIbHEHME, OCY)KAEHME K JIMLLIEHMIO CBOGOAbI,
pacnpocTpaHeHne CBeAEHNN, NMopoYaLLMX YeCTb N AOCTOMHCTBO JINYHOCTU, OTKa3 oT
BbIMNOJIHEHUSA YCYT, BCE 3TN NpaBOHapYyLUEHNS, COBEPLUEHHbIE B OTHOLLUEHUN
noTepreBLUEro HapyLalT ero NCUXnYeckoe paBHOBECME, HAHOCAT YPOH ero JINYHOCTU U
CNoCcobHbI NOBINATL HA HOPMaJibHOe pa3BMTMe BCero obuiecTsa.

Mopaanb||7| Bpen, ABadeTcqda oaHUM U3 BWOOB Bpeda, KOTOprVI MOXXeT bbITb npunyinHeH
YEJI0OBEKY.

NMoHATMe MopanbHOro Bpena nan Nnenym BepxosHoro Cyna Poccumnckon depepayunmn B
csBoeM nocTtaHoBneHun Nel0 oT 20 nekabpsa 1994 roga. «oa MopasbHbIM BPeLOM
cnepyeT NOHUMaTb HPAaBCTBEHHbIE UK (PU3NYeCcKmne cTpagaHus, NpUYNHEeHHbIe
pencrenamu (besgencrTemeM), NOCAralOWMMN Ha NPUHAZeXXallne rpa>KgaHunHy oT
POXAEHNA NN B CUJY 3aKOHA HEMaTepuasbHble 6nara, nam HapywawLwmMMn ero InYHbie
HenMyLLeCTBEHHbIe NpaBa, Mbo HapyLwawLWmMMN NMYLLLECTBEHHbIE NMpaBa rpakaaHnHa»

3anadva ntoboro NpaBoBOro rocyapcTBa ABAAETCS 3aliMTa NpaB U UHTEPECOB rpaXkaaH.
Mo 3To NpUYnHE B rocyapcTBe Ao/HKeH PYHKLMOHNUPOBATb «MHCTUTYT KOMMEHcauum
MopaJibHOro Bpena». OAHaKO OaHHbIN MHCTUTYT CnoxXunacsa B Poccum HepaBHO, faxke
HEeCMOTpPS Ha TO YTO B UICTOPUN AAHHOIO MHCTUTYTa MOXXHO BblAENNTb TPX 3Tana.

1) JopesontoumoHHbIn (00 1917 roga). CeBoa rpa)kaaHCKMX 3akKoHOB Poccum
yCTaHaB/MBaJl OTBETCTBEHHOCTb 3@ HAaHECEeHne NNYHOW obuabl NN ockopbneHmns.
Kapanocb 3T0 B BUAE naaThl 3a becyecTne B Nosib3y 0OMIKEHHOro.

2) Coumanuctmnyeckunn (¢ 1917 no 1991 ropa). B gaHHbIN nepmuo NCTopuUn NponNCxognT
NoJIHOe OTpuLaHVe MOpaJibHOro Bpea, Kak siBJIeHNA Yy>KA0ro counaancTu4eckomy
obuwiecTny.

3) CoBpeMeHHbIN (€ 1991 ropa). CornacHo gencreyowemy MK PO ecnun ns-3a HapyLueHns
JINYHbIX HEMMYLLLECTBEHHbIX MPaB N APYrnx HeMaTepuasbHbiX 6nar rpa>kgaHuH



rnpeTtepnen HPaBCTBEHHbLIE NN PU3NYECKMEe CTpadaHNs, TO TaKkoe COCTOAHME
KBa/IM@puumpyeTca Kak MopasbHbin Bpen (cT. 151 TK PO®), KOTopbIn KOMNEHCUPYeTCH B
OeHe)XHon hopme.

YKa3aHHble 0bcToATEeNbCTBA onpepnenarT aKTyaJIbHOCTb TEMbI AONMJIOMHOWN pa60Tb|.

O6beKTOM NCCIe[0BaHNSA ABNAIOTCS NPaBOBble OTHOLIEHNS, BO3HMKAOLWME B CBA3M C
NPUYNHEHNEM 1N KOMMNEHCaLMen MopasbHOro Bpeaa.

MpeoMmeToM nccsefoBaHUA ABAAKTCA HOPMATUBHbIE aKTbl, KOTOPble YCTaHaB/IMBAKOT
npninHeHmne MopaJibHOro Bpeda, nopaaok n oCHoBaHmMe ero KomMmreHcaunm, Takxe
Hay4Hbl€ TPYyObl, cy,u,e6Ha$| NMPakKTWMKa, paCKkpbiBalOLLne B COBOKYINMHOCTUN CYLWHOCTb
NMHCTUTYTa MOpPaJibHOIro Bpeda " I'IpO6J'IeMbI ero ripnMmeHeHuns.

Llenbto gaHHoOW pa6OTbI ABNAEeTCA nccianengoBaHmne MHCTUTYTa KOMIMeHCaunnm MOpaJibHOro
Bpena: NnoHdaTme, 3Ha4yeHne n oCHoBaHMA KOMMNeHCaunnm MopaJsibHOIro Bpeaa.

IOns 0OCTUXXEHNA NOCTaBJ/IEHHON Lenn HeobxoaMMOo pelwnTb cenyoume 3anadn:

1) paccMoTpeTb NOHATUE N HOPMATUBHO-NPAaBOBOE PeryanpoBaHne MopasibHOro Bpeaa B
Poccuinckonm depepaunu;

2) U3Y4NTb KaK COOTHOCUTCS MOpabHbIA Bpeq C APYrMMu BUAaMu Bpeaa B POCCUNCKOM
npase;

3) pacKpbIiTb OCHOBAHMSA BO3HUKHOBEHMS NMpaBa Ha BO3MellleHe MOpasibHOro Bpeaa;
4) onpenennuTb KpUTEPUK onpeaesieHnsa pasmepa KOMNeHcauum MopaabHoOro Bpena;

5) NpoaHann3npoBaTb NpobaeMbl BO3MELLEHUS MOPasibHOrO Bpeaa B Poccuiickom
depnepaumn no matepmanam cyaebHom NpakTUKN.

CocTosiHMe Hay4Homn pa3paboTkn TeMbl. UHCTUTYT KOMMNEHCcaunm MopasbHOro Bpeaa u
€ro pa3BuUTuUe UccnenoBasv MHOrMe y4yeHble opucTbl. Cpean HUX HY>KHO BblAENNTb:
ManeuH H.C., Tonctom lO.K., Ceprees A.l., bByaskosa T., XponaHtok B.H., HapvxHun C.,
Kupunos A.B., Kpusowekos H.B., NaBpunos 3.I., MapyeHko C.B. Hanbonee rnybokumn
aHasn3 paccMaTpuBaeMoro MHCTUTYyTa nposesn A. M. dpaenesckuin, paspaboTasimn
KOHLLeNuMio MopasibHOro Bpeaa, KotTopas B nocnencTemm bbisia BOCNpUHATA
3aKoHoZaTeneM. [laHHble NCTOYHMKW MO3BOAKT PACKPbITh CYLLHOCTb MOPaJIbHOro
Bpeha B POCCMNCKOM 3aKoHOAATENbCTBE, ONpeaAesiNTb €ro HeJOCTaTKN U
NONOXXNTESIbHbIE CTOPOHbI.



B xone paboTkl 6611 NpMeHeH pag MeToaoB: obleHay4YHble MeTOoAbl MO3HaHUA, B
YaCTHOCTW JIOrNYeCcKnNin, opMasibHO - LOPUANYHECKUA U 4p.

HopMaTumsHyto 6a3y nccnenoBaHms coctasunm KoHCcTutyuma PO, Mpa)kAaHCKUN KoOeKc
PO, NpaXxxgaaHCKUKW npoueccyasnbHbi Kogekc Poccunckon ®enepaynn, NoctaHoBneHUE
NneHyma BepxoBHoro Cyna P® ot 20 nekabps 1994 roga «HekoTopble BOMPOChHI
NMPMMeHeHns 3aKoHo4aTesIbCTBAa O KOMMEeHCcauMm MopasibHOro Bpeaa.

FNABA 1. MNOHATUE N OBLLASA XAPAKTEPUCTUKA
BPEOA B I PAXKOAHCKOM INPABE

NMoHATMe M BUAO LI Bpeaa B rpa>kaaHCKOM npase PO,
OCODEHHOCTM M 3HA4YeHUe BO3MEeLLEeHUA MOpPaJZibHOro

Bpena

N3y4yeHne Takoro peHoMeHa B rpa)xAaHCKOM npase, Kak Bpen Heobxoanmo Ha4ynHaTb C
opMynmpoBaHns onpenesneHNsa JaHHOro NoHATUA. K Hec4acTbio rpa)kaaHckoe
3aKOHOA4ATe/NIbCTBO He nMeeT aePUHNLNN MOHATUA «Bpen», OHO NINLWb BblaenseT
HEeKOTOpble ero BuAbl B OTAe/IbHbIX HOpMax. Tak, HanpuMmep, B pa>KOaHCKOM KoaeKkce
Poccuimnckonm depgepaunu (oanee - 'K PO)[1] MopasbHbI Bped onpenenseTcsa Kak
HPaBCTBEHHbIE N (husnyeckme ctpaganHma (cT. 151 FK PO). N3 aToro cneayeT, 4TO Bpesq
eCTb CTpajaHune, KOTOpoe MOXXeT NPoABNATLCA B ABYX hopMax. CTOUT 3aMeTUTb, YTO 1 B
3TOM CJly4ae 3aKoHOo4aTeslb OrPaHNYNIICA INWb YKa3aHWeM Ha HUX, He YKa3aB., 4YTo
cniegyeT NOHUMATbL Mo4 3TUMN NOHATUAMN. YKa3zaHHAsa HOpMa roBOPUT HaM TOJIbKO, YTO
Bpen eCTb ClefCcTBME onpefesieHHbIX A4eNCTBUN, HapyLUAoLWMX ero JInyHble
HenMyLLeCTBEHHbIe NpaBa NMbo nocsAraoLWmx Ha NpUHaAnexalme rpa>KjaHnHy
HeMaTepuanbHble bnara. B 4aHHOM cslydae 3aKoHogaTeslb HM C/I0Ba HE TOBOPUT O
bespencteun. MNMpepnonaraeTtcs, 4To be3gencrTeme nognagaeT noa yKkasaHHble B HOpMe
«NHble CNlydYau, NnpeayCcMOoTpPeHHble 3aKoHOM». Icxoaa U3 Toro, 4To onnpasch Ha 4.1 cT.
151 'K P® Mbl He MOXeT LaTb YeTKoe onpeneneHne NoHATUIO «Bpea», He rOBOPSA yXKe 0
MOHATUN «MOpPaNibHbIN Bpead», HaM cieayeT NoAPOOHO PacCMOTPETb MHEHUNE YYEHbIX-
UMBUANCTOB, 3aTparnBaBLlmnX aHHYO Npobnemy.

B nuTepaType noj BpeaoM NMoHUMaeTCs «BCAKOEe YMaJieHe OXpaHAeMoro npasoMm 6ara,
NMYLLLECTBEHHOI 0 UJIN HEUMYLLECTBEHHOIr0»[2]. OTAe N bHbIE LMBUANCTbLI MOHMMAIOT Nof,



NMNOHATUEM «Bpea» N3MeHeHne BO bnare, OoXpaHdaeMoe 3aKOHOM N MOXeT ObITb
nMmyieCTBeHHbIM, nmnbo HenmMmyLleCcTBeHHbIM.

3.I. FaBpWNOB U psa UHLIX AaBTOPOB MpeanosiaratoT, YTO NPUYNHEHNE Bpeda BO3MOXKHO
TakXXe 1 B pe3ynbTaTe NPaBOMEPHbIX AeNCcTBMIA[3]. JeNCTBUTENbHO, Bped MOXET ObIiThb
pe3ysibTaTOM He TOJIbKO NpaBOHAPYLUEHW, T.€. Ae/IMKTOB, HO 1 NMPaBOMEPHbIX AEAHUN.

B pe3ynbTaTe NpUYNHEHNSA Bpeda HENPaAaBOMEPHbLIMN OENCTBUSAMN BO3HUKAET
topuanydeckoe o0683aTenbCTBO, MO KOTOPOMY /MU0, NMPUYNHUBLLEE Bpen AOJIXKHO
BO3MeCTUTb TakoW Bpen. Bpen, NnpninHeHHbIN NpaBoOMepPHbIMN AencTeusammn, bynet
noaJsieXxkaTb BO3MELLEeHUIO B CJly4aax, KOTOpble NPAMO YCTaHOBJIEHbl 3aKOHOM (Harnpumep,
B C/ly4ae NpuUYnHeHnsa Bpena B YCNOBUAX KpanHen HeobxoanmMocTu Uam npu
npeBbILLEHNN Npenenos HeobxoammMmom obopoHbI).

NHble aBTOpbl, TakMe Kak M.A. LUnMnHOBa, nonaratT, 4TO «lopuanyeckmne
obs3aTenbLCTBa MO BO3MELLEHMIO Bpeda BO3HUKAKT TO/IbKO Mpu Hann4um spesa
hakTnyeckoro»[4]. O4HaKo Takoe yMOo3aKJiloHeHne ABJIAeTCA BeCbMa COMHUTESIbHbIM,
NOCKOJIbKY Takasa Teopus npu3HaeT B3biCKaHne ntoboro spena C inua, HapyLmMBLIEro He
TOJIbKO topuanvyeckune rnpasa, HoO 1 Nobble HOPMbI MOpPaIV NN CJI0XKMBLUMECH TpaguLumn,
obblyan, obpagbl.

KOpunandeckuin Bpen 06a3aTesibHO A0J/IXKEH UMETb CBA3b C NpaBoHapyLUueHueMm. Jlioboe
NnpaBoHapYyLLUEHME NOPOXKXAAET Te HEeraTUBHbIE MOCNEeACTBUSA, KOTOPbIE UMEIOT CXOXXECTb
WU Pa3inymnsa B 3aBUCMMOCTM OT BMAa NpaBoHapyLUeHus. MNpaBoHapyLLUeHS
AnchepeHUNpyOTCS Mo cTerneHn obLecTBEHHOW ONacHOCTY, NO XapakKTepy U pa3Mepy
npUYnNHEHHoro Bpeaa. MNo nocneacTemsM Bpen MOXXET OblTb U3MEPUMbBIM UK
HEeN3MEepPUMbIM, BOCCTAHOBMMbIM UK HET, 6oJsiee uam meHee 3Ha4YUMbIM. Mpu 3TOM, Kak
NpPaBuo, UMEHHO HaJlnyue 1prUanNYeckoro Bpea, BO3HUKLIEro B pe3ybTaTe
NnpaBoOHapYyLLUEHNs, NOpoXXAaeT 06593aHHOCTb MO ero BO3MeLLeHNo.

NMyLiecTBeHHbIe bnara ->3T0 B nepByto ovyepenb BewecCTtBeHHbIE 6nara, HaxogsAwmecs
BO B/1laAeEHNN, MOJIb30OBaHNN N PaCNOpPAXEHNN Y T'PpaXdaH N DPUON4eCKnX JInL.

Psn aBTOpPOB NpegnosiaraeT, YTO HeEMMYLLEeCTBeHHble 61ara BKIOYaloT B cebs «Kak
MaTepuasibHbie (T.e. UMeLne BeWEeCTBEHHOE coAep)XaHue, Hanpumep, 340P0Bbe Kak
LLe/IOCTHOCTb OpraHm3mMa YenoBeKa, OKpyxatowasa cpena), Tak n1 HeMaTepuabHble
(Hanpumep, nmsaA) 6nara»[s].

KakK n3BeCcTHO HeMaTepuasbHble 6nara HeoTAENNMbI OT JINYHOCTHU KOHKPETHOIo
yenoBeka, HO BONbLUMHCTBO U3 HUX HEMNOCTOSHHLI BO BpeMeHN: 340p0OBbe, OKPY>XaloLLlad



cpena, uHamBMayanbHbIn 061K U apyrme. O6bem HeMaTepuaibHbiX 61ar 3aKpenaeH B
KoHcTuTyuum PO n NK PO. CtaTtba 2 KoHCcTUTyuum PO ycTtaHaBnnmBaeT 06583aHHOCTb
rocynapcTBa npu3HaBaTb, cobnogaTb 1 3aWwnwaTh npasa n ceobobl YesnoBeka n
rpa>kgaHuHa. 3awmnTa 1 peanmsaunsa KOHCTUTYUMOHHbIX NpaB rpakaaH 6onee
heTanusnposaHa B pa)kgaHCKoM Kogekce P®. O mopasibHOM Bpefe yrnoMnHaeTCs B CT.
12, cT. 151, cT. 152, cT. 1099, cT. 1100, cT. 1101 TK PO.

CornacHo n. 1 cT. 150 'K P® K13Hb, 340pOBbe, 4OCTOUHCTBO JINYHOCTU, JINYHASA
HEMPMKOCHOBEHHOCTb, YeCTb N fobpoe M4, nenoBas penyTauns, HENPUKOCHOBEHHOCTb
YaCTHOM XXWU3HW, INYHAA U CeMenHasa TalHa, NpaBo cBOH6OAHOIrO NepeaBmXeHuns, Bbibopa
MecTa npebbiBaHUSA U XXNTeNbCTBA, MPaBO Ha UMSA, MPaBO aBTOPCTBA, UHbIE JINYHbIE
HEeNMYLLIECTBEHHbIE NMPaBa N HeEMaTepuasbHblie 6nara, KOTopblie NpUHagNexaT Ye0BEKY
OT POXAEHUSA NN B CUY 3aKOHa, HEOTYY>XAAEeMbl U HENepedaBaeMbl MHbIM CNOCOBOM.
Jlloboe HapyweHne gaHHbIX 6nar, T.e. NpaB 1 cBOOOA YenoBeKa U rpaxAaHNHa MoOXXeT
MPUBECTU K HAaCTYMNJIEHNIO MOPaJsIbHOro Bpeaa.

Takum o6pa3om, Mbl NOAXOAUM K onpeneneHnto 4edHNLMN NOHATUS «MOpPasibHOro
Bpena». Kak 6blJ1o Cka3aHO paHee, MOpaJsibHbI Bped, Tak UK UHAYe, CBSA3aH C
HeMaTepuasibHbIMU MPaBaMn NI HEMaTEpUasbHbIMU BaraMmn rpa>kaaHnuHa, a UMeHHO C
HapyLUeHneM 3TUX NpaB UK NoCsAraTesIbCTBOM Ha 3Tu 6nara. Ba)KHO y4ecTb, 4TO
3aKoHodaTeNlb obpeMeHsieT NpaBoHapPyLUMUTENS NpeTepneBaTb HEraTUBHbIE NOCNeACTBUS
CcobCTBEHHbIX OENCTBUIA B BUAE AEHEXHOWN KoMneHcauun. icxoas us 3Toro, nuo,
HaHecllee Bpe[ rpa)KJaHNHY, AYXOBHbIN, HPABCTBEHHbIN, MOPaJibHbIA [0JIXKEH
BOCCTAHOBUTb yLlepb NyTeEM MMEHHO Nepenayvyn AeHeXHbIX CpeacTB. 3aMeTuM, 4To
3aKOHOATe b HE NPUBOAUT, ONATL-TAKN, AEePUHNLNN OEHEXXHOW KoMMeHcauun. bonee
TOro 3TO YyCTaHaB/IMBAs TaKyl KOMMNEHCALUMIO, OH YMbILLUJIEHHO YCTAaHABAMBAET 3aKPbITbIN
nepevyeHb OPM KOMMEHCALUM MopasibHOro Bpeaa. TakuMm obpasoM, HaHeceHue
MOpasibHOro Bpeaa HenocpeaCTBEHHO CBSI3aHHO C MMYLLECTBEHHOW OTBETCTBEHHOCTbIO
npaBoHapyLInTens.

OnpepeneHne MopasibHOro Bpefa Kak CTpafaHusa eCTb Ba)KHa npobrnema B
rpa>xgaHCKoOM rnpase, KoTopas He obxoanTca 6e3 BHMMaHuA. O4eBMAHO, YTO B
CTpagaHuAax (PU3NYeCKNX i HpaBCTBEHHbIX) Bblpa)KaeTCa peakumsa Ha
HenpaBoOMepHble AeNnCTBUA unn besgencTeuns, BnekyLwme 3a cobomn nsmeHeHmne
COCTOSAAHNA 340POBbA. [ToOHATUE «300pOBbE» ONpenenseTcs B Npeambyne ycTaBsa
«BceMmupHonm opraHusaymnm 34paBoOOXPAHEHNA» KAaK «COCTOSSHUE MOJIHOMO PU3NYECKOTO,
OYXOBHOIo 1 coumnanbHoro 6naronony4vme, a He TOJIbKO OTCYyTCTBUe BonesHen v
dusmnyecknx gedekto», a KoHcTutyumen PO 300poBbe NpuU3HaAeTCsd OgHUM U3
HemMaTepuasnbHbIX 6nar, NpuHaanexawmx 4enoBeky oT poxxaeHus (cT. 41)[61].



N3 3TOro cnepyeT, 4TO KOMNeHcauun byneTt nognexaTb MOpasibHbLIN Bpes,
3aKJII04EHHbIN KaK B HECOMHEHHOM yXYyALWEeHNN COCTOAHUSA 340P0Bbs (Hanpumep,
obocTpeHune 6one3Hn, rmNepTOHNYECKUN KPU3KNC), TaK U B SMOLIMOHAJIbHOM HanpsXXeHun,
nepe>xXnBaHUNAX, CBA3aHHbIX C PE3KMM U3MeHeHneM 06CToATeNbCTB.

HeraTuBHble N3MEHEHNSA B MCUXNYECKOM COCTOSHUM NML@ MOTYT Bblpa)KaTbCs Kak B
«OU3NYECKUX CTPAdAHUAX», TaK N B «PU3MYECKOM Bpeae». ITU ABa NOHATUSA
pa3/InyaloTCA N0 CBOEMY COOEPXKAHMIO, HO SIBNSIOTCSH COCTAaBAAIOLWLMMN MOPaIbHOIO
Bpena.

MoBTOPUM, 4TO NOL MOHATMEM «(PU3n4eckoe CcTpagaHue» NoHMMaeTCsa oAHa U3 PopMm
MOpaJibHOro Bpena, 3akpenieHHasa B CT. 151 K PO.

B cBOlO ovepenb hU3NYECKUM BPEOOM ABJISIETCSA PA3/IN4YHOro poda N3MeHeHns B
opraHmM3aMe YesioBeKa, KOTOpble MPensaTCTBYOT HOPMaslbHOMY Brnosnornyeckomy
PYHKLNOHMpPOBaHMIO. Pn3nN4ecknn Bpes ABasieTCA MaTepuraibHbIM 1 BMECTe C TeM
HENMYLLLEeCTBEHHbIM, MOCKOJIbKY U3MEHEHUS, MPONUCXOASLLIME B OPraHn3Me YesioBeKa B
MaTepuasibHON chepe, BNOCAEACTBUM MOTYT BUAON3MEHUTLCA U HEGNAronpusTHbIM
06pa3oM OTpa3nTbLCA Ha NCMXMKE YenoBeKa.

Takum obpa3oMm, husmyeckme cTtpagaHma MOryT ObITb Kak NPUYMHON, TaK U CnegcTBuemM
MPUYNHEHNS MOPAJZIbHOIO Bpefa rpa>kaaHunHy. [laHHbIA BbIBOA MOXXHO NOATBEPOUTDb
nonoxxeHmamm absauya 2 nyHkTa 2 lNoctaHoBneHua NneHyma BepxosHoro Cyna P® ot
20.12.1994 Ne 10 «HekoTOpble BOMNPOCHI O MPUMEeHeHU 3aKoHOA4aTes/IbCTBa O
KOMMNeHcaum MopasibHOro Bpefa» 0 TOM, YTO «MOpaJibHbIN Bped MOXKEeT 3aKJ/1l04aTbCs B
HPaBCTBEHHbLIX NEPEXMBAHUAX B CBA3U C PMn3n4eckom 60sbto, CBA3aHHOW C
MPUYNHEHHBLIM YBEYbEM, NHbLIM MOBPEXAEHNEM 340POBbA...».

HekoTopble aBTOPbI, K HECHACTbio 6epyT AePpUHNLNIO HEMOCPEACTBEHHO U3 HOPMbI K
P®, cunTasn, 4TO B rpa)kA4aHCKO-NPaBoOBOM CMbICJie MOHATUE MOpPaJIbHOro Bpeaa
packpbiTo B CT. 151 K P®. «[Moa MopasibHbIM HEMMYLLLECTBEHHbLIM BpeAOM 3aKOH
MOHMMaeT HPaBCTBEHHbIE UNN PU3NYeCKne CTpafaHus, NPUYNHEHHbIe 4ENCTBUAMMN,
MOCAralLWLMMN Ha JINYHbIE HEMMYLLEeCTBEHHbIe npasBa (NpaBo Ha UMs, NPaBo Ha
aBTOPCTBO 1 Ap.), MIMb0o Ha NpnHagnexawme rpaxiaHMHy HeMaTepuasbHble 6nara
(>X13Hb, 300pOBbe, LOCTONHCTBO JIMYHOCTKN, AesioBas penyTaumns, HeNMPMKOCHOBEHHOCTb
YAaCTHOW XXWU3HU U T.M.)»[7]

[0BOPSA 0 MOHATUM «MOPaJIbHbIN Bpea» Mbl MOHMMaeM, B NMepBYI0 o4yepedb, CTpadaHus no
NOBOZY TEX UM UHbIX OFPAaHUYEHUIA. DTN OrPaHNYEHNS, KaK NPaBuIo, BO3HMKAIOT
BC/1eACTBME BO3AENCTBUA Ha OPraHn3M YenoBeKa U3BHe.



Onnpasicb Ha BbILLEN3IOXKEHHOE CieAyeT OTMEeTUTb, YTO MOpPaJibHbIA Bpea
KOMMEHCUPYEeTCH Nnpu:

Hann4ne PnsndYecKnx Nanm HpaBCTBEHHbIX CTpagLaHUN
HenpaBOMEpPHbIX LENCTBUAX LA, KOTopble:
l.HapywalT Nn4YHbIEe HENMYLLIeCTBEHHbIE NpaBa
2.MocAralT Ha HeMaTepuasbHble 6nara

MHbIX C/lyYaax, npeayCMOTPEHHbIX 3aKOHOM.

Mpn 3TOM y4ynTbIBaeTCA:

1l.cTeneHb BUHbI HApyLWMTeNnsa N nHole 0bCcToaTenbCTBa

2.cTeneHb hU3NYECKUX N HPABCTBEHHbIX CTPaAaHWUN, CBA3AaHHbIX C MHANUBUAYAJIbHBIMU
0COBEHHOCTSAMM rpa’kAaHnHa, KOTOpPoMy Obis1 NpUYNHEH Bpea.

Yepes Bo3MelLLeHE UMYLLLIECTBEHHOIO Bpea Bo3MelleHne pnsnyeckoro speaa
HarnpaBJIEHO Ha BOCCTAHOBJIEHME HOPMaJlbHbIX YHKLUMIA OpPraHM3Ma 1 Ha yCTpaHeHune
HeraTUBHbIX BHELIHUX NposiBNieHn. KoMmneHcaums MopasibHOro Bpeda HanpasieHa, B
nepByto o4epedb, Ha YCTPaHEHNE NN Cra)KUBaHNE NepexxnBaHUM, KOTopble Bbinu
BbI3BaHbl MPUYNHEHNEM Bpeda OpraHnU3My YyesioBeka.

«KoMneHcaums MopasibHOro Bpesa CorjlacHO AeNCTBYOWEMY MpakAaHCKOMY
3aKoHoZaTenbCTBY (CT. 12 TK PO®) aBnaeTca ogHMM 13 cnocoboB 3almTbl Cy6bEKTUBHbIX
rpa>k4aHCKNX NpaB U 3aKOHHbIX NHTepecoB, npeacTasnseT cobon rapaHTUPOBaHHYIO
rocyfapCTBOM MaTepunasibHO-NPaBoOBYO Mepy, MOCPeACTBOM KOTOPOW OCYLLEeCTB/ISeTCS
[06poBOSILHOE NN NPUHYANTENIbHOE BOCCTaHOB/IEHME HapyLIeHHbIX (ocnapuBaeMblX)
JINYHBIX HeMMYyLLLeCTBeHHbIX 6nar n npas»[8].

CnepyeT oTMETUTb, YTO lOpuanYecKkas 3awmTa NoCcpeacTBOM KOMMNEHCaUUM MOpPasibHOIro
Bpeda yCTaHaBJIMBAETCA NNLWb B OTAEJIbHbIX C/ly4asX, Korga cTpagaHua aBnsgioTCA
nocseaCcTeMeM NPOTMBOMPABHONO HapyLWeHUA HEMMYLLLEeCTBEHHbIX NpaB Uin yMasieHUs
WHbIX UMYLLLECTBEHHbIX 6nar. MpaxAaHCKoe 3aKoHO4aTeIbCTBO NpeaycMaTpuBaeT, 4To
KOMMeHcaumnsa MopasibHOro Bpeja oCyLeCcTBAAeTCAa HeE3aBUCMMO OT BO3MeLLeHUs
nMyulecTBeHHoro spega (n. 3 ¢t. 1099 'K P®). PacnpocTpaHeHne cBegeHunn, nopoyaLymx
4eCTb, LOCTOUHCTBO UKW OE/I0BYIO penyTauuto, TakXXe ABAeTCa yMaleHneM
HEeMMYLLLECTBEHHbIX MPaB He TOJIbKO rpa)kaaH, HO U IpuanYeCcKnx nL, No3TOMY OHWU



BrpaBe TpeboBaTb Bo3MeLleHUS YObITKOB 1 MOpasibHOro Bpeda (cT. 152 MNK) u
OMNpOBEPXXEHUA TaKnx ceegeHnn. «Actubl No genam o 3almnTe 4eCTn N AOCTOMHCTBA, Kak
npasnao, BMecTe ¢ TpeboBaHMEM OMPOBEPXKEHUSA MOPOYALLNX CBEAEHUA 3a8BASAIOT O
HeobXoAMMOCTN KOMMEHcaLMn MOpasibHOro Bpeaa. [leHe)xxHasa KoMneHcauns 3a
NPUYNHEHNE MOpPasibHOro Bpeda Npu3BaHa Bbi3BaTb NOJOXKUTESIbHbIE SMOLMKU, KOTOpPbIE
MOranm 6bl MaKCMMalbHO CriaAnuTb HEraTUBHbIE U3MEHEHUSA B NMCUXMUYeCcKon chepe
JINYHOCTU»[9].

Takum obpa3om, npu auddepeHumnaunm MopaabHOro n hrn3nyeckoro spena Heobxoanmo
y4nTbiBaTb, 4TO 06a BuOa Bpena npUYMHAITCSA HEMOCPEACTBEHHO IMYHOCTKN, 1 0ba
BbI3bIBAOT CTPadaHUA - eCTeCTBEHHYO JOpMYy NOC/enCTBUN NPUYNHEHNS Bpeda
JINYHOCTM NnoTepnesLwero. NIXx oCHOBHOE pa3finyme 3akKJK4aeTcs B TOM, HTO MOpPasibHbIA 1
hm3nYecknin Bpen OTparKaeTcs B pa3HbiX Chepax YesnoBevyeCckon XnsHeneaTesbHOCTU:
COOTBETCTBEHHO naeasibHOW (AYXOBHOW) U MaTepuasibHOW (TenecHown), 4To
npeanosiaraeT N pasimyime UCnoJsib3yeMbiX MPUHLUMNOB OLLEeHKN NPUYNHEHHOI0 Bpeja n
ero KomMmneHcauuu.

3Ha4YeHne KoMneHcaunm MmopasibHOro Bpeda 3aHMMaeT BeCbMa BaXkHY Mo3nyuio. 3To
hOKa3blBaeT, npexae scero, Hain4me B 'K PO ¢T. 151. 3akoHogaTes b TeEM CaMbIM
yKa3blBaeT Ha Cepbe3HOCTb NOCNEeACTBMNIN, BO3SHUKAIOLWMX BCNeACTBME HaHEeCeHNS
4eNOoBEKY N Fpa)KAaHNHY MOopasibHOro Bpena. MopasnbHbIN Bpel MOXKeT HaHeCTUn Kyaa
bonee rnyboknin ywepb nnuy. KomneHcaumsa B NepBylo o4epenb HanpasseHa Ha
BOCCTAHOBJIEHME COLMANIbHOW CMPaBEeA/INBOCTU, @ TaK)Ke ocyullecTBieHne oben un
4aCTHOW NpeBeHLuUnN.

Takum obpa3oM, 0COBEHHOCTLIO KOMMEHCaL MM MOPasibHOro Bpeaa sABAseTCs ee
BOCCTaHOBMTEIbHaA CNOCOBHOCTb B Chepe AYyXOBHOM XXU3HEeAEeATeNbHOCTN YenoBeKa.
Bpen, HaHeCeHHbIN B yKa3zaHHOM obnacTu, 0cobo 3alumnieH 3aKoHO4aTeNIbCTBOM.

B pe3synbTaTe NnpoBefeHHOro aHasin3a Mbl MOXKEM AaTb onpeaesieHne NoHATUIO «Bpen»
KaK BCEBO3MOXXHOE yMaJieHNne OXpaHAeMOoro npasomM UMyLLecTBeHHoro nbo
HeumyLlecTBeHHOro 6ara. PackpbiTue AaHHOIo NOHATUE NMpefoCcTaBAseT HaM
BO3MOXXHOCTb NOOONTN K onpefeneHnto TepMruHa «MopasbHbi Bped». MopasbHbIv Bpes
- 3TO HPaABCTBEHHbIE WIN PU3NYECKNe CTpasaHUA, NPUYNHEHHbIE AeNCTBUSAMMN,
NOCAralLMMN Ha INYHbIE HEMMYLLEeCTBEHHbIE NpaBa, MMbo Ha NpuHaanexawme
rpakgaHuHy HeMaTepuanbHble 61ara, a Tak)Xe Bbl3BaHHble BC/IeACTBME NHbIX CJyYaeB.
CcopmynnpoBaHHbie HAMN OEPUHNLN NOHATUA «Bpen» U «MOpPaJibHbIN Bpen» rno3sBonsT
HaM MPOLOJ/IKUTL AajibHenlee nlyyeHme heHoMeHa Bpefa B rpa>kjaHCKOM rpase.



1.2Npa>kpaHCKO-NpaBoOBbIe OeJIUKThbI, ABNfAloLLMecs
OCHOBaHUAMMU BO3MeLLEeHUA MOopaJZibHOIro Bpega

NennkKTbl NIV NpaBoHapyLIEHNS MOryT NpencTaBnsaTb cobon oencTBUS anmua Uim ero
be3nencTeus, HaHocswmne yuwepb oTaenbHbIM FrpaKaaHaM. Kak 6bis10 paHee yKa3aHo
HacTynneHme HeobxoaAMMOCTM NMuUa NpeTepneBaTb HeraTuBHbIe Ana ceba nocnencTeus
B BMOe KOMNeHCcauum MopasibHOro Bpeaa, cornacHo 4. 1 ct. 151 'K PO, cBfA3aHHO C ero
HenpaBoOMepHbIMU aencTeuaMu. CoBepLueHNE NNLOM AeNINKTa B OTHOLLEHUN
rpa>kgaHnHa sBagaeTCsd OCHOBaHMEM aJid nociefHero ncnoJsib3oBaTh NpaBoOBble CpencTBa
3alMTbl CBOMX MpPaB N NHTEPEeCOoBs.

KomneHcauunsa MmopasbHOro Bpefa, CorjacHo AeNCTBYOWEMY FpaXKAaHCKOMY
3akoHopaTeNbCTBY (CT. 12 TK PO), ABndeTca ogHUM N3 cnocoboB 3awnTbl Cy6bEKTUBHbIX
rpa>kgaHCKMX NMpaB U 3aKOHHbIX MHTEpPecoB, npeacTasnseT cobon rapaHTUPOBAHHYIO
rocyfapCTBOM MaTepuasibHO-NPaBoOBYO Mepy, MOCPeACTBOM KOTOPOW OCYLLECTBIAETCA
0o06poBoOsIbHOE NN NPUHYANUTEIbHOE BOCCTAaHOB/IEHME HapYyLIEeHHbIX (OCrnapuBaeMbIX)
NINYHbIX HEMMYLLECTBEHHbIX Baar n npas.

0653aTeNbCTBO MO KOMMNEHCAUMN MOpPasbHOro Bpeaa no obuwemy npaBuy BO3HUKaET y
NMU@ NPY HAIMYNM OAHOBPEMEHHO CNEeAYOLNX YCI0BUIA: NpeTepreBaHne MopasibHOro
Bpena, HenpaBoMepHoe AeNCcTBME NPUYNHUTENNA Bpeaa, NPUYMHHAsS CBSA3b MeXay
HenpaBOMEpPHbLIMU AEACTBUAMU U MOPaAJIbHbIM BPElOM, BUHA NPUYMHUTENS Bpeaa. Takum
obpa3oM, Havyano PYHKLUMOHNPOBAHMS NMPaBOBOro MexaHn3Ma BOCCTAHOBNEHUS
HapYLLUEHHbIX MpaB rpagaHnHa CBA3aHHO C HAJIMYMEM CJI0XKHOIo CoCcTaBa
npaBoHapyLUeHus.

Mo MHeHWIO psga aBTOPOB-LMBUINCTOB NMpeTepneBaHne MopasbHOro Bpeaa -
nepexvBaHue HPaABCTBEHHbIX N PU3NYECKUX CTPafaHUN, Halnyme HeraTUBHbIX
N3MEHEHUWN B NCUXMNYECKON cdepe YenoBekaliol.

XapakTep pusn4eckmnx CTpadaHnm BblparkaeTcsa pa3inyHbIM 06pa3oM. ITO MOXKeT BbiTb
dunsmnyeckmne 6o0nm B opraHmusme B obnacTtum cepaua, rosioBHble 601, rosIOBOKPY)XEHUS,
06bMOpOKKN, HEBPO3bl, 060CTPEHMA XPOHNYECKNX 3aboneBaHUn 1 Npoyee. B cBow ovepenb
XapakKTep HPaBCTBEHHbIX CTPaAaHUN Bblpa>kaeTCsA B CHUXXEHUU MCUXNYECKOTO
bnarononyyns B BUAe ctpaxa, rHesa, anatuu, rops, 6ecnokoncTsea, NPosiBIAEHUN
HEeraTUBHbIX SMOLUA B BUAE NHTEHCUBHOIO C/Ie30Te4YEeHNS, HAaBA34YMBbLIX COCTOSAHUN 1~
npoyero. HpaBCTBEHHbIE CTPaAaHNA NPOSABAAIOTCA B HEMPOU3BOJIbHOM, UMMYJIbCUBHOM U



HernpeoAo/IMMOM BO3HUKHOBEHUWN MbIC/1EN, NpeacTaBieHNN, COMHEHUN, MepeXXxnBaHun,
CTPaxoB, Bie4YeHUN, ABUraTesibHbIX aKTOB (HaBA34MBbIX COCTOSAHUI). [losBNeHne
HaBA34YMBOCTEN MOPasIbHO YTOMUTEJIbHO, MPOUCXOANT NPU COXpaHsatoweMmcs (B oTan4me
oT 6bpena) NoHMMaHNM 60NE3HEHHOCTN 3TUX HAPYLLUEHNN N KPUTUYECKOM K HUM
OTHOLWEHUWN.

YMeCTHbIM ByeT oTMeTUTb, YTO O4HOU U3 Hanbonee npuMeyaTesibHbIX YepT
MOpaJibHOro Bpena sIBASeTCA TO, 4TO 3TN HEeraTUBHbIE USMEHEHUS NPOUCXOAAT B
CO3HaHWMM noTepnesLlero n opMa NUx Bblpa>KeHNA B 3HA4YNTEIbHON CTeNeHn 3aBUCUT OT
ocobeHHOoCTeNn NCUXUKK NoTeprnesLllero. 3To B o4epeHon pa3 nog4yepKMBaeT, 4To
3aKoHoZaTesNb TpebyeT CTPOro MHANBUAYAJIbHOrO NoAxona rnpu peLueHnn oTaenbHoro
hena, no obcTtosaTeNnbCTBaM NMPUYMHEHUS MOPaJIbHOIrO Bpeda rpa>kgaHunHy. Takas
nepcoHN@UKaLmsa cBs3aHa C BO3PaCTHbIMU U MOJIOBbIMU 0COBEHHOCTAMU YesloBeKa,
couManbHOro crtaTtyca u UHbIMU (hakKTopaMu, BANSAIOLWLMMN Ha popMUpoBaHme
NCUXNYECKMX 0CODEHHOCTEeN rpakaaHuHa.

Ha Haw B3rnapg, cnegyeTt corslacuTbCA C YY4EHbIMU-UUBUINCTaAMN, KOTOpPbIE npeanaratT
MPUMEHATb MPUHLUM NPe3yMnuum NpuYnNHEHnsa MopasibHOro Bpeaa HernpaBoOMepPHbIM
OencTBmeM. 3TO NO3BOSINT NpeanosiaraTh, YTO MOTEPNEBLWNA UCMbITbIBAET CTPaLaHMS,

€C/N NMpaBOHapyLWMTEsNb HE AOoKaXXeT obpaTHOe. DTO CYyLLEeCTBEHHO YyMNPOLLAEeT NO3NULNLO
rnoTepreBLlEero, U B TO XXe BpeMs 3Ty Npe3yMnuunio npaBoHapyLUNTeES b MOXXeET
onpoBeprHyTb[11l]. MHavye nnuo, npetepneBatoLllee MopasbHbIA Bped, Haxoasuweecs B
rnybokom gyuweBHoM yrnagke 6110 6bl BbIHYy>XAeHHO nckaTb [Jao[K[a3[jaTe[[bcT[B[ja c[jBoe[lro
Mop[Ja[n[b[JHo[ro p[JaccTpoMcTB[Ja, 4To a[lBMnock 6]kl npMYMHon HJacTyn[ne[JHna e[l
He[r[JaTm[B[H[Ikix noc[neJacTB[M[W.

[o cnx nop cy[aebHas npJaKTM[ka vjaeT nMe[JHJHo no T[Ja[ko[OMy Ny T, np(n TO[M, Y-
ncrnone3o[Blla[Hne npMH U Mn[la npe3yMnu M1 mopJan[k[Ho[Jro Bpe[jalla np[Ja[]MO He E
Hjanp[JamMy[lto n3 pocc[mnc[ko[lro 3[Ja[lko[Ho[la[JaTenbcTB[la. O6[wee nplaB[M[no o p[lacny
bpe[Me[Hm ao[Ka3[bI[BaHm[A, ycTJa[HoB[Jne[H[Hoe B n.1 cT.[[56 MK P®, npe[jayc[MJaTp]
KJa[Px[JaJa[Ja ctopo[JHa aon[pk[Ha Ao[ka3jaT(k Te obcTojaTen[JbcTB[ja, H[Ja KoTop[ble o[H
H[Ja oc[JHo[B[Ja[H[M[1 c[IBo[nx Tpebo[Bla[JHM[ M v Bo3pJa[Pxe[JHn[A.

B cOuny cT.1[51 TK PO, ecnn rpfalpkdaa[HMHY npnumHeH moplane[Hk" Bpelln (d
Hp[la[BcTBe[H[H[ble cTp[Jaafa[H[M[1a) aeMcTIBMIa[IM1, Hapy[Jwlaowm[IMn e[Jro afu4[
He[[my[JwecTBe[JHH[ble npla[Bla nm6bo nocja(rJatow MM H[Ja npmHalanePxaiw
apylrine He[MJaTepmanb[Hbie 6[n[Jalr(a, a Tla[kPke B apyrinx cnyyJa[Jax, npelayc[Mc
3[jako[Ho[M, cy[la mo[pkeT Bo3[no[PK[nTb HJa HJapywmTenda obJa3Ja[JHHOoCTb ae[JHe[PK[}F
y[k[Ja3Ja[JHOHo[Jro Bpellalla. MNpn 3To[M pla3[Mep[lbl ko[IMneJHC[Ja[u[M[n, cpo K[ ee B[lbin[In[ja



ycTa(ROadsnnBJaMd12[IsAdtRKaeTc[]a He oT[IBe4veJHH[JkI[M BonpoC 0 np[MymHJax
He[BO3[MO[pK[JHOCT[ M nmu[Ja, HJa[Hec[Jwe[Jro rplaPknJaHM[HY Mmop[fa[ln[b[Ho[ro Bpe[lnla,
yK[a30a[JrORObI[n Bpe[la nHbI[IM obp[ja3o[M kKpo[IMe ae[He[PK[JHO[M Ko[IMmne[Hc[la[lu[mM[, K[Ja[k
nmeJowmMMca y alla(HHo[Jro n(uuja nmy[wecTt[Bo[M.

MpoTM[Bonpa[lB{HOCT b aeMcTBMIN ninn 6e3oneMcTBMa npmy4MHnTena Bpelia[la -
Hop[M[Ja[M o6be[kTM[IB[Ho[Jro npJa[ea. Hop[M[bl, npeayc[MJaTpmBJatofwme 3[afwmTy
HenOmy[JwecTtBeJHHbIx npa[ls, collnep[PJaTca He To[n[b[Iko B rplapxaJaHc[Iko[M npJal
otplacnax npja[isJa. ApKIM[IM npn[IMepo[M 3[jaec[lb c[ny[PK[MT np[Ja[Bo H[ja N[n4[Hy[}to n C

OT1[BeTcT[Be[JHHOoCT[]b 3[Ja np[Mu[MHe[H[me mop[Ja[n[Ik[Ho[Jro Bpe[ialla B ob[Jwe[M c[ny4[lae B¢
HOan[Muvn BMH el npnydmHnTenda Bpelja[ja - aTO YeT[BepToe yc[lno[B[ne. B(M[H[a, K[
oT[Ho[Jwe[H[me npmymHnTenJa Bpeljala K c[jso[M[mM npoTm[Bonpla[BHbIIM aemcTBM[]
nocneoctB[MaM, mo[PKeT npo[ja[BnaTbc[la B pop[Me, Ka[K y[M[bic[ln[fa, TalK n HeoCTC
c[jBo[to ovepellab yiMmbice[n mo[pkeT 6[bITb KJa[Jk npa0mo[i, Ta[lk n koc[JBe[HH[IbI[1, a Hec
K[Ja[lk B dop[Me ne[Jrfko[M[bic[n[m[a, Ta[lK v B chop[ime Hebpe[PK[IHOCT M. He[B[M[HO[IB[IH[IbI[IM
aenctBmIa nmuJa, ec[n[n o[JHo He 3[H[Ja[Jno o npoTm[Bonpja[lBHOCTM 3T[MX oeMcT[B[ M|
3To[M 3[H[JaT[b, N[mb0 3[H[a[lno, HOo B c[m[ny He3[Ja[lBMcaJw[mMx oT nmuJa obcTolaTen[bCT]
npellooTBpaTMTp nx co[Bepwe[H[ 1.

CtaTtp[da 1100 'K P® ycTta[Ha[BOnM[BJaeT npla(lBM[No, KoTopoe rnJac[nT, 4To Ko[JMne[JH
Mop[a[ln[b[Ho[ro Bpe[ln[la ocy[jwecT[Bn[aeTc]a He3[Ja[B[JMc[M[ MO OT B[JM[JH[]pl Np[ MY M[H[MTe[
cOnyuallax, korlnfa:

1. Bpelln npnyMHe[H X[M3[JH[n ninn 3(gopo[B[Ik[lo rpaPxaJaHMHJa ncTto4[JHMIKo[]
on[Jac[HoOCT[1;

2. [Bpeln npmumHeH rplaxOolalHMORY B pe3yn[bTaTe elJro He3[ja[lKo[JHJHO[Jro ocy[PK|
He3[Ja[ko[HHo[Jro npmB[ne4veJHMA K yrono[B[Ho[n oT[lBeTcT[IBE[JHJHOCT[M, He3[Ja[JKOo
npmMe[He[JH[n[]a B K[Ja4ecT[]Be Mmep[]bl NnpecedeH M[a 3 a[lKno4eHm[]a no[ja cTpJaPK
nojoanMcK[m o He[B[ble3[lne, He3[Ja[Jko[JH[JHo[ro Hja[Jno[pke[JH[mM[la aJoMnHMcTpaTN]
B[M[Joe apecT[ja N[ ncnplaBmTenb[HbiX p[JaboT;

3. [Bpe[an npmymHe[H pllacnpocTpla(HeHne[M c[IBe[JaeHMn, nopoy[Ja[jw[mMx YecT[Jb, AC
Aelno(sy[lto penyTalu[io;

4. B nHObIX cOny4faldax, npeldoycMoTpeHH[bIX 3[Ja[lko[JHO[IM.

Ta[Kn[m o6p[ja3o[im, 3[Jla[ko[Ho[laJaTe[}[lb, ocT[ja[B[M[B nepede[H[b oT[Kp[bITbI[IM, No[IK[Ja3[
ny[HkTJa obcToJaTen[bcTB, NnpeljacTlaBnaowmx cobo[n Hja[mbo[lnee B[Ja[PK[H[ble C[W
npnmMeHaeTc]a HCTMTYT kKo[JMne[JHcJau[m[n mop[Ja[ln[Jk[JHo[ro Bpelln[la, He 3[Ja[lBncn[IN
ne[ncteo[BJa[Bwe[Jro Henp[Ja[lso[IMep[HO. 2To B Nnep[BY[}o o4epejab nojayvepKMBlaeT, 4



a(snJaeTcJa nep[jBocTeneHIHbI(M 3[ne[JmeHTo[M topnjamyec[ko[ro cocTJa[B[Ja, Heobxo[l
ncnonJe3o[BJa[HnJa nHCTMTYTla ko[JMne[JHCcJaJu[m[n mop[Ja[lnJk[JHo[ro Bpe[in[ja. Bo-[BTop[
3[la[ko[Ho[JaJaTen[k, cocTa(Bnala aJa[JHHbI[M nepeye[JH[b, plla3MecTm[n cimTyalu[ Ml
Hja[mbo[lnee kK me[Hee cep[lbe3[Ho[IMy Bpe[lay.

Ko[OMne[JHc[Mpo[BHaTe MopandeHpI" ywep6 rplapxajaHnH cnocobe[H, obpaTnslu
KoTop[bli onpellaenaeT pla3[mMep 3To[Jro y[wepbla. MopJan[Je[HbIn Bpe[ln ko[MneJHCcnp
nckOndoumtene[Ho B ae[He[PKHo[M cop[ImMe (N.1 cT.1101 'K P®). Ho no oTHo[JweHmJa[k
BO3[HM[K[w[m[m noc[ne 3 a[Brycta 1992 r. go Hjau[Jana, 199[5 r., ko[JMne[Hc[Ja[Ju[n[s or
cylno[M B ge[He[PK[Ho[n u[n[n nJHo[m mJaTep[mankHo[n dop[Me. To ecT[b o[JH[Ja BO3[MO[
nocpejoctBo[M npellnocTaBIneHM[Ia noTepne[Bwe My K[BapTnple!, MJalwMHL! nin[]
nmywecTsa.

Mp[n obplaweJHM[n B cy[ln Kpo[Me cocTa[leneHms ncko[Jso[ro 3aja(BneHmA, npell
Ao[Ky[me[HTo[B, no[laT[BepbxaJafolumx npnumJHeJHne Bpe[iaja, Heobxo[la[mM[Mo 3[Jan[}
rocnofJwn[mMHy. Kla[k Heo[la[Ho[Kp[JaT[JHO oT[IMeu[Ja[}noc[]b B nocT[jaHo[B[ne[JHm[ax M[ne[H
Cy[a[Ja P®, Hec[MoTp[Ia H[Ja TO, 4TO Ko[Mne[JHc[Ja[Ju[m[1a mop[la(n[p[JHo[ro Bpejaja npMcy[ DKL
ne[He[PK[Ho[M dop[IMe, uc[k o ko[Imne[Hcla[um[m mopJan[Je[Ho[Jro Bpe[jala oT[JHOC[MTC[]A K |
Henmy[JwecTIBeJHHo[Jro x[JapJa[kTep[ja, no3To[My, He3[Ja[lBnc[M[IMo oT p[la3[Meplla ko[Jmne
ylka3[fa[HHoOro ncTula[M B ucko[Bo[IM 3[fa[la[B[Ine[JH[ [, rocy[ln[fapcTBeHHla[la no[jw[
no cT[ja[B[Ke, ycTJa[JHo[IB[Ine[H[JHo[n H[ja[Jno[ro[B[bi[IM Ko[ljae[kco[M P® o rocy[ja[JapcT[BEe[H[H
ncko[B[bix 3[Ja[ja[Bne[HM[n He[mMy[wecT[Be[HHo[Iro x[ap[la[lkTep[a.

Bos[Mo[pk[JHOCT[Jb Ko[Mne[JHc[la[Ju[m[n mop[JankHo[Jro BpeljaJa HJanpamy[Jo 3[Ja(B[MC[MT n
MoaTto[My ue[necoobp[ja3[Ho obp[laTMT e BHMMJa[JH[ne H[Ja npob[ine[My npmMMe[JHe[H[M[]s
Tpebo[BJa[HMa[M o ko[Mne[HcJa[Jumn mop[JanbJHo[Jro speialJa nHCTnTYTJa ucko[jBon

NneHym Bepxo[Js[Ho[Jro Cy[aja P® B MocTJafHo[lBneJHM[n Ne 10 oT 20 ae[K[Jabpa 1994 r.
yTOo «ec[Jn[m Tpebo[B[Ja[H[Me o Ko[IMne[JHc[a[u[M[n mop[aln[k[Ho[ro Bpe[la[la B[biTe[K[JaeT n3
N[MuRbIX He[M[My[wecT[Be[JH[IH[IbIX np[Ja[lB n apy[Irimx He[M[JaTep[MJan[b[r[pIX 6[}n[Jar, TO
ctaten 208 N'K P® ncko[Blla[la aJa[lB{HoCTb He pacnpocTplalHaeTc[a, kpo[Me c[ny4[Jae[
npefoyciMoTpe[HH[kIX 3[la[R8[HOo[IM

B c[Jnyulae, ko[Jr{Jafla Tpebo[BJaHMe o ko[Mne[JHc[Jaumn moplalnb[JHoro Bpellaja npo[m3
Hapy[weHna nimywecTtBeHOHObIXx nnn apydrivx nplads, atnda sfdadwmTel KOTOP[bIX :
ycTla[JHo[B[ne[H[Ja nc[ko[B[Ja[la aJa[B[IHOCT[ b nn[n cpo[k obp[la[weHm[a B cy[la, H[a T[a[lKc
placnpocTpara[loTc[a cpo[K[n ncko[lBo[m Alla[lBHOoCT[ M ninn obplalweHM[a B cy[la, yC
3[Ja ko Ho[IM a[ln(]a 3[aw[ Tl npla(s, Hapylwe[HMe koTop[kix no[B[lne[K[no npny M He[
Bpellnla.



THalko[m B[bI[Bo[O cooT[BEeTCTBYET THa[K[PKe oc[Ho[B[HbIM Hla4alna[m, v cOMbiciny rp(]
3[jakoHo[JalaTen[kcT[B[ja. Tpebo[B[Ja[HMe o Ko[IMne[JHc[a[u[mM[n mop[an[k[Ho[ro Bpe[lala
nmy[wecTtBeHJHo[Iro x[Jap[Ja[kTeplla, Bo3[HMKaJo[wee B c[B[Ja3[m ¢ y[M[Ja[lne[H[ne[m n[l
He[[my[JwecTBe[JHH[bIx nplla[lB v apyrimx He[MJaTepndan[Ie[Hbx 6[nJallr, np[Mralalr
rpfapxaJa(HMHY. Ko[JMne[HcaJumJa mopla(n{b[JHoro spellalja npeacTaBnjaeT cobo[/
nmy[wecTBe[HHon oT[BeTCT[BEIH[HOCT 1

MpeTepneBaHMe cTplalaladrnn nmJwJaeT YenoJse[kJa ncmxmyeckoro 6[JnJaJrono[
(mon[JHocTb[o nn[m YjacTMy[IHo). Hapy[lweH[me nc[nx[myec[ko[Iro 6[n[Ja[Jronojny4[ma K
Henp[la[Bo[IMep[H[bIx ae[McTBM[n (6e3[janeMcTB[M[Ia) co cTopo[JH[Ibl np[la[Bo[HlapywnTe[}
HJacTyn[JaeT c[Ja[jMo no cebe, a n[MJw[b B coellaMHe[JHM[1 ¢ HJapywe[HMe[M kKa[Jko[Jro-[}
BOMOala npvOHOe0a0nekOalwnx rpfalh4 el InafoiRike Bo30MoDKOHsI cnyylalv, Kol
Nuo coBep[waeT aenctBMe, noTeJHOumanb[JHo B[ne[ky[wee spelln oTaenbJHO[M
o(Ja[Hako po HacTtynneHM[a nocneacTBMM npnunJrOHdada c[Ba30p pywMTca 60
BMe[Jw[JaTenIbcT[BY TpeTp[nx nnu. Ecn[n noc[ne[JacTBM[a BCce-T[la[[K[n HJacTyn[Ja[}oT,
OT[Ho[JWe[HM[n KoTopo[ro npmMIMe[JHMnn nc(k o koMneHcla[Ju[nn moplan[ b HO[IrO BpE
Oo[k[a3[aTk, 4To uMeeT mecTo obp[lbi[B NpnyMHHon c[B[Ja3[n. B c[lny4[jae np[M[Be[Joe[H
HeocnopMM[bix ao[ka3laTen[bcTB Ta[lkoe nmuo by[aneT npm3[HaHo He[B[M[JHo[B[JHIp

B Ko[JH[uenun[m pa3BnTma rpabxOadaHcko[dro 3[Jalko[Ho[laoJaTelnIbCcT[IB[Ja PP 3[JaTp¢
Bonpoco[B athde[KTm[IB[JHOCT M np[ja[lBo[lBo[Jro pe[ryn[mpo[B[Ja[JH[m[a. OJa[M[H n3 Bonpoco[]
no[Ja[Hm[M[JaeTc[]a B Ko[JH[Juen[Ju[m[w, - 3To T[Ja[lK Ha3[pl[BJae[M[bI[n BONpOC B[JHYTpe[H[He[]
Ko[Jn[n[mn3[moHJHo[Iro pelryn[npoBoéHAEA[Me «[B[HYTpe[H[Hee ko[Jn[n[M3[nmo[H[JHoe
pelrytnmpo[BJalHne» M[Jbl Bce[Jr[iaja oTJHOC[M[M K 4Y[JacT[Ho[IMy Me[DK[loy[H[lapo[ja[Ho[My M|
ko[Jn[n[m3no[HJHo[Jro pelrynnpoBJa[HMa aon[PKHb! 6[JbITb YeT[ko pe[JweHlb! B 3[a[lk
Hanpn[mep, sonpoc[ibl kKo n[n[mM3[mo[H[Ho[Jro pelryn[mpolBa[HmM[a me[Dx[lny rpllapxlolal]
npa[iBo[M.

Mo H[Ja[Jwe[lmy M[He[H[m[Jo, H[a[nbo[lnee c[lno[Pxk[H[a[la npob[ne[imM[la, B[lbiTe[Ka[o[jwjaja n3
oc[JHo[B[Ja[HmM[Iax ko[ Mne[JHc[Ja[Ju[ M mop[JalnJe[Ho[IMy Bpe[lay - 3To BONpPOC 0 Cpo[K[lax. MNMoYe
Mop[anb[JHbI[" Bpe[la Bo3[Me[wlae[M B plaMk[Jax rplalbxaalHckoro npla[s[la, To 3[]ae
cpolka aJaB[HoCT[M HeT H[ja ocHo[BJa[JHM[m cTaTbn 208 N'K P® n cootIBeTcTBY[Jo[JWe(]
MocTaHo0BneHna NneHy[Omda BC P®. Ecn[m peyle noeT o Tpy[aoo[Bo[M npla[Be, To 3[
aencty[loT us[BecTH[Ible cpo[K[n, ycTla[HoB[ne[JH[H[ble TK P®. HeT n[u TyT Hjapy[Jwe[H]
plJallBe[JHCT[B[Ja BCcex nepe[ln 3[Ja[JKO[JHO[JM - 3TOT BOMpOC, K co[PK[Ja[lne[Hm[to, no[ K@ ke[we He

BJa[Pk[JHoe 3[JH[Ja4ve[H[me, npm ko[Mne[JHCc[Ja[Ju[M[n mopJanJe[JHo[Jro Bpellalla nMeloT cpo[K[
ae[ncteme cooT[BeTcTBY[ o[ X HOop[IM[JaTM[IB[HO-Np[Ja[lBo[B[bIX a[JKTo[IB.



Ec[n[n coBepweH aeNMKT n mopJan[e[HbIn Bpelln npmy4MHeH ao siBeaeJHM[A B [
3[Ja[Jko[Ho[ln[JaTe[n[Jb[Ho[Jro a[kT[la, npellaycMlaTpMBJa o weJro npja[lBo noTepne[B(jwe[]r
ko[Mne[JHc[Ja[u[m[to, Tpebo[B[la[HM[a o Bo3[Me[lwe[JH[ M Mmop[la[n[b[Ho[Iro Bpe[jala He y[lao[
To[JM Y[mMc[ne n B c[ny4d[jae, ko[JraJa noTepne[Bw M1 noc[jne scTynne[JHmMa aTo[ro a[kT[Ja
clmny ncnpiteiBJaeT Hpla[lBcTIBEeHH[kIe nn[mn d[M3nydec[kne ctpJaladaHnA.

THakKMm o6p[ja3o[M, oc[Ho[Bla[HmMe[M ko[JMne[JHcJau[M[n mopane[Horo spelala as]
topnamyecKnn coct[ja(B, a(ne[IMe[HTJa[IM[M KoTopo[Jro a(enJaloTcs: HJa[JHece[JH[ e Mc
npoTm[Bonp[la[lB[Hoe aeMcT[B[Me npmyMHMTen[Ia spelia[la; np[MyYMH[HO-c[Ine[jacT[BE[H
npoTmBonpla[BHbIIMn aeMcTIBMIA[ MM v npmy[MHe[H[me[M mop[Ja[n[b[Ho[ro Bpe[la[la
Bpe[ala (30a nckOnJoueJHmem c[iny4[Jae[lB, ko[Jraja oT[BeTCcTBEH[JHOCT[Jp BO3[HM[K[JaeT !
OTcyTcT[B[Me oja[Ho[ro ns sneMeHTo[B cocTJa[B[la dhlalkTn4vecKn ncknJo4jaeT BO3[v
B3[bIC[K[Ja[HM[1a ko IMne[JHc[la[lu[M[n mop[laln[b[Ho[Jro Bpe[la[la.

Mpo[Be[lne[HHoe nccne[lno[BaJHne ocHo[BlaHMM ko[Mne[HcJaJumn mopJan[b[HO[Jro
BO3[JMO[PK[JHOCT[Jb npolloon[PKMTp aHJan[m3 nHCTOnTYyTa Ko[Mne[JHCc[Ja[Ju[m[n moplankL

FUIJAOBOA 2. A(HOAUIIA3 U NPOBJIEM[bl OIULE[H[KAN
MOP[AUI[b[HO[TO BPE[A[A

2.1 MpoO[ne[M[bl o[jue[H[K[m mop[la[n[b[HO[ro Bpe[la[la
noctp[ja(ja[la[B[ MMM cybbe KT [a[[M[M

Olue[HkJa p[Ja3Meplla moplanb[JHo[Jro Bpe[ialla B[JpI3[bi[B[JaeT MHO[ro c[Jno[pK[JHoCcTe[M K[
noTepne[Bwnx, Ta[k n y cy[Jaeb[JH[bix op[rljafHo[B. Te, kTo cTalnKmnBJalnc[]a ¢ Heobxo[]
ykOa30aTe plja3mep ko[MneJHcJa[Jumn 3[0a moplalnb[HIn Bpelln 3[HJaeT, KJaJk c[Jno[pK|
NpMOATM K HOa[mbo[lnee oboc[Ho[BJa[JHJHon Be[Jn[M4[M[He. 3Ja4JacTy[Jio Ye[no[jse[Ky c[]Bo[]
He[lnoo[ue[H B laTe cTpllllafa[HMa apyrinx nmy, n nepeo[jueH M BT[] c[JBO[1, NO3T
ncTubl B nc[ko[iBo[m 3[Ja[ja[B[Ine[HM[m y[K[a3[bi[Ba[lloT «b[jac[JHoc[no[B[H[blie» cy[IM[M[Ibl. K
IplaeneBc[KMn A.M. «Ec[n[n nctuy 6y[aeT 3[Jafjaja[H Bonpoc: «Moy4e[My B[bl HacTJa[M[]
H[ja T[a[lko[M p[Ja3[mepe ko[JMne[Hcla(u[m[m?», Hjanp[Jac[Ho o[ PK[m[aJaT[Jb o6oc[Ho[B[Ja[JH[JHO
HOa[nbo[nee BepoJaT[JHbI[M oT[BET, KOTOP[bI[N Mo[PpKeT 6[JbIT[Jb no[1yye[H: «MoTo[JMy 4TO CH[
nonyye[Hne nMe[HHo T[Ja[lko[m cy[M[M[b! koJMne[Hc[mpyeT nepeHece[JHH[ble Mo CTf

Ce[ny[jac HeT Tou[HO chop[IMy[n[mpo[BlaHH[IbIX Kp[MTep[me[B no o[jue[H[Ke p[la3[Mep[la Ko[
mop[Janb[JHo[Jro Bpe[lafla, 4To B c[jBo[Jo o4epe[la[b nopo[pxk[ajaeT paa c[no[pkHocTe[n, K[ja



nocTpalafJaBwmx, Tak n y cy[aebJH[bIx opriafHoB. THa[k[Pke 3Ta c[mTyaumda oc[nc
oTcyTCcT[B[Me[M p[Ja3b[Iac[He[H[ M1 v y[K[Ja3[Ja[JH[m[n Bepxo[B[JHo[Jro Cy[la[la v s[Be[jae[H[me[
1996 ro[jay, kotop[Ja[la ycT[Ja(Ho[IB[M[n[Ja aono[n[HMTe[n[b[IH[ble Tpebo[Ba[lH[M[1a, Heobxo[]L
ydveT(la cy[aJa[Mm. (1099-1101 cT.)

E(nnOHcTBeJHHoe MocTJaJHo[Is[neH[me Mne[JHyMJa Bepxo[IB[JHo[Jro Cy[a[la P® oT 20 aoe[lk
rofjafla, noc[Ba[weH[JHoe Bonpocy kKoMne[JHc[Ja[Jumn mopalnbHo[Jro Bpellala «He[lkoTop|
npmMeHeHn[a 3[Ja[lko[IHo[a[laTe[n[bcT[B[la 0 kKo[IMne[Hc[Ja[lu[m[n moplan[b[Ho[Iro Bpelln[
yK[a3a[r[n[n, koTop[lblie no3[BonIa[n[m 6kl cy[lay pla3pe[lw[ja[la Ko[HKpeT[Hoe aAe[Jno 4YeT
plJa3[Mep ko[IMne[JHc[Jallum[W.

A Be[la[lb p[la3[mep ko[Mne[JHcJa[Junmn mop[fa(nb[Ho[ro Bpe[lafla a(B[n[JseTc[Ja HJa[mbo[lnee c
Bonpoco[M B A[ja[H[JHom Te[Me. B ctJaTb[Jax 1[151 n 1099 'K P® y[K[ja3[Ja[Ho, 4TO p[la3mep
Ko[JMne[HcJaum[m onpellnenaeTca cylno[M. B ctJaTbe 151 'K P® 3[Ja[koHoalaTe [
Hec[lko[n[b[lko kKpmTepme[lB, y4MTbI[B[la[la koTop[lble cy[ln v golin[pkeH onpe[jone[ln[mMT[b pLk
Ko[JMne[Hc[Ja[lu[m[n mop[lan[e[Ho[ro sBpe[ia[fa:

-cTeneJHJb B(M[JH[b!I HJapy[WmTe[na

-ctene[H[b h[m3myec[Kmx n Hp[Ja[BcTIBe[JHHbIX cTpJalalarnn, c[Ba3jalHHbIX C W[H[L
ocobe[HHocTIaMn n[muJa, kKoTopo[My npMy[mHe[H Bpelln

-vOHOble 30acOnyPkMBHaltowme BHMIMJaJrnds obcToaTenbcTBJa
CtJate[da 1101 'K P® pono[Jn[JH[aeT 3T[M Kp[nTep[m[n:

-xX[apla[kTep pnsnyveck[mx v HpJaBcTIBeHH[IbIX cTplalalarmn, npMyMHeH[IH[bIX nc
KoTop[lble o[Jue[Hm[BaTkc[la cy[lano[M c y4yeTo[M d[Ja[KTm4ec[K[mMx obcTo[jaTen[bCcT(IB, Np[
npnymHeH mop[Ja(ne[HbI[n Bpe[lAa.

-OvOR0OavsmOaydaneHble ocobe[HHoCT[n noTepneB[jwe[lro.
-Tpebo[BalHnJa pla3y[MHoCTM v cnp[alseanmsocTn

THaK[Pxke B cT[jaT[be 1099 IN'K P® y[K[Ja3[Ja[JHO, 4TO p[la3[IMep ko[IMne[Hc[Ja[um[m mop[lan[e[H
onpe[jae[n[jaeTc[a no np[laB[MnJa[m cT. 1[J51 n 1101 'K P®. P[ja3bepe[Mc[Ia K[Ja[lK[Me Kp[MTe
placciMdaTpmBaloTca co[lBo[Kyn[JH[bI[JM npMMe[He[JHMe[M Y[ K[Ja3[Ja[HH[JpIX HOp[M.

HJau[He[M ¢ T[Ja[Jko[Jro KpmTep[na KJa[k, cteneJHe B Hp! npnyMHnTenJa spe[ln[l, B
kKo[Jr{alla smHa a[BnaeTc[a oc[JHo[BaH[ne[Im Bo3Me[we[H[mM[1a BpeljaJa. He[JkoTop[ble u[
BbIC[K[Ja3[bI[BJa[n[n MHe[H[Ine o To[]M, 4To cTene[H[ b B[M[H[bl He a[B[[laeTc[la KkpmTep e[



onpeloeneHma pJa3Mepo[lB kKo[JMneJHcJau[mn moplankIHoro Bpelada. OcHoBOH kI
oI N1 on[Jace[JHM[Ia np[m[BHece[JH M8 B rp[Ja[PK[aJa[JHc[koe np[Ja[lBo He c[jBo[MCT[BE[H[HC
KapaTen[b[Ho[m dy[HIKOU[M[M, 4To «npM[HM[PK[Ja[Ino 6[lbl K[Ja[lk BoccTla[JHOo[B[MTe[IN[Jb[IH?
npeBeHTMB[JHO-[IBocn[MTaTenb[HYy[0 dyHKOuMIo rplalpkialaHcko-nplaBOLBd[1 OoT
O[ja[JH[Ja[lko, H[Ja H[Ja[Jw B3[Jr[n[Ja[ln AJa[JH[JHoe on[Jace[H[ne He u[JMeeT aocT[JaTou4[JH[]bIX OC[JHO[

Chneloylo(wmMM kpmTep[mem by[oeT cTene[JHb p[M3[m4ecIKMx n Hpa[BcTBEJHH[bIX CT
cBOs3JaHORObIX € MOHOaMeOnOayanOeJROeIIMM ocobeHOHOCTA[M[M noTepneBJwe[ro, KC
npMHMM[Ja[loTc[Ja B co[BO[IKyn[JHOCT[M ¢ apy[rimMn obcTolaTen[bCcTBJa[IM[n. 9TO A[aeT
npefjononJarJate, 4T0 BO3[MO[PK[JHO np[MuMHnT b cTplaalalHm[A, He c[BIA3a[JHH[bIe
nHOanBMOayan{b[JHbIIM[n ocobe[JH[JHocTja[IM[m noTepne[B[we[Jro, o[Ja[HJa[lko ux He c[n
npn onpelaene[HMn pJa3Mep[la ko[MneJHcJa[Jumm. Ho Bpala n[n no[joob[Hoe yT[Bep[ D+
CY4MTHaTp cooTBeTCTBYOOWIM[IM H[Ja[IMepe[lHM[Ito 3ako[JHolnJaTena. MNMo[dn cTtene[JH b
6onbJwmMHcTBO uMBMNMcTOo]B no[HMIMJaloT r{ny6[mHy cTplalaJa[HMn, To eCcT(b
«c[Mne[HOaa» v TJa[k aJa[nee. K[Ja[k np[Ja[lBmno ajnla Yyeho[BeKa rinybmHda cTplal]
Te[M, K[a[lko[IMy He[M[Imy[JwecT[Be[JHHo[IMy 6[1n[Ja[Iry 6[bi[1n npny4[mHeH Bpella, a nJH]a[M[E
ocobe[H[HocT[m noTepne[Bwejro no[HMPKJakoT un[m HJaobopoT no[B[biJwJaloT rnyd[m[
[20].

OfnHa[ko, 06 yyeTe cpeljoHe[n BennuMHbl y[KJa3aHmA B 3[JakoJHo[la[JaTe[n[bCT[BE
Han[n4[me mop[lan[k[Horo Bpe[la[ja - ecT[b Heobxo[ja[m[mMoe yc[jno[B[me a[[Ia Bo3[JHMK[]
Hlla e[Jro ko[ Mne[JHc[la[Ju[m o v 3[Ja[Jko[Ho[lnfaTe[n[]b menlaeT a[lKue[HT nMe[JH[JHO H[]a Kp[n
no3eo[naT onpejoen[MTe p[Ja3[Mep ko[JMneHcJa[u[nm. C[ne[Joo[BaTeJn[p[JHo, oJaH[ M
KpMTepnele koMne[Hc[Jau[mn mopa(nk[JHoro spellaja scelr(aja 6y[aeT cpelJaHaa r[
cTpJabafalHIMON, nOn[n npesfodMnpyeMObIIn mopfalndsHObM Bpela, ands onpelaednelH|
nplafso[JHdapyweHna. «Mpe3ioMnpyeMIbin mopJanb[HbI[M Bpela- 3To cTplaladaHL
nonpke[H ncnbITbiBJaTk (TO ecT[b He Mo[PpKeT He ncnbITbI[B[JaT[lk) «cpelaHM[n», «[HO|
pelalrnpyro[wmm H0a co[lBep[we[H[me B oT[JHOo[Jwe[JH[M[m e[Jro npoTm[Bonp[ja[B[Ho[ro aAe
cy[wecTBY, npe3[lo[MnpyeM[bi[n Mmop[Jan[b[JHbI[" Bpe[la oTp[la[PKJaeT B cebe ob[jwecT[BE]
noc[ne(jacTtBMn npoTnIsonplalBHor §2a&Ia[H[m[1a.»

THaKnm o6pJazoM, nROaMsmOaydan[e[Hble ocobe[HHOoCT[n noTepneBjwe[lro - 3TO Of
KoTopoe noflafine[PkMT goKja3[lbiBla[H[M[ 0 n kKoTopoe npMHmM[M[JlaeTc[Ia Bo BH[IM[IM[Ja[IH[]
rny6[mMR[bl db[n3[mMuecK[Mx n Hp[a[BcTBEeH[H[IbIX cTplalaJa[HmM[1 v, c[ne[lno[BlaTe N[l
pja3[IMep[Ja ko[IMneHc[Jau[n[m. Oan[Hako, B cy[lalax placciMJaTpmMBafoTca pa3nn4[]
He[lkoTop[bix c[Jno[pk[Ho onpe[JoenmTe cTeneHJb cTplaljalalHMn, nopo[n alna 3Toro Tf
3(Ha[Hne ncnxonoJrnm n ppydrinmx cOmMePKHpIx Hay[K. HJanpnmep, T. byaako[IB[k
ncnon[Jb3o[Ba[HMe kpnTepna nirOamIBMOayJanb[HbIXx ocobe[HHocTe[n noTepne[]B[]
onpe[jae[ne[JHMn pla3[Mepla ko[Imne[Hcaum[m mopan[k[Ho[Iro Bpe[jalja 6y[lneT 60o[lnee ¢



ec[n[m B npo[Juecce oue[HKM cTene[HIn dpM3[M4yec KX n Hp[Ja[lBcTIBe[HHkIX cTpallaal
cneumMankeHkle ncmxonoIrimyeckKne, meJanunHCc[IK[n¢22 MViaBbreooBHeda [ 9.
co[Jr[n[Jac[H[ bl c ee M[He[[H[me[]M.

Oalnee pJaccMoTp[MM KpnTepnm nMmeHyeM[bi[n «x[JapJa[kTep dp[n3[nyveck[mx v Hp[la
cTplaJa[HmMn». N3 alla[HHo[Jro KpmTep[m[a c[nefjayeT, 4T0 p[Ja3mep ko[MneJHcJa[umn
Bpela[la, Ta[k[Pke 3[jalBMc[MT n oT Moo cTplaalalrmn. Moa dm3nyvecKMIMm CTp
npMJHOaTo noJHMM[JaTIp 6o[ne3[HeHHble o[Jwy[JweHns, THaK[Me KJak ro[no[jBHJala
ro[jno[Bo[Kpy[Pke[H[ne, To[Jw[HoT[la, yay[w[ke v gpy[rive. Moo Hp[Ja[lBcTBE[JHH[IpI[IM[1 CT|
no[JHMM[Ja(loT oTpnuJaTenbHkle 3[IMoJu[ MM, KJalK cTeiln, cTpllax, Y{HM[PKe[JH[ e n T|

THaK[Pke roBop[MT[Jbc[Ja 0 TO[M, 4TO «yd[MTbI[BaTp>» X[aplakTep dhm3[myecK[Mx cTplall
npnHOnMJada Bo BIHM[M[Ja[JH[ne Te Hp[laBcT[Be[lHH[bie cTplallnfa[lH[M[a, koTop[]ble C H[ W
(OHOanpnmep, yOayOwee mo[pkeT ocTJa[lBMTb He[rJaTMIBHY o a(Mo[Ju[m[o B B(M[Oe CcTp|
XX[M3[Hb). CnelooBaTenb[Ho, Np[m pacyeTe ko[MneJHcaJumn mopJanbJHo[Jro Bpe[l
yu[MTObI[BJaT[p He B[M[a[bl cTpllalaHM[n, a 3[HJa4vmMocT[b n x[Japla[kTep He[M[JaTep[M]|
KoTop[lbi[M npoT[n[IBonplalB[HbIIM[M aencTBMIaMn 6[bI[}n np[MyunHe[H Bpe[la, T[a[lk K[
onpellnenJaloT Be M4 M HY Moplan[k[Ho[ro Bpelln[fa.

Tenep[b pJaccMoTp[M[M Ho[B[Jble no cp[la(B[He[HM[Jo ¢ pJa[Hee pe[ncTIso[BalBw MM
3[a[ko[JHo[noJaTenbCcTBO[M Kp[MTepMn. O0Hn ykda3la[H[kl B cTaTpe 1101 'K P®, 370 K
cnpJaBel]annBocTn n plasyMHocT[ M. Ko[JMne[JHc[Ja[lu[m[1a mop[Jan[e[Ho[Jro Bpe[lalla 3TO
rpa>k4aHCKo - MPaBOBOW MHCTUTYT, B KOTOPOM 3aKOoHO4aTesIeM crieynasabHO

MPOMUCbIBAETCHA Y4YMUTbIBaTb TpeboBaHMA pa3yMHOCTU 1 CNpaBeasIMBOCTM, onpenenss

pa3Mep KOMMeHCcauMm MopasibHOro Bpena. 3To roBOPUT O TOM, YTO MHCTPYMEHTOB 414
TOYHOr0 U3MepeHus raybunHbl CTpagaHM YesloBEKa U OCHOBAHUI ONg nepeBoda UX B
OEHEXHYI0 eanHuLy HeT.[23] Mo3ToMy pa3yMHO NpennonoXuTb, 4To Yem bonbLue

pa3mep cTpagaHuin, Tem bosnblue Ao/mKeH BbiTb pa3Mep KOMMNEHCaAUUN MOpPasibHOro

Bpeda N COOTBETCTBEHHO HAaobopoT. TO eCTb pa3Mep HakKa3aHU O0J/IKEH bbiTb

3KBMBAJNIEHTEH NepeHeceHHbIM CTpaLaHuAM.

CnepoBaTeNbHO, KPUTEPUN PAa3yMHOCTU U CMPaBea/IMBOCTU HY)XHO pacCMaTpmMBaTb Kak
TpeboBaHme, obpalleHHoe K cyny 0 cobnogeHnUn pa3yMHbIX U CNpaBeninBbIX
COOTHOLUEHUN, MPUCYXXLAEMbIX MO Pa3/IMYHbIM eslaM KOMMNeHcaunum MopasibHOro Bpeaa.
Ha Haw B3rnsaa, Hanbosiee TOYHO NO AAaHHOMY BOMPOCY BbiCKa3asics dpaenesckmm A.M
«... TpeboBaHMe pa3yMHOCTN N CpaBedSIMBOCTU MPUMEHUTESIbHO K OnpenesneHunto
pa3sMepa KoMreHcaunum MopanbHOro Bpega cienyeT cHuTaTb obpalleHHbIM He TOJIbKO K
KOHKpeTHOoMY cyaebHoMy COCTaBy, HO U K cyaebHon cucteme B LesioM. [Mo3ToMy A0J/IKHbI
CYLLeCTBOBaTb NNCAHHbIE, egunHble ONs BCeX Cya0oB BDa3nUCHbLIN YPOBEHb pa3Mepa



KOMMEeHCaLun n MeToanka onpeneneHns ee oKoH4aTesIbHOro pasmepa. MNpuaep>xmeascb
NX, KOHKPETHbIN CyaebHbI COCTaB CMOXXET onpenenaTb pa3Mep KOMMeHcaumm Tak, Kak
npeanncbiBaeT 3aKOH, TO €CTb C Y4eTOM TpeboBaHMM pa3yMHOCTU U CNpaBeasINBOCTH.

NOCKO/IbKY 3aKOHOAATENb OTKa3asica OT HOPMAaTUBHOIO yCTaHOBJIeHUS Ba3ncHoro
YPOBHS N METOAUKMN OonpeaeneHnsa pasMmepa kKomneHcaumm (Moo obosHavyeHHble
3aKoHoJaTesIeM KpUTEPUN, B CUY UX «KaydyKOBOCTU», COBEPLLUEHHO HE NMOMOralT cyay
ob6ocHoBLIBaTb X0TA Obl ANs camMoro cebs, ykasbiBaeMbIl B pelleHnn pasmep
KOMMeHcauun) n, Takum obpasom, NnpefocTaBus 3TOT BONPOC YCMOTPEHMUIO Cyaa, TO
TakunM Cy[oM, Mo HaweMy MHeHUto cnenyeT cymtaTb BepxoBHbin Cyn P®. OH fosixKeH, B
nopsake obecnevyeHns egnHoobpasHOro NpUMeHeHNs 3aKOHOB MPU OCYLLLECTBIEHUN
npaBocyaoud, NpeasioxXnTb cygam obwmm 6a3nc n noaxon K onpegeneHnto pasmepa
KOMMeHcauum MopasibHOro Bpefa, oCTaB/Aa Npu 3TOM 4OCTaTOYHbIVN MPOCTOP
YCMOTPEHUIO Cyaa NMPU pelleHnn KOHKPEeTHbIX aen».[24]

CylwecTByeT JOCTaTO4YHOE KOJIMYEeCTBO MeTOOUK onpenesieHns pa3mMmepa KoMneHcaunm
MOpaJibHOro Bpega. 115 Havyanla OCTaHOBMMCS Ha MeToaukKe, pa3paboTaHHOM
KaHOMOATOM IOpUANYECKMX HayK A. DpaeneBCKMM. B 0CHOBe faHHOW MeTOOUKN NeXUT
YrOJIOBHOE HaKa3aHMe, KakK caMas XXecTKas Mepa, NpMMeHseMas 3a coBepLUeHmne
npaBoHapyLlweHns. No MHeHNO DpAeNeBCKOro COOTHOWEHNE MaKCUMaslbHbIX CaHKL NI
HOPM YrOJIOBHOIMO KOoA€eKca, 3a NpecTyrnjeHns, Harnpas/ieHHbIe Ha NpaBa YenoBeKa
Hanbosiee TOYHO OTpPaXkatoT 3HAYNMMOCTb OXPaHAEMbIX 3TUMU HOpMaMun 6nar. [LaHHbIN
noaxon «Mo3BOsISeT ONTMMaJibHO y4yecTb TpeboBaHMA cNpaBenIMBOCTU B COOTBETCTBUM
co cT. 1101 TK P®, nbo HM4YTO He BbiBaeT BEIMKO UK Masio camMo o cebe, HO LWL B
CpaBHEHUN C Apyrum».[25] Npepnaraembln 6a3nNCHbIN YPOBEHb pa3Mepa KOMMNeHcaunm
onpenenseTcs NPUMEHNTENIbHO K CTpadaHUAM, NCMNbITbIBAEMbIM NOTEPNEBLUNM NpPU
MPUYNHEHNN TAXKKOro Bpena 340p0Bbio, U cocTaBnaeT 720 MUHUMaSIbHbLIX pa3MepoB
onnatbl Tpyaa (MPOT), nucxoas n3d MPOT, yCTaHOBNIEHHOI0 3aKOHO4ATE/IbCTBOM MO
COCTOSIHMIO HA MOMEHT BblHECEHUSA CyaoM pelwleHuns no geny. 720 MPOT - a3To 3apaboTok
dum3nyeckoro nuua 3a 10 netT npu pasmMepe Meca4yHoro 3apabotka 6 MPOT. NpumMmeHeHne
3Toro 6a3ncHOro ypoBHsa U YNOMAHYTbIX BblLUE COOTHOLEHUN MAaKCUMasibHbIX CaHKLNIA
HOPM YrOJIOBHOIO KOAEKCa No3BonseT pa3paboTaTb Tabauuy pazmepoB KOMMNEHCAL NN
npe3tMmMpyemMoro MopaJibHOro Bpega NPpMMEeHNTENIbHO K pa3J/InyHbIM BUAaM HapyLUEHUNN
rnpas JINYHOCTMN.

2.2 Bo3MeLwlieHMe MOpaJsibHOro Bpeaa Kak
CaMOCTOATEJIbHbIM CNOCOO 3aLWUTbl rPaXXAaHCKUX



npas

[pa)kgaHckuin 060poT NpeanonaraeT obecnevyeHre HafEXXHOM NMPaBOBO OXPaHHbI,
NPU3HaHHbIX 32 CybbekTaMun onpenenéHHbIX rpa)kAaHCKux npas. Mog NoHATUEM
«0XpaHa rpakJaHCKNX npas» NMOHMMAIOTCSH BCE Mepbl, KOTopble obecnevynBatoT
HOPMaJibHbIA X0 peann3auun npasa. NNoMUMO NPaBoOBbIX, 34€Cb MPUCYTCTBYIOT
3KOHOMUYECKUe, NOJINTUYECKNE, MePbl OPraHN3aLIMOHHOIO XapakKTepa U MHbIE,
HamnpaBJ/ieHHble Ha co3AaHMe HeobXoAVMbIX YC/IOBUIA AJ1St OCYLLECTBJIEHNS NpPaB.

B 3akoHo4aTeNbCTBE NPUCYTCTBYET HE TOJIbKO LLMPOKOE MOHATUE OXPaHbl, HO U NOHATUE
OXPaHbl B Y3KOM CMbIC/1€, KOrla B HEr0 BKJIIOYAKTCA INLWb TE€ NpeayCMOTPEeHHbIe
3aKOHOM Mepbl, KOTOpble HanpaBieHbl Ha BOCCTAHOB/IEHNE U MPU3HaHKe
rpakAaHCKNX NMpaB 1 3alLNTy UHTEPECOB MPU UX HaAPYLUEHUN N OCMAapPUBaHNN, YTO U
NMPUHATO MMEHOBATb 3alMTON rpa>kAaHCKUX npas.[26] B camom obuiem Buae nopg,
3aLMTON rpaXKgaHCKUX NpaB MOHUMAaeTCsA BO3MOXXHOCTb YNOJIHOMOYEHHOI 0 INLa,
NPUMEHEHNS Mep NMPaBOOXPaHNUTENIbHOrO XapakTepa AJ11 BOCCTAaHOBJIEHUS
HapyLlleHHoro, 1mbo ocnapnBaemoro npasa.

Cnocobbl 3aWwnTbl MPeACTaBAAT U3 cebs KOMMNAEKC Mep, KOTOpble MPUMEHSAIOTCA AN
obecneyvyeHunsa ceobogHom peannsaumm cybbeKTUBHbIX NpPaB JIMYHOCTU. 3aKoHO4ATENb B
cTtaTbe 12 K PO BbigenseT 12 cnocoboB 3alLMTbl FpakaAaHCKMX Npas:

- Mpn3HaHWe NpaBga;

- BoccTaHoB/IEHME NOJIOXXEHUSA, CYLLLIECTBOBABLLErO A0 HAaPYLLUEHUSA NpaBa W NpecevyeHne
AeNCTBMIA, HapyLUaloLWmMX NPaBo UK CO3OAILWNX YrPo3y €ro HapyLleHus;

- [Mpu3HaHMe oCNOpPNMON CAENKN HeAEeNCTBUTENIbHON N MPUMEHEHNE NOCNeACTBUN ee
HeOgenCcTBUTENIbHOCTH;

- NMpumeHeHKne nocneacTBUN HEOENCTBUTENBbHOCTN HUYTOXKHOW COENKN;

- Mpn3HaHWe HeJeNnCcTBUTENbHBLIM aKTa roCy4apCTBEHHOI0 opraHa Wi opraHa MeCcTHOro
caMoynpaBJieHUS;

- Camo3awmTa npasa;
- Mpucy>xpeHne K ncnonHeHunto obasatenbLCTBa B HaTypeE,;

- Bo3ameuwieHne ybbITKOB;



- B3bICKaHVe HeyCTONKN;
- KomneHcauuna mopaabHOro Bpena;
- [NpeKkpaweHne nnm nsmeHeHme NPaBooOTHOLLUEHNS;

- HenpumeHeHne cyjoM aKTa rocy1apCTBEHHOIr0 OpraHa Uan opraHa MecTHOro
CcaMoynpaBJ/ieHNs, NPOTMBOPEYALLErO 3aKOHY

OfOHaKo, faHHbIN NepevyeHb CrocoboB He ABIAETCHA NCHepPnbIBAOWMM, NMOCKOIbKY
AONyCKaeTCsa BO3MOXXHOCTb MCMOJIb30BaHMA N ApYrux cnocoboB npu yCcsoBUK, 4TO 3TO
npenycMoTpEeHO 3aKOHOM.[27] KOHKPETHbIN Cocob 3alnTbl Fpa>KgaHCKNX NpaB MOXeT
MPUMEHATBLCA KaK MHAMBUAYANbHO, TaK N B COMETaHUM C Apyrnumu, no sbibopy
YNOJIHOMOYEeHHOro nmua. OgHakKo, B HEKOTOPbLIX CyYasaXx B CUY NPAMOro yka3aHus
3aKOHa UM HapYLUEHHOr o NpaBa 3alnTa MOXXET OCYLLECTBAATLCSA TONIbKO
onpenenéHHbiM crocobom.

HaHHble cnocobbl 3aLMTbl FPaXKAaHCKUX NMPaB MOXXHO KiaccnpuumpoBaTb Mo
pa3INYHbIM OCHOBaHUAM. Mo chepe NpUMeHeHUs OHN OEeNATCSA Ha YHUBEPCAsIbHbIE K
cneuunanbHble, MO MeTOAY OCYLLECTBAEHUS, HAaNpUMep, NpeabsaB/IeHE UCKa B Cy A,
camMoCTosITeNIbHOe NMpuMeHeHne, obpalleHne K rocyapCTBEHHbIM OpraHaM 1 Tak ganee.

OnHako, Hanbosnee 3HAYMMbIM B MPAKTUYECKOM MJIaHe NpU3HaeTCs Knaccudumkaums
cnoco6oB 3aLKMThbl N0 pe3ysibTaTy, Ha KOTOPOE PAacCYNTAHO UX NMPUMEHEHUNE N XapaKTep
nocneacTBuUiA NpuMeHeHns cnocoba ans HapylweHHoro npaesa. UMeHHO 3TUM Kputepumem
PYKOBOACTBYeTCS CybbekT, Bbibupas Hanbonee onTuMasbHbIN AN HEFO CNOCob 3aLMThI.

Bbloensas B oCHoBe Knaccnpukaumm pesynbTaT, BCe YHUBEpPCasibHble cnocobbl 3alunThl
pa3nensalnTcsa Ha 3 rpynnbl.

MepBas BKAOYAET CNOCOObl 3aLLNThl HAPYLLUEHHbIX MPaB, B pe3ysibTaTe NpUMeHeHus,
KOTOpPbIX 3alluliaemMoe NpaBo noaTeepxxaaeTcs, mbo npekpallaeTcs 0653aHHOCTb.
CioZla OTHOCST cneaytolme cnocobbl: NprU3HaHWE NpaBa; NPUCY>XXAEHNE K UCTOJIHEHUIO
0643aHHOCTN B HATYype; HEMPUMEHEHME CYIOM aKTa FroCcyapCTBEHHOro opraHa uan
opraHa MeCTHOro camoynpaBJieHns, MPOTUBOPEYaLLEro 3aKOHY; NpeKpalleHne nnu
N3MeHeHne NPaBOOTHOLUEHUS.

BTopas rpynna obbeanHseT crocobbl, MpUMeEHSst KOTopble NpeaynpexnaeT uim
npecekaeT HapyllueHne npaea. Llenbio gaHHbIX CocoboB 3aK/04aeTCcss B TOM, YTOObI
3aCTaBUTb HapPyLWMTeNa NPeKpaTuUTb AeACTBUS, HapyLUaloLllee NpaBo Ui npeaynpeanTb
Takue pencteus. K gaHHOM rpynrne oTHOCAT: NpM3HaHWe HeAeNCTBUTEsIbHbIM aKTa



rocyfapCTBEHHOro opraHa nam opraHa MecTHOro caMmoyrnpasJ/ieHUs; caMmo3allmTa npasa;
B3bICKAHNE HEYCTOWKMN.

OCHOBHOW LeNblo COocobOoB 3aWNTbl, OTHECEHHbIX K TPETbEN rpynne aBasaeTCs
BOCCTAHOBJIEHME HaPYLIEHHOro npaBa, KOMMeHcauns noTepb, MOHECEHHbIX B CBA3U C
HapyweHueM npaBa. K HUM OTHOCAT: BOCCTAHOBJIEHUS MOJIOXKEHMUSA, CYLLECTBOBaBLUEro
00 HapyLlweHnsa npasa; NpU3HaHUA OCNOPUMON COENKN HeAEeNCTBUTESIbHON U
NMPUMEeHeHNs NoCNeACcTBUN ee HeAeNCTBUTENIbHOCTU, MPUMEHEHUSA NOCNeACTBUN
HeOEeNCTBUTENIbHOCTN HNYTOXKHOW CAENKW; BO3MELLEHNS YObITKOB; KOMMNEHCaLmn
MoOpaJibHOro Bpena.[28]

Kak BUOHO M3 yKa3aHHOIO Bbillle KOMMeHcaunsa MopasibHOro Bpefa ABJfeTCcqa O4HUM 13
cnocoboB 3aWwunTbl FrpaxaaHcknx npas. CornacHo n.1 ct. 1099 N'K P® ocHoBaHuA
KOMMNeHcaum MopasibHOro Bpefa onpenesnifainTca NnpaBuiaMn, yKasaHHbIMU B 1. 59 n cT.
151 TK P®. CnepnoBaTenbHO, 0693aHHOCTb NMPUYUHUTENS Bpeha KOMMEeHCMpoBaTb
MOpaJibHbI Bpepn rnotepsslleMy BO3SHUKAET NMpu Haan4ynum ogHOBpPEMEHHO YeTbipex
YyCJNIOBUI:

Hanan4yme MopaJibHOro Bpena,

MPOTUBOMNPABHOCTb AenCcTBUN (be3aencTens) NpU4INHNTENS;

NMPMN4YNHHO-CNeaCTBeHHaA CBA3b;

BUHa nmpunynHuTennd

PaccMoTpuM BCe BbillenepeyncsieHHble ycnosus. Nepsoe U3 HUX 3TO Hain4ue
MOpaJibHOro Bpeaa, To eCTb HeraTUBHbIE U3MEHEHUSA B NCUXNYECKON Cchepe 4YenoBeka,
KOTOpOE Bblipa>kaeTcCs B NpeTepreBaHNn NocsiegHUM (PU3NYECKNX U HPABCTBEHHbIX
cTpagaHun. B n. 1 cT. 56 MK P® cka3aHo, 4TO «KaXkgas CTOpoOHa AO0JIKHA AOKa3aTb Te
obcTOoATENLCTBA, HA KOTOPbIE OHa CCbIJTAETCA Kak Ha OCHOBaHMA CBOuX TpeboBaHun». To
€CTb A0Ka3aTb NPUYNHEHHbLIN Bped O0JIKEH caM NnoTepneBLwmnin, Ha OCHOBaHUN
MaTepunasioB BbIMUCKU U3 MEOULNHCKOW KapTbl, CNPaBOK OT Bpaya 1 Tak gasnee. Ha Haw
B3rna4 cnegyer rMPpUMEHsTb Npe3yMnuunio npuYnHeEHNa MopasibHOro Bpena
HenpaBOMEpPHbIMU OENCTBUAMU 1N, CeaoBaTesIbHO, B3ATb 3a NMPaBuIo, YTO NOTEprneBLUNNA
NCNbITbIBaeT CTPafdaHNsa eC/in NPaBoOHapyLWNTeslb He A0Ka)KeT obpaTHoe. 2To
cywecTBeHHO 061erynT Nno3mumnio NoTeprnesBLLEro, 1 B TOXKe BpeMs OaHHY0 Npe3yMnuunto
npaBoHapyLNTElb MOXXET ONPOBEPrHyTh. 10 AeNCTBYOWEMY 3aKOHOAATENIbCTBY
MPUHLUWM Npe3yMnumnm MmopaJsibHOro Bpena He ucrnosb3yetcsa. OQHaKo, Kak rnokasbliBaeT
0630p cynebHOM NpakTUKK MO AaHHON KaTeropun aen, Haan4mm MopasibHOro Bpeaa



npes3lMnpyeTcs, ecan yCTaHoBNEeH (DaKT HENPABOMEPHOro AeNCTBUSA U NOKa3aHWU
noTeprneBLUEro U Apyrux AoKa3aTesbCTBb.

Cnepyrowmm ycsoBmem BNSETCA NMPOTUBONPABHOCTbL Aenctenn (bespencrtens)
npunynHnTens epena. KomneHcauma HpaBCTBEHHOr O yulepba, cBA3aHa Npex<ae Bcero C
HapyLWweHUEM NINYHbIX HEUMYLLLECTBEHHbLIX NpaB, TO €CTb NOBpPEeXAeHne 4ecTu,
DNOCTOMHCTBA M TakK fanee. 3To ABNAETCHA BaXXHbIM 06CTOATENbCTBOM TaK MHOrMe un3
HapyLWeHHbIX NMpaB He BO3MOXXHO BOCCTAaHOBUTL. [IpaBOHapyLleHne BO34ENCTBYET Ha
JINYHOCTb, TPABMUPYET €€, MPUYNHSAET HPaBCTBEHHbLIN yLepb[29]

MpoTrBONPABHOCTb ANesHUN COCTOUT B UX npoTuBopeYmMm HopmMmam npasa. [JoBOJSILHO
4acCTo I'IOTepI'IEBLLII/II7I He MOXXeT KBaMpPnunpoBaTb C/y4YMBLLEeCs KakK npaBoHapyLlueHune,
Tak Kak He obnagaeT cneynanbHbIMU 3HAHUAMU, W nMpaBOHapyLwnTeb yXognuT OT
OTBETCTBEHHOCTMW.

Tak)xe CTOUT OTMEeTUTb, YTO NCXOAS U3 TOro, YTO TakMe npaBa 1 Bnara He OTYY )XAAEeMb
N He nepefaBaeMbl UHLIM CNOCOOOM, OHM HE MOTYT ABAATLCA NpeaMeToOM CAENOK, B
CBA3U C 4eM 065a3aTeNbCTB M3 NMPUYNHEHNS MOPaJIbHOro Bpeda B 60NbLUNHCTBE C/lyyHaes
BO3HMKAIOT MPU OTCYTCTBUU MeXXOy CTOPOHaMU rpa>KgaHCKO-MPaBOBbIX 40MrO0BOPHbIX
OoTHoweHnn.[30] OagHako, BbiBalOT CayYaun, Korga npu HaM4YUm Takux OTHOLLEHUI
BO3HMKAET NpaBO Ha KOMMeHcauuo Bpeaa.

B nencteytowem 'K PO 3akoHoaaTenb, MOMETUB B NepBOM pa3gene «Obune
rnonoxeHusa» cT.151, coenan akUeHT Ha BUA HapyLllaeMbiX NpaB, YCTAaHOBUB 3TUM
MPUHLUMN HEOrPaHUYEHHON, TO eCTb He Tpebytowen cneynanbHOro yCTaHOBNEHNS B
HOPMATUBHbLIX aKTaX, 3aLNTbl JIMYHbIX HEMMYLLLECTBEHHbIX NMPaB NyTeM KOMMeHcauumn
MOpaJibHOro Bpena v orpaHN4YeHHOM 3aLWnTbl 3TUM CNOCO6OM MMYLLLECTBEHHbIX NPaB.

CyLlecTBytoLlee 3aKOHOAATENbCTBO CO34aET OJ1s CyAeN BeCbMa CJIOXKHYO CUTyaLuto,
KOr[a OHM pellas BOMpPOC 0 AOMYCTUMOCTMU KOMMNEeHCcaLnm MopasibHOro Bpefa, CHavana
AOJDKHbI ONpefenMTb HapyLeHbl N AaHHbIM NMpaBoHapyLlleHneM Kakme-nnbo
HEVMYLLEeCTBEHHbIE NMpaBa JIMYHOCTU. ECTECTBEHHO He Bbi3biBaeT Npobnem, Korpa
HenocpenCcTBeHHbIM 06 bEKTOM NPABOHAPYLLUEHUS SBUINCL HEMaTepuasbHble 6nara u
HEeMMYLLeCTBEeHHble NnpaBa JIMYHOCTN.

OnntenbHoe BpeMsa ANCKYCCMOHHbLIM OCTaBaJICA BOMNPOC O KOMMNeHcaunum MmopasibHOro
BpeLa Nnpv HapyweHUn TPpyAoBbiX NpaB rpakhaH. B kKayecTtse MOTMBa 4J1F OTKa3a B
yaosneTBopeHunmn TpeboBaHunm cyabl CCbilannucb Ha To, 4TO0 K30T PCOCP He coaepXuTt
HOPMY, NpefyCMaTpMBaOLLY0 KOMMeHcauuno MopasibHOro speaa. OgHako,
aencteytowmnnm 'K PO gonyckaeT NnpuMeHeHne KoMrneHcaumm MmopasibHOro Bpeaa, Korga



HapyLLUEHbl JINYHblE HEMMYLLLECTBEHHbIE NMpaBa paboTHUKa. N B HacTosLee BpeMs B
60/IbLUMHCTBE Aen cyabn NPpUCYXA4aloT KOMMNEHCAaLU M0 MopasibHOro Bpeaa npu
pacCMOTpPeHUN Aen 0 HapylweHun paboTogaTenem NNYHbIX HEUMYLLLECTBEHHbIX MpPaB
paboTHMKOB.

Tak YepenoBeukuin ropoackon cya Bonorogckonm obnactm paccmotpes 10 cpeBpansa 2015
rofa B OTKPbITOM cyaebHOM 3acefaHuu rpakgaHckoe aeso no ucky LLoHnHonm B. H. K
3aKPbITOMY aKLMOHEPHOMY obuiecTBy «TOProBbii AOM «[lepeKkpecToK» O
BOCCTaHOBJIEHNM Ha paboTe 1 B3bICKaHNM C OTBETYMKA B €€ NoJib3y KOMMNeHcauuto
MOpaJibHOro Bpenda B pa3mepe 200000 pybnen noctaHoBwa: BocctaHoBUTL LLIOHMHY B. H.
Ha paboTe B 3aKpbITOM aKLNOHEPHOM obLiecTBe «TOproBbin oM «[lepekpecToK» B
OOJDKHOCTU 3aMeCcTuUTensa gupeKktTopa-cTaKepa v B3bICKaTb C 3aKPbITOr0 akLMOHEPHOI O
obuwecTtBa «Toproebit A0M «[lepekpecTok» B Nonb3y LLoHMHOM B. H. B cyeT
KoMMeHcaunm mopasbHoro Bpeaa 5000 pybnen.[31]

B OaHHOM c/lyyae cy PyKOBOACTBYSICb MPUHLUMMAMN Pa3yMHOCTU U CNpaBeasIMBOCTH, a
TaKXXe YYUTbIBAs XapakKTep N CTeneHb MPUYMHEHHbIX UCTLLY HPABCTBEHHbIX CTPadaHUN, B
pe3ysbTaTe HapyLIEHUA NpaBa Ha TPYy., CYLLEeCTBEHHO CHU3MUA CyMMY KOMMeHCcaLunm
MOpaJibHOro Bpefa, 3anpallnBaemMoro UCTLoM

TpeTbM yCNI0BMEM HACTYMNJIEHNA NpaBa Yy NOTEPrNEBLUEr0 Ha KOMMNEHCALU MOPalbHOro
Bpena ABNSETCS NPUYNHHANA CBSA3b MeXXAy NPOTUBOMPaBHbIM AENCTBMEM U NMPUYNHEHHbIM
MOpaJibHbIM BpPeOOM.

CMbIC/1 NPUYMHHOMN CBA3M COCTOUT B TOM, YTO MMEHHO NPOTMBOMpPaBHoOe NnosegeHue
MPUYNHUTENS BpeLa npeBpallaeT BO3MOXKHOCTb HAaCTYNJIeHNS BPe4OHOCHOro
pe3ysibTaTa B AENCTBUTEJIbHOCTb, TO €CTb CTAHOBUTCSA r/1aBHOW MPUYNHON, BEAYLLEN K
HPaBCTBEHHbLIM U PU3NYECKUM CTpagaHnaM. NMpnYnHHaa CBSA3b MeXX Ay MOpasibHbIM
BpedOM 1 COBepLUEeHHbIM NpaBoHapyLLUeHNEM He Bcerga o4eBuaHa. MIHorga »ke oHa
npocnexmneaeTca cpasy. Kak Hanpumep B ciayyae 13 3apybe)xxHonm NpakTUKn, Kkorga
rnocsie 7 neT N3HypuTesIbHOro fevyeHnsa aHramyaHku C. IBaCcoH OT paka OKa3aoCb, 4YTO B
KJIMHUKe Bbln nepenyTaHbl Npobbl B3ATOWM Ha aHan3 TKaHM 1 3Ton 601bHON Bbin
owmnboYHO NocCcTaB/ieH AnarHo3 paka. B pe3ysnbTaTe “nledyeHnsa” nctmuya nortepsana
paboTy, ceMblO, y Hee BbIMasin BOJIOCHI. [10 pelweHmnio cyaa en bbina BbinaavyeHa
KOMMeHcaumnsa B pasMmepe 155 ToicaY pyHTOB CTEPINHIOB.[32]

MNocnenHnM obs3aTesIbHbIM YC/IOBUEM HACTYMJEHUSA OTBETCTBEHHOCTU 3a Npu4nHeHune
HPABCTBEHHbIX U (PU3NYECKUX CTPadaHUN ABNAETCA BUHA NPUYNHNTENA Bpeaa, 3a
NCKJl04EeHVeM yKa3aHHbIX B cTaTbe 1100 'K PO cnyvaes.



BuHa npeacTaBnseT cobon NCMXxnyeckoe oTHOLIEHNE NPUYNHUTENS BPeda K CBOMM
NPOTUBOMPABHbLIM AEACTBUAM U UX NocnencTemsaM.[33] OHa MOXXeT ObiTb Bblpa’keHa B
dopMe yMbiCna N HEOCTOPOIXKHOCTM.

YMbICcen ke 0ennTbCs B CBOKO o4Yepedb Ha NMPsSMOn, Korga amuo, copepulatoLee
npaBoHapyLlleHne NpeaBnanT HacTynaeHne BpeaHbIX MOCNeACTBUN N XKeaeT NUx
HaCTYNAEHNSA, N KOCBEHHbIN YMbICEJ, KOrga JIMLO He XKeNaeT, a CO3HaTeNlbHO A0oMnyCcKaeT
HacTynsaeHne nocsencTeuin.

HeoCTOPOXXHOCTb XXe AeNINTCA Ha CAMOHAleAHHOCTb U HebpeXxHOoCTb. Mpwu
CaMOHaAesHHOCTW IO NPeaBuanT BpeaHble NoC/eACcTBUS CBOEro NnoBeaeHus, Ho
NIErKOMbICJIEHHO PACCYUTLIBAET Ha BO3MOXXHOCTb n3bexaTb ux. Mpn HEOPEXKHOCTU Xe
MU0 He NpeaBuauT BpeHbIX NOCeACTBUN, HO MOXET U A0JIKHO UX NpeaBuaeTh.[34]
JlencTeyiollee rpa)aHCKoe 3aKoHO4aTesIbCTBO He nojpa3aensieT HEOCTOPOXKHOCTb Ha
BMUAbl, 0IHAKO XKe NpeyCMaTPUBaeT pasHblie NpPaBoBbIe MoCcAeACTBMUS B 3aBUCUMOCTU OT
POpPMbl HEOCTOPOXXHOCTN.

PaccMoTpuM nepBbIv CrlyYan, Korga spen rpaXgaHuHy npu4nHEH NCTOYHUKOM
nosblilleHHoW onacHocTu. CorniacHo n.1 cT. 1079 TK P® nog MCTOYHWUKOM MOBbILLIEHHON
OMacHOCTU NOHMMAETCs OeATEeNIbHOCTb MpaK[aaH v ipunanvyecknx numy, CBa3aHHas C
MOBbILLEHHOW ONAaCHOCTbIO ON5 OKpyXXatowmx. VX Bnagesnblbl HECYT OTBETCTBEHHOCTb 3a

I'IpVI‘-IVIHeHHbIVI B pe3yJibTaTe B3aMMOOENCTBUSA 3TUX UCTOYHUKOB Bpen TpeTbM JINLLaM.
[35]

Ecnun Bpen XXN3HW 1 340POBbIO rpakgaHaM-sragesbuamM NCTOYHUKOB NOBbILLEHHOW
OMacHOCTU NPUYNHEH B pe3yJsibTaTe B3aUMOLENCTBUSA 3TUX NCTOYHUKOB, TO
KOMMNeHcauma MopasibHOro Bpea 3aBUCUT OT DOPMbl BUHbI KaXXA0r0 UX HUX MO
npasunnam ctatbn 1064 K PO,

BrnepBble Ha 3aKOHOA4ATE/IbHOM YPOBHE YCTAaHOBJIEHO, YTO KOMMNEHCALMN NOANEXNT
MOpasibHbIA Bpen, MPUYNHEHHbIA FPa>kKAaHNHY B CBSA3M C eATEeNbHOCTbIO
NMPaBOOXPaHUTENbHbIX OpraHoB. MNpnyem 3TOT Bpen KOMNEHCMPYETCSH HE3aBUCUMO OT
BWHbI 3TUX OPraHOB JINLWb B T€X CAyYasax, eC/IM OH MPUYNHEH Fpa>kaAaHWHY B pe3yfbTaTe
HE3aKOHHOI0 OCY>XXAEHWNS, HE3AaKOHHOI 0 NPUBJIEYEHUS K YIOJIOBHOW OTBETCTBEHHOCTH,
HE3aKOHHOIr0 NMPMMEHEHNS B Ka4eCTBE Mepbl MpeceyeHns 3aKJIHeHNs NoL CTPpaXky uan
NnoANUCKN O HeBble3ae, HE3aKOHHOMO HaIOXKEHNS aAMUHNCTPAaTUBHOMO B3bICKaHNA B
BUAE apecTa WM ncnpaBuTeNbHbIX paboT.

B HacTodwee BpeMd cyabl HEpeaoKO YAOBJIETBOPAIOT UCKWU Frpa>kfaH CBA3aHHbIe C
TpGGOBaHI/IFIMVI KoMIMneHcaunm MmopaJibHOro spena, nNpu4NHEHHOr 0 HE3aKOHHLIM



oCy>XXOeHneM, He3aKOHHbIM NPUBJIEYEHNEM K YTOJIOBHOWM OTBETCTBEHHOCTU, HE3AKOHHbIM
Hano)xeHnem apecta u gp. JaHHbIn Bpen, corsacHo ctatbsam 1070 n 1100 FK PO
BO3MeLwaeTcsa U3 KasHbl PO, cybbekToB PO 1N MyHMUMNanbHbIX 06pa3oBaHNiA B MOJIHOM
obbéme.

N3 BblLLEN3N0XKEHHOr0 MOXXHO caenaTb creayouwmne sbiBoabl. Cocobbl 3aWnThl
npeacTaBnsaloT U3 ceba KOMMIeKC Mep, KOTOopble NMPUMEHSATCA A1 obecrneyvyeHns
cBoboaHOM peanmsaunm CybbeKTUBHbLIX MPaB JIMMHOCTU. 3aKoHOAaTe b B CTaTbe 12 TK
P® BbigensieT 12 cnocoboB 3aliMThbl FPaXkKAaHCKUX Npas.

KoMneHcauus MopasibHOro Bpeaa sABASeTCcs 0AHUM U3 CNOCOO0B 3aLLNThI FPaXK AaHCKUX
npaB. O6593aHHOCTb NPUYMHUTENS Bpeaa KOMMEHCMPOBATb MOpasibHbI Bpea
noTepsaBLIEMY BO3HUKAET MPU HaNUYUN OQHOBPEMEHHO YeTbipex YyC/0BUN:

- HaJindme MopaJibHOro Bpeda; 1o eCtb HeraTmMBHble N3MEHEHNA B MCUXUYECKOWN ccpepe
HYeJsloBEKa, KOTOPOeEe Bblpa>Xa€eTC4Ad B rpetepneBaHnn nocsiegHnNM qZ)VIBVI‘-IeCKI/IX n
HPaBCTBEHHbIX CTpa,El,aHI/II7I.

- NPOTUBOMPABHOCTb AENCTBUIN (be3nencTems) NPUYNHNTENS, TO €CTb B UX
npoTmMBOpe4YnUN HopMaM npasa.

- MIPU4YNHHO-CJIeACTBEHHAA CBA3b. CMbICn €€ COCTOUT B TOM, YTO MMEHHO
npoTmuBoOrpaBHoOe noeseaeHne nNpnYINHNTENA Bpeda rnpeppalaeT BO3MOXKHOCTb
HaCTynjaeHna BpegjoHOCHOro pesyJibTaTa B DEeNCTBUTENIbHOCTb, TO eCTb CTAaHOBUTCS
rnaBHOW I'Ipl/l‘-II/IHOIZ, Be,u,yu.|,e|7| K HPpaBCTBEHHbLIM qDI/IBI/I‘-IeCKI/IM CTpadaHUAM.

- BUHA, TO €CTb NCUXNYECKOE OTHOLLUEHME NPUYNHUTENS Bpea K CBOUM
NPOTMBOMNPABHbLIM AENCTBUAM N UX NocneacTBMsAM. OHa MoXKeT ObITb Bbipa)keHa B hopMe
YMbICJ1a 1 HEOCTOPOXKHOCTM.

CornacHo ctaTtbe 1100 MK P® KkoMneHcaunsa MopaJibHOro Bpefa MOXXeT MMeTb MeCTOo U
He3aBUCUMO OT POPMbl BUHbI, KOrAa Bpen NMpUYnHeH:

- XKNU3HN N 300POBbLIO rpa>xgaHMHa NCTOYHNKOM MOBbILLEHHOW OMNACHOCTW;
- pacrnpocTpaHeHne cBefeHun, nopo4vawnx 4ecCTb, 4OCTONHCTBO U OENOBYIO penyTaunio,
- B MHbIX CJ1y4HadaXx, npeaycMoTpeHHbIX 3aKOHOM.

Taknm obpa3om, BO3MeELLEHME MOPaIbHOIO BpeAa B HacTosLLee BpeMs ABASAETCS OAHUM
13 onpasabiBatowmx ceba cnocoboB 3aLMTbl HAPYLLEHHbIX NpaB, T.e. Hanbonee



PaCnpoCTPaHEHHbIM, aKTyaJibHbIM N OEeNCTBEHHbIM. Pa3BuTue gaHHoOro crnocoba 3alwnThl
HapyLWeHHbIX NpaB c/fleayeT pacnpoCcTPaHUTb Ha BCe OTpac/n npasa, BHE 3aBUCUMOCTH
OT UX 3HAYUMOCTWU, T.K. MOPaJibHbIA BPped MOXKET BO3SHUKHYTb Npu Ntobbix
obCcTOATENLCTBAX N ONINKTAX, KOTOPble He MpeayCMOTPEHbI AeNCTBYOWNM
3aKOHOOATEeNIbCTBOM.

SAKNMIOYEHUE

B pe3sysbTaTe NpoBeeHHOro nccaefoBaHNA Mbl B MEPBYIO o4Yepenb Aanun onpeneneHue
MOHATUIO «Bpea», N0 KOTOPbIM NMOHMMAETCs BCEBO3MOXXHOE yYMaJieHMe OXpaHAaeMoro
MPaBOM MMYLLLECTBEHHOr0 MHB0O HeMMyLeCcTBeHHOro 6nara. PackpbiTue 4aHHOro
MOHATUA NPenoCTaBMI0 HAM BO3MOXXHOCTb NOAOWTU K onpeneseHnto TepMmHa
«MOpanbHbI Bped». MopasbHbIN Bped - 3TO HPAaBCTBEHHbIE NN husndeckue
CTpafaHus, NPUYNHEHHbIE OEeNCTBUAMU, MOCAraloWMMKN Ha JINYHbIE HENMYLLLECTBEHHbIE
npasa, 1Mb0 Ha NpuMHagnexxawme rpa>KgaHNHy HeMaTepuasbHble 6nara, a Takxe
Bbl3BaHHbIe BC/Ie4CTBME UHbIX C/y4aeB. PopMynpys yKasaHHble aeuHULnm, Mol
onupanancb Ha TPyAbl YH4EeHbIX-UNBUINCTOB, MOCKOJIbKY 3aKOHO4aTe /b He pacKpbiBal
ornpeneneHnsa AaHHbIX MOHATUNW, NNLWb YKa3aB OTAesIbHble MPU3HAKM NHCTUTYTa
KOMMNeHcaunm MmopanbHoro epena B 4.1 ct. 151 K PO.

AHaJ'II/I3VIpyF| DeNnKThbIl, dBNidlolimecd ocHoBaHMeM KoOMrneHcaumMn MOopasibHOro Bpega, Mbli
npumwnnm K BbiBOoAy, 4HTO0 OCHOBaHMEM KOMIMeEHCaUMUN MOPaJZIbHOIo Bpeaa ABAAETCA
cneuvanbHbIn }OpI/I,EI,I/I‘-IeCKVIIZ CoCTaB, 3J1eMeHTaMUN KOTOPOro ABaAKOTCA: HaHeCceHne
MOpPaJibHOIo Bpeda, NnpoTmuBorpaBHoe nencrteune npnynHnTENnAa spena; npM4YnNHHO-
cnegcrteBeHHaa CBA3b MeXAy NMPOoTMBOMNpPaBHLIMA DENCTBUAMU N npuYnHeHmnem
MOpaJibHOIo Bpeaa,; BMHa NpnYInHNTENA Bpeda (3a ucknoveHnem cny4daesB, Koraa
OTBETCTBEHHOCTb BO3HUKaeT 6e3 BUHbI). OTcyTCTBVIe OOHOIo U3 3J1IeMeHTOB COCTaBa
CpaKTVI‘-IeCKI/I NCKJTIO4aeT BO3MOXHOCTb B3bICKaHNA KOMIMNeHCalunn MOpaJibHOIro Bpena.
HeobxoanmMoCTb Hann4mns COBOKYIHOCTb YKa3aHHbIX 3/1eMeHTOB CBA3aHa C
ocobeHHOCTAMM HaCTynjaeHna HeraTuBHbIX nocneancTeuin, BCNeacTBMe HaHEeCEHHOro
Bpeda rpa>xgaHnHy npoTmBonpaBHbLIMIA DEeNcTBNAMU NMpPpaBOHapPYyWWNTENA.

B pe3ynbTaTe pacCMOTPEHUA OESINKTOB, SIBASIOWLNXCA OCHOBAaHUAMWN KOMIMEeHcaunm
MOpasbHOro Bpeaa, Mbl 06Hapy>Xnau, 4TO JIMLLO0 MOXXET HECTU OTBETCTBEHHOCTb B BUAE
KOMMEeHCaLun MopasibHOro Bpeaa, Kak Npuv COBEPLUEHUN AENCTBUA NPU HAIMYNN BUHBI,
Tak 1 6e3 Heé. HeceT 0OTBETCTBEHHOCTb JINLIO NPU HaIMYNK BUHbI B HENPAaBOMEPHbIX



OEeNCTBUAX BO BCEX ClyYasax, KOrga HacTynatT nocsiencTBud, UMeeTcs NpuinHHasg
CBA3b. JINLO HeceT OTBETCTBEHHOCTb MPU OTCYTCTBUMN BUHbI TOJIbKO B CTPOro
OTBEeAEHHbIX 3aKOHOM C/ly4asX, Kak NpaBuao, Npu Hanmyimm Hanbonee cepbe3HbiX
nocneacTBuin, BOSHUKLLUMX OT HEMPAaBOMEPHbIX AENCTBUW NMua, YKasaHHbIX B CT. 1100 MK
PO.

Kacascb npobsieMbl OLLEHKW MOpPaJibHOro Bpeda noctpagaswmnmm cybbektamm n
cynebHbIMN opraHamMmm Mbl NPULLIIN K BbIBOAY, YTO OLLEHKA pa3Mepa MOpPaJibHOro Bpeda
BbI3blBa€T MHOIO CJIOXKHOCTEN KaK y CaMUX NOTepneBLUNX, Tak N y NpaBornpuMmeHnTens. B
ctatbax 151 n 1101 'K P® 3akoHOOaTe b BblOENW PAL KPUTEPUEB, YYUTbLIBAsA KOTOpbIe
Cyn v OOJDKEeH onpenesinTb pasMep KOMMeHcaunm MmopasbHOro speaa.

He manoe BHMMaHMe obpalleHo Ha TOT hakT, 4TO B Teopum cyuiecTByeT 6osbLuoe
KOJIM4eCTBO METOAUK ONnpeneneHns pa3Mepa KoMneHcaumm MopaJibHOro Bpeaa,
KOTOpble, 04 HAKO, HE NNLLIEHbl He4OCTaTKOB.

AHanuns cynebHom NpakTUKM NoKasbiBaeT, YTO MHCTUTYT KOMMNEHCauum MopasibHOro
Bpefa sAB/sSeTCa A0BOJIbHO BOCTpeboBaHHbIM 06wecTBOM. pa)kaaHe YacTo nogatoT
NCKOBbIe 3a5BJIEHNS B CyAbl, 0 KOMMNEHcaun MmopanbHoro spega. O4HaKo AOBOLHO
CKYAHbIN ONbIT POCCUMK B pa3peLlleHnn gaHHbIX BONPOCOB, OTCYTCTBME CUJIbHON
TeopeTmnyeckon 6asbl nccnenoBaHUn JAaHHOIO BONPOCa, MOPOXXAA0T B CBOEN
COBOKYMHOCTU MHOIOYUC/IEHHbIE MPOobaeMbl Kak TeOpPeTUYeCKOro N 3aKoOHO4aTes/IbHOro
njaHa, Tak U NpaBoNpPUMEHUTENbLHOrO.

B pe3ynbTaTe HaMu 6bI10 BbIAB/IEHO, YTO CYLLECTBYOT OCHOBAHWS MOBbILLEHWNS
KOMMeHCcaLun MopaJibHOro Bpea, K KOTOpbIM OTHOCAT NMPUYNHEHME Hapsaay C
MOpaJibHbIM eLlle 1 PU3N4YecKoro Bpeaa npuv HapyLEeHUN 0AHOr0 HEMMYLLLECTBEHHOIr 0
npaBa WM HapyLleHNEe HECKOJIbKUX HEMMYLLECTBEHHbIX MPaB 1 HacTyMnJIeHNe B CBSA3M C
3TUM HEMaTepuasibHOro Bpeaa, U OCHOBAHUS CHUXXEHUS KOMMEeHCcauumn, Harnpumep, K
KOTOPbIM OTHOCAT (hOpMYy N CTEMNEHb BUHbI NOTEpPneBLUIero, 4aBHOCTb MPUYNHEHHOIO
Bpeda, UMyLLLeCTBEHHOE MOJIOXKEHNE NPUYMHUTENS Bpeaa.
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