Copnep>xaHue:

BBEOEHWE

KoHCTUTYyumnsa Poccuinckonn ®enepaumnmnl rapaHTUpPyeT OXpaHy U 3alLUNTY eCTeCTBEHHbIX U
HEOTYY>XJAEMbIX MNPaB JINYHOCTU. B CBSA3M C 3TMM, BOCCTAaHOBNIEHNE HApPYLLUEHHbIX MpaB, a
Tak>XKe Bo3MellleHne NPpUYNHEHHOro Bpeaa - OJHM N3 OCHOBHbIX 3aa4 rocyaapcTBa.

YenoBek Ha CBOEM XXN3HEHHOM MYyTU MOXET npeTepneBaTb MHOrO4YMNCAEHHbIE 06MabI,
CTpajaHus, HpaBCTBEHHbIE NepexXmnsaHua (Hanpumep, BC1e4CTBNE HE3AKOHHOI 0
yBOJIbHEHUSA paboTHUKaA, BpadebHOM ownbku, pacnpocTpaHeHUs CBeAEHUI, MOpOoYvaLLMX
4eCTb, AOCTONHCTBO M OE/IOBYIO penyTaLmio), 4TO HapyLwaeT Ncuxmyeckoe paBHoBecue
NN4YHOCTU. IMeHHO No3ToMY, B 3aKOHOAaTenbCcTBe Poccninckonm depgepaynm 3a
npuynHeHmne nogobHoro Bpena npeaycMoTpeHa Takasa Mepa rocygapCcTBEHHOMo
MPUHY>XXOEHUS, KaK KOMNeHcauma MopaJsibHOro Bpeaa.

OTevyeCcTBEHHOE rpa)kaaHCKoe 3aKOHOAAaTeIbCTBO O KOMMEeHcaLn MopasibHOro Bpena B
HaCTosLLEE BPEMSA XapaKTEepPMU3yeTCs CJIOXKHOCTbIO U MPOTUBOPEYNBOCTLIO, YTO
HenocpenCcTBeHHbIM 06pa3oM oTpa)kaeTcs U Ha cyaebHon npakTuke. OTCyTCTBYET
€VWHCTBO B3r/1I940B M0 MHOMMM BOMPOCaM, CBSI3aHHbIM C AAHHBIM UHCTUTYTOM U B
LMBUINCTUYECKON HayKe. Tak, NoXasnyin, ofHUM 13 Hanbonee CNopHbIX SBJISETCS BONPOC
0 pa3Mepe KOMIMeHCaL N 3@ HPAaBCTBEHHbIE U hU3nNYeckne cTpamaHms.

KoMneHcauum MopasbHOro Bpeaa NocBsweHbl paboTbl MHOMMX y4YeHbIX, cpean Hux: C.H.
BpaTycs, E.lM. Peabko, O.A. MNMewkoBa, E.A. MuxHo, E.B. N'aBpunos, A.B. Bopobrses, C.A.
BenaukuH, M.H. ManeuHa, K.1. F'onybes, C.B. HapwxHun, I'.X. LWadwunkosa, I".O.
LLepweHeBny n gp. Ocoboro BHUMaHUA 3acny>xupatoT paboTbl A.M. dpaeneBckoro,
pa3paboTaBLuero KOHUENLUU MOpaJibHOro Bpena, U TeM CaMblM, BHECLLEro BECOMbIN
BKJ1a[ B pa3BUTUE HaYyKWn

1 KoHCTUTYumnsa PO [9NeKTPOHHLIN pecypc] : MPUHATa BCEeHap. roslocoBaHMEM OT 12 gek.
1993 r.: (c yyeTom nonpaBok oT 05 gpesp. 2014 r. Ne 2 - ®K3; oT 21 nirona 2014 r. Ne 11 -
®K3) // KoHcynbTaHT Mntoc : cnpas. NpaBoBas CMCTeEMa.

rpa>xgaHCKoro rnpasa.

N3noxxeHHoe, onpenenseT akTyanabHOCTb BbIOPaHHOW TeMbl KypCoBOW paboThl.



Lenbio KypcoBon paboTbl aBaseTca aHanns n obobuweHne oTe4eCTBEHHOr0O
rpa>K4aHCKOro 3akoHogaTeNIbCTBa M NPaBONPUMEHUTEIbHON NPAaKTUKN NO BONpocaMm
KOMMeHcauum MopasibHOro Bpeaa, nNpUYNHEHHOMY rparkaaHuHY.

hocTunxeHune yKa3aHHOI7I Luesimn BO3MOXXHO MocpeancTBoM pelleHnd cneayrolnx 3agau.

e N3yYeHMEe NCTOPUN CTAHOBJIEHUS N PA3BUTUSA MHCTUTYTa KOMMEHCaL N MOPasIbHOro
Bpena;

e OMnpepnesieHne NpaBoBON NMPMPOAbLI KOMMEeHCaLUUn MOpPaibHOro Bpeaa;

e aHa/IN3 OCHOBAHWMIMN BO3HMKHOBEHMSA NpaBa Ha KOMMEeHCaLno MopasibHOro Bpeaa;

e BbisiBJIEHME N aHann3 npobnem, CBA3aHHbIX C onpeneneHnem pasMmepa KoMrneHcauum
MOpaJibHOro Bpeaa;

e aHaNM3 cynebHoM NpakTUKe No nccaeayemMomn Teme.

O61BLEeKTOM JaHHOIro nccnefoBaHmsA ABASAIOTCA 06 eCTBEHHbIE OTHOLLEHNS,
BO3HMKAlOLLME B CBSA3N C KOMMEHCaUMen MoOpaabHOro Bpeaa rpakaaHunHy.

NMpepMeTOM KCC/Ie0BaHUSA BbICTYNaeT MHCTUTYT KOMMNeHCaunnm MopasibHOro Bpeaa,
Cyﬂ,e6HaFI NMpPpakKTnkKa N UMBUNJINCTNYECKaAA OOKTPUHaA.

NnaBsa 1 OOwan xapakKTepuMCcTUKa MHCTUTYTA
KOMMNeHcauuMm MOopaJsibHOro Bpeaa

1.1 AcTopuAa CTAaHOBJIEHUA UHCTUTYTa KOMNEeHcaLuum
MOpaJIbHOro Bpeaa

[NepBbIM NCTOYHMKOM, COAEPKALLMM HOPMbI, CXOXKMe C HOpMaMy 0 KOMMeHcauum
MopasbHOro Bpena, 6b1am 3akoHbl XIl Tabnny, HO B HUX FOBOPUIIOCH UMEHHO 06
ockopbneHunax. Kak nuwet B.C. HepcecsaHu, B 3akoHax Xl Tabnuvy, BblAensnocb Tpu
rmnoTesbl IMYHOro ockopbneHusa: «membrumruptum (41eHoBpeanTeNbLCTBO), osfractum
(cnoMaHHas KOCTb, TAXXKOe TesleCHoe rnospexxaeHue) v iniuria - nioboe gpyroe nu4Hoe
ockopbneHne»2.

OOHO 13 NepBbiX YNOMUHAHUA O KOMMNEHCaUUM MOpasibHOro Bpena, Haxoamm B Pycckon
npasae. B Hen copep>Xannucb cTaTbu, KOTOpble OblIM HanNpaB/ieHbl Ha 3aLUUTY XU3HWN,
3[0POBbS, 4eCTN Nnua, a TakXXe ero nMyLecTBeHHon cepsbl. Tak, Hanpumep, B CT. 34



NMpocTpaHHOW pedakumm Pycckon MNpaBabl YKa3biBasoCh, YTO: «B C/lyHae KPakn KOHS,
OpYXUSA NN ofeXxabl KpoMe BO3BpaLleHUs NOXULULEHHOMO BUHOBHbIA MAATUT
COBCTBEHHMKY eWé n Tpu rpuBHbI 3a 06uay»3.

CobopHoe YnoxeHue uapsa Anekcesd Munxannosmyda 1649 r., pernameHTUpoOBano, CKObKO
nonaraeTcs 3a «becyecTbe» (NpenMyLLecTBeEHHOE OCKOopbaeHne C/10BOM) NOAAM Pa3HOro
3BaHMUSA, TOPOACKNUM N CENIbCKUM XUTENAM, CIYXKWUIIbIM N YXOBHbIM NnuaM. Kak
yTBepxaatoT K.WN. Tony6bes n C.B. Hapm>xHuin: «B 3aBUCMMOCTM OT 3BaHUA N CaHa,
OTBETCTBEHHOCTb 3a OCKopbneHne onpeagensnacb B pa3mepe ot 1 go 400 py6b.
CouvnanbHoe NoNoXKeHne YesioBeKa BJIMANIO U Ha pa3Mep LEeHEeXHOW KoOMMNeHcaummn 3a
NMPUYNHEHNE TEeNIeCHbIX MOBpPEXaAeHUNn»4.

2 Noxnaes [0. B. Pumckoe 4acTHoe npaBo. Y4ebHuk ana sy3os / nopa pea. B. C.
HepcecsaHua. - M., 1996. - C. 558.

3 Poccuinckoe 3akoHopaTenbCcTBO X-XX BekoB: B 9T. / OTB. pea. B. JI. AHUH. - M. :
KOpunanyeckas nutepatypa, 1984. - T. 1. 3akoHogaTenbcTBO ApeBHen Pycu. - C. 67.

Mony6es K. I. KomneHcaumnsa MopanbHOro Bpeda Kak cnocob 3alnTbl HEMMYLLECTBEHHbIX
onar nnyHocTu. K. N. T'onybes, C. B. HapmwxHun. - 2-e n3a., ucnp. n gon. - CMe. : N3a-so
FOpunaundecknim ueHTp Mpecc, 2001. - C. 66.

Kak nuweTt M.®. BnagnMmunpckmnn-bynaHos: «OckopbneHmne Morao 3akio4daTbCs B
npocTon 6paHun, nin B HeHagsexxaleMm 0603Ha4YeHUn oTHecTBa U hammnnm, Nin B
Ha3BaHUN «MasoONOPOLAHbIM», YMEHbLUUTENIbHBIMU TUTYIAMUN, NAIUN HAa3BaHUN MY>XYUHbI
«KEHKOoI0». OckopbrieHne XXeHLWMHbl NPU3HaBaNoCh TAr4YanLnUM BUAOM NPecTynJeHnn
NPOTUB 4YeCTU; 3a OCKOpOeHMe XeHbl B3bICKMBaJICA WTpad BABOE NPOTUB OKaZa MyXa;
3a ockopbneHne goyepun- gesunubl - BY4eTBEPO (Torga Kak 3a ockopbneHue
HeCOBepLIEHHOJIETHEro CblHa - TOJIbKO BMOJIOBUHY)»5.

«YCcTaB BOMHCKUN» N «YCcTaB Mopckomn» lMeTpa |, a 3aTeM n MaHudgect EkaTtepuHsl Il «o
noegnHKax», TakXXe coaep xasm HopMbl 06 OTBETCTBEHHOCTU 3a ocKopbneHne 4yenoseka.
Bnocnencrtenun, 3T NONOXKEHNS YaCTUYHO BOLUIN B

«CBoA 3aKOHOB Poccunckon Umnepun»6 , roe B 04HOM N3 3aKOHOB, peryampoBanochb
BO3MelleHne Bpena, 1 He Bb1J10 NpAMOro 3anpeTa Ha BO3MelleHne HeMaTepuasibHOro
Bpena.

Bonee yem asecTu neT CobopHoe YNoxeHne perynpoBasio BONPOChl 3alLnThI
€CTEeCTBEHHbIX M HEOTYY)XJAEMbIX MpPaB YesioBeka. [o3aHee, ObI1I0 MPUHATO «YI0XKeHue



0 HaKa3aHuAaX YroJIOBHbIX U UCNpaBuTeNbHbIX» 1845 roga, npenycmaTtpuBaBLlee
BO3MeLleHne Bpeaa no peleHnto cyna, 3a NpuYnHEHHbIe YOobITKK nnm obugy. A Takxe
BO3MOXXHOCTb BO3MeLleHNd Bpeaa HacleAHNKaMu, B cJly4ae CMepTu BUHOBHOIO.

B 1905 rogy BbiABUIrasoCb NpensioXXeHme BHeCTM B NMPOoeKT [pa>kaaHCKoro YioxeHus -
BO3MelleHne MopasibHoro Bpena. Kak nuwet C.M1. OnedgumpeHKo:

«MHeHne pefakyuMoOHHOM KOMUCCUN [TparKaaHCKOro YN0XKeHNS No3BONISET HaM
yTBEPXAaTb, 4TO y>Xe Torga cyuiectsoBana npobnema onpeneneHns pasmepa
KOMMeHCaunm MopasibHOro Bpena, Kputepmes, METOL0B onpeaesieHns pasmepa
KOMMeHcaunm MmopasibHOro Bpeaa. Cesa3aHo 3T0 6bi10 He TONLKO € NpobneMon Kak
TakKoBOW, HO N C onpenesieHHbIM MUPOBO33pPEHNEM IOPUCTOB TOr0 BpeMeHU, KoTopble Mo
CBOEMY MPOUCXOXKOEHUIO ObI/IN B OCHOBHOM Macce ABOpPsSHaMK, a

5Bnagumunpckuin-bynaHos M. ®. O630p nctopum pycckoro npasa. - M., 2005. - C. 410.

6 Csof 3akoHOB Poccuimnckon Mmnepun. [9n1eKTpoHHbIN pecypc] : oT 1 aHB. 1835 . //
KoHcynbTaHT lMntocC : cnpaB. NpaBoBas cucrema.

Ona ABOPAHMHaA TakKuUe NOoHATUA, KakK 4eCTb, JOCTOUHCTBO N OEHLIN, Obln BELWaMK
HeCcoBMeCTUMbIMnN»7.

Taknm obpa3om, ncxoas 13 BbllLeCKa3aHHOro, BUAHO, YTO B rpaAaHCKOM
3aKOHOLaTeNbCTBE AOPEBOJIOUMOHHON Poccnm Morna ObiTh B3biICKaHa KOMMNEHcauns 3a
NNYHoe ockopbneHue, ecnim OHO 3aTparmseasio eLle N NMyLeCcTBEHHbIe MHTepeCH!
noTepnesLero. Bce xe, 60/1bWMHCTBO A0PEBOJIIOLMNOHHBIX POCCUNCKUX NPaBOBELOB,
cYuTann npenbsBseHne Takoro TpeboBaHnsA HeJOMyCTUMbIM, @ OJ19 POCCUNCKOro
nBopsiHMHa 6onee ectecTBeHHO 6bINIO OTpearnpoBaTb Ha ockopbsieHne, 4em TpeboBaTb
KoMMeHcauum MmopasnbHoro spena. Kak nuwet A.M. paeneBckuin: «tpeboBaHume co
CTOPOHbI ABOPSAHMHA O BbiNJaTe AeHer 3a HaHeceHHoe eMy ockopbneHne HaBcerga
3aKpbiBaso Obl 4N Hero oeepu B NpuanyHoe obuwectBo»8. Takoro xe MHeHUS
npuaepxmsanuce B.T. CMmnpHoB 1 A.A. Cob4ak, Nnucaswme, 4TO MaTepuasibHoe
BO3MeLleHne HEBO3MOXXHO09.

Mo MHeHuo I.@. LeplieHeBnya: «JInyHoe ockopbneHmne He JONyCKaeT HUKaKOoM
NMYLLLECTBEHHOWN OLLEHKN, MOTOMY Y4TO OHO MPUYUHSAET HPABCTBEHHbIN, @ He
NMyLLeCTBEHHbIN Bpen. Pa3Be Kakon-HMOyab NOpPSAA0YHbIN YeNoBeK No3BoauT cebe
BOCMNOJIb30BaTbCA HOPMaMM O KOMMEHCaLMN HeMMyLeCTBEHHOIr0 Bpeaa A5 Toro, 4Toobl
LLeHOW cOBCTBEHHOro AOCTOUHCTBA MOJY4YNTb MHUMOE BO3MeLlleHne?»10.



Kpome Toro, cHMTanochb, 4To noaobHbie TpeboBaHMA CNOCOBCTBYIOT Pa3BUTUIO
KOPbICTHOIO yMbIC/a Y noTepneBwunx nny,. Tak, JI1.W. MeTpaXnuknin c4ntan, 4To:
«AAHHbIA MHCTUTYT MOXET MUCMNO0JIb30BaTbCA HEUMYLLIMMW C LLENIbI0 HaXKMBbI, boraTbimMu -
ansa oborawieHuns, To eCTb NO3BOANT 6e3HPaABCTBEHHO U3BJIEKATb NMPUBBLIIL N3 YY)XOro
npocTynka, a ceobona, npenocTassieHHasa CyabsaM

7 OnedupeHko C. . cTopusa pa3BUTUA MHCTUTYTa KOMMNEHCauum MopaJjibHOro spena B
YroJIOBHO- NpoLeccyasibHOM 3aKoHoLaTeNnbCcTBe Poccunckonm ®enepaumnu // BectH.
KO>XHO-YpanbCckoro roc. yH-Ta. Npaso. 2008. Ne8 (108). C. 73.

89paenesckmnm A. M. KoMmneHcaums MopasabHOro Bpea. [9n1eKTpoHHbIN pecypc] //
KoHcynbTaHT ltocC : cnpas. npaBoBasa cmctema. M., 2013. - C. 69.

9 CmunpHoB B. T. ObLyee y4yeHne 0 AeNIMKTHbIX 0bA3aTenbCTBax B COBETCKOM
rpakgaHckom npase. Y4ebHoe nocobue. / B. T. CMupHoB, A. A. Cobyak. - J1. : N34-BO
JleHuHrp. yH-ta, 1983. - C. 59.

10 WepweHeBuny I'. @. Y4yebHUMK pyCcCKOro rpa>kgaHcKoro npasa. - M. : 3a-so ClAPK,
1995. - C. 402.

B pelueHnn Bonpoca 0 BO3MELLEeHNN HeMaTepuasibHOro Bpeaa, npuseneT K cyaebHomy
nponssonay»11.

OOHaKo, CyllecTBOBasa U MHas rno3numsl, KOTOPoOn Npuaep»xmBancs, B HactHocTn C.A.
BensukuH. OH cYMTan, 4To MopasibHbIA Bped NOAJIEXXUT BO3MELLEHNIO HapaBHe C
MaTepuasbHbIM, 4TOObI HE HapyLlasiCca NPUHLWA CNPaBea/IMBOCTU N YBaXKEHUSI IMHHOCTU
yesioBeka. A Moaxon 0 PasBUTUN KOPbITHOIO yMbIC/la «CBUAETENbCTBYET O MOJIHOM
HenoBepun K cyny»12, K TOMy Xe, HeJlb351 YTBEP)XXAATb, YTO AaHHbIA YMbICES
MPUCYTCTBYET Yy BCEX FPaXk[aH, BO3MOXHO, 3TO NILLb eANHNYHbIE C/ly4aun, a MPUHUMas
HOPMbl O HEBO3MO>XHOCTU KOMMNEHCAUNKN B AeHeXXHoW dhopme, 1oO6pocoBECTHbIE
rpakgaHe NLWATCS BO3MOXXHOCTU XOTb KaK-TO CrlaAMTb CBOM CTpagaHus. B cBs3u
3TUM, 1 CYUTaAlD, YTO AaHHasa No3munsa ABAsSieTCA cnpaBeaMBon n Hanbonee
NPUBNMIKEHHO K COBPEMEHHOCTM.

B 1917 rony 6bina ocywecTBiieHa pa3paboTka npoekTa 3akoHa «06 obs3aTesnbHOM
npase»13. B HeM npegycMaTpmBasoCb BO3MeLLEeHNEe HEMaTepMasbHOro Bpeaa, Ho, B
CBSA3M C peBOJIOUNEN, AAaHHbIA 3aKOH He Obll NPUHAT.

Mocne pesonounn 1917 roga cCoXxpaHWIOCb MHEHNE O TOM, YTO B AeHbrax naMepsTb
OOCTOMHCTBO YesnioBeka Henb3da. IMeHHO noaTomy, CoBeTCKOEe 3aKoHOA4aTeIbCTBO A0



1990-x ronoB He cofep»Kasio HU MOHATUSA, HN BO3MOXXHOCTU BO3MeELLeHUA
HenmyuecTBeHHoOro Bpena. OaHako, kak otMmedaeT H.KO. JlunaTtoBal4 B peasibHOWN
XXU3HW Clydan NMPUYNHEHNS nLaM MopasibHOro Bpeaa CcyuecTBoBain, HO Teopusa v
rMpPakTUKa COBETCKOro npasa Ux oTpuuasau.

11 NeTpaxknuykuin J1. N. O TEMHbIX CTOPOHAX MHCTUTYTa BO3MELLEHUS HPABCTBEHHOIO
Bpela C TOYKM 3peHNs HapPOLHOW 3TUKWN N 3CTETUKN. // BeCTHUK npasa. XypHarn
topuandeckoro obuwectsa. 1900. Ne 3. C. 11.

12 bensaukuH C. A. Bo3melleHne mopaJibHOro (HenmyuwiecTBeHHoro) speaa. M. : Nlopoaeu,
2005. - C. 51-52.

13 OnedumpeHnko C. M. NcTopusa pa3BnTmUa MHCTUTYTa KOMMNEHCaLMM MopasibHOro Bpeaa B
YrONI0BHO-MpoLeccyasbHOM 3akoHoAaTenbCcTBe Poccnmckonm depepaunm [D1eKTPOHHbIN
pecypc] // BecTH. KOXXHO- YpanbCKoro roc. yH-Ta. lNMpaso. 2008. Ne8 (108). - C. 73.

14 JlnnaTosa H. KO. NcTopunsa cTaHOB/IEHUA NHCTUTYTa KOMMNeHCcaunm MopasibHOro Bpefa
a Poccuu // Mexn. Hayd. nsg. CoepeMeHHble pyHOaMeHTasbHble U NpUKNagHble
nccneposaHusa. EcceHtyku. 2014. C. 181.

B 1960-e roAbl Ha4asan MPuU3HaBaTb, YTO HEOOXOAMMO BBOAUTL MMYLLECTBEHHOE
BO3MeELLEeHNEe, HO MOHMUMaIN TPYAHOCTb U Ja)Ke HEBO3MOXXHOCTb 0O BEKTUBHOW OLEHKMN
pa3Mepa TaKoro BO3MeLLeHus.

B 3akoHe CCCP «O nevyaTu u gpyrux cpencreax Maccoson nHgpopmaumm»15 8 1990r.
nerann3oBanm NOHATME «MOpasibHbIM Bpen». [laHHbIW Bpen nogiiexana Bo3MeLleHUo B
OeHexXHon hopMe, B pasmepe, onpenensieMom CcyaoM.

Bnepsble MoOpasibHbIV Bpen onpenennin Kak pusnyeckmne nianm HpaBCTBEHHble CTpafaHns
B OCHOBax rpakgaHckoro 3akoHogatenbctea Coto3a CCP u pecnybnnk 16 , npuHATbIX 31
Masa 1991r. bbina yctaHoBsieHa U hOpMa BO3MELLEHUSA - AeHeXHasa Uin nHas
MaTepuasibHas.

BONbLWKMHCTBO BeayLWmMx pOCCUNCKNX npasoBenos, kak C.H. bpaTtycbl7, K.M.
Bapwasckninl8, H.C. ManenH1l9, M.H. ManenHa20, A.B. benasckun2l v gpyrue,
nogaep>xmeasam noe BO3SMOXKHOCTM KOMMEHCaunun MopaJsibHOro Bpena, Ho X MHEHNS
KacaeMo OaHHOro BOMpoOCa He Haxo4w/n OTpa)keHUA B NpuHUMNnax Cya4onpon3BoacTBa, a
nckoBble TpeboBaHMS 0 KOMMEHCAUUN HEMATEPUAIbHOIO Bpeaa He ya0BNEeTBOPSAIMNCH.

BrnocnencTeun, BO3MOXXHOCTU NPUMEHEHUS MHCTUTYTa MOpPasibHOro Bpeaa bbinu
pacLlmpeHbl € NpUHATMEM 3akoHa PCOCP «O6 oxpaHe OKpy»KatoLLen MpupoaHon



cpenbi»22. TakXXe, HOPMbl O BO3MELLEHNN MOPaJsibHOro Bpena bbisin BHECEHbI U B Apyrue
3aKOHOAATe/IbHble aKThbl, TaK KaK KOMMNeHcauna MopaJsibHOro Bpeaa - 3To Mepa,
OXBaTbIBatoLlasa He TOJIbKO rpa)kKaaHCKO-NpaBoBbl€ OTHOLLUEHNS,

15 O nevyaTn n gpyrmux cpencrteax MaccoBom MHpopMauUnmn [DNeKTPOHHbIN pecypc] :
3akoH CCCP oT 12 utoHsa 1990 r. Ne 1552-1. CT1. 39. // KoHCcynbTaHT lMntoc : cnpas.
rnpasoBas cucTtema.

16 OcHOBbI Fpa)xgaHCKoro 3akoHogatenbctBa Coto3za CCP n pecnybauK [D1eKTPOHHbIN
pecypc] : 3akoH oT 31 Mada 1991 r. Ne 2211-1. Ct. 131. // KoHCcynbTaHT latocC : cnpas.
rnpaBoBas CUCTEMa.

17 bpaTtych C. H. Opungnyeckass oTBETCTBEHHOCTb N 3aKOHHOCTb. O4epk Teopun. M.,
1976. - C. 204.

18 Bapwasckun K. M. ObsazaTenbCTBa, BbiTeKalWwmMe BCAeACTBME NPUYNHEHNS Bpeda
apyromy. - M., 1929.

- C. 24.

19 ManeuH H. C. Bo3MelleHmMe Bpena, MPUYNHEHHOI 0 INYHOCTU. // KOpnaonyeckas
nmtepatypa. M.,

1965. - C. 187.

20 ManeunHa M. H. lNpaBoBoe perysnpoBaHne OTHOLWEHUN MeXx4y rpakaaHamu u
nevyebHbIMK ydpexxgeHnsamm : 'paKgaHCKO-NMPaBoOBOM acnekT : ABToped. ANC. KaHA.
opug. Hayk. M., 1985. - C. 21.

21 benasckun A. B. 3awimTa 4eCTn U 4OCTOMHCTBA rpa)kaaH 1 opraHm3auni B COBETCKOM
rpa>kgaHCcKoM rpase : ABToped. OuUC. ... KaHA. opua. Hayk. M., 1966. - C. 13.

22 O6 oxpaHe oKpy>xaruwen NnpupoaHon cpeabl [DneKTpoHHbIN pecypc] : 3akoH PCOCP
oT 19 pek. 1991 r. Ne 2060-I. // KoHcynbTaHT lntoc : cnpas. NpaBoBas cucTtemMa.

HO N YroJIOBHO-NpPaBoOBble, TPYAOBble, CEMENHble, aAMUHNCTPATUBHO-NPaBOBbIE N Apyrue
BUAblI OTHOWEHUN. TaknMKn 3aKoHogaTes/ibHbIMU akTamun ctann: 3 «O cpencrTBax
MaccoBon HpopMaunmn»23, @3 «O 3awmTe NpaB noTpebutenen»24, B

«[MpaBuna Bo3MeweHnsa paboTonaTenamm spena, NpU4NHEHHOro paboTHUKaM yBeybeM,
npogeccruoHasnbHbIM 3abonesaHnemM nNMbBO MHbIM MOBPeXXAeHNeM 300PO0BbS, CBA3AHHbLIM C
NCMONHEHNEM UMK TPYAO0BbIX 0b6A3aHHOCTEN»25, a Takxe B P3 «O cTaTyce



BOEHHOC/Ty>KaLLUnx»26 v gp.

Bonbllion BKNaa B pa3BUTUE MHCTUTYTa KOMMNEeHcaunnm MmopasabHoro Bpena sHec H.C.
ManeunH. OH roeopua 0: «HeobXxoANMOCTN KOMMNEHCALMN 32 NMPUYNHEHHbIN MOpPasibHbIN
Bpen, HECMOTPS Ha CJIOXXKHOCTU, BO3HUKAOLWME Npu onpeaesieHnn pa3MepoB Takon
KOMMNEeHCaumnn. 3aKOH MOXXeT OTONTU OT MPUCYLLLEro rpaXkKaaHCKOMYy nMpaBy NpuHUMNa
3KBUBAJIEHTHOCTU N ONpeaesiaTb pa3Mep BO3MELLEeHUS B Ka)KO0M clly4ae, UCXoas u3
KOHKpPETHbIX 0OCTOATENbCTB: XapakTepa Bpeaa, UMyLLECTBEHHOI 0 NOJIOXKEHNSA CTOPOH U1
T.N.»27.

Mocne NPpUHATNA N BBEAEHUA B ENCTBUE YacTen nepson n BTopon Mpa>kgaHCKoro
Kogekca PP C/I0XKHOCTU, CBSI3aHHbIE C KOMNEeHcaumnen 6biam YaCTUYHO YCTPaHEH.I, a
nccnenoBaHUS yYeHbIX CTaslM «MeTO40JI0rMYeCKOM OCHOBON (POPMUPOBAHNSA UHCTUTYTA
KOMMNeHcaunn MmopasbHoro spena»28. Tak, 'K PO Ha cerogHAWHWA AeHb, B CT. 12
yCTaHaB/IMBaET CNocobbl 3aLMTbl FPaXKAaHCKMX NpaB, Cpean KOTOPbIX B TOM Yucnie
yKa3aHa 1 KoMMneHcauna MopanbHOro Bpeaa.

OaoHako, HeCcMOTpS Ha bonee 4yem ABaAULATUNATUAETHUN ONbIT

23 O cpencTtBax MaccoBown MHhopMaunm [D1eKTPOHHbIN pecypc] : 3akKoH PO oT 27 gek.
1991 r. Ne 2124- 1 ®3. // KoHcynbTaHT lntoc : cnpas. npasBoBas cucteMa.

24 O 3awmnTe npaB noTpebutenen [INekKTPOHHbIN pecypc] : 3akoH P® oT 07 ¢desp. 1992
r. Ne 2300-1. // KoHcynbTaHT l10C : cnpaB. npaBoBas cuctema.

2506 yTBEpXOeHUN NpaBu Bo3MewleHUsa paboTogaTenamm Bpena, NpMYNHEHHOr o
paboTHMKaM yBeybeM, npodeccnoHanbHbIM 3aboneBaHmnemM nnMbo NHbIM NoBpeEXXAEHNEM
30p0OBbS, CBA3AaHHbLIMU C UCMOJIHEHNEM UMW TPYAO0BbIX 00893aHHOCTEN [DNEKTPOHHbLIN
pecypc] : NMoctaHoBneHne BC PO oT 24 aek. 1992 r. Ne 4214-1 (pen. oT 24 wniong 1998r.)
// KoOHCcynbTaHT lntocC : cnpaB. NpaBoBas cucTeMma.

26 O cTaTyce BOEHHOC/yXawmnx [IneKTpoHHbIN pecypc] PenepanbHbIn 3aKOH OT 27 Mad
1998 Ne 76-®3 (c n3m. n gon., BCTyn. B cuny ¢ 05 uoHa 2013 r.) // KoHcynbTaHT Mntoc :
CcrpaB. NpaBoBas cucrtema.

27 ManeunH H. C. O mepax oTBeTCcTBeHHOCTU. M.: HopmMma, 1993. - C. 48.

28 CucakbsH A. K. Pa3BuTune 3aKoHOAaTENbCTBA M Hay4YHbIX NpeacTaB/eHnn o
KOMMeHCaLnnm MopasibHOro Bpeda B COBETCKUN nepuod. // BecTHuUK YenabuHckoro
rocyfapcTBeHHOro yHmesepcuteTa. 2011. Ne 29 (244). NMpaBo. Bein. 29. C. 95-98.



NPaBONPUMEHNTENIbHON NeATebHOCTUN CyN0B, CBA3aHHOM C UCMOJIb30BAaHMEM HOPM O
KOMMeHCcaLunm MopasibHOro Bpeaa, Ha Mol B3rnsa4, CyLecTByeT MHOXXeCTBO npobsiem B
paccMaTpuBaemMoin cepe, Kak B MaTepmnasibHO-NMPaBoOBOM, TaK M NpoLEeccyasibHo-
NpaBOBOM acrekTe.

CTaHOB/IEHNE U Pa3BUTME MHCTUTYTa KOMMNEHCaunum MopasibHOro Bpefa 3aBUCUT Kak OT
06LLeCcTBEHHO-NONNTMNYECKON OBCTAHOBKWN B CTPaHE, TakK U OT KYJIbTYPHOIrO U OYyXOBHOIO
pa3BmTuA obwecTBa. OTOT NPoLUECC B CUTYy CBOEN ANHAMUYHOCTMK TpebyeT NOCTOSAHHOIO
BHMMaHMA 3aKOHOZATesNIA N CBOEBPEMEHHbLIX COBEPLUEHCTBOBAaHUNA, B BUAY N3MEHEHNS
MOpPaJibHbIX U AYXOBHbIX LLEHHOCTEN OTAESIbHbIX 1L, 1 obLecTBa B LesioM. Takxe, Kak
cnpaBennneo oTMevaeT M.X. Hexan: «4yem vawe mbl bygem npmberatb K cynebHom
3awmnTe cBomx npaB n ceobon, 4em TpeboBaTesibHEE K MPAaBOOXPAHUTESIbHBIM OpraHam u
ocBejOMJIEHHee B CBOUX MNpaBax CTaHeT KaXkAbl 4YeN0BEK, TEM paHbLUE 3aBepLUnNTCSA
CTaHoBJIeHMe PoCccuun Kak NoaJIMHHO MPaBOBOro rocynapcrea»29.

1.2 NoHATMe MOpanbLHOro Bpeana

CyliecTByeT MHOXXECTBO pa3Horjacun B onpeaeneHnn noHATUS MopasibHOro Bpena. B
CT. 151 TK P® 30 MopanbHbIN Bped onpenesneH Kak pusnyeckme nam HpaBCTBEHHbIE
CTpafaHus, NpUYNHaeMble rpakgaHuHy 4encTBUAMU, HapyLLAaWNUMN ero JnYHble
HenMyLLeCTBEHHbIe NpaBa MO0 MocAraloLWMMN Ha NPpUHagaexawme rpa>kaaHnHy
apyrve HemaTepuasbHble 6nara, a Takxxe gpyrue cnyyau, (4encrems)
npenycMoTpeHHble 3aKoHOM. Colo3 «nnu» npeanosiaraeT, YTO MOpPaJibHbIN Bpen MOXXeT
NMMeTb MeCcTo B0 TONILKO NpU NPUYNHEHUN Ny PU3NYECKNX CTpadaHnin, nnbo TosbKO
npuY NPUYNHEHNN HPABCTBEHHbIX, TMOO U Tex n Apyrmx ogHOBPEMEHHO.

29 Hexan M. X. OcHoBaHuA ONs nosiy4eHus KoMneHcaumm MmopasbHoro speaa //
CoumanbHO- aKOHOMUYeckmne npobnembl pas3BuTmna KDXXKHOro MakpopernoHa. KpacHogap.,
2015. C. 99.

30 NpaxxpaHckum kogekc PO. YacTtb 1. CT.151 [9neKTpOHHbIN pecypc] : henep. 3aKoH OT
26 gHB. 1996 . Ne 14 - ®3 : (pen. ot 28 mapTa 2017 r. Ne 39 - ®3). // KOHCYynbTaHT lMatoc
: CNpaB. NpaBoBas cucTemMa.

Kak nog4epkHyn MNneHym BepxosHoro Cyaa PO (nanee BC P®) B n.2 NoCTaHOBJIEHUS OT
20 pekabps 1994 r. Ne 1031, MmOopaibHbIA Bped Bblpa>kaeTCA B HPABCTBEHHbIX NN

hur3nYecKnx cTpagaHmnax, NPUYNHEHHbIX EeNCTBMAMKU (be3nencTemamm), nocsaratownmm
Ha NpuHagnexalwme rpa>kjaHuHy OoT POXXAEHUS UK B CUJTY 3aKOHA HeMaTepuaJsibHble



onara, nnm HapywaluwnmMmmn ero JimndiHole HemMmyLwiecTtBeHHblIe npaBa, nmnbo
HapywalouwnMmmn nMmyuiecCTBeHHbIe NMpaBa MNpa>XaaHWHa.

B naHHOM nocTtaHoBneHUn BepxoBHbi Cya PO He packpbiBaeT onpenesieHnsa cTpagaHum,
HO ornpegensieT 4YTo Takoe HpPpaBCTBEHHble cTpadaHuns. Nog HAMKU NOHNUMATCA
rnepe>xnBaHus.

OencTBusa Nnpu4nHUTENa Bpeda NPUBOAST K HEraTUBHLIM OLLYLLIEHUAM (hn3ndeckme
CTpafaHusa) nam nepexxmBaHMAaM (HpaBCTBEHHbIE CTpadaHng) noTepnesLwlero. MNpu aTomM,
dursnyecknmmn cTpagaHuamm, Kak ykasboisaeT HO.KO. TnaabiweBa MoryT 6biTh: «601b,
ONCKOMMOPTHOE COCTOSAHNE 340P0BbA N Apyrue 6osne3HeHHbIe PU3M0N0ornyeckmne
npouecchbl U CUMMTOMbI (OLWYyLLLEHNA)». A HPABCTBEHHbLIMU CTpagaHUAMN MOTYT BbIThb:
«4YBCTBO YHUXXEHUNSA, MOpasibHOro guckomdopTa, obnabl, rops, 4yBCTBO
HEenoJIHOLEHHOCTN BCNeACTBME KaKUX-IMOO OTKNIOHEHUN U OpYyrue HeraTuBHbIE SMOL NN
N nepexnBaHuA»32, TakXe 3TO MOXXET ObiTb CTPax, CTbl4 U UHbIE POPMbI, @ MOTOMY,
HPaBCTBEHHbIE CTPafdaHNA MOryT BO3SHUKHYTb B pe3ysibTaTe NtobbiX A4eNCTBUNA
npnynHuTena spega. Kak nuwet E.A. LepryHoBa: «OQHOM U3 rnaBHenLWnNX
ocobeHHOCTEN MopasibHOro Bpea ABASeTCa TO, YHTO BCE HeraTuBHble METaMopPdO3bl
NPOUCXOAAT NULWb B NOACO3HAaHWUKM NoTeprnesLlero n popmMa, B KOTOPOM OHU BblpaXkatoTCs
B 0OBbEKTUBHOW peasibHOCTU, UMEET CUJIbHYIO 3aBUCUMOCTb OT CNeunUKN COCTOAHNSA U
YCTOMYMBOCTU MCUXNKN CyDbeKTa»33.

31 HekoTopble BOMPOChl NPUMEHEHNA 3aKOHO4ATesIbCTBa O KOMMNEHcaLuMm MopasibHOro
Bpena [9neKTpoHHbIN pecypc] : NMocTaHoBneHne NneHyma BC PO oT 20 gek. 1994 r. Ne
10 (pen. oT 06 hesp. 2007 r.) // KoHcynbTaHT lMatoC : cnpas. NpaBoBas cuctema.

32 Mnapgbiwesa K. KO. DnAoCcoPCKMM 1 NMPaBoOBON acNeKT NOHATUA MOpaibHOro speja. //
ObuiecTBO, NPaBoO, JIMYHOCTb: BONPOCHI B3aUMOAENCTBNSA B COBPEMEHHOM MUpeE.
KpacHogap., 2016. C. 84.

33 LWWepryHoBa E. A. Bo3HMKHOBEHME NpaBa Ha KOMMNeHCcauuo MopasibHOro Bpeaa. //
CoBpeMeHHble NpobsieMbl r'yMaHUTapPHbIX U eCTeCcTBEHHbIX Hayk. M., 2015. C. 216.

NHTepecHoe MHeHMe no nosoay Pum3nyecknx ctpagaHum npusoaut T.M. byaskosa,
OCHOBbIBasICb Ha NCCNefoBaHMNAX PUIOSIOroB, OHa NULIET, YTO OpraHnU3My 4yenoseka, AN
300p0OBbs, HEOBX0ANMBI (PU3NYECKME NCMBITaHMSA, KOTOPbIE 3aKasIMBalOT €ro 1 ABASITCA
HeobxoOonMbIM ycrioBueM ana ero PyHKUMOHNpoBaHus. bonee Toro, «be3neaTenbHOCTD,
MaJsionoABMXKHOCTb, OTCYTCTBMUE pa3fpakuTesien v npensaTCcTBUNA, KOTOpble NpeacTonT
npeononieTb, yrHeTaloT YesioBeka 6osblue, YeM UsHypuTenbHbIM Tpya»34. Monarato, €
ODaHHbIM MHEHNEeM HeJlb35 He COrJlaCuTbCA.



Heobxoanmo Takxe o6paTuTb BHUMaHME Ha TO, YTO MOHATUSA «pUndeckmne cTpagaHusa»
N «PU3NYECKUI Bpea» HE NAEHTUYHbI MO CoOAep)XaHuo. «Prnsnyeckme cTpagaHns» -
HeMaTepuasbHbI Bped, ABSOWMACA 04HON N3 (hOpPM MOpasibHOro Bpena. «dPnsnvyeckumi
Bpen» 3TO MaTepuasn3oBaHHbIN Bped, KOTOPbIA BKJOYaeT Ntobble HeraTuBHbIE
N3MeHeHNs B opraHmname YyenoBeka. IMEHHO 3TN U3MEHEHNA N MPUBOAAT K NU3MEHEHMIO
NCUXMKWN YesloBeKa, YTO N Ha3blBaeTCH «(PU3NYECKUMN CTPALAHNAMN».

CnoBoco4yeTaHne «MopasbHbIN Bpea» noaBepraeTcs KpUTUKE B OPUANYECKON
MTepaType Kak He COOTBETCTBYIOLEee CBOeMY CoAep KaHMo. Knaccnyeckoe
onpenesieHne Mopasan BKIOYaeT B cebs npencrasseHnsa o gobpe n 3ne,
CrnpaBeasIMBOCTN N HEeCNpaBenIMBOCTU, a 3aKoHoAaTe b, NCMOJIb3ys C/I0OBOCOYEeTaHue
«MOpasibHbIN Bpea», onpeaenseT ero HeCKOJIbKO nHavye, a UMEeHHO, Kak husnyeckme u
HpPaBCTBEHHble CTpafaHuA. B cBA3m ¢ 3TuM, A.M. Spaenescknin35 npennaraet BMeCcTO
C/IOBOCOYETaHUA «MOpaJsibHbIM Bpea» NMPUMeHATb C/ZI0BOCOYEeTaHMe «MCUXNYEeCKNI Bpea»,
TaK KaK OH (OaHHbIV Bpef) TeCHO CBA3aH UMEHHO C NMCUXMUKON YenioBeka. IMeHHOo Takoro
noaxona npuaep>xmeatTtcs B Bennkobputanum n CLLUA36, roe aHasoromMm MopasibHoOro
BpeLa ABMSAETCA «NCUXOJIOrNYeCKuin Bpen».

34 bypskosa T. . NHAMBMAYyanbHOCTb NnoTepnesLwero n MmopanbHbln Bped. CI16.:
KOopunaundecknim ueHTp Mpecc, 2005. C. 21.

353paenesckun A. M. KomneHcaunsa MopasibHOro Bpeaa [3n1eKTpoHHbIN pecypc] //
KoHcynbTaHT lMntoc : cnpas. npaBoBas cuctema. M., 2013. - C. 9.

36 dpaeneBckminn A. M. MopasibHbIN Bped N KOMMeHcaums 3a cTpagaHmsa. Hay4Ho-
npakTunyeckoe nocobue // U3p-so BEK. M., 1998. - C. 7.

E.lN. Peabko npennaraeT c/ioBOCOYETaHME «MOpPasibHbIM Bpen» 3aMEeHUTb Ha
«HemMyulecTBeHHbIn Bpea»37. Ho Toroa 6yaeTt ABa BapMaHTa HEMMYLLLECTBEHHOI O
Bpenda: cobCTBEHHO HEMMYLLECTBEHHbIV BPped B BUAE YMaNleHNS HEMaTepuaibHbiX bnar,
N HEMMYLLLECTBEHHbIN Bpen B BuAe hnusnvyecknx n HpaBCTBEHHbIX CTpagaHUN.

HekoTopble y4yeHble Npu onpeneseHnn NoHATUA MopaJibHOro Bpeda BO riaBy yrna
CTaBAT HPABCTBEHHbIe CTPadaHus, a He pusnyeckmne.

Tak, E.A. MUXHO CYMUTaET, 4TO (Ppn3n4ecKme CTpadaHna He cneayeT BKYaTb B NOHATUE
MOpaJIbHOrO Bpea, MOCKOIbKY OHU: «rpuobpeTatoT IpuanyecKyto 3Ha4MMOoCTb 415
BO3J/10’KEHUSA rPpa>kAaHCKO-NPaBoOBON OTBETCTBEHHOCTU 3a NPUYNHEHME MOPaIbHOro
Bpela JiMWb NOCTOJIbKY, MOCKOJIbKY Bbl3bIBalOT HPABCTBEHHbLIE CTpagaHnsa»38.



B.A. ly6puBHbIN onpenesnsan MopasibHbIN Bpen Kak: «HapyLleHne HOpMaJibHOro
NCUXUYECKOro COCTOAHNSA YesloBeKa, BbI3BaHHOE NPecTyNHbIM NnocAraTesibCTBOM Ha
oxXpaHseMble 3aKOHOM ero cybbeKTuBHbIE NpaBa U UHTepecChl, a TakXXe nHble bnara, B
pe3ysbTaTe Yero 3ToMy JnLy NMPUYNHAITCA HPaBCTBEHHbIE CTpagaHna»39.

Mo MHeHno A.M. DpaeneBcKoro, CyLecTByeT crnocob, C MOMOLLbIO KOTOPOro BO3MOXXHO
YyCTPaHUTb Cropbl MO NOBOAY TPAKTOBKU MOHATUSA MOpasibHOro Bpeda. [as 3Toro oH
npeanaraeT 3agyMaTbCsa Ha BOMNPOCOM O Liesnecoobpa3HOCTU UCKYCCTBEHHOMO
HanMeHOBaHMA Bpea, eCTeCTBEHHOE Ha3BaHME KOTOPOro y)Xe NpucyTCTByeT B CAaMOM
ero onpegeneHun 40 . NHbIMM cnoBaMu, OH CHNTAET, YTO HET HeoBXOAMMOCTK B
NCNOJIb30BaHUWN MOHATUSA

<<M0paJ'IbHI:>II7I Bpen», Tak Kak nog HMM NMOHNMatoTCA <<C*)VI3VI‘-IeCKI/Ie N HpaBCTBEHHbIE
CTpaaaHuna». [aHHOoe onpepnesieHne MOXXHO NMPOCTO 3aMEHNTL CJIOBOM «CTPaAaHUA>»,

37Pepnbko E. N. CooTHOLWEHNE MOHATUN «MOpPaJibHbIV» N «HEUMYLLLECTBEHHbIN» Bpen:
TeopeTuyeckme n npakTuyeckme acnekTtol // Mnposon cygbs. M., 2008. Ne 10. C. 20.

38MuxHo E. A. KoMmneHcaunsa MopasibHOro Bpeaa BO BHEAOrOBOPHbIX 06s3aTenbCTBaX :
Ounc. ... kKaHg. opua. Hayk. CM6., 1998. C. 45 - 46.

39y6puBHbIN B. A. lNMoTepneBLwNA Ha NpeaBapPUTENbHOM C/1Ie4CTBUN B COBETCKOM
yroJsIoBHOM rnpouecce. / nog pea. A. J1. UbinknHa. CapaTos, 1966. - C. 9.

409paeneBckmnn A. M. KoMmneHcaumns MmopasabHOro Bpena [9neKTpoHHbIN pecypc] //
KoHcynbTaHT ltoc : cripas. npaBoBas cuctema. M., 2013. - C. 9.

Ha mon B3rnsg, Hambosiee onpaBaaHa Nno3nLNS YYeHbIX, B COOTBETCTBUM C KOTOPOM,
npensiaraeTcs 3aMeHUTb C/IOBOCOYETaHME «MOpasibHbIN Bped» Ha «MCUXUYECKNI Bpen»,
TaK KaK coep>XaHne JaHHOro NoHATUS KacaeTCs HU CTOJIbKO MOPaJIN, CKOJIbKO NMCUXUKM
nmua. B Toxxe Bpems, 3akoHOo4aTe b, BO3MOXXHO, HAMEPEHO He MeHSAET UCTOPUYECKN
CJIOXKUBLLEECS MOHATUE «MOPaJibHbIN Bpea», B CBA3U C TEM, YTO HE BUAUT B 3TOM CMbIC/,
a [0BOAbl, NPMBOAMMbIE YHYEHBLIMU, HE NOAAEPXKNBAOTCS BCEMU IOPUCTAMM N He 3BYyYaT
cToNb y6eamTenbHo. BO3MOXXHO, Ba)KHEE He TO, KaK Ha3BaHO MOHATUE, @ TO, KAKOBO €ro
collep>XaHue 1 4To OHO Nogpa3yMeBaeT. Tak, 3aKoHoJaTe b IaeT YeTKoe onpeaesieHue,
4YTO NOHMMAETCS NOJ MOHATUEM «MOPaJIbHbIN Bpe» U 060CHOBbLIBAET KOHKPETHbIE
c/ly4aun ero npuMeHeHus.

B topuanyeckon nutepaType BCTPEeYaeTCs TO4YKa 3pEHUS, B COOTBETCTBUN C KOTOPOWN,
onpeaensis MopasibHbIN Bpen Kak (husnveckme n HpaBCTBEHHbIE CTpadaHus, 6e3 3anThl



OCTalOTCS HEKOTOpPbIE KAaTeropumn rpakgaH, KoTopble He CnocobHbl MOHUMATb
NHMOPMaL MO, MO30PSLLYI UX N COOTBETCTBYOLWNE AENCTBUSA. DTO MOryT ObITb nUa,
KOTOpble CTpadatoT noTepen NaMsATN, yMCTBEHHO-0TCTaJslble, HECOBEPLUEHHOIETHUE,
Nnua NPeKJIOHHOro Bo3pacTa u gpyrue. B cessu ¢ atum, T.MM. byasikoBa npensaraet:
«MPU TaKNX 06CTOATENLCTBAX MNaBHbIM KPUTEPUEM OLLEHKN O0JIKHbI ObITb HE TOJIbKO
peasibHble (hU3NYECKNE NN HPABCTBEHHbIE CTPadaHuns, a CYLLEeCTBO U CTeMNeHb
HapYyLLUEeHHOro HeMaTepuasibHoro 6a1ara Uan TMYHOro HEMMYLLECTBEHHOI0 NpaBa»41.

YTo KacaeTcs NOHATUSA «KKOMMEHCaLMa MOpaJsibHOro Bpeaa», Heo6xoa4nMMo OTMETUTb
cnepyouee. OnpegeneHne «KOMMneHcaumsa» NOHMMaeTCs Kak «Bo3MelleHne». B cnosape
C./. Oxeroea «BO3MeLLEHME>» ONpeaesieHO Kak 3aMeHa 4Yero-1mbo HeaoCTaloLWero nnm
YTPAYEeHHOro, a «KOMNeHcaumsa» (0T naT. compensare - «ypaBHOBELLUMBATb») - KakK
ypaBHoBewWwnBaHue 4yero-nmbo

41 bypskosa T. IN. MHoMBMAYanbHOCTb NOTepneBLUero n mopanabHbin Bped. Cr6.:
KOpunanyecknin ueHTp MNpecc, 2005. C. 41.

HapylweHHoro 42 . CnegoBaTesibHO, «KOMMEHCaUMs» NpenAnosaraeT, YTo BepHYTb 6n1aro
B NepBOHa4YasIbHOE COCTOSIHMNE HEeJb3sl, HO MOXXHO YCTPAHUTb NOCNeACTBUSA ero
HapyLeHNsa - KOMNeHCUPOoBaTb Bpes.

Mo sTomy nosony C.A. bensauknH ykasbiBaa Ha To, 4To «ECnu noa Bo3MeuleHneM Bpena
MOHUMATb UCKNOYNUTENBHO NpUBEAEHNE HapyLLIeHHOro 61ara B ToO COCTOSAHNE, B KOTOPOM
OHO Haxo4uNoCb A0 HapyLleHnsa (pecTuTyuunio), To, CTPOro roBops, MopaJsibHbIN Bpe He
BO3MeCTUM»4 3.

B 6bonbwinHCTBE cny4daeB, NMCNXNKa 4eslioBeKa He MOXKeT ObITb MOJIHOCTbLIO
BOCCTaHOBJIEHA, 3HAYUT, Ha MO B3rnsaa, npnMmeHeHmne TepMnHa «KKomMneHcauunsa»
ABNAETCA BEPHbLIM. Ecnm xe 6yn,eT YCTaHOBJ1IEHO, YTO NCUXUNKa HYeJZIOBEKA MOXET ObITb
BOCCTaHOBJI€Ha, 3HA4YUT, 6y,u,eT BO3MO>XHO NMPUBECTUN ee B NnepBoHa4daJibHOE MnoJioXxeHune,
cnegosaTtesibHO, BMECTO TeEPMNHa «KOMIMEHCaLU A MOPaJibHOIo Bpena», Jiyyllie
nCcroJzib3oBaTb TEPMUH «BO3MELLUEHNE NMCUXNYECKOIO Bpeda>», TaK KaK TEPMUH
«KOMMeHCauunda» npepgnojiaraetT HeEBO3MOXHOCTb npmeeaeHna HapyLeHHOro bnara B
nepBoHa4aJibHOE MnoJioxkxeHune.

HeobxoanmMo OTMETUTL TO, YTO Ha CErOAHAWHNA A€Hb, «BO3MELLEHNE MOPaJIbHOIO
Bpena» B K PO He ynomMmuHaeTcsa. HO, MHCTUTYT BO3MeLLEeHUA MOpPaJibHOro Bpeaa paHee
NMPUCYTCTBOBAJ1 B 3aKOHO4ATeNbCTBE, a Brnepsble nosasusica B 3akoHe CCCP oT 12 nioHs
1990r. «O neyaTn n gpyrmnx cpencreax MaccoBon MHgpopmaunn»44.,



TepMUH «KOMMEeHCaunsa» B rpa>Ka4aHCKOM 3aKOHO4aTes/IbCTBE NUCMNOJIb3yeTCs JINLWb
NMPUMEHNTESIbHO K MOpaJibHOMY Bpeay, B OCTaJibHbIX C/lyHasaX NPUYNHEHNSA Bpeda
NCMOJIb3yeTCH TepMUH «Bo3MelleHne». CT. 12 K PO, Tak)xe 3akpennisaeT KOMMeHCcaumto
MOpaJibHOro Bpefa B KayecTBe CrneumanbHOro crnocoba 3awnTbl rpa>KgaHCKNX Npas.
Taknm obpa3om, pasrpaHnymMBas AaHHble TEPMUHLI, 3aKOHO4aTe b, Wb NoAYepKMBaeT
ocobbI XapakTep MopasbHOro Bpeaa, Toraa

420xeros C. U., WWesenosa H. FO. ToNKOBbIN C10Bapb PYCCKOro si3blka [N1eKTPOHHbIN
pecypc] // N3a-Bo A3b., M., 1992. - URL:
http://www.lib.ru/DIC/OZHEGOW/ozhegow_a_d.txt (npaTa obpalieHnsa: 14 nion. 2018 r.).

43bensaukuH C. A. BosmeuwleHne MopasibHOro (HeMmMyLecTBeHHoOro) spega. - M. :
fopoaey, 1913 (n3a.

2004 r.). C. 16.

44 O nevyaTn N ApYyrux cpefcTBax MacCoBOW MHOPMaLMKU [DNeKTPOHHbIN pecypc] :
3akoH CCCP o1 12 mnioHa 1990 r. Ne 1552-1 // KoHcynbTaHT lMntoc : cnpaB. npaBoBas
cucTtema.

KaK 3Ha4MbIX pa3r||/|l-||/||7| MeXxay «BO3MeLleHnemMm» n «KOMMeHcaynem» MOpPaJZibHOIo
Bpena He NnMeeTCH.

OnpeneneHHyo BaXXHOCTb NpeacTaBaseT BOMPOC - KOMY MMEHHO MOpaJibHbIN Bpea
MOXXeT 6bITb MPUYNHEH TOJIBKO FPa>kAaHUHY UM TaKXXe IOpUaAnYeCcKoMy nuuy?

Ha cerogHAWHNN feHb CyWeCcTBYIOT ABe NPOTUBOMOJIOXKHbIE MO3ULUN OTHOCUTESIbHO
BO3MOXXHOCTU KOMMEHCaLUM MopasibHOro Bpea topuan4yeckoMmy nmuy. bonbwWmMHCTBO
aBTOPOB NMPUAEP>KNBAOTCA MHEHUS, 4TO NogobHasa hopMa KOMMNeHcaunum HegonycTuma.
Tak, HanpumMmep O.A. lNewkoBa 45 cynTaeT, 4TO B CJ/ly4ae NpusHaHua 3a lpnan4yeckmum
JIMLLOM MpaBa Ha KOMMeHCaLuo MopasibHOro Bpena, npon3ongeT cMeweHne aByx
CaMOCTOATESNIbHbIX MHCTUTYTOB NPa>k4aHCKOro rnpasa - MUHCTUTYTa KOMMeHcauunm
MOpaJIbHOro Bpeda n MHCTUTYTa 3alnTbl 4eCTN, 4OCTOMHCTBA U A4e/10BON penyTauun,
Ka)XAbI U3 KOTOPbIX MUMeeT COOCTBEHHLIN NpegMeT U 00beKT 3alnThl.

Mo MHeHuo A.M. DpaeneBckoro46 npasoBas NpuUpoaa KPULONYECKOro nua He
npepnosiaraeT BO3MOXXHOCTb UCMbITbIBaTb CTpadaHnA. bosiee Toro y topngmn4eckoro
U@ He cylecTByeT NCUXUKN N SMOLMOHAJIbHbIX NepeXxXuBaHUi.

[BoncTBEHHYIO No3nyuio 3aHnmaeT E.B. NaBpunos 47 , paccMmaTpumBas MopasibHbI Bpep,
C OLHON CTOPOHbI, KakK hn3n4eckmne n HpaBCTBEHHbIE CTpajaHUA, Ha KOMMNeHCcauuto



KOTOPOro BnpaBe pacCYnUTbiBaTb NNLLb FpakaaHe, a C APYro CTOPOHbI, Kak
BKJItOYaloLWMiA B cebs NOMUMO HPABCTBEHHbIX U (PU3NYECKUX CTPAAAHUIA N NHblE
HebnaronpmnsATHbIE NOCNEACTBUA HEMATEPMAJIbHOr0 XapakTepa, He noagaatowmecs
TOYHOMY OEHEXXHOMY UCHUCIEHNIO N ABNASIOWMECS OTPMLATENbHBIMU N CYLLLECTBEHHbLIMU
Anst notepneswero. C 3To No3nUNM MOpaJsibHbIN Bped BO3MOXKEH U B OTHOLLEHMWN
topuandeckux nuu. B gaHHoM ciydvae npaBuiibHee 6b1s10 6bl FOBOPUTL HE O

45 lMewkoBa O. A. KomneHcauunsa MmopasibHOro Bpefa: 3awmTa N OTBETCTBEHHOCTb MNpwu
NPUYNHEHNN Bpeda HeMaTepmasibHbIM Bnaram n HemmyulecTBeHHbIM NpaBam. M., 2006.
C. 132.

46 dppenesckunn A. M. O KoMneHcayunm MopasibHOro Bpeaa ropngn4yeckum nmuam //
X0341CTBO 1 Npaso.

1996. Ne 11. C. 23.

47 'aspunos E. B. K Bonpocy 0 BO3MOXXHOCTW KOMNeHcaunm MopasibHOro Bpeaa
opungn4ecknm nmuyam // 3aKkoHo4aTeNIbCTBO N 3KOHOMUKA. 2012. Ne3. C. 43.

MOpasibHOM Bpefe, a 0 HemMaTepunasbHOM Bpede N ero KoMneHcaumn, a B CUTyaumnsax,
Koraa peyb naet o6 ymaneHun OenoBon penyTaunm puandyeckmnx amy - 0 KoOMneHcaumm
penyTaLuMoHHOro Bpeaa.

CornacHo OencTByOLWEMY FpaXXAaHCKOMY 3aKOHO4ATENbCTBY, MOJIOXKEHUS O
KOMMNeHCcaunn MopajibHOro Bpefa K lpuandeckum amuam He npumeHsaTcs (n. 11 cT.
152 TK P®). Kpome Toro, ctatbsa 151 'K PO yynTbiBAEeT MMEHHO 0COBEHHOCTM
rpa>k4aHnHa, a Npo IpPUANYECKUX UL HNYero He CKas3aHo. 3Ha4Y1UT, KOMNEeHCUpPOoBaThb
MoOpaJsibHbIA Bpea I0pUuaAN4YeCcKOMY JIMLY HeNb3A, B CBA3W C TEM, YHTO OHO HEe MOXeT
ncnbliTaTb PU3NYECKUX N HPABCTBEHHbLIX CTPagdaHU, B OTANYME OT 4YesloBeKa.

HencTteyowan penakuma NocrtaHosneHns MNnenyma BepxosHoro Cyna PO oT 24 eBpans
2005 r. Ne 3 «O cynebHO NpakTuUKe No AeslaM o0 3aluTe YeCTu N AOCTOUHCTBA rpa>kaaH,
a Tak>Xe O0enoBou penyTaunu rpaxaaH n iopngnyecknx nnu» B n. 15 sakpennseT, 4To:
«npasuna, peryavpyroLime KoMrneHcaumo MopasibHOro Bpesa B CBA3N C
pacnpocTpaHeHneM CBeeHUN, NopoYallmx OesI0BYI0 penyTaunto rpakaaHunHa,
NMPUMEHSAITCA U B CJZTy4asax pacnpoCcTpaHeHUs TakKnx CBeLeHNA B OTHOLUEHUM
IopUuanYecKoro amua»48.

E.B. FaBpuioB Tak>xe nuweT, 41o: «ecnm B 2003-2006 rr. TpeboBaHMe 0 KOMNEHCaUnKn
HeMaTepuasnbHOro (penyTaunMoHHOro) Bpeaa lopuan4yecknm nmuam BCTpeyasiocb B cygax



JI0OBOJIbHO PeAKo, TO Ha CEeroAHSALIHNA NeHb MOXHO KOHCTAaTUPOBATh, YTO YKa3aHHOe
TpeboBaHMe BCTPeYaeTCcs NOYTU B KaXKJ0M NCKOBOM 3aABJIEHUN O 3allUTe OeJI0BOW
penyTaunmn topuanvyeckoro amua»49.

Taknm 06bpa3oM, HECMOTPS Ha TO, YTO LPUANYECKOMY JINLYY MOPaJibHbIA Bpea He
KOMIMEHCMPYeTCs, eMy MOXKET OblTb BO3MeLLEH UMYLLIECTBEHHbIN Bpea (yObiTKK),
CBsI3aHHbIE C NMPUYNHEHMEM Bpela ero AesioBon penyTauun. B Takom cnydvae byaeTt
NPUMEHSATLCS 3allMTa OeSI0BOM penyTauum iopnan4yeckoro anua, B cootTsetTcTaum c n. 11
CT. 152 K PO.

480 cynebHoOM NpakTUKe NO AesiaM O 3alimMTe YeCTU U A0CTOMHCTBA rpa)kaaH, a Takxe
0enoBon penyTauuy rpa>kaaH n lopngniyeckux nuny [9n1eKTpoHHbIM pecypc] :
NocTtaHoBneHue MNneHyma BC P® ot 24 peBp. 2005 1. Ne 3

// KoHcynbTaHT lntocC : cnpaB. NpaBoBas cucTteMma.

49 aspunos E. B. KomneHcaumsa HemaTepmanbHOro (penyTaunoHHOro) Bpeaa
topuanyeckum nmuam Ha npumepe GAC BocTo4yHO-Cnbupckoro okpyra // ApbuTpa>kHbin 1
rpa>kxgaHckum npouecc. 2011. Ne10. C. 11-17.

NnaBa 2 NopanaoK KOMNeHCAaU UMM MOpaJsibHOro Bpena

2.1 OcHOBaHuUA BO3HUKHOBEHMUSA NpaBa Ha
KOMMNeHcauuio MoOpaJZibHOro Bpepga

Hopmbl T'K P®, Kacatowmecs, B HaCTHOCTU, OCHOBaAHNIN BO3HUKHOBEHUSA NpaBa Ha
KOMMeHCaLumnio MopasibHOro Bpeda 1 cnocobos KkoMneHcauum 6epyT cBoe Havya 0 u3
obuwenpaBoBbix HOPM OCHOB Fpa>K4aHCKOro 3akoHogaTenbcTBa Coto3a CCP un
pecnybnmk50, 1992 roga. 3Tn HOpMbI 9BAAIOTCA 62301 HbiHE AENCTBYIOLLErO
rpaXK4aHCKOro 3aKoHo4aTes/IbCTBA U U3MEHEHbI JINLLb B HEKOTOPOW YacTn.

MopasnbHble CTpadaHus MOryT ObiTb MPUYNHEHBI JINLLY NPU Pa3INyHbIX 06CTOSTENbCTBAX,
HO 3TO He 03Ha4aeT, YTO AaHHOEe JINLO MOXXET PacCYMTbiBaTb HA KOMMeHCcauuio B Jitobom
cnyyae. [1ns 3Toro n CyLwecTBYIOT onpeAeneHHble 3aKOHOM YCJI0BUS, MPU Haan4Yumn
KOTOPbIX BO3MOXXHa KOMMeHCcaLnsa MopasibHOro Bpeaa.



Mo BonpocamM onpeneneHns ycaoBuin BOSHUKHOBEHMSA NpaBa Ha KOMMEHCaLUuto
MOpPaJibHOro Bpeda CyLecTByeT Hay4Hasa anckyccmsa. OaHM aBTOPbl CHAUTAOT, 4TO
HeobXxoAMMO Y3aKOHUTb OCHOBAHMSA BO3HMKHOBEHMSA NpaBa Ha KOMMeHCcauuto
MOpaJibHOro Bpefa ncxonsa u3 obLmx Nnono)>XKeHnim BO3HUKHOBEHUI MPaBOMOYNIA Ha
3aWKnTy HapyweHHbIX npaB (E.M. YopHoBon) 51 . Tak, 60bLWIMHCTBO LMBUINCTOB
BbIAENAT C/ieayoumne 0OCHOBaHNA BO3HUKHOBEHUS NMpaBa Ha KOMMeHCcaLUuto:
HOPMaTUBHO-MNpPaBOBbIe, MPaBOCYObLEKTHbIE N IOPUANKO- haKTnyeckmne. ipyrne yyeHoie
(B.MN. borgaHos n U.C. borgaHoBa) 52 nogoaep>XmnBatoT nepeble ABa OCHOBaAHWUA, a Mo
noBoay IOPUANKO-(PaKTNYECKUX,

50 OcHOBbI Frpa)KAaHCKoro 3akoHogaTenbcTBa Coto3a CCP n pecnybnnk [D1eKTPOHHbIN
pecypc] : oT 31 masa 1991 r. Ne 2211-1. (pen. oT 26 Hos6. 2001 r.) // KoHcynbTaHT lMntoc :
Crnpas. NMpaBoBas cucTeMa.

51 YopHoson E. M. Opnanko-hakTn4eckne oCHOBaHNA BOSHUKHOBEHMSA 0693aTeNbCTB Mo
BO3MELLEHWNI0 NMYLLLECTBEHHOro0 1 KOMMNeHcauuym MopasibHOro Bpena, nNpUYNHEHHoro
He3aKOHHbIMU akTamu nybanvHon BnacTtu // FocynapCTBEHHasa BAaCTb U MECTHOe
camoynpasneHue. 2014. Ne 8. C. 53 - 59.

52 borpaHoB B. . Bo3mMelleHue Bpena, NPUYNHEHHOI O HE3AKOHHBIMN OEeNCTBUAMU
rnpaBoOOXpPaHUTEsIbHbIX OPraHoOB N CYA0B: HEKOTOPbIE BOMPOChI TEOPUU N NMPaKTUKN. / B.
M. borpaHos, N.C. borgaHoBa // AaBokaT. 2013.

Ne 1. C. 25-28.

nMwyT, 4TO HET e JNHOI0 MHEHNA, N OaHHOE OCHOBaHWE HaxXO0OUTCA B MOCTOAHHOW
ONHaMunKe.

TpaAVWLUMOHHO OCHOBAHMEM HACTYMJIEHUS FPa)X4aHCKO-NPaBOBOM OTBETCTBEHHOCTM
SABNAETCHA COBEpPLIEHNE NNLOM NPAaBOHAPYLUEHUA. DJIeEMEHTbI NPaBOHaPYLUEHWNS
NMEHYIOTCA YCNOBUSAMU. HeKoTopble aBTOpPbI BbiAeNAoT obLlwme n cneunanbHble yCI0BUS
BO3HUKHOBEHMSA 0653aTeNbCTB N0 KOMMEHCaL .

K 06LwmM yCcnoBusaM OTHOCATCS 3/1EMEHTLI MPaBOHapyLWeHns, a No NoBoAYy CreunasbHbIX
MHeHUNs aBTOpoB pacxoasaTtca. OaHu ydeHsble (C.HO. PunuHckun53, KO.H. AHgopees54 v gp.)
K cneynanbHbIM OCHOBaHUAM OTHOCAT NPaBOBOW CTAaTYC NMPUYNHUTENS Bpeda N XapakKTep
ero geatenbHOCTU. NHoM To4kun 3peHunsa npuaepxusatotca A.lN. Ceprees 55 u U.H.
MonakoB 56 , monaratLme, 4To crneynasibHble yC/I0BUSA, 3TO: Bpend, HaCcTynUBLLWA OT
aKTa opraHa rocygapcTBeHHOW BNACTU; MPUYNHUTENb Bpeda - AO/IKHOCTHOE Nnuo
rocygapCcTBEHHOro opraHa WM opraHa MecTHOro camoyrpasJsieHus; Bpel, BO3HUKLLIWUW B



nepmopn ocyuwiecrtsineHna 4O0JIXKHOCTHbLIM JINLLOM CJ'Iy)KGGHbIX obsi3aHHOCTEN.

KOpnanko-hakTU4eCKMM OCHOBaHMEM SBASETCSA IOPUANYECKNIA COCTaB, COCTOALWNNA U3
OBYyX (0aKTOB: MPaBOHapyLUEeHNE N peLleHne cyaa 0 BO3/10XKeHUN 06a3aHHOCTM No
KOMMeHcaunm MmopasibHOro Bpeaa Ha ykasaHHoe B 3akKoHe nuuo, nuweT E.1. YopHoBONS7
. lcxoma n3 aToro, BUAWM, Y4TO B3bICKaTb MOPaJibHbLIA Bped MOXXHO N1Lb B CyaebHOM
rnopsake n ecsim NMeeTCs COCTaB NpaBOHapYyLUEHUS.

Mo obwemMy npaBuay, 0643aHHOCTb KOMMEHCUPOBATbL MOpPaJibHbIA Bpen BO3HUKAET Npwu
Ha/ MY OJHOBPEMEHHO CNEefYOLWMX YCIOBUN:

53 PununHckni C. KO. UmywecTBeHHaa OTBETCTBEHHOCTb rocygapcTBa 3a Bpen,
npuynHaemoln npegnpuHuMaTenam. Clr6.: KOpngundecknim ueHTp lMpecc, 2002. C. 69.

54 AHppeeB HO. H. Npa)kgaHCKO-NpaBoBas OTBETCTBEHHOCTb rocyapCcTBa Mo AeJIMKTHbIM
obsazaTenbcTBaMm. CI6.: Opugnyeckuin ueHTp MNpecc, 2006. C. 35.

55 Ceprees A. I. paxgaHckoe npaBo: Y4yebHuk. Y. 2. // MpocnekT. M., 1997. C. 717 -
718.

56 Nonsgkos M. H. OTBETCTBEHHOCTb MO 06A3aTeNnbCTBaM BCAEACTBME NPUYNHEHNS Bpeda
// Topopneu. M., 1998. C. 53 - 54.

57 YopHoson E. N. Opngnko-hakTn4eckme 0CHOBaHUA BO3SHUKHOBEHMSA 0643aTeNbCTB No
BO3MELLEeHNI0O MMYLLLEeCTBEHHOIr0 N KOMMeHCcaumMm MopaJibHOro Bpena, NpMYnHEeHHoro
He3aKOHHbIMU akTamun nybandHom BnacTu // FocynapcTBeHHAsA BNaCTb U MECTHOe
camoynpasneHune. 2014. Ne 8. - C. 53 - 59.

a) NnpeTepneBaHne MOpPasibHOro Bpeaa NoTeprneBLlwMM, NOATBEP)XKAeHNe (aKTa
NPUYNHEHUS €MY HPABCTBEHHbIX WU (PU3NYECKNX CTPadAHUNA;

0) HenpaBoMepHOe AenCcTBUE NPUYNHUTENS Bpeaa, NpaBoHapyLleHne;
B) NPUYNHHAA CBA3b MeXAY HENpPaBOMEpPHbIMU AeNCTBUAMU U MOpPaJibHbIM BpeLoM;
r) BUHA NPUYUHNTENA BpeLa.

N3 nocnepgHero nyHkKTa CywecTByeT UCKNYeHne, a uMeHHo, cT. 1100 K PO,
yCTaHaBJIMBaKOLWasa ciy4anm KoOMneHcaumm, BHe 3aBUCUMOCTU OT BUHbI MPUYNHNTENS
Bpena, Korga: «Bpeq npuYnHeH XXWU3HM Uian 340pO0Bb0 rpa>KaaHNHa NCTOYHNKOM
MOBbILLEHHOW ONAaCHOCTW; Bpea NPUYMHEH Fpa)K4aHNHY B pe3yJsibTaTe ero He3akoOHHOro
OCY>XXOEHWUA, HE3aKOHHOIO NPUBJIEYEHUA K YIOJIOBHOW OTBETCTBEHHOCTU, HE3AKOHHOIO



NMPUMEHEHNS B Ka4eCTBE Mepbl NpeceyvyeHns 3aK/IYeHns Noa CTpaxky uam NnoAnnucky o
HeBble3ae, HE3aKOHHOIr0 HaJIoXKEHNUA aAMUHNCTPATMBHOIO B3bICKaHUSA B BUAe apecTa
NN ncnpasuTesnbHbIX PaboT; Bpea NPUYMHEH PacnpoCTPaHEeHUEM CBeAEHUI, MOPOoYaLLMX
4eCTb, AOCTOUHCTBO M OE/10BYI0 penyTauunio; B UHbIX CyYasaX, NpeayCcCMOTPEHHbIX
3aKOHOM»58.

3akoHo4aTe b YCTaHaBAMBaET UMEHHO HEeMpPaBOMEpPHbIE AEeNCTBUS NPUYNHUTENS Bpeaa
KaK yCJ/IoBME OTBETCTBEHHOCTU 3a NpUYnNHeHne MopasibHoro Bpena. [laHHble AeNncTBuSA
DOJIKHbI ObITb MPUYMHOWM HACTYMJIEHUS MOPaJibHOro Bpeda. B cBsA3m ¢ TeM, 4TO AOKa3aTb
Ha/M4yne MopasibHOro Bpeda noTeprneBLLIEMY BO3MOXXHO, TOJ/IbKO TOraa, Korga AaHHbIN
Bpel MMeeT peasibHOe NPOosiBJIEHNE B XXN3HWU, @ UMEHHO, Yalle BCero B yXyALeHnn
3[00PpOBbS YesIOBEKA, TO BO3HMKAET BOMPOC, KakK 0Ka3aTb HaJIM4YMe MOpPasibHOro Bpeaa,
€CJIN SIBHO Bblpa>KeHHbIX NOCNeACTBUA He nMmeeTca?

B 3TOW CBA3N, B lOpnanyeckon nutepaTtype, B HacTHOCTM A.M. SpaeneBckuin, npegnaraeT
BBECTU: «MPUHLUMN Npe3yMnuuu npuiNHEHUs MOpPaJZiIbHOro Bpeaa HenpaBoOMepHbIM
AencTBmeM v npegnosiaraTbh, YTO NOTEPreBWUN UCMbITbIBAeT CTpafaHns, ecnu
npaBoHapyLUTeNb He LOKaKeT

58MpakgaHcknim kogekc P®. YacTb 2. [91eKTpOoHHbIN pecypc] : pefep. 3aKOH OT 26 SAHB.
1996 r. Ne 14 - ®3 (pepn. ot 28 mapTa 2017 r. Ne 39 - ®3). C1.1100 // KoHcynbTaHT latoc :
CrpaB. NpaBoBad cucTema.

obpaTHOe»59. M.[1. KyllHapeBa Tak>Xe nuuieT, 4To: «Jlioboe dunsndeckoe nuuyo, B
OTHOLLUEHUN KOTOPOro COBEPLLUEHO HEMNPaBOMepHoe aesdHune (oencrTene nnm
be3pencreme), NpM3HaeTCsa NoTepnesLwNM MOpaJibHbIN Bped, eCain COBEPLUNBLUNNA
nesHne He gokaxxeT obpaTHoe»60.

B nooaoep>xky gaHHonm nosnuymnm M.M. KonecHnkosa n A.B. CeMmeHOB, BEPHO OTMeYaloT,
yTO: «Nt0boe NnpaBoHapyLleHne, B TOM YnUCe, 3aTparneatoLLee MMyLLECTBEHHYO cepy
rnoTepneBLlero, OCTaBASET Yy HEro oLwlyLlleHne ropeyun, pasovyapoBaHus, cTeliaa, obnabl, a
Hepenko BsievyeT n 6onee cepbe3sHble NCUXONOrnyeckme npobaembl: NCNXnyeckme
TpaBMbl, hobun n 17.4.»61.

KoHe4yHO, BBeeHMe NpuHumna npesyMnumm npminHeHnsa MopasibHoro speaa, ynpocTtunio
Obl Mo3numnio NnoTepnesLwero. Ho, 3aKoHO4aTENb HANPAMYIO He 3aKpennaeT AaHHbIN
npuHUmMN, XoTa BepxoBHbin Cyn PO nognepxXmBaeT AaHHYO Npe3yMnuuio B n. 32
MocTaHoBNeHUA lNneHyMa BepxoBHoro Cyna P® ot 26 aHBapsa 2010 roga Ne 1 «O
NMPUMEeHeHUN CyaaMn rpaK4aHCKOro 3aKoHo4aTesIbCTBa, Peryanpyowero oOTHOLWeHus
no obs3aTenbLCTBaM BCAeACTBUE NPUYMHEHNSA Bpeda XXU3HU UK 300P0BbIO



rpakaaHnHa». A UMEHHO: «MOCKOJIbKY NOTEepPneBLUNA B CBA3M C NPUYMHEHNEM Bpeda ero
3/10POBbI0 BO BCEX CNyYasiX UCMbITbIBAET (PU3NYECKMNE UM HPABCTBEHHbIE CTPaLdaHus,
hakT NpUYMHEHNS eMy MOpasibHOro Bpela npeanosiaraerca»62.

NMneHym BepxosHoro Cyna B n. 45 lNoctaHoBneHns oT 28 nioHA 2012 rogaNe 17 «O
paccMOTpeHUn cygamMun rpa>kgaHCcKux gena no crnopam o 3awmTte npas notpebutenen»,
yKa3sasi, 4TO: «MNpun peLeHnmn cyaomM Bornpoca 0 KoMmneHcaunm npuHnHEHHoro
notTpebnTeno MopasibHOro Bpeda AOCTAaTOYHbIM YCNIOBUEM A5 YAOBNETBOPEHUS UCKaA
ABNSIETCA YCTAHOBJ/IEHHbIN (PaKT HapyLUeHUA npasB

593paenesckun A. M. KomneHcaunsa MopasibHOro speaa [31eKTpoHHbIN pecypc] //
KoHcynbTaHT ltocC : cnpas. npaBoBasa cmctema. M., 2013. - C. 72.

60 KywHapeBa M. [1., HopMaTMBHO-NpaBOBOE peryjnpoBaHne npaBoOTHOLLEHUA MeXay
noTpebuTenamMmm n NCNOJHNTENAMU YCIYyr B cpepe canloHHOro cepsuca // NpkyTtck, 2010.
C. 96.

61 KonecHnkosa M. M. KomneHcaumsa MopasibHOro Bpefda Kak cnocob 3awnTbl 4ecTw,
DOCTOMHCTBa 1 genosown penyTtauun. / M. M. KonecHnkosa, A. B. CemeHoB //
JleHnHrpaackmm opua. XxypHan, 2016. Ne 2 (44). C. 80.

62 O NpyMeHeHUN CyoaMn rpa>kaaHCKOro 3akKkoHogaTeIbCTBa, peryanmpyruiero
OTHOLEHMA No obsA3aTenbCTBaM BCIEACTBUE MPUYNHEHUSA BPeOa XXN3HU NN 300POBbIO
rpa>kgaHnHa [9neKTpoHHbIN pecypc] : NocTaHoBneHne MNMneHyma BC PO oT 26 aHB. 2010
r. Ne 1 // KoHcynbTaHT lNntocC : cnpaB. NnpaBoBas cucrtema.

noTpebuTtensa» 63. CnegoBaTesibHO, 31€Chb TakXe Noaaep)XMBaeTcs No3nuns
npe3yMnunum NpuYNHEHUs MopasibHOro Bpeaa.

NMocTaHoBneHue NneHyMma BepxoBHoro Cyaa P® ot 20 gekabps 1994 r. Ne 10, B n. 2,
YKa3blBaeT Ha YaCTHbIe CJZlyYyaum NPUYUMHEHUS MOpaJIbHOro Bpepaa, Tak, MOpasibHbIN
Bpel, MOXXeT 3aKJIl04aTbCA B: «HPAaBCTBEHHbIX NepeXXmnBaHUAX B CBA3U C yTpaTon
POACTBEHHUKOB, HEBO3MOXXHOCTbIO MPOA0/IKATh aKTUBHYHO 00LECTBEHHYO XXWU3Hb,
notepen paboThl, pacKpbiTUEM CEMENHON, BpadyebHOM TalHbl, pacnpoCTPaHEHNEM He
COOTBETCTBYOLWMUX OENCTBUTENBHOCTU CBEAEHUIW, NOPOYALLNX YECTb, AOCTOUHCTBO UK
0esIoBYI0 penyTauuto rpakaaHnHa, BpeMEHHbIM OrpaHUYeHUEM NN NNLWEHUNEM KaKNX-
nnbo npas., pusnveckom 60nbt0, CBA3aHHOW C MPUYNHEHHBLIM YBEYbLEM, NHbBIM
nospexxgeHmnem 300poBbs 1Mbo B CBA3M C 3aboseBaHMEM, MepeHeCceHHbIM B pe3yibTaTe
HPaBCTBEHHbIX CTpafgaHum u gp.»64.



PaccMOTpUM HeKoTopble C/lyYyaun noapobHee. 3a4acTylo, pabOTHUKN NpeTepreBatoT
HapyLleHne CBOUX NMpaB Co CTOPOHbLI paboToamaTens. YTobbl 3alUUTUTL NPaBa rpa<aaH
OCYLLECTBASAIOWMX TPYOOBYIO A€ATENbHOCTb, B TPYA0BOM MpaBe Tak Xe NnpeaycMoTpeH
WHCTUTYT KOMIMEHCALNUM MOPasibHOro Bpeaa.

TpynoBon kogekc PO65 (pnanee TK PO) npeaycMaTpmBaeT, HTO MOpasibHbIN Bpen,
NPUYNHEHHbIN PaboTHUKY B pe3ysbTaTe aencrteun (bespencrtemn) pabotonatens,
NoANEXNT BO3MELLEHUIO B MOpsgKe, onpeaenseMoM corsalleHmemM CTOpPoH TPpyaooBOro
[orosopa.

Mo O6LLI,eMy npasuniy, MOpaJ'IbeII7I Bped KOMMEHCNPYETCH B CJlyHadX HapyLleHnda nin
nocAraTesZibCTBa Ha JIN4YHbIE HEMAaTEPWMaJlbHbIE bnara (rlpaBa) rpa>xXgaH, B TO BpeM4d, Kak
npn HapyweHnnm nMyLlecCcTBeHHbIX MpaB rpa>xaaH

630 paccMOTpeHMn CcyfaMu rpa>kgaHckux gesa no cropam o 3alwmTte npas notpebutenen
[DnekTpoHHbIN pecypc] : NocTaHosneHune MNneHyma BC PO o1 28 nioHa 2012 r. Ne 17. //
KoHcynbTaHT lMntocC : cnpaB. NpaBoBas cucrema.

64 HekoTopble BONPOCHI MPUMEHEHMNS 3aKOHOA4ATE/IbCTBA O KOMMEeHcaunum MoOpasabHOro
Bpena [3neKTpoHHbIN pecypc] : NMocTaHoBneHue NMneHyma BC PO ot 20 aek. 1994 r. Ne
10 (pea. ot 06 peBp. 2007 r.) // KoHcynbTaHT lMAatocC : cnpaB. NpaBoBas CUCTEMaA.

65 TpynoBon kogekc Poccunckonm depepaumnu [3nekTpoHHbIN pecypc] : Kogekc oT 30
nek. 2001 r. Ne 197

- ®3 (c m3m. n gon., Bctyn. B cnny ¢ 01 auB. 2018 r. Ct1. 237. // KoHcynbTaHT lMntoc :
Crpas. npasoBas cucTtemMa.

KOMMNEeHCcauma MopasbHOro Bpeda OOonyCcKaeTCsa SINLb B CAly4asaX, eCcsn 3To AonyCKatloT
crneynasnbHble 3aKOHbl. B JaHHOM Crly4Yae nMmeeTcs BBMAOY - KOMMEHCAUNSa U MOPaJibHOro n
MMYLLEeCTBEHHOro Bpefa 0gHOBpPEMEHHO. B 4aCTHOCTU, OAHUM U3 TaKUX 3aKOHOB
apnaeTca Tpynoson kogekc PO,

Yalle Bcero, NpaBo paboTHMKa Ha KOMMEHCaL M0 MOPaJibHOro Bpeaa BO3HMKAET B
pe3ysbTaTe ero: He3aKOHHOIr 0 YBOJIbHEHWS; NepeBoda Ha Apyryto paboTy;
He0bOCHOBAHHOI0 NMPUMEHEHUS ANCLUMIIMHAPHOIO B3bICKAHWS; OTKa3a B nepeBoje Ha
npyryto paboTy B COOTBETCTBUM C MEAVULUMHCKMMU PEKOMEeHAaUNAMN 1 B APYTrnxX
cny4vasx.

B ropnanyeckon nutepaType BeayTCcs Crnopbl N0 MoBoAy TOro, B Kakon hopMe OoJIKHa
OCYLLECTBNATLCSA KOMMEHCcaLmMs MopanbHoro Bpeaa paboTHuky. OaHW aBTOpPbI CHUTALOT,



4YTO 3aKOHOAaTeNb NOCTYMaeT BEPHO, NpeaycMaTpuBas AeHeXXHyo dopmy
KOMMeHCauun, Apyrue xKe nonaratoT, 4TO TaKOBOW HEAOCTATOYHO N CyLlecTByeT
HeobxoOMMOCTb BblAENUTb Apyrue opMbl KOMMNEHCALUN.

N3BeCTHbIN y4eHbIn A.E. MNMalwepCcTHUK NULLET, Y4TO: «TPYA0BOE NPaBOOTHOLLEHNE He
pacTBOpsEeTCA B MacCe UMYLLLECTBEHHbIX MPaBOOTHOLUEHUA U He NOABOAUTCSA Mo TOT
NI MHOW BUA MMYLLECTBEHHbIX CAEN0K»66.

B nognep>XKy AaHHOW NO3ULMN BbICKa3blBalOTCA MHEHMSA O TOM, 4YTO, eC/In OLueHUBaTb
CTerneHb NCUXNYECKUX U (PU3NYECKNX CTPadaHNN, UCKIOYNTENIbHO B AEHEXHON hopMe,
HapyLwmnTesb He CMOXeT MOJIHOLEHHO OCO3HaTb CBOK BUHY, Y 3TO MOXKET NPUBECTU K
noTpebuTenbCKOMy OTHOLLEHMIO K pabOTHUKY 1 ero npaBaMm, Tak Kak paboTtonaTtesnb
6ynoeT NOHMMaTb, 4TO BCE MOXKHO OLLEHUTb AeHbraMu. A 3Ha4YNT, NMOPOXKAAETCA «4yBCTBO
MopasibHOW 6e30TBEeTCTBEHHOCTW paboToAaTens U owyLWeHNe, 4TO, NPUYHNHAS
CTpajaHus, Bcerga Mo)Ho

«OTKYMUTLCA»67.

66lawepcTHUK A. E. NMpaBoBble BONPOCHI BO3HarpakaeHns 3a Tpya paboynx u
cnyxawmx / OTB. pea.

H. . Anekcangpos // M.: N3a-Bo AH CCCP, 1949. - C. 57.

67KapabaHos C. C. lNpenensbl n cnocobbl BO3MELWLEHNA MOpaJibHOIO Bpeda 3a HapyLweHue
TPYAOBbLIX NpaB CTOPOH TPYAOBOro aorosopa // BectHuk YensabuHckoro roc. yH-Ta. 2010.
Ne 27. C. 98.

Y4yeHble, noggep>xmeatoLlime gaHHY0 MO3NLMIo, NpeasaraloT npegycMoTpeTb HapaBHe C
OEeHEeXXHOW (hOpMON KOMMEeHCaLUMM MOpPasibHOro Bpeda U UHble aencTeng pabotogatens
MO OTHOLUEHUIO K PaboTHUKKY, @ UMeHHO: Nnyban4yHoe n3snHeHne paboTonaTtensa nepen
paboTHMKOM Npu onpeaesieHHOM Kpyre AL, BO3SMOXXHO U B Npecce; Npu3HaHue CBOEN
HenpaBoThbl; NpefoCTaBsieHNe, 3a cHeT cpeacTB paboTonaTensa CaHaTOPHO-KYPOPTHOro
nevyeHuns (Kak ogHa n3 hopM OEHEXHOW KOMMNEeHCcaunm) n gpyrue.

Ha mown B3rnsan, HeT HeobxoAMMOCTU BHOCUTb AaHHble A0MNOJIHEHUA B TpyA0BOWN KOAEKC
P®, Tem 6onee, B COOTBETCTBUM CO CT. 29 KOHCTUTYLUMKN PO:

KHUKTO HE MOXXET BbITb NMPUHYXOEH K BbIPa>XEHUND CBOUX MHEHUIN Nnun ybexxaeHnm nnum
OTKa3y OT HUX»68.



IlymaeTcs, 4To paboTHUKY ropasno npusaTHee BygeT NoNy4YnTb KOMMNEHCAUMI0 AeHbramu,
KOTOpPbIE OH CMOXKET NMOTPATUTb MO CBOEMY YCMOTPEHUIO, U 3TO 3arnaaunT ero
cTpagaHusa. Torga Kak, nyb6anyHble U3BMHEHUS, HaNpUMep, MOryT HaobopoT Aaxke
HAMOMHUTL eLle pa3 paboTHMKY 06 3TUX CTpadaHUAX U CHOBA HAaHEeCTU eMy TpaBMy. Ho,
€CTEeCTBEHHO, He HY>XHO 3abbiBaTb, 4TO BCE 3aBUCUT OT KOHKPETHOro cybbekTa, no3Tomy
BbIIBUTb OMpeAesieHHble KpUTepUn Toro, 4To byaeTt 61aronpusaTHO BANATL Ha KaXK[0ro -
HEBO3MOXXHO.

Tak>Xe, 3aKoHOo4aTes/lb B HOPMAaTUBHO-MNPABOBbLIX aKTax yCTaHaB/IMBaeT UMEHHO
OEeHe)XHY0 hopMy KoMMneHcauunn. CnegoBaTesibHO, NPeanoChbisIOK AN U3MEeHeHUsS HOPMb!
TpyLooBOro Kogekca o oopMme KoOMNeHcaumm - He NMeeTCs, TaK KakK N 3aKOH U”
noag3akKOHHblIE aKThbl HETKO YCTaHOBWJIN, B KaKow dopMe NponCcxoanT KoOMneHcauuns.

Y10 KacaeTca bpeMeHn AoKa3biBaHUA HaIMYUS MOPaJsibHOro Bpeda, paboTHMK MOXeET
NCcnosb3oBaThb Ntobble CpeacTBa AOKA3blBaHWNA, B COOTBETCTBUN C pakaaHCKNM
npoueccyasibHbiM Kogekcom P® 69 . OH MOXXeT BOCMNOJ1b30BaTbCH

68 KoHCTutyumns PO [251eKTPOHHBLIN pecypc] : npuHATa BCEHap. rosiocoBaHnem oT 12
nek. 1993 r.: (c yyetom nonpasok oT 05 gpeBp. 2014 r. Ne 2 - ®K3; oT 21 utona 2014 r. Ne
11 - ®K3) // KoHcynbTaHT lMntoc : cnpas. npaBoBas cucrtema. [1ocTyn n3 JIoKasibHON CeTu
Hay4y. 6-ku ToMm. roc. yH-Ta.

69 Npa>kaaHCKUKW npoueccyanbHbi Kogekc Poccunckon ®epepaynin [3N1eKTPOHHbIN
pecypc] oT 14.11.2002

Ne 138-®3 (pen. ot 19 gek. 2016) (c nsm. n gon., sctyn. B cuny ¢ 01.01.2017) //
KoHcynbTaHT l1ocC : cnpas. NpaBoBas CUCTeMa.

nokKasaHunaMm cneunaamncTtos, MegNUNHCKUMN OOKYMEHTaMM (BBIMUCKN N3 MegULIMHCKOW
KapThbl, 3aKJ1lo4eHns), naTb cOBCTBEHHbIE 06BACHEHUS, NCNOIb30BaTh NMOKa3aHUsA
cBMAaeTesien, a TakXXe UHble Crocobsbl.

Ewe ooHNM 3aKOHOM, YCTaHaBANBaKOLWMM BO3MOXXHOCTb KOMMNEHCaun MopaibHOro
Bpeda Npu HapyLeHNN UMYLLECTBEHHbIX NMpaB rpakaaH, aenaseTcsa 3akKoH PO «O 3awunTte
npasB noTpebutenen»70.

HaHHbIN 3aKOH yCTaHaB/IMBAET, YTO OTBETCTBEHHOCTb U3roToBUTENS (MCNOJTHNTENS,
npogasLa, YNoJIHOMOYEHHOW opraHn3aumm nam ynoJHOMOYEHHOr0 MHAMBMAYAIbHOIO
npeanpuHMMaTens, uMnopTepa), HacTyrnaeT B (popMe BO3MeLLeHNs Bpeaa, yrnaaThbl
HEeYCTOMKKN (NeHN) N1 KOMNeHcauum MopasibHOro Bpepa (n.3 cT.13, cT.15). Kak yxe



OoTMe4aJs0Cb paHee, MOpaJ'IbeIIZ Bpen nognexxut KoMmrneHcaumnnm nnib npn HaJin4nn BNHbI
HapywunTtena. PakT OTCYTCTBUSA BUHbI AOJ/IKEH A0Ka3aTb CaM MPUYNHNTENb MOPaJZiIbHOro
Bpeda, TO €CTb Ha HEM JIeXXNT 6peM$| OOKa3blBaHWA.

PaccMoTpuM npumep n3 cyaebHom NnpakTuKn r. ToMmcka, Harnsi4HO NOKa3blBaloWNNA,
npuMmeHeHune cT. 1100 F'K P® B chepe npaB notpebutenen, 06 0TBETCTBEHHOCTH
npuYnHNTENs Bpeda 6e3 yyeTa BUHbI.

Tak, K. obpaTnnacb B cya C UICKOM K TOMCKOMY FropoACKOMY YHUTapHOMY
MYHULUMMANbHOMY NPEAnpPUATMIO «TpaMBanHO-TposienbycHoe ynpaBaeHmne» o
KOMMeHcaunm MmopasibHOro Bpeaa B pa3mepe 500 000 pybnen. UcTua BbiIGBUNO C casioHa
3aKpbIBLUMMUCA OBEPAMM TpaMBas, OHa ynasia Ha acdasbT 1 NOoJydYnsia MHOMrO4YUCIeHHbIe
TesleCHble MoBpeXAeHUs, OTHOCALWLMECH K TAXXKOMY Bpeay 340poBbio. K. cynTaeT, 4To
ODaHHOEe OO0POXKHO-TPaHCNOpPTHOe npoucwiecTene (ganee ATI) npon3owno No BUHe
BoOMUTENa TpamBas Y., KoTopbin He obecneynn 6Ge3onacHyo NocagkKy M BbiCagKy
rMacca>mnpos.

OTBeTYUK, BO3parkasd, HaCcTamBasl Ha TOM, YTO: «OTCYTCTBOBaJIO BO3OEeNCTBUE TpaMBad
KaK MCTOYHMKA NOBbILLEHHOW ONACHOCTW Ha noTepnesLUyto, MNOCKOJIbKY OH HE HaxXOoOWNJICA
B ABUXEHNWN>».

70 O 3awmTe npas noTpebutenen [INeKTPOHHLIN pecypc] : @3 PO oT 7 deBp. 1992 r. Ne
2300-1 (pen. o1 03 niona 2016 r.) // KoHcynbTaHT lMatoc : cnpaB. NpaBoBas cMcTeMma.

Cyn npuMeHunn cT. 1100 'K P® 06 0TBETCTBEHHOCTM NPUYNHUTENSA Bpeda He3aBUCUMO OT
€ro BUHbI, B CBA3M C TEM, YTO TpaMBaln ABNSAETCA UCTOYHMKOM MOBbILLIEHHON OMacHOCTMW.
A Takxe, cT. 1068 K P®: «topunanyeckoe nuuo nmbo rpa>kaaHnH BO3MeLLlaeT Bpes,
MPUYNHEHHbIN ero PaboTHMKOM NPU UCNOJIHEHUN TPYLO0BbIX (CNY)XXEOHbIX, AOXKHOCTHbIX)
obs3aHHOCTEN».

CyQd pelwwnn B3biCKaTb C OTBETYMKA B N0OJIb3y UCTLA B CHET KOMMNEHCaL MU MOPasibHOro
Bpena 200 000 pybnen7l.

Takum obpa3om, n3 npuBefEHHOro gena, BUANUM, 4TO OCHOBaHUAMN A1 KOMMNeHcaunm
MOpaJibHOro Bpena notpebuTesnto TPaHCMOPTHBLIX YC/Yr CTaNo: NPUYNHEHne PU3NYeCcKnx
N HPABCTBEHHbLIX CTpafaHU NoTepnesLen, HapyLlweHne npas noTpebutensa Ha
KayeCTBEHHOe OKa3aHue ycnyr, Ha 6e30MacHOCTb OKa3blBaeMOW YyCYrv U UHbIE
HapyLleHnsa npas.



Ha3BaHHbIE 3aKOHbI, KOHEYHO, OXBAThIBAIOT HE BCE AESAHUSA, CBA3AHHbIE C
nocsiraTeNIbCTBOM Ha UMYLLLECTBEHHbIE NpaBa rpakaaH. HeobxoAMMo MOMHUTL, YTO,
NPUYNHAS NMYLLECTBEHHbIN yulepb nuuy, eMy NpuYnHSAeTCs U NCMXNYeCcKUi Bpea, a,
c/flefoBaTesibHO, BO3HMKAIOT AYyLIEBHbIE CTpadaHus, Nopon naxke bonee rnybokue, 4em
npu NPUYNHEHUN HENMYLLLECTBEHHOI O Bpeaa.

BO3MO>XHOCTb KOMMNEHCaLu UM MOpaJZIbHOro Bpeaa HanpsaMyro 3aBUCUT U OT CPOKOB.
B cooTtBeTcTBUM C TK PO nckoBas 4aBHOCTb pacnpoCTpaHAaeTcsa Ha TpeboBaHuA o
KOMMeHCaunm MopasibHOro Bpeda n NpUMeHSaeTCsa CoriacHoO obwmm npasunam.
MNpennonoxeHne o ee HEMPUMEHUMOCTHN, MPOTUBOPEYNSIO Bbl OCHOBHBLIM Ha4asnaMm u
CMbICJTY Fpa>K0aHCKOro 3aKoHogaTeNbCTBa.

Ho, paccMoTpuM gaHHyto npobnemy, HanpuMep, CoO CTOPOHbI HapyLUEeHUS
HeuMyLLeCTBEeHHbIX rnpaB rnotpebutenen. CornacHo cT. 208 MK PO: «nckosas [aBHOCTb
He pacnpocTpaHsaeTcs Ha TpeboBaHUSA 0 3aWNTE NINYHbIX

71MNpaxpaHckoe geno Ne 2-1449/2016 [9neKTpOoHHbIN pecypc] // Apxus CoBETCKOrro
panoHHOro cyaa r. Tomcka. lata onybnankosaHnsa 9 masa 2016 r. - URL:
http://sudact.ru/regular/doc/dvubulaEuW1G/ (naTta obpaweHuns: 02 non. 2018 r.).

HEeMMYLLLECTBEHHbIX MPaB N APYyrnx HeMaTepuasnbHbiX 61ar, KpoMme cny4aes,
npenycMoTpPeHHbIX 3aKOHOM»72.

Takum 06pa3om, MOXXHO caenaTb BbIBOA, YTO MCKOBAs AABHOCTb HE pacrnpoCTpaHaeTCs
Ha TpeboBaHus NoTpebuTena No NoBoAYy KOMMEHCaLMn MopasibHOro Bpeda 3a
HapyLleHne HeEMMYLLLEeCTBEHHbIX NpaB. HO 3TO He Tak, B CBA3M C TeM, 4To: n. 7
NMocTaHoBeHns MNneHyma BepxosHoro Cyga P® Ne 10, ycTaHaB/IMBaeT, 4TO Ha Takue
TpeboBaHMA NnoTpebuTens, CPOKN NCKOBOW AABHOCTM pacnpoOCTPaHAIOTCA. A UMEHHO:
«B cny4vae, korga TpeboBaHme 0 KOMMeHcauMn MOpasibHOro Bpeda BbiTeKaeT U3
HapyLleHUa NMYLLLeCTBEHHbIX WIN UHbIX MPaB, 419 3alUTbl KOTOPbIX 3aKOHOM
yCTaHOBJ/IEHa NCKOBas AAaBHOCTb WUIN CPOK obpalleHus B cyn, Ha Takoe TpeboBaHue
pPacnpoCTPaHATCA CPOKN NCKOBOW AABHOCTU nan obpalleHuns B cyn, YCTaHOB/IEHHbIe
3aKOHOM 14 3alMTbl NpaB, HapyLWeHne KOTOPbIX MOBJIEKSIO MPUYNHEHME MOPAJIbHOIO
Bpena»73.

YTO KacaeTca cnocob6oB KOMNEeHcaumMm MopasibHOro Bpeaa, To cornacHo cT. 1101 MK
P®, koMneHcaunsa MopasibHOro Bpea oCyLecTB/SAeTCA B AIEHEXXHOW hopMe.

B cooTBeTcTBUK C N. 8 NocTaHoBNeHUA NneHyma BepxoBHoro Cyaa PO o1 20 nekabps
1994 r. Noe 10 «HekoTOpble BONPOCHI MPUMEHEHNA 3aKOHO4AaTesIbCTBa O KOMMNeHcaummn



MOpPaJIbHOro Bpeda»: «Npu pacCMOTpeHnn TpeboBaHUM 0 KOMNEHCAUUN NMPUYNHEHHOTO
rpa>kgaHWHy MopasibHOro Bpefa Heobxo4nMo y4nTbiBaTb, YTO MO NPaABOOTHOLWLEHUSAM,
BO3HUKLWNM nocne 3 aBrycta 1992 r., koMneHcauna onpenenseTcs CyaoM B AEHEXXHON
NN MHON MaTepuasibHON (popMe, a Mo NMPaBOOTHOLUEHUAM, BO3HUKLLIKMM nocsie 1 aHBaps
1995 r., - TONIbKO B AeHEXHOoW hopMe, HE3aBUCMMO OT MoaJiexxallero BO3MELLEHNIO
MMYLLLeCTBEHHOI 0

72MNpaxxpaHcknim kogekc P®. Yactb 1. CT. 208 [2neKTpoHHbIV pecypc] : hefep. 3aKoH OT
26 aHB. 1996 . Ne 14 - ®3 : (pen. oT 28 mapTa 2017 r. Ne 39 - ®3) // KoHcynbTaHT lMatoc :
CrnpaB. NpaBoBad cucTema.

73 HekoTopble BONPOChI MPUMEHEHUS 3aKOHO4AaTesIbCTBa O KOMIMeHCcaun MoOpasibHOro
Bpena [2neKTpoHHbIN pecypc] : MocTtaHoBneHue MneHyma BC PO oT 20 gek. 1994 r. Ne
10 (pen. ot 06 peBp. 2007 r.) // KoHcynbTaHT lMntoc : cnpasB. NpaBoBasa cCUCTeEMa.

Bpena»74. ilcxons u3 3Toro, CyA pewaeT BOMPOChl 0 pa3Mepe 1 crnocobe KomneHcauun.
NMocTaHoBeHMe NneHyMma BepxosHoro Cyna P® o1 15 utoHAa 2010 r. Ne 16

«0 npakTunke npuMeHeHns cygamm 3akoHa Poccunckon ®epepaunnm «O cpencreax
MaccoBown HpopMaunm» 75 B N. 38, TakXe yKa3blBaeT Ha OEHEXHYI0 hopMy
Bblpa>keHns KoMMNeHcaumnm MopasibHOro Bpeaa, v yctaHaB/IMBaET Lesib KOMNeHcauum -
KOMMEHCMPOBaTb NOTepresLleMy rnepeHeceHHble UM (pusnveckmne v HpaBCTBEHHbIE
cTpagaHusa (cT. 151 K PO). Monarato, 4TO eule ogHON Lesibio KOMNeHcaunum aBaseTcs -
BOCMMUTaTeNIbHOE BO34ENCTBME Ha BUHOBHOIO iMLla, @ Tak>Xe BoCNuTaHue B obuiectse
HeTepnMMoCTN K NPOTUBOMPaBHOMY MOBeAEeHUIO.

ickoBoe TpeboBaHMe 0 KOMMNEHCALUM MOPaJibHOro Bpeda MOXXHO MoAaBaTh, Kak B
COCTaBe OCHOBHOIo TpeboBaHUSA, TaK U B KA4ecTBe OTAe/IbHOro JOKYMEHTa.
Heob6xoanMMo NOMHUTL, YTO CJIOBA HY>XXHO NOAKPENIATb (PpakTaMn 1 AOoKa3aTeNbCTBaMu,
a Tak>xe Hambonee NOHATHO U AOCTYMNHO U3siaraTb cBoOU TpeboBaHus.

KoHe4HO, HUYTO He 3anpeLwaeT NPpUYnHNTENo Bpeda CrnaanTb CTpaLaHns
nocTpagasLlero nua Bo BHecynebHOM nopsake. B HacTosuwee BpeMs, Ha NpakTuke,
CTOPOHbI CTApalTCA penTb CNopbl, He aoxoas Ao cynebHoro pasbupaTtenscTBa, Beab
MUPHbLIN cnocob pa3spelleHns crnopa, bosee BbICTPbLIN, N MeHee 3aTpaTHbIW, HO caenaTb
3TO yAaeTcsa He BCeM, N Torga TpebyeTca nomoLllb cyaa.

2.2 Npobnembl onpeneneHnsa pasMmepa KoMneHcaumm MmopaabHoOro spena



HecMoTps Ha TO, 4TO B OCHOBHOM MUCMOJIb3yeTCs AeHeXHas hopMa KoOMMeHcauuu,
CTOPOHbI MOTYT YTBEPAUTb MUPOBOE COralleHne 1 BblibpaTb

74HekoTOpble BOMPOChl NPpUMEHeHNs 3aKoHo4aTeIbCTBa O KOMMNEHCaLMmM MopasibHOro
Bpena [9neKTpoHHbIN pecypc] : NMocTaHoBneHne NneHyma BC PO oT 20 gek. 1994 r. Ne
10 (pen. oT 06 hesp. 2007 r.) // KoHcynbTaHT MtoC : cnpas. NnpaBoBas cmctema. loctyn
13 nokanbHOM ceTn Hayy. 6-ku ToMm. roc. yH-Ta.

75 O nNpakTuke npMMeHeHnsa cynamm 3akoHa Poccmnckonm degepaumm «O cpencrBax
MaCcCOBOW MHOopMaUnn» [IneKTpoHHbIN pecypc] : NocTtaHoBneHue MNMneHyma BC PO oT
15 nioHa 2010 r. Ne 16 // KoHcynbTaHT atoc : crnpaB. npaBoBas cucrema.

APYryto hoopMy Mo CBOEMY YCMOTPEHUIO. B NpaBonpuMeHnUTENbHON NpakTuke
CYLECTBYIOT pasHorjiacus no rnoBoay onpenesieHns pasMepa KOMMNeHcauum MopasibHOro
Bpeaa.

B n. 8 NocTtaHoBneHus NneHyma BC Ne 10 cka3aHo, 4TO: «pa3Mep KOMMNeHcauum 3asmucuT
OT XapakTepa 1 obbemMa NPUYNHEHHbIX NCTLY HPABCTBEHHbIX NN (PU3NYECKUX
CTpafaHuN, CTEeNeHU BMHbI OTBETYMKA B KaXXA0M KOHKPETHOM CJly4ae, UHbIX
3aC/1y>KUBaLWNX BHUMaHNA 0B6CTOATENbCTB, N HE MOXKeT BbITb MOCTaB/IeH B
3aBMCUMOCTb OT pa3Mepa yO0BJIETBOPEHHOIO UCKa O BO3MELLeHNN MaTepuasibHOro
Bpena, yObITKOB U ApPYyrnx MmaTepuanbHbix TpeboBaHun. Mpn onpeneneHnn pasmepa
KOMMeHCcauun Bpeda AO/DKHbl yYUTbIBaTbCA TpeboBaHMA pa3yMHOCTU U
cnpaseninBoCTmU»76.

CoOTBETCTBEHHO, Pa3yMHOCTb 1 CAPaBeAIMBOCTb 03HAYAlOT, YTO: YeM bonblue
CTpagaHuin NnepeHec YenoBek, TeM Hosibllasa CyMMa KOMMEHCALWM eMy nonaraeTcs u
HaobopoT. Ho, cyAbl 3a4aCTylo HE NPUAEPXKMBAIOTCA €INHON NMPAKTUKN N MPUCYKOAI0T
pa3Hble CYMMbl KOMMEHCALIMN B CXOXKUX CUTyaumsax. Kpome Toro, uMeeT MecTo
Cynenckoe yCMOTPEHME, KOTOPOE CKJlaflbiBAeTCsl HA OCHOBE BOCNUTaHUs, obpa3oBaHus,
>KW3HEHHOr0 OMbITa, OTHOLLEHWN K MOpPaan U HPABCTBEHHOCTU U COBCTBEHHOI0 MHEHUS
no nesy, KOTOPOe MOXKET OT/IMYATbLCSA OT MHEHMS UCTLA.

3aKoHO4aTEeNbCTBOM B HACTOSALLEE BPEMSA HE YCTAHOBJIEHbI Ppa3Mepbl KOMMEHCaUNn, He
YCTaHOBJIEHbI TaK e Cnocobbl OLLEHKWN CTpadaHunin, no3Tomy cyaebHblie opraHbi
HaxXo4ATCs B TPYAHOM MOJIOXKEHUN, TaK KaK MUMEHHO OHU O0JIXKHbI pewaTb BONPoOChl 0
pa3mMepe KoMneHcauun. K coxxaneHuto, 3a4acTyto pa3Mmepbl KOMMEHCaLNN CIINLWKOM
3aHMXKEHbI, YTO NPUBOAUT K HECNPaBELIMBOCTU, NO3TOMY AaHHYIO npobnemy
HeobxoaAMMO pelaTb.



NHTepeceH aKT, 4To: «B Poccmm npu cocTaBneHnn Biog)xeTa CTpaHbl €XXerogHo
3aKJlafblBaeTCyd onpenesieHHada geHeXXHad CyMMa Ha KoOMMNeHcauuto,

76HekoTOpble BONPOChI MPUMEHEHUS 3aKoHo4aTe/IbCTBa O KOMMNEHCcaunum MopasibHOro
Bpena [9neKTpoHHbIN pecypc] : NMocTaHoBneHne NneHyma BC PO oT 20 gek. 1994 r. Ne
10 (pen. oT 06 hesp. 2007 r.) // KoHcynbTaHT MatoC : cnpas. NnpaBoBas cuctema.

NMPUYNHEHHOr 0 rocy4apCTBOM rpakgaHaM. Hanpumep, 3TO0 MOXXeT OblTb HE3aKOHHOoe
3aKJIl04eHne noa CTpaxKy unm ocyxaeHue»77, nuwet M.X. Hexan.

B cT. 151 TK P® ycTaHOB/IEH psaa KpUTepmues, KOTOPbIE O0JIKEH YYNTbIBATb Cya Mpw
ornpegpesieHNn pasMepa KoOMNeHcaunm MopasibHOro Bpefa: «CrteneHb BUHbI HapyLwnTens;
cTeneHb PU3NYECKNX U HPABCTBEHHbIX CTPaLaHNN, CBA3AHHbIX C UHAWBUAYAJIbHbIMU
0COBEHHOCTAMM NnLUA, KOTOPOMY NPUYMHEH Bpea; UHbIE 3aC/lyXXMBatoLWmMe BHUMaHNS
obcToATeNbCTBA».

CywiecTByeT 1 pag A0MOJIHUTENbHbIX KpuTepues - B €T. 1101 K P®78

«y4uTbIBalOTCA TpeboBaHMA pa3yMHOCTU U CNPaBenJIMBOCTU; XapakKTep (PU3n4eckux un
HPaBCTBEHHbIX CTPaZaHNN AOJ/IKEH OLLEHNBATbCA CYAOM C YH4€TOM (PaKTUYECKUNX
06CcTOATENLCTB, NPU KOTOPbLIX BbIN1 NPUYNHEH MOpPaibHbIA Bpen, N NHONBUAYANTbHbIX
ocobeHHOCTEN noTepnesLUero».

YTo KacaeTcsa hakTndeckmnx obCToaTenbCTB Aena n HANBUAYyanbHbIX 0cobeHHoCTeNn
rnoTepnesLlero, To OHU ABNAIOTCA (PaKTOpaMn, KOTOpble YTOYHSAIOT XapakTep CTpadaHun.
Torga Kak BUHa NMpUYMHNTENS Bpeda He oKa3biBaeT 0CobBOro BANSHUA Ha CUY
cTpagaHun noTepneswero, nuwet T.M. byaskosa79.

'K PO He pacKkpbiBaeT BuAbl MHAMBUAYAJIbHbIX 0COOEHHOCTEN UL, KOTOPbIE MOTYT
B/INATb Ha pa3Mep KoMrneHcauuu. MNMonarato, 4TO Npu y4yeTe faHHbIX ocobeHHOCTen
noTepreBLWEro, BaXHy0 poJlb UFpaeT To, 4TO Yy BCcex noaen 601eBort Nopor pasHbli 1
dunsnyeckyto 601b BCe NEPEeHOCAT Mo-pa3HOMY, C/iefoBaTeNIbHO, UHAUBUAYAJIbHEEe
ocobeHHOCTK, Hanpumep, pebeHKa 1 B3pOCI0Oro YesioBeka UMeT oTan4ms. NosTomMy, Kak
BEpPHO yKa3biBaeT B. YCKOB: «Oblf10 6bl HEMPaBUbHBLIM CHUTATb, 4TO yAap OONHAKOBOM
Cuibl No nnyy npodeccrnoHanbHOro bokcepa n manoneTHero pebeHka NMPUYUHUT UM
0OMNHAKOBYIO (hn3nyeckyto 60sb, a criegosaTesibHO, N OAMHAKOBbLIN MOpasibHbIN Bpen»80.

77 Hexan M. X. OcHOBaHuMs g5 NoJly4eHUss KoOMneHcaumm MmopasibHoro spega //
CoumanbHO- 3KOHOMMYeckune npobnemol pazsuTtns KOXXHoOro makpopermoHa. KpacHogap.
2015. C. 100.



78 NpaxxpaHckuin kogekc PO. YacTb 2. CT. 1101 [D51eKTPOHHbIN pecypc] : penep. 3aKoH
OT 26 AHB. 1996 1.

Ne 14 - ®3 (pen. ot 28 mapTa 2017 r. Ne 39 - ®3) // KOHCynbTaHT [toC : crnpas. npaBoBas
cucTtema.

79byaskosa T. M. UHAMBMAYaNbHOCTb NOTepneBLwwero u MmopanbHbin Bpen. Cr6.:
KOopungundecknim ueHTp lMpecc., 2005. C. 24.

80 YckoB B. Kak KoMneHCcHMpoBaTb MOpasibHbIN Bped boratomy n begHomy? // Poccninckas
tocTnuyma. 2000.

Ne 12. C. 25.

OueHunBas pa3Mep KoOMneHcaunmu, Heobxoammo YYNTbIBATb N MaTeEPUaJIbHOE MNMOoJ1IOXKeEHNE
npn4nHnTEnNAa Bpena, rnpum 3ToM nosioXxkeHme Nctua (r|0Tepr|eBLuero) He Y4NTbiBaeTCA.

B noka3saTenbCcTBO 3TOro, A.M. paesieBCKUN NPUBOAUT Takon npmumep:

«MpPennosioXXnum, AByM NoTepneBLNM NMPUYNHEHDBI 0ONHAKOBbIE CTpadaHus (nNerkun spea
300pOBblO), NPV 3TOM ro40BOW A0X04 OAHOrO N3 NOTepPneBLUNX NPEBbILWAET ro40BOW
noxon apyroro B 10 Thic. pa3. [TOHATHO, YTO OAMH U TOT XKe pa3Mep KoOMMeHcaunm
npuHeceT NepBOMYy MoTeprnesLlleMy ropa3ao 60blUne NONOXKUTENbHbIE SMOLMN MO
CPaBHEHWUIO CO BTOPbIM. HO 3TO He 03Ha4YaeT, YTO MMYLLLIECTBEHHOE MOJIOXKEeHne
noTepnesBLlero caeayeT y4nTbiBaTb NpU onpeaesieHnn pasMmepa KoMrneHcaumm
MOpaJibHOro Bpena, Tak Kak NpuUcy>xaeHne pasHbiX pa3MepoB KOMMeHCaLmMn 3a
OOMHaAKOBblE CTpadaHUs NPoTMBOpPeYno bbl NPUHLMMNAM Pa3yMHOCTU N CMPaBenIMBOCTM
(cT. 1101 TK P®)»81.

HecMoTps Ha 37O, psag y4YeHbIX CHAUTAIOT, BCE XKe, HeobXoAUMbIM Mpu onpenesieHnu
pasMepa KoMreHcauum y4nTbiBaTb N MaTepuasibHOe NoJsIoXKeHne rnotepneswero. Tak, B.
YckoB 82 6epeT 3a 0OCHOBY aHaNOrn4Hbln npumMmep ¢ 6oraTtbiM N 6e4HbIM YeNOBEKOM, HO
YKa3blBaeT, YTO A5 AOCTUXKEHUSA NOJIOXKUTESIbHbIX 3MOLUNA, COPa3MepHbIX
nepeHeceHHOMy MopaJibHOMY Bpeny, boratoMmy Heobxoanma bosiee KpynHas AeHexXHas
CyMMa, Hexenn begHOMY, TaK Kak nocnegHun byneTt cH4acTamBe, NOJy4YUB N HEDONbLLYIO
CyMMmy.

Mos To4ka 3peHnAa oTan4aeTcCca OT nocnegHen. C4MTalo, 4TO 3a OANHAKOBbIE CTpaaaHus
HeobxoanmMo yCTaHaBJZINBaTb OAVHAKOBbIN pa3Mmep KoMneHcaunn, HO C y4eTom
NMHONBMNAYaJIbHOCTU J1IML N UHbIX KpUTepunes, nepevncsieHHbliX B 3aKOHEe, 3TO NMO3BOJINT He
OOMNYCTUTb HapyweHNne OCHOBHbIX MPUHLUWMOB 3aKOHOA4aTE/IbCTBa PO.



Takxxe, ec/in MopasibHbI Bpef cBs3aH ¢ gencteusamm CMU (cpencts MaccoBon
MHpopMaLMK), TOo: «Cyn, onpenenss pasMep KoMrneHcaunum MmopasbHOro

81oppnenesckun A. M. KoMmneHcaumns MopasbHOro Bpea [9neKTpPoHHbIN pecypc] //
KoHcynbTaHT lMntoc : cnpa.. npaBoBasa cuctema. M., 2013. - C. 186.

82 YckoB B. Kak KomneHcmnpoBaTb MOpasbHbIN Bpen 6oratomy n begHomy? // Poccmnckas
toctuums.: 2000.

Ne 12. - C. 25.

Bpeda, AOJIKEH y4eCTb XapakKTep 1 coaep)xaHue nybnmkaumm, a Takxxe CTeneHb
pacnpocTpaHeHNA He4OCTOBEPHbLIX cBeaeHnm»83. B cooTBeTCcTBUM C N.15
NMocTaHoBeHUA MNeHyMa: «noasie)xallasa B3bICKaHUI0 CyMMa KOMMNeHcauum MopaibHOro
Bpeda OosKHa bbiTb COpasMepHa NPUYNHEHHOMY Bpeay U He BECTU K YLLEMIEHUIO
csobopbl MaccoBon MHGOpMauUnn»84. 3To 03Ha4YaeT, 4TO CyMMa KOMMNEeHCcauunmn, KotTopas
B3bICKMBaeTCA € oTBeTYMKa (CMW), He gonxHa npuBecTn K BaHKPOTCTBY AaHHOMN
opraHmsaumu, Ho, B TO XKe BpeMs, A0/KHa OblTb MaKCMMasibHO COpa3MepHa
npunyinHeHHomy Bpeny. C.B. NoTaneHKo nuweT:

«TakKoW noaxon CoOOTBETCTBYeT npasoBoun no3numm EC no npasam 4esioBeka,
BblCKa3aHHOM B ero noctaHoBsieHUn oT 13 utonsg 1995 r. no geny Toncrton-
Munnocnasckunn npotme CoegmnHeHHoro Koponesctea»85.

B To )xe Bpems, Heob6xoanuMo y4ecTb CTENEHb BUHbI CAMOro noTtepnesLlero (McTua) u
MPUYNHHO-C/IeACTBEHHYIO CBSA3b €ro AeNCTBUI C HAaCTYNUBLUMM BpeaoM. Hy>XHOo
NPoOBEPUTb PAKT OTCYTCTBUS YMbIC/A B AENCTBUSAX Un 6e30encTBusX notTepnesLlero.

A.M. DpaeneBcKMiA BBEN HOBYIO KaTeroputo «6a3mncHbI YypoOBEHbL» MNpU pacyeTe
KOMMeHcauunu, 3a pa3nyHble npaBoHapyLlweHns. B cooTBeTCTBUN C JaHHOW MeTOONKOWN,
pasMep KOMMNeHcaunm 3aBUCUT OT TOro, HACKOJIbKO OMNacHO npasBoHapyLleHue. MNpu 3ToM
OH NpuBOAMT Tabauuy C NpaBoHapyLUEHUSMU U pa3MepoM KOMMNEHCaUUin 3a HMUX, B34B 3a
ocHoBy MPOT (MMHUManbHbIN pa3Mep onasbl Tpyaa). Hanpumep, 3a HapylleHune
NMYLLLECTBEHHbIX NMpaB noTpebutenen - 25 MPOT, a 3a NnpecTynaeHuns, nosnekLine
TSXKKUN UK CpefHen TsxecTu Bpes 340poBbio - 1000 MPOT. Takum obpasom, byneTt
YYUTBIBATbCA N MHDNAUNA OeHer Npu onpenesieHnn pasMepa U C/I0KNUTCA
eonHoobpa3Hasg NpakTuMKa B CyAax, HO C Y4€TOM eCTEeCTBEHHbIX OTCTYMNJ/IEHUN.

830 cynebHon npakTMKe No AesiaM 0 3aluTe 4eCcTn N OOCTOMHCTBA FpakaaH, a TakxXxe
0esioBOWN penyTauumn rpakgaH n lpuandecknx nuu [3neKTpoHHbIn pecypc] :



MocTtaHoBsieHne MNneHyma BC P® oT 24 cdeBp. 2005 r. Ne 3 n. 15 // KoHcynbTaHT toc :
crnpaB. NpaBoBas cucrteMma.

84Tam xe. n. 15.

85 lMNMoTaneHko C. B. koMMeHTapuin npasoBbiX No3nunn BepxosHoro Cyga P® no
anddamMaumMoHHbIM criopaM [D1eKTpoHHbIN pecypc] // OdunumanbHbi canT BepxXxoBHOIro
Cyna Poccunckon depnepaummn. - URL: http://www.supcourt.ru/print_page.php?id=2601
(maTa obpaweHunsa: 02 nion. 2018 r.).

A.M. DpaoeneBCKUN BblICKa3blBa€T MHEHUE, YTO: «MMeHHO BepxoBHbI Cya PO gosxxeH
npeanoXXnTb cynam obwmnm 6a3nc ansg onpegeneHnsa pasMmepa KoMneHcaumm
MOpaJibHOro Bpeaa, oCTaBNAasa Npn 3TOM AOCTATOYHbIM NPOCTOP YCMOTPEHMUIO Cyaa nNpu
peLleHNn KOHKPEeTHbIX 0en»86.

MHormne y4eHble cornacHbl ¢ nosnumen A.M. 3paeneBckoro o HeobxognMMocTn
BblAesieHna «6a3ncHOro ypoBHs».

Hanpumep, 3.6. XaBXxokoBa 87 noggep>xmBaeT BbiICKa3aHHYO MO3ULMIO U NONaraeT, 4YTo
HeobxoaMMO onpeaennTb MUMHUMasbHblE U MaKCUMaJibHble NMpeaenbl KOMNeHcaummn
MOpaJibHOro Bpeaa No KOHKPETHbIM NpaBoOHapyLUeHUAM, a cyay NpeaocTaBuUTb
BO3MOXXHOCTb C Y4€TOM 0O6CTOATENbCTB Aesla, USMEHATb pa3Mep KoOMMNeHcauunu.

NHOro MHeHnsa Npnaoep>xmMBarTCH YYEHble, CHMTatoWme, 4To HeobxoaAnMocCTb
ornpegnesieHnsa YeTKUX KpUTepues onpeaesieHns pasMmepa KoMneHcaumm oTCyTCTBYeT.
Tak, A.B. BopobbeB88, cymTaeT, 4To MmeToamnka A.M. DpaeneBCKOro y4nTbiBaeT /NLLb
OLVH KPUTEpUWN - XapakKTep LEessHUSA, B TO BPEMS KaK Npu onpeaeneHnn pasMmepa
KOMMeHcaunm MopasibHOro Bpefa HeobxoanmMo y4nTbiBaTb U gpyrme pakTopsbl.

Mo mHeHuno E.T. Peabko 89 B 3aKOHEe HaMepeHHOo He 3aKperyieH pa3Mep KoMneHcauum u
MeTOoOMKa OUEeHKWN CTpafgaHun nuua. B cBA3M C 3TUM OH NULWET, 4TO Cy4 OO0J/KEH
onpenenaTb pasMep KOMMeHcaunm Ncxoas U3 Kakaoro KOHKpeTHOro cjsyvas oTaesbHo,
cobnogas SKBUBANIEHTHOCTb.

Ha Mou B3rnfa4, yCTaHOBUTbL e4UHbLIA pa3Mep KoOMMeHcauun A KOHKPETHbIX
npaBoOHapyLUEHNN HEBO3MOXXHO. [laHHbIN BONPOC HeObXOAMMO pewlaTb B 3aBUCUMOCTU OT
KOHKpPEeTHOoro gena.

863ppenesckuin A. M. KomneHcauunsa MmopasibHOro Bpeaa [91eKTpoHHbIN pecypc] //
KoHcynbTaHT ltocC : crnpas. npaBoBasa cuctema. M., 2013. - C. 174.



87 XaB>okoBa 3. b. 3awnTa 4eCcTn, OCTOUHCTBA 1 AEeJI0BOW penyTauun: Teopumsa n
rMpakKTUKa rpa>gaHCKo- MpaBoOBOro peryanposaHns : ABToped. AUC. KaHA. Iopua. HayK.
M., 2009. C. 24-25.

88 BopobbeB A. B. UHCTUTYT KOMMNEHCaLUWUN MOPasIbHOIrO Bpena B POCCUNCKOM
rpa>kgaHckoMm npase. ClM6.: Dpuandecknin ueHTp Mpecc, 2008. C. 102.

89 Penbko E. . KoMmneHcauusa MopasibHOro Bpea Kak crnocob 3awmnTbl rpaXaaHCKnX
npas : ABTOped. aAnc.

KaHpg. topua. Hayk. NpkyTck. 2009 // Poccninckas octumumsa. C. 15.

B Hayke Bblai1 NONbITKN YCTAaHOBUTb pa3Mepbl KOMMNEHCaLn MOpasibHOro Bpeaa, B
4aCTHOCTMK, No TpyAaoBbIM cnopaM. b.U. CocHa u I'.K. ABOpPHUK, CYHNTaOT, 4TO Heobxoanmo
co3paTb «rnpenesbl KoMMNeHcaumMm MopasibHOro Bpeaa B TPy4O0BOM 3aKOHogaTeNnbLCcTBe»90
. HmxHum npegenom byneTt cymma 3apaboTHOM naaThl 3a Mecsl, a BEPXHUM - CyMMa
ceMu 3apaboTHbIX NnaT.

M.H. ManeunHa, Takxxe npegnaraeT BblAe/IUTb TakKMe KpUTepumn onpeneneHnsa pasmepa
KOMNeHcauuun spena paboTHUKY, KaK: «MaTepuasibHOE NOJSI0XKEHNE NOTEepPneBLUEro;
Hann4Yne NNnm OTCyTCTBME APYrNX NUCTOYHMKOB 00XO0Aa; HAaJIMYNe Nan oTCyTCTBUE
HEeTPYO0CNOCOOHbIX MXAMBEHLEB B CEMbE NOTEPMNEBLLUEr0; COCTOAHME 340POBbS.
CoOTBETCTBEHHO, pa3Mep KOMMeHCcauum gosmkKeH bbiTb Bbille, ecsin paboTHUK He nmeeT
AOPYrux NCTOYHUKOB A0X04a, B COCTaB €ro CEMbW BXOAAT HETPYAOCNOCOOHbIE
VXKONBEHLbl U TakK gasiee»91.

Ho pusmyeckme n HpaBCTBEHHbIE CTpafaHna paboTHMKA, CHMTALD, HANPAMYIO HE 3aBUCAT
OT ero yCsioBUM Tpyga n OT 3aK/II04EeHHOro UM TpyOooBOro AOroBopa, cnefosaTtesibHo,
paccyYnUTbiBaTb pa3Mep KoOMMNeHcaunm ncxona nis 3apabotHonm naaTtbl paboTHUKA, Ob110 6bl
- HE KOPPEKTHO 1 He cnpaBennmeo. Tem 6onee, pasmepbl MNaaTbl Y PasHbIX JIOAEN MOTYT
KapAWHaAbHO OT/MY4aTbCA. Tak, 3a OAMHAKOBbIE CTpadaHus, paboTHUK ¢ Bosnbluen
3apnsaaTon NoNy4YnT, HECOMHEHHO, BosblUyO Bbirody, 4em paboTHUK y KOro 3apaboTHas
nnaTta MeHbLle. NogobHOro yueMneHns npas AOMNyCKaTb HEsb34.

CornacHo cT. 15 3akoHa P® «O 3awmTe npaB noTpebutenen»92, pasmep KoMneHcauum
MOpaJibHOro Bpena onpenenserca CyaoM 1 He 3aBUCUT OT pa3Mepa BO3MeLleHNs
nmyulecTBeHHoro spega. loctaHosneHune lNMneHyma BepxosHoro Cyna PO Ne 17 B . 45,
Tak>Xe pa3bsACHSAET, 4TO: pa3Mep AEHEXHON KOMMNeHcaunum He MoxXeT BbITb NoCTaB/eH B
3aBUCUMOCTb OT CTOMMOCTMK ToBapa (paboTbl, ycayrn) nam cymmsl nogsexxaliemn
B3bICKaHWIO HEYCTONKN. «Pa3mep KoMMneHcaunm



90 CocHa b. . Bo3mellueHne MopasibHOro Bpeaa, MPUYNHEHHOr 0 HapyLUeHneMm
coumanbHbiX Npas paboTHuka / b. U. CocHa, I'. K. ABOpHUK // be3onacHocTb 6u3Heca.
2004. C. 35.

91 ManeunHa M. H. Cuctema KputepueB onpenesieHnsa KoMneHcaumm HemmyuLeCTBEHHOro
Bpeda Kak cnocoba 3almnTbl rpaXkAaHCKUX, CEMENHbIX U TPYLO0BbIX NpaB rpa>kaaH //
XKypHan poccumnckoro npasa. 2015. Ne 5 (221). C. 64.

92 O 3awmTe npas noTpebutenen [IneKTPoHHLIN pecypc] : 3akoH PO oT 07 cesp. 1992
r. Ne 2300-1 // KoHcynbTaHT latoC : cnipas. NMpaBoBas cucrtemMa.

MOpPanbHOro BpeAa B Ka)KA0OM KOHKPETHOM C/lyyYae A0JIKEH onpeaensiTbCa CyaoM C
y4eTOM XapakKTepa NPUYNHEHHbIX NOTPEOUNTENI0 HPABCTBEHHLIX N (PU3NYECKNX
CTpafdaHUn Ncxons U3 NPUHUMMNa pasyMHOCTU U CripaBeaMBoOCTM»93.

B topunandeckon nutepaTtype BCTpeYaeTCqd MHEHME, B HaCTHOCTU, KOTOpoe noapobHo
n3naraet M.H. ManenHa94 o Heob6xo0aAMMOCTM BBEAEHUS B 3aKOHO4ATENbCTBO PO
KpuTepunes onpenesieHnsa pasMepa KoMrneHcauum, npu HapyLweHnm rpa>KgaHcKux,
CeMenHbIX, TPYOLOBbIX Mpas.

Tak, NnpennaraeTcs BBECTU: BO-NEPBbIX, 06LMe KpUTepnmn onpeaesneHns KomneHcaumm
HEeUMYLLECTBEHHOI0 Bpeaa, NpMMeHsieMble Npu HapyLleHnn ntoboro cyb bekTUBHOIo
npaBa; BO-BTOPbIX, YaCTHbIE (AOMOJIHUTENbHbIE K 0OLLIMM) KPpUTEPUU, UCMOJIb3YEMbIE NP
HapyLeHNN KOHKPETHOro CybbeKTUBHOIO NMpaga; B-TPeTbUX, 06Lme oCHOBaHMUSA
MOBbILLIEHNS U CHUXXEHUS B3bICKUBAEMOW KOMMNEHCALUWUN HENMYLLLECTBEHHOI O Bpeaa.

MNepBblie - OOWLME KPpUTEPUM BO3MOXKHO NPUMEHSATb NMPu HapyLlleHun ntoboro
CybbEeKTMBHOIO npaBa (rpaxa4aHCKoro, CEMeNHOro, TpyAoBOro), ec/im KoMmneHcaums
MOpPaJIbHOro Bpeda SIBASeTCA A0NYyCTUMON. TaknMu obLMMN KpUTEPUAMIN O0JIKHbI ObIThb:
dopMa 1 cTeneHb BUHbI HapyLUTens (To eCTb, NPU YMbILWIEHHON (QOPME BUHbI pa3Mep
KOMMeHcaunm aosKeH 6biTb Bbile, YeM MPM HEOCTOPOXKHOCTU YKa3bliBaeT aBTop), a
Tak>xe obllecTBeHHas oLeHKa aencrema (besznencTemns), Bbi3BaBLUEro Bpes
(HeobxoamMa AN NCKOYEHNS CYOBEKTUBHOM OLLEHKW NMpou3oLlleallero noTepnesLwmnmMm).

YT0o KacaeTCs YacTHbIX (AONOJZIHUTESIbHbIX) KpUTEpUeB onpejesieHns pasmepa
KoMneHcauum, To M.H. ManenHa pa3rpaHuyimMBaeT NX B 3aBUCMMOCTU OT HapyLUeHns
KOHKPEeTHOro cybbekTUBHOIro npasa nmua. Tak, npn nocaraTenbCTBE Ha 340POBbE NNLA
N NPUYNHEHNN eMy (PU3NYECKOro Bpeaa, YaCTHbIMU KpuTepusamm byayT: Bua n cteneHo
TSXKECTU MoBpexx4eHNs 300POBbA.



930 paccMOTpeHUn CygamMin rpa>kgaHCKnx gen rno cnopam o 3almTte npaB notpebutenen
[9nekTpoHHbIN pecypc] : MocTaHoBneHne NneHyma BC PO oT 28 nioHa 2012 1. Ne 17 //
KoHcynbTaHT lMntocC : cnpaB. NpaBoBas cucrema.

94 ManeunHa M. H. Cuctema KputepueB onpenesieHnsa KoMmneHcaumm HemmyuLeCTBEHHOro
Bpeda Kak cnocoba 3almnTbl rpaXkAaHCKUX, CEMENHbIX U TPYLO0BbIX NpaB rpa>kaaH //
>KypHan poccumnckoro npasa. 2015. Ne 5 (221). C. 59-73.

Mpwn NnocAraTenbCTBE Ha NPaBO YeNoBeKa Ha BnaronpusaTHYO OKpYyXXatlowyo cpeny,
OOMNONHUTENbHBIMU KPUTEPMAMU By Ay T: «BUA U CTEMNEHb TAXKECTM NOBPEXAEHNSA
3[0POBbS; POXKAEHNE AETEN C BPOXKAEHHON NaTonormen, obycnoBneHHON
HebnaronpmnsaTHOW OKpy>Xatkuwen cpenon»95 . M.H. ManenHa c4mnTaeT, 4To pebeHoK B
noaobHom cnTyaunm 9BASeTCA NoTeprneBLnM, 3TO O3HAYaEeT, YTO OH MMEET MNpPaBo Ha
KOMMNEeHCaumMo MopasibHOro Bpena. Kacaemo poaurtenen, Heobxoammo y4nTbiBaTb UX
rnepe)xmnBaHus, B CBA3MN CO CJIOXKUBLUENCH CUTYaLMEN N OHU TakK>XXe MMeIo NpaBo Ha
KOMMeHcauuio.

MNpn HapyweHUn rnpaBa YesioBeKa Ha UMS, KpUTEPUEM onpenesieHns pasmepa
KOMMeHCcauun 00JKHO OblTb - KOJIMYECTBO SINL, Y3HaBLUMX O HapyweHun. M.H. ManeunHa
OTMEYaEeT, YTO, 3TO He AO0JIKHO OblTb KOHKPETHOE YNCII0 NINL, 3TO MOryT 6bITb,
HanpuMep, Konsern no pabote, KOMNAHUA Ha AHE POXXAEeHUN nnu BoobLue
HeonpeaeneHHbIn Kpyr nuu. Pazmep koMneHcaunm, COOTBETCTBEHHO YBEIMYMBAETCS B
3aBMCUMOCTU OT YMCna 3TUX N,

Mpwn HapyLweHnn NpaBa Ha 4ecCTb, AesI0BYIO penyTauuto nuua, M.H. ManenHa npepnharaeT
YYUTbIBaTb TPU KpUTepus: obLeCcTBEHHYIO OLLEHKY XapaKTepa 1 cogep)xaHus
pacnpoCTpaHEeHHbIX CBeOEHUI; chepy pacnpoCTpaHEHMA NMopoYaLlmnx cBegeHnn (B ceTun
NWHTepHeT, B npMe nnm cpenm cocenen); CoctaB ML, KOTOPbIM CTas I N3BECTHbI
nopo4aline nmuo ceegeHuns. Npun 3ToM, pazmMmep KoMneHcaunum gomkKeH 6biTb Bbille, eCan
cBeOeHuns cTananm n3BecTHbl Hanbonee 6aM3KOMy O nmua Kpyry obuieHns, 3HaKOMOMy C
ero 0eAaTenNbHOCTbIO.

B paboTe M.H. ManeuHbl NpMBOASATCHA U UHbIEe YaCTHblE KPpUTEPUn B 3aBUCUMOCTHN OT
HapyLUeHNA KOHKPETHbIX CYObeKTUBHbLIX NpaB NuL.

Mo nosony 06LWKMX OCHOBAHUI NOBLILLEHNSA U CHUXKEHUNS pa3Mmepa KoOMMNeHcaumnmn
HenmMmyLlecTBeHHOro Bpena, aBTop nnuieT, 4TO OHWN 3aBUCAT OT KOHKPETHbIX
obcToaTENLCTB Aena n oT YCMOTpPEHUNA Cyda.

Tak, K 06LMM OCHOBAHNSM NOBbILLEHUA pa3Mmepa MOXXHO OTHeCTW’:



«MPUYNHEHNE OQHOBPEMEHHO MOPaJIbHOr0 1 PU3NYECKOro Bpeda Npu HapyLUEHUN

95 ManeunHa M. H. Cuctema Kputepumes onpeneneHns KoMneHcaumm HemmyLeCcTBeHHOro
Bpeda Kak cnocoba 3almnTbl rpaKAaHCKMNX, CEMENHbIX U TPYAOBbLIX MpaB rpakgaH //
XXKypHan poccmmnckoro npasa. 2015. Ne 5 (221). C. 64.

0OHOro HeMMYLLECTBEHHOr0 NpaBa; HaACTyMJeHne HeMaTepnaabHOro Bpeaa B CBSI3N C
OOHOBPEMEHHbIM HapyLLUEeHNEM HECKOJIbKMX HEUMYLLLECTBEHHbIX NpaB»96.

K 06WnM 0OCHOBaHNAM CHUXKEHUA pa3Mepa KOMMeHcaLnm, OTHECTU: «pOopPMYy U CTerneHb
BUHbI NOTEPMNEBLUEr0; UMYLLLIECTBEHHOE MOJIOXKEHNE FpaXKAaHWHA - NPUYNHUTENS Bpeaa;
NCTeYeHne OJINTEeNbHOro Nnepmnoaa BpeMeHn Nocae BO3HUKHOBEHWS Bpeda npu
onpenenieHHbIX YCI0BUAX; MPUHATNE Mep HapyLlumnTenem K 4o6poBosibHOMY
Cra)KMBaHMIO NOCNeACTBUN NPUYNHEHHOIO HEUMYLLIECTBEHHOIO Bpeaa»97.

NMpoaHanu3nposas gosoabl M.H. ManeunHsbl, 0 uenecoobpasHOCTN Bblae/IeHUA OaHHbIX
KpuUTepues npuv onpenesieHnn pasMepos KOMMeEHCaUMM MOpPasibHOro Bpena, 8 npuwia K
BbIBOAY, YTO AaHHbIE KpuTepumn TpebytoT 4opaboToK 1, BO3MOXKHO, U34aHNA OTAEIbHOro
aKTa, BCECTOPOHHE pacKpbliBatloLLero npenyjlioXKeHHble Kputepun. A UMeHHO, AN TOro,
4TOObI Y Cyn0B Oblsla peasibHass BO3MOXXHOCTb MN0JIb30BaTbCA AAaHHbIMU KPUTEPUAMU,
HeobX04MMO MO KaXKAO0MY U3 HUX CO34aTb LWKany, onpenessaiowyo, HaCKOJIbKO pasMep
KOMMNeHcaumnu, HanpuMmep, Npun ymblCcsie noTepnesLwero dygeT oTAn4yaTbCa OT pa3Mmepa
KOMMeHcaunmn npm HEOCTOPOXKHOCTK; KakuM obpasom byneT BbiaBNATbLCA: obuwiecTBeHHas
OUEeHKa fesaHnda NpuYnHnTena spena, KoJm4ecTso SN, KOTOPbIM CTasio U3BECTHO O
HapyLUeHMN NMpaBa YesoBeKa Ha NMMSA N NHble 0bCcToATeNbCTBA.

B LenoMm, 4To KacaeTcs pa3Mepa KOMMeHcaumn, To Hy>KHO Y4YUTbIBATb, YTO HEDObLLON
pa3Mep KOMMNeHCaLun 1 MoJIHbIN 0TKA3 OT Hee - 3TO pPa3Hble BeLlX, N03TOMY pa3Mep
KoMMeHcauum MoxXeT bblTb paBeH HeDONbLLINUM, CUMBOSIMYECKMM CyMMaM, HO 3TO, BCE XKE,
6yneT KoMrneHcaunen, B TO BpeMs Kak 0TKa3 cyZla B KOMMeHcaLlnum MopasabHOro Bpeaa,
MOXKET BbITb N B NPeayCMOTPEHHbIX 3aKOHOM CJlyYasx.

HeobxoaomMmMo oTMETUTb, YTO pa3Mep KOMMeHCauMn yMEHbLUAETCHA UK B HEW OTKa3biBaloT
npu rpybon HEOCTOPOXKHOCTM NOTEPNEBLLUEr0 U OTCYTCTBUUN BUHBI

96 ManenHa M. H. Cuctema Kputepmes onpeneneHnsas KoMrneHcaumm HemmyLeCTBEeHHOr o
Bpeda Kak cnocoba 3almnTbl FpaKaAaHCKMNX, CEMENHbIX U TPYAOBbLIX MPaB rpa<aaH //
KypHan poccuinckoro npasa. 2015. Ne 5 (221). C. 71.

97Tam xe. C. 71.



NMPUYNHUTENA Bpeda B C/lyyYasX, Korga ero oTBeTCTBEHHOCTb HacTynaeT He3aBUCMMO OT
BUHbI (CT. 1083 K P®). Ho, ecnun Bpea NPUYNHEH XN3HU NN 300POBbIO nLa, TO OTKa3 B
KOMMNeHcaunm HegonycTum.

Mpu Hann4yuu Bpeaa 340POBbIO, BYAYT YyUMTLIBAaTLCSA CTPAaAAHUS, KOTOPblE UCTeL
NepeHec, a TakXXe KOTOpPble MOryT BO3HMKHYTb Yy Hero B 6yayLiem, B CBA3U C AaHHbIM
Jlenom.

Kak y>e roBopuiocb Bbillle, Cy, OO/DKEH YYUTbIBATb CTEMNEHb, @ TaKXXe XapakTep
hpr3nYeCcKNX N HpaBCTBEHHbLIX CTpadaHU noTepnesLwero. [pyn 3ToOM B 3aKOHe He
COLAEPXUTCHA YKasaHuin, 0 TOM, KakuM 06pa3oM MOXKHO U3MEPUTb CTeneHb U rnybuHy
CTpajaHWN. OTO MOXXHO OO BACHUTbL TEM, YTO Ka)KAbl YeNOBEK MHONBUAYAJIEH U
eQVNHOro KpUTepusa onsa onpenesieHnsa cteneHn cTpagaHus, Bbl4eINTb HEBO3MOXXHO.
OOHaKo 3TO NOPOXAAeT HeOAHO3HAYHbIN XapakTep cyaebHon NpakTuUKKM rno gesam o
B3bICKaHUN KOMMEHCaLMn 3a MOpaibHbIA Bpe, YTO HapyLllaeT npasa CTOPOH
Cy4Oonpou3BOACTBa, @ UMEHHO - NMPUHLMIM NMPaBOBOro paBeHCTBA.

MpuBeny npuMepbl HeLaBHUX peLLIEHI/IVI Cy4oB, KOTOpPbIe Hars1idaHoO NnokKa3bliBalOT
HecnpaBeanBeoe 3aHMXeHne pasMepa KoMmneHcauyunn.

Tak, rpaxgaHunH b. obpaTmnncsa B cyq C UICKOM O BO3MELLEHNN KOMMEHCALUN MOpPaJsiIbHOro
Bpena K «P>X[», 060CHOBaB UCK TeM, 4TO ero MaTb Oblsla CMepTeNbLHO TpaBMMpPOBaHa
rnepexons 4yepes XenesHoAopoXKHble NyTn. MopaibHble CTpafaHNS UM OLeHEHbI B
pa3mepe 1 000 000 pybnen. Cyn npmHAA pelleHne o KomrneHcaumm B pasmepe 100 000
py6bnein, o6ocHoBaB 3TO HEOCTOPOXKHOCTbLIO MOTEPNEBLLEN, TaK KakK OHa Nponosi3asa nog
BaroHOM Heno4BM>XHOro coctaBa98.

B opyrom cny4dae rpaxaaHuH L. obpatunca B cya ¢ MICKOM K MUHUCTepCTBY (PUHAHCOB
P® o KOoMneHcauun MmopanbHOro Bpega B pasmepe 750 000 pybnen. Ha npoTsaKeHun
OBYX NeT OH coaeprkancsa noa ctpaxenm B CU30, rae 6bin10 rpyboe HapyLleHne ero npas.
Cyn He oTpuuan rpybbix HapyLweHnin, HO

980eno Ne 2-1090/2016 // Apxus lNponeTapCKoro pamoHHOro cyaa r. Poctosa-Ha-1oHy.
[DnekTpoHHbIN pecypc] - 2016. - URL: https://rospravosudie.com/court-proletarskij-
rajonnyj-sud-g-rostova-na-donu-rostovskaya- oblast-s/act-515518854/ (naTa obpaweHuns:
02uion. 2018 r.).

B3bICKaJ1 KOMMNEeHcauuo nuwb B pasmepe 3 000 pybnen smecto 750 000
3anpoLueHHbIX99.



Kak Bnanm, nctubl ﬂOpOVI BblABUTIalOT 3aBbllLUIEHHbIE TpGGOBaHI/Iﬂ, a CyAdbl, HaANpoTus,
3HA4YNTEJNIbHO 3aHUWXXalOT pa3Mep KoMneHcaunmn MopaJibHOro Bpeaa.

CornacHo n. 9 noctaHoBneHusd lNneHyma BepxosHoro Cyna PO Ne 21 «O npnMmeHeHUn
cynamm obuwen ropncankunm KoHBeHUMM 0 3alimTe npaB YesloBeka M OCHOBHbIX cBoOOA
oT 4 Hos6pa 1950 roga v MNMpoTokonoB K Hen» 100 Npu onpeneneHnmn pasMmepa
OEHEe)XXHOW KOMMeHCcaunum MopasbHOro Bpeda cyabl MOryT MpMHMUMaTb BO BHUMaHMe
pa3Mep cnpaBenJIMBOM KOMMNEHCaLUMM B HaCTuM B3bICKaHUA MOpasibHOro Bpeaa,
npucy>xxpaemoun EBponenckum Cyanom 3a aHaslorm4Hoe HapyllueHume.

Mpwn 3TOoM, EBpONenckum cyaom no ripasam vyenoseka (oanee ECIMY) npu paccmoTpeHumn
BOMpOCa 0O KOMMeHCcaunMm MopasibHOro Bpeaa y4MuTbliBalOTCA OBa KpUTepus: 1) ayleBHble
CTpafaHusa noTepnesLwlero; 2) 4yBCTBO pa3ovYapoBaHMA NOTepneBLUEero.

MpakTnyeckasa nHctpykumsa ECMNY 101 yctaHasnueaeT, 4To EBponenckum Cynom no
rnpaBaM 4YesioBeKa NpuUcy>XKaaeTCs TOJ/IbKO Takasd KOMMeHcauuns, Kotopas aBiseTcs
cnpaBensIMBon Npu faHHbIX 06CToATEeNbCTBaX. B OTHOWEHUN HEKOTOPbLIX HapyLLUEHUN
ECIMY MoXeT pelwnTb, 4TO CaMO UX NPU3HAHUNE YXKe ABNSEeTCHA 00CTaTO4YHON
KOMMeHcaumnen, B CBA3N, C 4eM HeObX0AUMOCTb NPUCYXKAEHUA OEHEXXHOI0O BO3MELLEeHUNSA
OTCYTCTBYET.

MpuBeny eule OAVH BblAALWUACA NPUMEP N3 NMPaKTUKU TOMCKNX Cy[0B 1 BepxoBHOrro
Cypna P®. Tak, 21 anpenda 2015 roga BepxoBHbit Cya PO npuHan peweHue, B
COOTBETCTBUU C KOTOPbIM NOCYUTAJI, YTO BbICOKas CyMMa

99 Oeno Ne 2-6504/14 // Apxne HOBropoLCKoro panoHHoro cyaa Hosropogckonm obnactu.
- 2014. [9neKTpoHHbIN pecypc] - 2014. - URL: https://rospravosudie.com/court-
novgorodskij-rajonnyj-sud- novgorodskaya-oblast-s/act-541404953/ (nata obpalyeHuns: 02
nion. 2018 r.).

100 O npuMeHeHunn cygamm oben opucankumm KoHBeEHUMN O 3aLlUMTe NpaB YesioBeKa U
OCHOBHbIX cB0ob0oa 0T 4 HOA6pA 1950 roga n NPOTOKONOB K HEN [DNEKTPOHHLIN pecypc] :
MocTaHoBieHne MNneHyma BC PO oT 27 ntoHA 2013 r. Ne 21 // KoHcynbTaHT lMntoc : cnpas.
rnpaBoBas cucrtema.

101 MpakTnyeckaa NHcTpykumnsa Esponenckoro Cyna no npaBam 4yesioBeKka B
cooTBeTCcTBUU C MNMpasunnom 32 PernameHTta EBponenckoro Cyaa rno npaBamM 4yesnoBeka 28
MapTa 2007 ropna «TpeboBaHusa 0 cnpaBefMBoON KoMneHcauum» // KoHcynbTaHT Maoc :
Crpas. NpasoBas cuctema.



KOMMEeHCaLUuM MOpPaJsibHOIro Bpeaa He A0J1>)KHa NPUBOAUTbL K HEOCHOBaTEJIbHOMY
oGorawieHuio UcTua. B onpeneneHnn cyn ykasan:

«MPUCYXKOEHHbI Cy1OM pa3Mep KOMMEHCaUMn A0/KEeH, C 0AHON CTOPOHbI, MaKCUMasibHO
BO3MECTUTb NPUYNHEHHbIN MOpPasibHbIA Bpeld, a C APYron - He AoNyCTUTb
HeoCHoBaTeNIbHOro oboralleHuns notepnesllero»102.

BC P® paccMoTpen KaccaumoHHble Xanobbl MUHNCTepcTBa PMHAHCOB PO 1
feHepasibHOM NpoKypaTypbl PO K rpa>kgaHuHy J1. Ha onpeneneHne TOMCKOro
obnacTtHoro cyaa o B3blCKaHUM C MnHnctepcTea pnHaHcoB PO 10 maH. pyb. - B KayecTBe
KOMMNeHcaun MopaJibHOro Bpefa 3a He3akoHHOoe yroJjloBHoe npecsiegosaHue. B
OTHOLWeEHMK J1. BO3OYyANAM YrOoNI0BHbIE Aiesla N0 HECKOJIbKMM CTaTbsaM 1 nsbpanu B
KayecTBe Mepbl NpeceyeHns NoAnnUCKy o Heesblesae. Yepes pgecatb netT J1. 6bin
MOJIHOCTbLIO ONpaBAaH rno scem obenHeHUAM. B cBA3uM € Yem, J1. TpeboBan oT
MuHucTepcTBa puHaHCcOB PO KoMMeHcaunm MopaJibHOro Bpeaa.

KUPOBCKNI palOHHbIN cy r. TOMCKa BblHEC pelleHne, B COOTBETCTBUM C KOTOpbIM J1.
nonaranocb 600 000 py6. B KayecTBe KoMmneHcaunun. Cya anennsaymoHHON MHCTaHUMK
yBenn4na gaHHyto cymmy o 10 maH. pyb. Ho, CynebHaga konnernsa BC PO npuwna K
BbIBOAY, YTO OaHHas cyMMa byneT aBATbCS HEOCHOBATEsIbHbIM oboraweHmnem nctua um
oCTaBWJa B CUJie pelleHne cyga nepson MHCTaHUNN.

Taknm 06pa3oM, cYMTal crnpaBensinBbIM, obpallleHe BHUMaHMS Cy0B Ha
060CHOBAHHOCTb pa3Mepa CyMMbl KOMMAEHCaL U MOpPaJibHOrO Bpea U HeJonyueHne
HEeOCHoBaTeNIbHOro oboralleHns fnL, 3a CHeT CAINLIKOM 3aBbllLEHHbIX CyMM. Ha Mo
B3rna4, Ana Toro, 4Tobbl yCTPaHUTb cyllecTByowme npobnemMbl Npu onpeneneHnm
pa3Mepa KoOMMeHcaLn MopasibHOro Bpeaa, Hy>KHO co34aThb bosiee YeTKMe KpuTepuu.
Ho, Ha ceroAHsLWHWI OeHb, Y CyAen NoYTN HeorpaHNUYeHHbIe NOJIHOMOYMUS B AHHOM
BOMpoce.

NlaHHble NPo6ieMbl MOXXHO PeLnTb ceayolwmm obpasom.

102 OnpepneneHune BepxosHoro Cyna Poccunckon depgepaynin [INeKTPOHHLIN pecypc] oT
21 anpena 2015 .

Ne 88-KI'TIP 15-1. r. MockBa. - URL: http://www.vsrf.ru/stor_pdf.php?id=1319612 (naTa
obpaweHns: 15 nion. 2018 r.).

Bo-nepBbIX, CO34aTb OnpeaeneHHble KpUTepUn, B COOTBETCTBUM C KOTOpPbIMK ByaeT
yCTaHaB/IMBATbCA HaIM4YNE NN OTCYTCTBUE HPABCTBEHHbIX CTPaAdaHMn nuua.



Bo-BTOpbIX, yCTAaHOBUTb 06LME HOPMbI (PU3NYECKNX N HPABCTBEHHbIX CTpadaHnni ana
NCUXMNYECKN 300POBbIX NIOAEN N YCTAHOBUTb OJ19 HAX COOTBETCTBYIOLLYIO
PUKCMPOBaAHHYO KOMMEHcauuto, KoTopas byaeT MEeHATbLCA TOJIbKO B 3aBUCMMOCTU OT
CTENeHn TSHKECTN cTpadaHui. Npu 3ToM Heob6X0ANMO BOCMOJIb30BaTbLCS MOMOLLLIO
3KCMNEepTOB-NCUXOOrOB.

B-TpeTbux, Ans yCTaHOBJIEHUS CTENEHU CTPadaHWUA cneayeT NpoBoAUTb cyaebHo-
NCUXONOrnyeckyto, cyaebHo-ncnxmaTpmnyeckyto, cynebHo-MeanumMHCKY U UHble
3KCNEepPTU3bI.

B-yeTBepThbIX, NPV pacyeTe pa3Mepa KOMMeHcauum 3a MOpaJ'IbeIVI Bpea, HeobxoanmMo
npeaycMoTpeTb e€ro sjandHmne He ToJibKO Ha rnorteprieswero, HO U Ha €ro 6nN3KNX
poaAcTBeHHMKOB, B TOM 4YMUcCJie Ha HeCoBepLWeHHOJIETHUX nerten.

Kpome Toro, ANs BbiIBIEHUA MHEHUS rpaXKAaH O pa3Mepax KoOMMeHcauum MopasibHOro
Bpeda NvuaM, NoCTPaAaBLUMM B TeX UIN UHbIX CUTYaLMNAX, BO3MOXHO MHULIMMPOBAHHOE
rocyapCTBOM NpoBeAeHNe MaCCOBbIX COLIMOJIONrMYECKMX ONPOCOB, YTO NO3BOJINT
chopMmnpoBaThb Hanbonee cnpaBeaMBbIE pa3Mepbl KOMMEHCALWNA.

Tak, KO.1O. MnaabileBa BEPHO OTMEYaeT, 4YTOo: «ABHON He06X0AMMOCTbIO B
3aKoHogaTeNnbCcTBe PoCCMM BUANTCA Cco34aHnNe OTAEeNIbHOro YHUOULMPOBAHHOIO
OOKYMEHTa, COAEpP>Kallero 0OCHOBHbIE TEPMUHbI N MOHATUS UHCTUTYTa MOPaJIbHOro
Bpeda, KpUTepues ero oLeHKK, a Takxe 060bLweHns n npuBengeHne K obuiemy
3HaMeHaTesNlo HeoQHOPOoAHOW CyaebHOoM NpaKTUKM NO paccMaTpuBaeMomy Bonpocy»103.

Tak>xe, Hesnb35 3abbiBaTb 0 TOM, YTO BbiMJIAaY€HHAsA INLY OEHEXHAA KOMMeHCcaumsa He
BO3MeELLaeT NMPUYNHEHHbIN yuepb (Bpen) IMYHOCTHN, ero 340p0BbLI0, HE BOCCTaHaB/IMBaEeT
MCUXUKY NOTEpPNEeBLLUEro, ero 4ecTb, AOCTONHCTBO, penyTauunio, 340P0OBbE, HEPBbI, TaK
KaK caenaTb 3TO NMPaKTUYeCKN HEBO3MOXXHO. [leHe)XXHasa KoMneHcaunsa no3BonaseT Nmb
CMArYnTb Bpen, 4aCTUYHO KOMMEHCUPOBATb CTPadaHus noTepnesLlero.

103 MNnagbiwesa K. KO. ®nnocoCckuin 1 NPaBoOBON acrneKT MOHATUSA MopaJsibHOro spena //
ObLecTBO, NpPaBo, JIMYHOCTbL: BONPOCHI B3aNMOAENCTBMNSA B COBPEMEHHOM MUpeE.
KpacHopap. 2016. C. 85.

SAKJIIOMEHUE

Mo pe3ynbTaTaM NPoOBeAEHHOro nccaenoBaHuns, 6biam chopMynmMpoBaHbl cieaytouime
OCHOBHbI€ BbIBOAbI.



B MHCTNTYTe KOMNeHcauum MmopasibHO Bpeaa OTCYTCTBYET 4YeTKas TEPMUHOJIOrUS.
Mo3numnm y4eHbIX pacxoOAaTCs, a 3aKoHOo4aTe b peryanpyeT He BCe BOMNpPOChHlI.
NpoaHann3nposas NOHATUME MOpPaJIbHOro Bpeaa, non KotopbiM B K P®104 noHuMatoTcA
«(Pn3nYecKkme Uin HpaBCTBEHHbIe CTpafaHNA», NPensIOKEeHO 3aMeHUTb ero
C/I0OBOCOYETaHMeM «ncuxmyeckuin spen», 4tTo 6onee cooTBeTCTBYET CBOEMY
conep>kaHuto.

B paboTe npoBeneH aHann3 MOHATUSA «KOMMEeHcaLUms MopasibHOro Bpeaa» u
LLesiecoobpasHOCTM ero 3aMeHbl Ha MOHSATNE «BO3MeLLleHe MopasibHOro Bpega». CaenaH
BbIBOJZ, O TOM, YTO 3aKOHOZATE b, Pa3rpaHNYNBas TEPMUHDbI

«KOMIMeHCauunda» n «BosMelleHmne», HaMepeHHO noag4YepKnMBaeT ocobbin XapaKTep
MOpPaJibHOIro Bpenda, ncrnojibdyd TepMmnH «kKoMneHcaunda» Jnwb B JaHHOM MHCTUTYTE. B
TO XXe BpeMA 3Ha4YNMbIX pa3nqu|7| Mexay «KOMMNeHcauunemn» un

«Bo3mMeLleHnem» MopaJsibHOro Bpeaa He nMmeeTCA.

O6palleHo BHMMaHME Ha pa3inymne KaTeropun «pusndeckme cTpagaHmm» um
«hur3nyecknin Bpen». Tak, usnyeckme cTpadaHus BO3HUKAOT MMEHHO BCleACTBME
NPUYNHEHUA HU3NYECKOro Bpeaa.

YCTaHOBMEHO, YTO paHee 3aKoHo4aTeNbCTBO PO fnonyckano BO3MOXXHOCTb KOMMEHcaumm
MOpaJibHOro Bpeha topuanyeckomy nmuy. B HacTosiee BpeMs faHHas BOSMOXXHOCTb
NCKJIl0YeHa N3 3aKOHOA4AaTeNbCTBaA, HO LpUANYeCcKne mua nMetoT npaBo TpeboBaTb
BO3MeELLEHNS YObITKOB, CBA3aHHbIX C MPUYMHEHNEM Bpeda X AEeN0BON penyTauunu.

CchopMynmpoBaHbl 0bLLe OCHOBAHUA BO3HUKHOBEHNSA NMpaBa Ha KOMMNEHCALWUIo
MopaJibHOro Bpefa. Tak, Heo6xoAMMO HaNn4Yne ogHOBPEMEHHO

104 MpaxxpaHckmn Kogekc P®. Yactb 1. CT.151 [3neKTpOoHHLIN pecypc] : denep. 3aKoH
OT 26 AHB. 1996 r.

Ne 14 - @3 : (pea. ot 28 mapTa 2017 r. Ne 39 - ®3). // KoOHCcynbTaHT latoc : cnpas.
rnpasoBas cucTtema.

cnenyloLmx ycoBMiA: npeTeprneBaHne MoOpasibHOro Bpeaa NnoTepnesLUnM,
HernpaBoMepHoe AelCTBME NPUYMHNTES Bpeaa, MPUYNHHAN CBA3b 1 BMHA NPUYMHUTENS
Bpena.

PaccMoTpeHbl 0CO6EeHHOCTM YaCTHbIX C/ly4YaeB NPUYMHEHNSA MOpasibHO Bpeda. HecmoTps
Ha TO, 4TO Mo obuieMy NpaBuly MOpPaJibHbIN Bped KOMNEHCUPYETCS NMpu nocsraTtesnbCTBe



Ha JINYHble HeEMaTepuasbHble 6nara, CyLuecTBYOT 0COOEHHbIe C/ly4Yan KOMMeHcaLum npu
HapyLUEeHUN UMYLLLIeCTBEHHbIX NpaB. [laHHble 0COBEHHOCTUN KacatloTCs, B YaCTHOCTH,
TPYOOBbIX OTHOLUIEHUI U OTHOLLEHWIA B cchepe npaB noTpebutenein.

MpoaHann3npoBaHa OCHOBHasA npobsieMa NMHCTUTYTa KOMMNEHCALUM MOPaJibHOro Bpeaa -
ornpeneneHne pasMepa KOMNeHCcaLnm, BbiNJa4ynBaeMon B AeHeXHOW opme. MNprBeneHsl
npumepbl N3 cynebHon NpakTUKKW, HarnsaHo NokasbiBalowme npeabsBieHne
3aBbllLEHHbIX TPe6OBaHUI NCTLLAMM N CYLLLECTBEHHOE 3aHNXXEHME pa3MepoB
KOMTMeHcaLuum cyaamu.

Mpenno)xeHbl BapnaHTbl pelleHns npobnembl onpenesieHns pasMepoB KOMMeEHCaLWN.
MpencTaBnaeTcs, YTO YCTAHOBUTb KOHKPETHbI pa3Mep KOMMAeHCcaUn A1 KOHKPETHbIX
NnpaBoHapYyLLUEeHMA HEBO3MOXXHO. HeobxoanmmMo co3aaTh onpeaesieHHble Kputepun,
YCTAHOBNEHUS HAaNYUA NN OTCYTCTBUA HPABCTBEHHbIX CTPaAaHUA NNLA; YCTaHOBUTL
obLire HopMbl PU3NYECKNX N HPABCTBEHHbIX CTPaAaHUIA OJ1S MCUXUYECKM 300POBbIX
noaen n yCTaHOBUTb A1 HAX COOTBETCTBYHOLLYO (PUKCMPOBAHHYO KOMMEHCaLWIo,
KoTopas byaeT MeHATbLCA TO/IbKO B 3aBUCUMOCTWN OT CTEMEHU TSXXECTU CTPadaHUN;
NPOBOAUTbL CynebHOo-Ncuxosnornyeckyto, cyaebHo-ncnxmatpmyeckyto, cynebHo-
MeOVLVHCKYI 3KCNepTU3bl U UHble Mepbl, NpeanoXeHHble B paboTe.

MpennaraeTcs PacCMOTPETb BOMPOC CO3[4aHUA OTAE/IbHOMO 3aKOHO4AaTE/IbHOrO aKTa,
KOTOpPbI 06BbeANHUT U OOMONHUT BCE MMelLWMecss HOPMbl 0 KOMMEHCALIMM MOPaJSibHOT 0
Bpeaa, 4Tobbl YCTPaHUTL CyllecTBYoLMe Npobiemsl B AaHHON chepe. B 3ToM akTe, B
4aCTHOCTU, HeEOBX0AMMO BCECTOPOHHE PACKPbITh 3HAYEHME BCEX MOHATUIA NCMOb3YEeMbIX
B UHCTUTYTE KOMMNEHCaLUM MopasibHOro Bpena, paspabotaTh 60nee KOHKpeTHbIe
OCHOBAaHMS NPUMEHEHUS KOMMEHCALUN U CHOPMYIMPOBAThL NMepevyeHb KpUTEPUEB OLIEHKM
pa3MepoB KOMMEeHcaLun.

Takum 06pa3om, HECMOTPSA Ha NMporpecc B chepe KoMMeHcaLlum MopasibHOro Bpeaa,
JAHHbIN MHCTUTYT HY>XKAaeTcsa B JopaboTKe 1 coBeplieHCTBOBaHUN. CyLLecTBEHHON
0COBEHHOCTbIO KOMMEeHCaLUumn ABJISeTCA TO, YTO OHa MO3BOJIAET JINLLb CMAMYNUTH
HaAHeCEeHHbIN HeMaTepuasbHbI Bpen, AaTb BO3MOXXHOCTb MoTepresLemy
KOMMEeHCUPOBaTb CBOW CTPadaHNS, HO HUKAK He NPUBOAUT HapYyLLUEHHOoe
HemMaTepuasbHoe 6J1aro B NnepBoHaYasibHOE COCTOSHUE.

OOHOM U3 OCHOBHbIX 3a4a4 rocygapcTBa A0/KHO b6bITb obecnevyeHmne BOCCTaHOB/IEHUS
HapyLweHHOro npaBa, 1 NpenocTaB/ieHNe NpaBa Ha BO3MeELLEeHME NPUYNHEHHOIO Bpeaa,
npun 3ToM gaHHoe obecnevyeHne AoJIXKHO ObITb CpaBenNnBbIM, ObICTPLIM U

3P PEKTUBHbIM.



CMNCOK UCNMNOoJib3OBAHHbLIX NCTOYHUKOB

HopmaTuBHbIN MaTepuan

1. KoHCTUTYuma PO [D51eKTPOHHBIN pecypc] : NpuHATa BCeHap. roJiocoBaHnemM oT 12
nek. 1993 r.: (c yyetom nonpaBok oT 05 dep. 2014 r. Ne 2 - ®K3; oT 21 urona 2014
r.Ne 11 - ®K3) // KoHcynbTaHT lMatoc: cnpas. npaBoBas cuctema. - Bepcus Mpod. -
DNeKTpoH. gaH. - M., 2018.

2. NpaxxpaHckuim kogekc PO. YacTb 1. [9neKTpOoHHLIN pecypc] : dpenep. 3aKOH OT 26
AHB. 1996 r. Ne 14 - ®3 : (pen. oT 28 mapTa 2017 r. Ne 39 - ®3). // KOHCYyNbTaHT
[Mntoc: cnpas. NnpaBoBas cuctema. - Bepcua MNpod. - IneKTpoH. faH. - M., 2018.

3. F'pakgaHckmn Koaekc PP. YacTb 2. [9NeKTpoHHbIN pecypc] : denep. 3aKoH OT 26
AHB. 1996 r. Ne 14 - ®3 (pea. oT 28 mapTa 2017 r. Ne 39 - ®3). // KOHCYNbTaHT
[noc: cnpaB. NpaBoBasa cuctema. - Bepcusa lNMpod. - InekKTpoH. aaH. - M., 2018.

4. TpynoBon koaekc PO [9nekTpoHHbIN pecypc] : Kogekc oT 30 aek. 2001 r. Ne 197 -
@3 (pen. ot 03 nrona 2016 r.) (c usm. u gon., Bctyn. B cuny ¢ 01 ane. 2017 r. CrT.
237. [/ KoHcynbTaHT lMatoc: crnpas. npaBoBas cuctemMa. - Bepcusa Mpod. - 271eKTPOH.
haH. - M., 2018.

5. O 3awunTe npaB noTpebutenen [IneKTPoHHbIN pecypc] : ®3 PO oT 7 heBp. 1992 r.
Ne 2300-1 (pegn. ot 03 niona 2016 r.) // KoHcynbTaHT lMnoc: cnpas. npasoBas
cuctema. - Bepcunda MNpod. - 9nekKTpoH. aaH. - M., 2018.

6. O cTaTyce BOEHHOCNYXALUNX [DNeKTPOHHbIN pecypc] PenepasibHbI 3aKOH OT 27
Masa 1998 Ne 76-d3 (c u3m. n gon., BCTyn. B cnay ¢ 05 mnioHa 2013 r.)

// KoHcynbTaHT lnoc: cnpas. npaBoBas cucrtema. - Bepcusa MNMpod. - IneKTpoH. aaH. - M.,
2018.

1. O 3awumTe Npas noTpebutenen [SneKTpoHHbIN pecypc] : 3akoH P® ot 07 desp.
1992 r. Ne 2300-1. // KoHcynbTaHT lntoc: cnpas. npaBoBasd cuctemMa. - Bepcus
Mpod. - 9neKTpoH. gaH. - M., 2018.

2. O cpeacTBax MaccoBon MHGOPMaLUUKM [DNeKTPOoHHLIN pecypc] : 3akoH PO oT 27 pex.
1991 r. Ne 2124-1 ®3. // KoHCcynbTaHT l10C: crnpas. npaBoBasd cuctemMa. - Bepcus
Mpod. - 2neKTpoH. gaH. - M., 2018.

3. 06 oxpaHe oKpy>XatoLen NpupoaHon cpedbl [INeKTpoHHbIN pecypc] : 3akoH PCOCP
oT 19 pek. 1991 r. Ne 2060-I. // KoHCcynbTaHT lntocC: crnpas. npaBoBasd cMCcTeMa. -
Bepcus Mpod. - InekTpoH. gaH. - M., 2018.



4. OCHOBbI rpa>Ka4aHCKoro 3akoHogatenbcTBa Coto3a CCP n pecnybnnk [3NeKTPOHHbIN
pecypc] : oT 31 masa 1991 r. Ne 2211-1. (pen. ot 26 Hos6. 2001 r.)

// KoHcynbTaHT la0C: cnpaB. NpaBoBasa cuctema. - Bepcusa MNMpod. - DNeKTPOoH. AaH. - M.,
2018.

1. OcHoBbI rpa>xgaHcKoro 3akoHogatenbcTBa Coto3a CCP n pecnybnmk [D1eKTPOHHbIN
pecypc] : 3akoH oT 31 mad 1991 r. Ne 2211-1. C7. 131. // KoHcynbTaHT lNatoc: crnpas.
npasoBas cuctema. - Bepcusa MNMpod. - 9n1eKTpoH. aaH. - M., 2018.

2. O ne4yaTn n gpyrmx cpeacrteax MacCoBou MHGopMaLnnm [DNeKTPOHHbIN pecypc] :
3akoH CCCP o1 12 nioHa 1990 r. Ne 1552-1. Ct. 39. // KoHCynbTaHT latoC: crnpas.
rnpasoBas cuctema. - Bepcus lMNMpod. - IneKTpoH. gaH. - M., 2018. - YTpaTun cuny.

3. CBop 3akoHOB Poccunckonm Mmnepumn [IneKTpoHHbIN pecypc] : oT 1 aHB. 1835. //
KoHcynbTaHT lNnioc: cnpas. NpaBoBas cucteMa. - Bepcusa Npod. - DNeKTPOH. AaH. -
M., 2018. - YTpaTun cuny.

4. Poccunckoe 3akoHoaaTenbCcTBO X-XX BekoB: B 9T. / OTB. pea. B. JI. AHUH. - M. :
KOpunanyeckas nutepaTtypa, 1984. - T. 1. 3akoHogaTenbCcTBO ApeBHen Pycu. - 432 c.

CynebHas npakTuka

1. O npumeHeHnn cygamm obuwen ropncankumm KoHBeHLU MM O 3allMTe Npas 4YesioBeka n
OCHOBHbIX cB06O OT 4 HOsA6pA 1950 roga mn NPOTOKOSIOB K HEW [DNEeKTPOHHbIN
pecypc] : NMocTtaHoBneHue NneHyma BC PO oT 27 nioHA 2013 r. Ne

21 // KoHcynbTaHT latoc: cnpas. NnpaBoBas cuctema. - Bepcua lNpod. - 91eKTPOH. AaH. -
M., 2018.

1. O paccmoTpeHun cygamu rpakgaHCckux ges rno crnopam o 3aliuTe rnpas
notpebuTtenen [DnNeKTpPOHHbIN pecypc] : NocTaHosBneHue MNneHyma BC PO oT 28
nioHA 2012 r. Ne 17. // KoHcynbTaHT l0C: cnpaB. npaBoBas cuctema. - Bepcus
Mpod. - 9neKTpoH. gaH. - M., 2018.

2. O NnpyMeHeHuUn cyaamMu rpa’kgaHCKoro 3akoHogaTesIbCTBa, peryavpytoLlero
OTHOLWEeHMA No obsA3aTenbCTBaM BCNEACTBUE MPUYNHEHUS Bpeda XU3HU NN
3[0POBbI0 rpakgaHnHa [D1eKTpoHHbIN pecypc] : MocTaHoBneHne MNMneHyma BC PO
OoT 26 AHB. 2010 r. Ne 1 // KoHcynbTaHT atocC: cripas. npaBoBas cuctemMa. - Bepcus
Mpod. - 2neKTpoH. gaH. - M., 2018.

18.0 npakTuke npumMmeHeHns cygamm 3akoHa Poccunckon ®epepaumnnm «O cpencreax
MaCcCOBOW UHopMaunn» [IneKTpoHHbIN pecypc] : NocTtaHoBneHue MNMneHyma BC PO oT
15 mioHsa 2010 r. Ne 16 // KoHcynbTaHT lMtoc: cnpas. npasoBas cuctemMa. - Bepcus Mpod.



- DNIeKTPOH. AaH. - M., 2018.

1.

HekoTopble BONPOChl MPUMEHEeHNs 3aKoHO4aTe/IbCTBa O KOMMeHCcaunun MopasibHOro
Bpena [9neKTpoHHbIN pecypc] : NocTaHoBneHWe MNneHyma BC PO oT 20 gek. 1994 r.
Ne 10 (pea. ot 06 dpesp. 2007 r.) // KoHCynbTaHT lMatoc: cnpas.

rnpasoBas cuctema. - Bepcusa lMNMpod. - InekTpoH. gaH. - M., 2018.

1.

O cynebHOM NpakKTUKe no geslam o 3alnTe 4eCTu U OOCTONHCTBA rpakdaH, a
Tak>Xe [efI0BOW penyTauun rpakgaH v iopuandeckmnx nuy [9neKTpoHHbIM pecypc] :
NMocTtaHoBieHne [MneHyma BC PO oT 24 ¢eBp. 2005 r.

Ne 3 // KoHcynbTaHT latoc: cnpas. npaBoBas cuctemMa. - Bepcua lNpod. - 21eKTpoH. AaH.

- M.

1.

, 2018.

06 yTBep>XaeHuUn npasua Bo3melleHusa pabotogatenamm spena, NPUYNHEHHOIO
paboTHMKaM yBeYybeM, NpocdeccnoHanbHbIM 3aboneBaHneM nnMbo NHbIM
noBpeXxaeHnem 340p0BbS, CBA3AHHLIMU C UCMOJIHEHUEM NMU TPYL0BbIX
ob6a3aHHOCTeNn [Dn1eKTpoHHbIN pecypc] : NMocTaHoBneHne BC PO oT 24 pgek. 1992 r.
Ne 4214-1 (pepn. oT 24 virona 1998r.) // KoHcynbTaHT Matoc: cnpaB. NpaBoBas
cuctema. - Bepcus lNMpod. - neKTpoH. gaH. - M., 2018.

. OnpepeneHne BepxosHoro Cyaa Poccnnckonm degepaumm [Sn1eKTPOHHbIN pecypc]

oT 21 anpensa 2015 r. Ne 88-KI'TIP 15-1. r. MockBa. - URL:
http://www.vsrf.ru/stor_pdf.php?id=1319612 (naTta obpaweHunsa: 15 nion. 2018 r.).

. MpakTunyeckas HCTpyKuus EBponeickoro Cyaa no rnpaBam YesioBeKa B

cooTBeTCcTBUM C lNMpasmnnom 32 PernameHTa EBponenckoro Cyaa no npasam
yenoeka 28 mapTa 2007 roga «TpeboBaHuMa 0 cnpaBensIMBoON KoMneHcaunums» //
KoHcynbTaHT loc: cnpaB. npaBoBas cuctema. - Bepcus Mpod. - IN1eKTPoOH. aaH. -
M., 2018.

Oeno Ne 2-1449/2016 // ApxuB CoBeTCKOro paoHHoro cyna r. Tomcka. - 2016 //
URL: http://sudact.ru/regular/doc/dvubulaEuW1G.

. Odeno Ne 2-1090/2016 // Apxus lNposieTapCKOro pannoHHoOro cyna r. Poctosa-Ha-[JoHy.

- 2016 // URL: https://rospravosudie.com/court-proletarskij- rajonnyj-sud-g-rostova-
na-donu-rostovskaya-oblast-s/act-515518854.

HOeno Ne 2-6504/14 // ApxnB HOBropoaCKoro pamoHHOro cyga HoBropoackowu
obnactun. - 2014 // URL: https://rospravosudie.com/court- novgorodskij-rajonnyj-sud-
novgorodskaya-oblast-s/act-541404953/.

CneuwvanbHas nMTepaTypa



1. AHapees 0. H. 'pa>xgaHCKO-NpaBoBasd OTBETCTBEHHOCTb rocygapcTaa no
NeNNKTHbIM obsa3aTenbcTtBam. Cl16., 2006. - 425 c.

2. benascknin A. B. 3awmTa 4eCTU N OOCTONHCTBA rpakgaH u opraHusaumin B
COBETCKOM rpa>KlaHCKOM rnpaBe : aBToped. AUC. ... KaHA. opuna. Hayk. - M., 1966. -
13c.

3. benauknH C. A. Bo3MeuwleHne MopasibHOro (HemMmyulecTBeHHOro) speaa. M. :
Nopoaeu, 2005. - 64 c.

4. bensaukuH C. A. Bo3MmelleHne MopasbHOro (HemMmyLecTBeHHoro) spega. - M. :
Nopogeu, 1913 (n3a. 2004 r.) - 62 c.

5. borpgaHos B. 1. Bo3MmeuweHne Bpena, NpU4NHEHHOI 0O HE3AaKOHHBbIMN OENCTBUAMN
rMPaBOOXPaHNTEsIbHbIX OPraHOB N CYy0B: HEKOTOPbIE BOMPOCHLI TEOPUU N MPAaKTUKN. /
B. . borpaHoB N.C. bornpaHoBa // AoBokaT. 2013. Ne 1. C. 25-28.

6. bpatyck C. H. Opngnyeckas oTBeTCTBEHHOCTb N 3aKOHHOCTb. O4epk Teopun // M.:
FOpuanyeckasa nutepatypa. 1976. - 216 c.

7. bypsakosa T. M. UHOMBMAOYyanbHOCTb NOTEpPNEBLUEro N MopasibHbIN Bpen. //
MoHorpadus. Cr6.: Dpuandeckuin ueHTp Mpecc. 2005. - 249 c.

8. Bapwasckun K. M. ObsazaTenbCTBa, BbiTEKaOLWMe BCeACTBME NMPUYNHEHNS Bpeda
apyromy. M., 1929.

9. BopobbeB A. B. UHCTUTYT KOMMeHCauUnnm MOpasbHOro Bpeaa B POCCUACKOM
rpa>xgaHckoMm npase // CM6.: Kpuandeckuin ueHTp Mpecc. 2008. - 179 c.

36.MaBpwunos E. B. KomneHcaunsa HemaTepumasibHOro (penyTaunoHHOr o)

Bpeda topuan4yecknm nuuam Ha npmumepe ®AC BocTo4HO-Cubunpckoro okpyra //
ApbuTpaKHbin 1 rpa>kgaHckmm npouecc. 2011. Ne10. C. 11-17.

1. TaBpunos E. B. K Bonpocy 0 BO3MOXXHOCTU KOMNEeHcaunnm MopasibHOro Bpeaa
opungn4ecknm nmuam // 3aKkoHo4aTesIbCTBO N 3KOHOMUKaA, 2012. Ne3. C. 41-47.

2. Mnapbiwea HO. KO. dunocodckmmm n NpaBoBON acnekT NOHATUA MOpaJibHOro Bpea
// ObLiecTBO, NPaBo, JINYHOCTb: BOMNPOCHI B3aMMOAENCTBUSA B COBPEMEHHOM MUpE.
KpacHogap., 2016. 83-85 c.

3. Fonybes K.N. KomneHcaumnsa MopasibHOro Bpefa Kak crnocob 3alunThl
HemMmyuw,ecTBeHHbIX Bnar nn4yHocTu. K. U. Tonybes, C. B. HapvxHun. - 2-e n3g.,
ncnp. n gon. - CNe. : 3g-eo KOpungnyecknim uenTp Mpecc, 2001r. - 302 c.

4. Noxpaes [I. B. Pumckoe 4YacTHoe npaBo. Y4ebHuK ans By3oB. / noa pea. B. C.
HepcecsaHua. - M., 1996. - 704 c.

5. Oy6bpusHbIn B. A. NoTepneBLWWN Ha NpeaBapuTesibHOM CNeaCTBUN B COBETCKOM
yronoBHoOM npouecce. / nof pea. A. J1. UbinkuH. - CapaTos, 1966. - 100 c.



10.

11.

12.

13.

14.

15.

16.

17.

18.

KapabaHos C. C. lNpenenbl n cnocobbl BO3MeLWLEHNA MOpPasibHOro Bpeaa 3a
HapyLweHune TPYyAoBbIX MPaB CTOPOH TPYyAOBOro gorosopa // BectHuk YensabuHckoro
roc. yH-ta. 2010. Ne 27. C. 98-99.

. KonecHukosa M. M. KomneHcauunsa MopasibHOro Bpefa Kak cnocob 3aWmnTbl 4ecTn,

OOCTOMHCTBA U Aaenoson penyTauunn. / M. M. KonecHnkosa, A. B. CemeHoB //
JleHnHrpaackmm opug. XxypHan. 2016. Ne 2 (44). C. 72- 86.

. KywHapesa M. [0., HopMaTBHO-NpaBoOBOE peryjimpoBaHue npaBoOTHOLWEHNN MeX Ay

noTpebutTensaMm n NCNONHNTENSAMN YCyr B cchepe canoHHOro cepsuca. MpKyTck,
2010. - 96 c.

. JlnnaTtosa H. 1O. NcTopua cTaHOBNEHUS MHCTUTYTa KOMMEeHcauun MopasbHOro

Bpena a Poccumn // Mexa. Hayd. n3a. CoBpeMeHHble PyHOaMeHTaslbHble U
npuknagHole nccnenosaHus. EcceHtyku, 2014. C. 180-182.

ManeunHa M. H. Cncrtema Kputepues onpenesieHns KoMmneHcauum
HeMMyLLeCTBEHHOIr0 Bpeaa Kak cnocoba 3alumnTbl rpa>AaHCKNX, CEMENHbIX U
TPYLOBbIX NpaB rpakaaH // XKypHan poccunckoro npasa. 2015. Ne 5 (221). C. 59-
73.

ManeunHa M. H. lNpaBoBoe peryampoBaHue OTHOWEHNN MeXX Ay rpakaaHamm u
ne4yebHbIMU yypexxaeHnsamMu : I'pa)k4aHCKO-NMPaBOBOM acnekT : aBToped. aAnc. ...
KaHng. opug. Hayk. - M., 1985. - 21 c.

ManeuH H. C. O mepax oTBeTCcTBEeHHOCTW // HOpMa. Teopusa npasa: HOBble naeu.
Bbin. 3. - M., 1993.

ManeuH H. C. Bo3MelleHune Bpeaa, NPUYNHEHHOI 0 NINYHOCTU. M.: KOpngnveckas
nuTtepaTypa, 1965. - 230 c.

MunxHo E. A. KomneHcaunsa MopasnbHOro Bpeaa Bo BHEAOrOBOPHbIX 06A3aTeNnbCTBax :
Anc. ... KaHg. opua. Hayk / E. A. MuxHo. - CI6., 1998. - 162 c.

Hexan M. X. OCHOBaHMs 014 NOJIy4eHNs KOMIMeHcaumum MmopasibHoro spega. //
CoumanbHo-a3KoOHOMUMYecKne npobnembl pa3zsnTmna KOXXHOro MakpopervoHa.
KpacHogap., 2015. C. 95-101.

OxeroB C. U., Liseposa H. KO. TONKOBbLIN C/I0OBapb PYCCKOro AA3blKa [D/1eKTPOHHbIN
pecypcl // N3a-Bo A3b., 1992. - URL:
http://www.lib.ru/DIC/OZHEGOW/ozhegow_a_d.txt (gaTta obpawieHnsa: 14 nion. 2018
r.).

OnedupeHko C. . cTopunsa pa3BUTUSA MHCTUTYTa KOMMeHcaunm MopasibHOro Bpea
B YF0JIOBHO-MpoLueccyasibHOM 3aKoHogaTenbCcTBe Poccmnckonm denepaumnn // BecTH.
KO>XKHO-YpanbCcKoro roc. yH-Ta. lNpaso. 2008. Ne8 (108). C. 71 - 76.

MawepcTHUK A. E. NpaBoBble BONPOChI BO3Harpa>kaeHus 3a Tpya pabodmx n
cnyxawmx. / OTB. pen. H. I'. AnekcaHgpos. M., 1949. - 352 c.



109.

20.

21.

22.

23.

24.

NeTpakuukuin J1. . O TEMHbIX CTOPOHAX UHCTUTYTa BO3MELLEHNSA HPAaBCTBEHHOI 0
Bpeda C TOYKN 3peHNS HAPOOHOW 3TUKM N 3CTETUKKN // BeCTHUK npaBa. XXypHan
topnanyeckoro obuiectsa. C-NMetepbypr. CeHaTckasa Tunorpagpus. 1900. Ne 3. C. 11.
NMewkosa O. A. KoMneHcaunsa MopaJibHOro Bpefa: 3almnTta U OTBETCTBEHHOCTb Mpu
NPUYNHEHNN Bpeda HeMaTepuasbHbIM Baram n HemmyulecTBeHHbIM rNpasam. M.,
2006. - 240 c.

Monskos N. H. OTBeTCTBEHHOCTb Mo 06A3aTeNbLCTBaM BCeACTBME NPUYNHEHUNS
Bpepa. M., 1998. - 172 c.

NMoTaneHko C. B. KoMMeHTapui npaBoBbIiX No3ununn BepxosHoro Cyga PO no
anddamMaumMoHHbIM criopaM [DneKTpoHHbIN pecypc] // OdbunumanbHbId CanT
BepxoBHoro Cyana Poccuimnckon depepauymm. - URL:
http://www.supcourt.ru/print_page.php?id=2601 (nata obpaweHunsa: 02 nion. 2018
r.).

Penbko E. 1. KomneHcaumsa MopasibHOro Bpeda Kak crnocob 3almTbl FpaKaaHCKMX
npas : ABTOoped. ANC. KaHA. opua. Hayk / E. . Pegbko. - UpkyTck, 2009 - 25 c.
Penbko E. . COOTHOLIEHNE NOHATUN «MOPasibHbIN» U

«KHENUMYLLECTBEHHbLIN» Bpen: TeopeTndeckme n npakTmyeckme acnekTbl // Muposon
cynbsa. M., 2008. Ne 10. C. 20-23.

1.

PunuHckni C. 0. myuwiecTBeHHas OTBETCTBEHHOCTb rocyaapcTBa 3a Bpen,
npuYnHaemMbln npeanpuHnmaTenam. CMo6., 2002. - 69 c.

Ceprees A. I. 'paxxgaHckoe npaso: Y4ebHuk. Y. 2. / A. . Ceprees, H0. K. ToncTton.
M., 1997.

. CnucakbaH A. K. Pa3zBuTue 3aKoHOoZ4aTeNbCTBA U HAay4YHbIX NpeacTaBieHNN O

KOMMeHCcaunm MopasibHOro Bpeda B COBETCKUIM nepuod. // BecTHUK YenabuHckoro
rocyfapcTBeHHOro yHmesepcuteta. 2011, Ne 29 (244). NMpaso. Bein. 29. - C. 95-98.
CMmupHoB B. T. Obuwiee y4yeHue 0 AenmKTHbIX 06a3aTeNbCTBax B COBETCKOM
rpakgaHckom npase. Y4ebHoe nocobue. / B. T. CMupHoB, A. A. Cobyak. - J1. : 34-BO
JleHnHrp. yH-Ta, 1983. - 152 c.

CocHa b. 1. BosmelueHne MopasibHOro Bpeaa, NpMYNMHEHHOr 0 HapyLueHnem
coumnanbHbix NpaB paboTHuka / b. U. CocHa, I'. K. ABopHUK // Be3zonacHoCTb
busHeca. 2004. Ne 2. - C. 48.

YckoB B. Kak kKoMneHcmpoBaTb MopasnbHbIi Bped 6oratomy n 6egHomy? //
Poccuinckas roctmumsa. 2000. Ne 12. - C. 25.

XaB»xoKoBa 3. b. 3awmnTa 4ecTn, OCTONHCTBA U OEe/I0BOW penyTaunun: Teopmsa v
NpakKTMKa rpa>kgaHCKo-NpaBoOBOro peryanpoBaHms : asToped. AUC. ... KaHA4. opua.
Hayk. - M., 2009. - 26 c.



10.

11.

12.

13.

. YopHoson E. IN. Opuagnko-thakTn4eckme oCHoBaHNA BO3HUKHOBEHNSA 06A3aTeNnbLCTB

Mo BO3MeELLEeHUI0 MMYLLLeCTBEHHOIr0 N KOMMeHCcaumMm MopasibHOro Bpeaa,
MPUYNHEHHOIO HE3AaKOHHbIMW akTamMn NybanyHom sBnacTu // FocypapcTBeHHas
BN1IaCTb N MeCcTHoe camoynpasneHue. M., 2014. Ne 8. - C. 53 - 59.

LLlepryHoBa E. A. BO3HMKHOBEHME NpaBa Ha KOMMeHcauuMo MopasibHOro Bpeaa //
CoBpeMeHHble NpobsieMbl r'yMaHUTapPHbIX U eCTeCTBEHHbIX HayK. M., 2015. - C. 216-
221.

LLlepweHeBny I'. ®. Y4ebHUK pyccKoro rpakgaHckoro npasa. M. : 3g-so CIAPK,
1995. - 556 c.

Spaoenesckuin A. M. KomneHcaumsa MopanbHOro Bpena [3n1eKTpoHHbIN pecypc] //
KoHcynbTaHT lNAlocC : cnpaB. NpaBoBas cnctema. [oCcTyn 13 IOKaJibHOW ceTn Hayw.
6-kn ToMm. roc. yH-Ta. M., 2013. - 190 c.

Spaenescknn A. M. O kKoMneHcaunm MopasibHOro Bpeda lopugnyeckum nuuam //
Xo03ancTeo 1 nNpaso. 1996. Ne 11. C. 120.

dpaoenesckuin A. M. MopanbHbIM Bped U KOMMNeHcauusa 3a cTpagaHusa. Hay4yHo-
npakTmnyeckoe nocobue // N3p-8o BEK. M., 1998. - 188 c.



