Copnep>xaHue:

BBEOEHWE

AKTYaNbHOCTb TeMbI. BClo CBOIO XXN3Hb YE/I0BEK B3aUMOAENCTBYET C APYrMMM NtoabMu,
BeOeT aKTUBHYIO COLIMANIbHYIO XKU3Hb, KOHTaKTUPYyeT C 0bwwecTBOM. VIMEHHO Mo 3Ton
npuyYnHe OOBOJILHO BEIMKA BEPOATHOCTb NepenpeBaHns UM pa3inyHbix obug n
CTpadaHnin. He3akoHHOE YBOJIbHEHME, OCY)XXAEHUNE K NNLLEHNI0 CBO6OabI,
pacrnpocTpaHeHne CBeAEeHW, MOPOYaALLMX YeCTb U JOCTONHCTBO JINYHOCTN, OTKa3 OT
BbIMOJIHEHUSA YCNYT, BCE 3TU NMPaBOHAPYLIEHNS, COBEPLUEHHbIE B OTHOLLUEHNM
noTepneBLUEero HapyLwatoT ero NCMXmyeckoe paBHOBECKE, HAHOCAT YPOH ero JIMYHOCTU U
CcnocobHbl NOBNNATL HAa HOpPMaJibHOe pa3BUTUE BCero obuiecTsa.

MopasibHbI Bpend, ABASeTCs 04HUM U3 BUOOB Bpena, KOTOPbIA MOXKET OblTb NPUYMHEH
4yeJsI0BEKY.

NMoHATMe MopanbHOro Bpena nan Nnenym BepxosHoro Cyna Poccumnckon depepauunm B
cBoeM nocTtaHossieHUn Nel0 oT 20 gekabpsa 1994 roga. «Mon MopasibHbIM BpeaoM
cnefgyeT NOHMMAaTb HPAaBCTBEHHbIE UK (PU3NYeCKmne cTpajaHusa, NPpUYNHEHHbIe
aenctemamMu (bespgencTemem), nocaraloWMMmM Ha NpUHagnexxawme rpa>kagaHuHy oT
POXXOEHUSA NAX B CUNY 3aKOHa HeMaTepuaibHble 61ara, Uan HapyLwamWwnUMn ero JInYHble
HenMyLLeCTBEHHbIE NpaBa, MO0 HapyLWwaloLWMMN NMYLLLECTBEHHbIE NMPaBa rpakaaHnHa»

3anadva noboro NpaBoBOro rocyapcTBa ABAAETCS 3alUMTa NPaB U UHTEPECOB rPaXkaaH.
Mo 3ToM NpUYNHE B FOoCyapcTBe A0/HKEH DYHKLMOHNUPOBATL «MHCTUTYT KOMMEHcauum
MopaJibHOro Bpena». OAHaKO AaHHbIN MHCTUTYT CnoxXuiacs B Poccun HepaBHo, faxke
HEeCMOTPSA Ha TO YTO B UCTOPUN JAHHOIO MHCTUTYTa MOXKHO BbIAENTb TPY dTana.

1) OopeBontounoHHbIN (00 1917 ropa). CBoA rpa>kgaHCKMX 3aKoHOB Poccum
yCTaHaB/MBaJl OTBETCTBEHHOCTb 3@ HaHeCeHMe NnYHOM obuabl nnn ockopbneHus.
Kapanocb 3T0O B BUAe nnaThbl 3a becyectre B Nosib3y 0O6M»KEHHOr 0.

2) Coymanuctumyeckmn (c 1917 no 1991 ropa). B gaHHbIM nepuog UCTOPUN MPONCXOANT
MosIHOE OTPMLAHNE MOPAJIbHOr0 Bpeda, Kak ABJIEHNS YYy)XA0r0 COLMANNCTUNYECKOMY
obuwecTBy.



3) CoBpeMeHHbIn (¢ 1991 roga). CornacHo gencreytowemy 'K PO ecnm ns-3a HapyLeHus
NINYHbIX HEMMYLLLECTBEHHbIX MPaB 1 APYrnx HemaTepuasabHbiX 6nar rpa>kgaHuH
rnpeTtepnen HpaBCTBEHHbIE NN PU3NYECKMEe CTPaLAHNA, TO TaKoe COCTOoAHMeE
KBanuuumpyeTcs Kak MopasbHbii Bpen (CT. 151 T'K PD), KOTOpbI KOMNEHCUPYETCA B
OeHe)XHon popme.

YKa3aHHble 06CcToATeNbCTBa onNpenensaoT akTyalbHOCTb TeMbl AUMIOMHON PaboThl.

Ob6bLEKTOM MUCCenoBaHNA ABAAIOTCS NMnpaBoBble OTHOLUEHNA, BO3SHUKaOLWNeE B CBA3N C
npnynHeHnem mn KOMMeHcaumnemn MOpaJibHOIo Bpeaa.

MNpeomMeToM nccnefoBaHns ABASIOTCA HOPMATUBHbIE aKTbl, KOTOPbIe YCTaHaBAMBAOT
NPUYNHEHNE MOPAJILHOrO Bpeaa, NOpsALAOK U OCHOBAHME ero KOMMNeHCcaunm, Takxe
Hay4Hble TpyAbl, cyaebHas NpakTuKa, pacKkpbiBaloLLMe B COBOKYMHOCTU CYLLHOCTb
WHCTUTYTa MOpPaJibHOro Bpena 1 NnpobaemMbl ero NpMMeHeHus.

Llensto gaHHOWM pa60TbI ABNAETCA nccnenoBsaHmne MHCTUTYTa KOMMeHCaunm MopaJibHOro
Bpeda: noHATmne, 3Ha4yeHne n ocCHoBaHM4d KOMneHcaumnn MOopaJibHOro Bpeaa.

Ona goCcTmXeHmsa noctaBieHHOW Luenn Heobxoammo pewnTb cneayrLine sagaydin:

1) paccMOTpeTb MOHATME U HOPMATUBHO-MPABOBOE perysnpoBaHMNe MOpPasbLHOIro Bpeaa B
Poccunmnckon depepaunu;

2) N3Yy4YNTb KaK COOTHOCUTCS MOpasibHbIA Bped C APYruMn BUAAMN Bpena B POCCUACKOM
npase;

3) pacKkpblTb OCHOBAHUS BO3HUKHOBEHMS NMpaBa Ha BO3MeLLleHe MOpPasibHOro Bpeaa;
4) onpenennTb KpUTEPUM ONpeaesieHns pa3Mepa KOMMNeHcaum MopasbHOro Bpeaa;

5) npoaHann3npoBaTb NpobseMbl BO3MELLEHNS MOPaJZIbHOrO Bpeaa B POCCUINCKOWN
depepaunm Nno MmaTepuanam cyaedbHON NpakTUKN.

CocTosiHMe Hay4Hon pa3paboTky TeMbl. UHCTUTYT KOMNEHCauMmM MoOpasibHOro Bpeaa u
ero pasBuTue nccsenosasv MHoOrme ydyeHole lopucTbl. Cpeon HUX HY>XHO BblOeNNTb:
ManeunH H.C., Tonctom HO.K., Ceprees A.ll., byasakosa T., XponaHiok B.H., HapmxHun C.,
Kupunos A.B., Kpusowekos H.B., NaBpunos 3.I., Map4yeHko C.B. Hanbonee rnybokuin
aHa/IN3 pacCMaTpPMBAEMOro MHCTUTYTa nposen A. M. 3paeneBckuin, paspaboTasLumm
KOHLLEeNuMIo MopasibHOro Bpena, Kotopasa B nocsenctenm 6biaa BOCNpUHATA
3aKoHopaTeneM. [laHHble NCTOYHUKKM NO3BONIAIOT PACKPbITh CYLLHOCTb MOpPasibHOro



Bpena B pOCCVIIZCKOM 3aKoHOOaTeJIbCTBE, ornpenesinTb ero HeEAOCTAaTKU N
MONOXKUTEJIbHbIE CTOPOHDbI.

B xone paboTbl 66171 IPUMEHEH paa MeToA0B: 0bLIeHayYHble MeToAbl MO3HAHUS, B
4aCTHOCTU JIOrn4eckuin, GopmMasibHO - PUANYECKUA 1 Ap.

HopmaTusHyto 6a3y nccnenosaHms coctaBuam KoHCTUTyumnsa PO, Mpa>kgaHCKMA KOoAeKC
P®, Npa)KgaHCKMI NpoLueccyanbHbIn Kogekc Poccnnckon degepaumnu, NoctaHoBeHUE
NneHyma BepxoBHoro Cyna P® ot 20 gekabpsa 1994 ropga «<HekoTopbie BONPOCHI
npuMeHeHUs 3aKoHo4aTeNIbCTBa O KOMMNEHCaLMM MopasibHOro Bpena».

NNABA 1. MOHATUE N OBLLUASA XAPAKTEPUCTUKA
BPELA B IrPAXKAAHCKOM INPABE

1.1MoHATHEe M BUAbI Bpeaa B rpa>kgaHCKOM npase
P®, 0COOEHHOCTU U 3HAYeHue BO3MelLUeHUA
MOpaJsibHOro Bpeaa

N3y4yeHne Takoro geHOMeHa B rpa>KgaHCKOM NnpaBe, Kak Bpea HeobxoaAnMOo HauvmHaTb C
hopMynmMpoBaHUA onpeneneHns 4aHHOro NoHATUA. K Hec4YacTbio rpakgaHckoe
3aKOHOA4ATeNIbCTBO He nMeeT AePUHNLNN MOHATUA «Bped», OHO NNLWb BblaenseT
HeKOoTopble ero BnAabl B 0TAOE/bHbIX HOpMax. Tak, Hanpumep, B paxgaHCKOM Kogekce
Poccnimnckon ®epepaunn (nanee - 'K PO)[1] MopanbHbIN Bpepn onpeaenseTcs Kak
HpPaBCTBEHHbIE N (husmnyeckme ctpaganHma (cT. 151 K PO). 13 aToro cnepyet, 4TO Bpes
eCTb CTpajaHue, KOTopoe MOXeT NPoABAATLCA B ABYX popMax. CTOUT 3aMeTUTb, 4TO N B
3TOM C/ly4ae 3aKoHoJaTeslb OrpaHnUYuICa INWb YKa3aHWeM Ha HUX, He YKa3aB, 4To
csiegyeT NOHUMAaTbL Mo4 3TUMUN NOHATUAMU. YKa3zaHHAasA HOpMa roBOPUT HaM TOJIbKO, YTO
Bpen eCcTb ClefAcTBue onpenesieHHbIX 4eNCTBUA, HapyLUAOLWMX ero JnyHble
HenMyLLeCcTBeHHble npasa Mbo nocaraowmx Ha NpUHaanexalime rpaxaaHnuHy
HeMaTepuasnbHble 6nara. B ,aHHOM c/ly4ae 3aKoHOA4aTe b HU CJI0Ba HE FOBOPUT O
bespencteun. NpegnonaraeTcs, 4To 6espgencTeme nognagaeT Nnoa yKasaHHble B HOpMe
«MHbIe C/ly4an, NpengyCcMoTPEHHbIE 3aKOHOM». Icxoaa 13 Toro, 4To onmpasch Ha 4.1 CT.
151 N'K P® Mbl He MOXeT faTb 4YeTKoe onpenesieHne NoOHATUIO «Bped», He TOBOpPSA yXKe 0
MOHATUN «MOpPaJibHbIA Bpen», HaM chefyeT NoapobHO pacCMOTpPeTb MHEHME YYeHblX-
LUMBUANCTOB, 3aTparnBaBLIMX OaHHYO Nnpobnemy.



B nuTepaType noj BpeaoM NMoHUMaeTCs «BCAKOEe YMaJieHe OXpaHAaeMoro npasom 6ara,
NMYLLLECTBEHHOI 0 UJIN HEUMYLLLECTBEHHOIr0»[2]. OTAe/bHbIE LMBUANCTbLI MOHMMAOT Mo,
NOHATMEM «Bpen» N3MEeHeHne Bo H6are, oxpaHsaeMoe 3aKOHOM U MOXKeT bbIThb
NMYLLLECTBEHHbIM, MO0 HEMMYLLLECTBEHHbIM.

3.l. F'aBpwWNOB N PAL MHbIX aBTOPOB NMpejnoJsiaratT, YTO NMPUYNHEHVE BpeLa BO3SMOXHO
Tak>Xe 1 B pe3ysibTaTe NpaBOMepHbIX AeNcTBUN[3]. lenCcTBUTEsIbHO, Bpen MoXXeT bbiTb
pe3ysibTaTOM He TOJIbKO NpaBoHapyLUeHUN, T.e. AeJINKTOB, HO N NPAaBOMEPHbIX AEeSAHUN.

B pe3synbTaTe npnynHeHUs spefa HernpaBoMepHbIMU AEeNCTBUSAMN BO3HUKaET
topnanyeckoe 0b6a3aTenbCTBO, MO KOTOPOMY JINLLO, MPUYNHUBLLEE Bped OOJ/IKHO
BO3MeCTUTb Takoun Bpen. Bpea, NpNMYMHEHHbIN NPaBOMEPHbIMU AeCcTBuAMN, byneTt
noasieXxaTb BO3MELLEHUIO B C/lyHasax, KOTOpble NPAMO YCTaHOBJ/IEHbI 3aKOHOM (Hanpumep,
B C/ly4ae NpUYnHeHnsa Bpena B YCNOBUAX KpanHen HeobxoanMoCcTu Uiam npu
npesblLeHnn npenenos Heobxoammom 06opPoOHbI).

NHble aBToOpbl, Takne Kak M.4. LUnMnHOBa, noslaratoT, YTO «lopugn4eckme
obs3aTenbCTBa MO BO3MELLEHWNIO Bpeda BO3HMKAKT TOJIbKO NMPW Hann4yum Bpena
akTn4eckoro»[4]. OgHaKo Takoe yMO3aKJIlo4YeHne ABNSAEeTCA BECbMa COMHUTEJIbHbIM,
MOCKOJIbKY TakKasa Teopus rnpusHaeT B3biCKaHue Ntboro Bpeaa C anua, HapyLwmnBLwero He
TOJIbKO lopuanyveckme npasa, HO 1 J0bbie HOPMbI MOPaN AU CIIOXKUBLUMECH TPpaguLun,
obblyan, obpaabi.

FOpnanyeckuin Bpen 0b6a3aTesibHO A0JIXKEH MMETL CBA3b C MpaBoHapyLleHneM. Jlloboe
NnpaBoOHapYyLLUEHME NOPOXXAAET Te HEraTUBHbIE MOCNEACTBUS, KOTOPbLIE UMEIT CXOXXECTb
WU pa3inymnsa B 3aBUCMMOCTU OT BMAa NpaBoHapyLUeHuns. MNpaBoHapyLLUEeHS
AncddepeHUnpyoTCs Mo cTeneHn obLecTBeHHOW 0NacHOCTY, NO XapakKTepy U pa3Mepy
npuYnHEHHoro Bpeaa. Mo nocnencTemsM Bpen MOXXET OblTb U3MEPMMbBIM UK
HEeN3MEepPNMbIM, BOCCTAaHOBMMbIM UK HET, 6osiee nnm meHee 3Ha4YnMbIM. MNpn 3ToM, Kak
npaBWJ0, MMEHHO HaJInyne IPULNYeCcKoro Bpea, BO3HUKLLEro B pe3ybTaTe
NnpaBoOHapYLLUEHMS, NOPOXXAAaeT 06593aHHOCTb MO ero BO3MeLLEHNIO.

NMyulecTBeHHble 61ara - 3To B NEPBYI0 o4Yepeib BeLeCTBeHHble 6ara, Haxoasuwmecs
BO BJIaZleHUN, NOJIb30BAHUM N PACTOPSXKEHNN Y TPaXKAaH N IPUANYECKNX UL,

Pan aBTOpOB NpefgnofiaraeT, YTO HeEMMYLLEeCTBeHHble 61ara BKAOYaloT B cebs «Kak
MaTepuasibHble (T.e. MetLme BeleCTBEHHOe coaep)XaHme, HanpmuMmep, 340P0Bbe Kak
LLesIOCTHOCTb OpraHm3Ma YenoBeKa, OKpyxatuwasa cpefa), Tak u HemaTepuabHble
(Hanpumep, nma) bnara»[sl.



Kak n3gecTtHo HeMaTepuanbHble 61ara HeoTAeUMbl OT JINYHOCTU KOHKPETHOIr o
yenioBeKka, HO BONbLUINHCTBO N3 HUX HEMOCTOSAHHbLI BO BPEMEHU: 340P0BbE, OKPY>KaloLLLAs
cpena, MHomBuayasnbHbI 061uK 1 apyrne. Obbem HemaTepuanbHbIX Baar 3akpenseH B
KoHcTutyuum PO n 'K PO. Ctatbs 2 KOHCTUTYuUnn PO ycTaHaBanBaeT 06493aHHOCTb
rocypapcTtBa npusHaBaTb, cobnogaTb M 3awmaTh npasa n ceobobl YesnoBeka n
rpa>kgaHmHa. 3awmnTa 1 peanmsauns KOHCTUTYUMOHHbIX NpaB rpakaaH 6onee
heTann3npoBaHa B [pa)xaaHCKOM Kogekce P®. O mopasibHOM Bpeae YyNoMNUHaeTCsa B CT.
12, cT. 151, cT. 152, cT. 1099, cT. 1100, cT. 1101 'K P®.

CornacHo n. 1 cT. 150 K P® »)KX13Hb, 300p0OBbe, LOCTOMHCTBO JINYHOCTU, JINYHaSA
HEeNPUKOCHOBEHHOCTb, YeCTb 1 fobpoe nms, nenosas penyTauns, HEMPUKOCHOBEHHOCTb
YaCTHOW XXWU3HW, INYHAA N ceMenHas TaHa, NpaBo cBoboAHOro nepenBuxeHuns, Boibopa
MecTa npebbiBaHNSA U XNTeNbCTBA, NPaBO Ha UMS, NMPaBo aBTOPCTBA, UHbIE JINYHbIE
HeMMyLLeCTBEHHbIE NMPaBa N HEMaTepuasbHblie Bnara, KOTopblie NpUHagaexaT Ye/0BeEKY
OT POXKAEHNSA NN B CUY 3aKOHA, HEOTYYXXAAEeMbl U HeNepenaBaeMbl UHbIM CNOCOBOM.
Jlioboe HapyweHue gaHHbIX 6nar, T.e. NpaB 1 cBo6OA YesoBeKa U rpa>kgaHUHa MOXXeT
NMPMBECTN K HACTYIMJIEHNIO MOPaJibHOro Bpeaa.

Taknm obpa3omM, Mbl NOAXOAMM K ornpeneneHuto geduHNLNN MOHATUSA «MOPaJIbHOro
Bpeda». Kak 6bls10 CKa3aHO paHee, MOpasibHbIN Bpen, Tak Ui nHave, CBa3aH C
HeMaTepuasbHbIMN NPaBaMnN NN HEMaTepuaabHbiMN 6aramMmm rpa>kgaHnHa, a UMeHHO C
HapyLleHMeM 3TUX NpaB WM NOCAraTeNbCTBOM Ha 3TU 6nara. Ba>kHo y4ecCTb, 4TO
3aKkoHopaTesib obpeMeHsaeT NpaBoHapyLWwmnTena npetepnesaTb HeraTUBHbIE NOCAEACTBUSA
COBCTBEHHbLIX AENCTBUA B BUAE LEHEXHOWN KOMMNeHcaumun. icxoas ns atoro, amuo,
HaHeclwee Bpen rpa>kgaHuHy, 4YXOBHbIN, HPABCTBEHHbIN, MOPaJibHbIN O0/IKEH
BOCCTAHOBMUTb yLiepb nyTeM MMeHHO nepenavyn AeHeXHbIX CPeAcTB. 3aMeTuM, 4TO
3aKoHoOaTe b HE MPUBOOUT, ONATb-TaKN, AePUHULNN OEHEXXHON KOMMNeHcauun. bonee
TOro 3TO YyCTaHaB/IMBas TaKylo KOMMEeHCaunto, OH YMbILLUJIEHHO YCTaHaBIMBAET 3aKPbITbIN
nepe4vyeHb GOPM KOMMEHCcaLnum MmopasbHoro spena. Takmm obpa3om, HaHeceHue
MOpaJibHOro Bpeda HenocpeacTBEHHO CBSAI3aHHO C MMYLLLIECTBEHHOW OTBETCTBEHHOCTbLIO
npaBoOHapyLmTens.

OnpeneneHne MopasbHOro Bpeaa Kak CTpalaHua ecTb BaXkHa npobiema B
rpa>xJaHCKOM MNpaBe, KoTopas He obxoanTcs 6e3 BHMMaHus. O4eBUAHO, YTO B
CTpagaHuax (PrM3nMyYecknx nam HpaBCTBEHHbLIX) Bbipa)kaeTCcs peakLumns Ha
HenpaBoMepHble AeNCcTBUS NN 6e3nencTemns, BaekyLine 3a cobon nsmeHeHne
COCTOAHUA 300P0BbS. MOHATUE «300P0BbE» ONpeaenseTcs B npeambyse ycTaBa
«BceMupHoM opraHm3saummn 34paBoOOXPaHEHNS» KaK «COCTOSIHME MOJIHOIO pn3nN4Yeckoro,
NYXOBHOI0O 1 coumanbHoro 6aaronosiyyme, a He TOJIbKO OTCYTCTBME 6osie3Hen n



pusmnyecknx pedekto», a KoHcTutyumen PO 300poBbe NpuU3HaAETCs OOHUM U3
HemMaTepuasnbHbIX 61ar, NpuHaanexawmx 4enoBeky oT poxxaeHus (cT. 41)[61].

N3 aTOro cnepyeT, 4TO KOMNeHcaumm byneTt nognexaTb MOpPaibHbLIA Bpes,
3aKJIIO4YEHHbIN KaK B HECOMHEHHOM YXYALEHNN COCTOSHMUSA 300p0Bbs (Hanpumep,
obocTpeHne 6onesHn, rMNepToOHNYECKUA KPU3NC), TaK U B SMOLIMOHAIbHOM HaMps>XXeHUN,
nepeXXnBaHUAX, CBA3aHHbIX C PE3KUM N3MEHEHNEM 0BCTOATENbCTB.

HeraTuBHblE N3MEHEHNS B MCUXNYECKOM COCTOAHUM NIMLa MOTYT Bblpa>KaTbCHA KaK B
«(PU3NYECKNX CTpadaHUAX», TaK U B «(Pn3nNYeCKoM Bpene». 3T ABa NOHATUSA
pa3in4aloTCA NO CBOEMY COLEPXKaHUI0, HO ABIAKOTCA COCTaBAAOWMMY MOPasIbHOIroO
Bpena.

MoBTOpPUM, 4TO NOA MOHATUEM «(PU3nN4Yeckoe CTpajaHue» NoOHMMaeTCca oAHa U3 PopM
MOpaJibHOro Bpena, 3akpenjeHHasa B CT. 151 K PO.

B cBOtO ovepenb hU3NYECKUM BPEOOM ABJISIETCS PA3/INYHOro poda U3MeHeHus B
opraHuM3Me YesioBekKa, KOTopble MPensTCTBYOT HOPMalbHOMY BMoormyeckomy
pyHKUMOHMpPOBaHUIO. PU3nvecknin Bpea ABisieTC MaTepurasbHbIM U BMECTe C TEM
HENMYLLLECTBEHHbIM, MOCKOJIbKY M3MEHEHUS, MPONCXOASLLIME B OpraHn3Me YesioBeKa B
MaTepuasbHOM cdepe, BMOCIeACTBUM MOFYT BUAOU3MEHUTLCSA U HEGNAronpusTHbLIM
06pa3oM OTPa3UTbLCS Ha NCUXUKE YEeNOBEKA.

Taknm obpa3om, pusmndeckme ctpagaHns MoryT 6biTb Kak MPUYNHON, TakK U CNeaCTBUEM
MPUYNHEHNS MOPAJZIbHOrO Bpefa rpa>kaaHunHy. [laHHbIA BbIBOLA MOXXHO NOATBEPOUTD
nonoxxeHmamm absaya 2 nyHkTa 2 lNoctaHoBneHua NneHyma BepxosHoro Cyaa P® oT
20.12.1994 N. 10 «HekoTOpble BOMNPOCHI O MPUMEHEHUWN 3aKOHOA4AaTeIbCTBa O
KOMMNEeHCauMn MopasibHOro Bpefa» 0 TOM, 4TO «MOpaJibHbIN Bped MOXKET 3aK/l04aTbCs B
HPABCTBEHHbIX MepeXXnBaHUAX B CBA3N C Pn3nyeckom 60nbto, CBA3aHHOM C
NMPUYNHEHHBIM YBEeYbEeM, UHbIM MOBPEeXX4eHNEM 300P0BbA...».

HekoTopble aBTopbl, K HeCcHacTbio 6epyT AepUHULNI0 HeNnocpeaCTBEHHO N3 HOpMbI K
P®, cymuTas, 4TO B rpa’kAaHCKO-NMPaBOBOM CMbICJIe MOHATNE MOpPaJibHOro Bpeaa
packpbiTo B CT. 151 K P®. «[loa MopasibHbIM HEMMYLLLECTBEHHbLIM Bpe4OM 3aKOH
MOHMUMAaeT HpPaBCTBEHHblIe NN (pusnveckue CcTpagaHus, NPUYNHEHHbIE OeNCTBUAMU,
NOCAralLWMMN Ha JINYHbIE HeMMYLLEeCTBeHHble npasa (npaBo Ha UMs, NPaBo Ha
aBTOPCTBO U Ap.), MMb0o Ha NpuHagnexaline rpaKjaHnHy HemaTepuasbHble 6niara
(XX13Hb, 300pOBbE, LOCTOMHCTBO JIMYHOCTKN, AesI0Bas penyTaumns, HeNMPUKOCHOBEHHOCTb
YAaCTHOM XXWU3HW 1 T.M.)»[7]



FoBOpPS O MOHATUM «MOpaJibHbIN Bpea» Mbl MOHUMAaEM, B MePBYIO o4epenb, CTpadaHusa no
noBoAY TE€X WM UHbIX OFrPaHNYeHNN. DTN OrPaHNYEHNS, KaK NPaBu10, BO3HMKAKOT
BC/IeACTBUE BO3AENCTBUA Ha OpraHU3M YyesloBeKa M3BHE.

Onupasicb Ha BbILLEN3N0XKEHHOE C/iefyeT OTMETUTb, YTO MOpPasibHbI Bpea
KOMTMeHcMpyeTcs npu:

Ham4yme Pusn4ecknx M HPaBCTBEHHbIX CTPadaHN
HernpaBOMepPHbIX AeNCTBUAX MLa, KOTOopble:
l.HapywaloT INYHbIE HENMYLLIeCTBEHHbIE NpaBa
2.nocAratloT Ha HemaTepuasnbHble 6nara

WHbIX CNy4asaX, NpefyCcMOTPEeHHbIX 3aKOHOM.

[Mpn 3TOM y4ynTbIBaeTCA:

l.cTeneHb BUHbI HApyLWwnTensa N nHole obCcTosaTeNnbCTBa

2.cTeneHb U3NYECKUX N HPABCTBEHHbLIX CTPaAAHWUNM, CBA3AHHbLIX C MHANBUAYAIbHbIMU
0COBEHHOCTSAMU FpakaaHnHa, KOTOPOMY Oblfl MPUYNHEH Bpea.

Yepes Bo3MeLLLEeHNE MMYLLLIECTBEHHOIO Bpea Bo3MelleHne hn3nyeckoro spesa
HarnpaB/lIeHO Ha BOCCTAaHOBIEHNE HOPMaJIbHbIX (DYHKLNIA OpraHn3Ma u Ha yCcTpaHeHune
HeraTUBHbIX BHELIHNX NposiBNieHnn. KoMmneHcaumsa MopasibHOro Bpeda HanpasieHa, B
nepBylo o4epenb, Ha YCTPAaHEHNE U Cra)XNBaHNE NepexxmnBaHnm, KotTopbie Bbinu
BbI3BaHbl MPUYNHEHNEM BpeAa OpraHnU3My YesioBeka.

«KomMneHcaunsa MopasibHOro Bpefa CorsjacHO AENCTBYOLWEMY Fpa*KgaHCKOMY
3aKoHoOaTenbCTBY (CT. 12 K P®) aBnaeTcsa ogHUM 13 crnocoboB 3anTbl CyObEKTUBHbIX
rpa>kKAaHCKUX NpaB 1 3aKOHHbIX NHTEPEeCoB, NpeacTaBadeT cobon rapaHTUPOBAHHYIO
rocyaapCcTBOM MaTepuasibHO-NPaBOBYO Mepy, NOCPEACTBOM KOTOPOM OCyLLeCTBASEeTCS
nobpoBosIbHOE UK NPUHYANTENIbHOE BOCCTAHOBJ/IEHME HAaPYLLEHHbIX (0OCNapuBaeMbIX)
JINYHbIX HEMMYLLECTBEHHbIX 61ar n npae»[8l.

CnepyeTt OTMeTUTb, YTO lOpUOMNYecKas 3almnTa nocpenCcTeoOM KOMMNeHcaumMm MmopasibHOro
Bpeda YCTaHaBJ/INBaeTCA JINWb B OTAOEJIbHbIX CJly4HadaX, KOIrda CTpadaHNA ABJIAKOTCA
nocnencrtemem nMNpPpoTmBOMNPaBHOIO HapyLweHnAa HenmMmyuweCTBeHHbIX NnpaB N ymMaJieHnNA
MHbIX NMYLLECTBEHHbIX bnar. ['pa>kgaHCKoe 3aKoHO4aTeNbCTBO NpeaycMaTpuBaeT, 4To
KOMMeHcaunsa MopaJibHOIro Bpena ocywecteBniaeTcqa He3aBMCMMO OT BO3MELLEHNA



nmyulecTBeHHoro spega (n. 3 ¢t. 1099 'K P®). PacnpocTpaHeHne cBegeHnn, nopoyaLmx
4yeCTb, JOCTOMHCTBO WU OE/I0BYIO penyTauuntio, TakXXe ABIAeTCH yMasieHNneM
HenMyLleCTBEeHHbIX NMpaB He TOJIbKO rpa)kAaaH, HO 1 IPUANYECKNX UL, MO3TOMY OHWU
Brnpase TpeboBaTb BO3MeLLeHNS YObITKOB 1 MOpasibHOro Bpeda (cT. 152 TK) u
ONpPOBEPXXEHUS TaKNX cBeAeHUN. «/ICTubl N0 AesiaM 0 3alnTe YecTn N JOCTOUHCTBA, Kak
npaswuio, BMecTe ¢ TpeboBaHMEM OMPOBEP)KEHMSA MOPOYaALLNX CBEAEHNI 3a49BAIOT O
HeobXxoaAMMOCTN KOMMEHCaLMM MOpasibHOro Bpeda. [leHe)xxHasa KoMrneHcauns 3a
npuYnHEeHMe MopasibHOro Bpena rnpussaHa Bbi3BaTb NOJIOXKUTE/IbHbIE 3MOLMN, KOTOPbIe
MOran 6bl MaKCMManbHO CrIaAnTb HEraTUBHbIE N3MEHEHUSA B NCUXNYECKON Ccepe
JINYHOCTU»[9].

Takum obpa3som, npu guddepeHumnaunm MopaabHOro u rnsnyeckoro spena Heobxognmmo
y4YuTbiBaTb, 4TO 06a BMUAa Bpeda NPUYNHAKTCA HEMoCpeaACTBEHHO NNYHOCTHK, 1 0ba
BbI3bIBAIOT CTPafaHUA - eCTECTBEHHYIO (OPMY MOCseaCTBUN NPUYHNHEHNS Bpeda
JINYHOCTM noTepnesLwero. MIXx oCHOBHOe pa3finyne 3akJ4daeTcs B TOM, YHTO MOpasibHbIA 1
hbM3nYecknin Bpe OTparKaeTcs B pa3HbiX Chepax YesoBevyeCKon XnsHeneaTesibHOCTU:
COOTBETCTBEHHO NaeasibHOW (AYXOBHOW) N MaTepuasibHOW (TenecHown), 4To
rnpegnosiaraeT U pasimyme NCnosib3yeMbiX MPUHLMMOB OLEHKN NMPUYNHEHHOI O Bpena v
ero KomneHcauuu.

3Ha4YyeHne KoMneHcaunm MmopasibHOro Bpefa 3aHMMaeT BeCbMa BaXkHY Mo3nuyunio. 3To
OOKa3blBaeT, npexae Bcero, Haan4dme B 'K PO cT. 151. 3akoHodaTeslb TEM CaMbIM
yKa3blBaeT Ha CEPbE3HOCTb NOCNeACTBUW, BOSHMKAIOLWMNX BCeACTBUE HAHECEHUS
4YeNOBEKY N Fpa)KAaHNHY MOopasbHOro Bpeaa. MopanbHbI Bped MOXKET HaHeCTu Kyaa
bonee rnybokun ywepb nmuuy. KomneHcaumsa B NnepBylo o4epenb HanpaBjeHa Ha
BOCCTaHOBJIEHME COLMANIbHOM CMPaBeaIMBOCTU, a TaK)Ke oCyLiecTBeHne obuen n
YaCTHOW NpeBeHUnn.

Takum obpa3om, 0cO6eHHOCTbIO KOMMeHCcaun MopasibHOro Bpea ABMseTCs ee
BOCCTaHOBMTEJIbHAasi CNOCOBHOCTL B chepe AYyXOBHOW XXU3HEOEeATENIbHOCTY Yesl0BeKa.
Bpen, HaHeceHHbIN B yKa3saHHon obnactum, ocobo 3auumeH 3aKoHo4aTeNbCTBOM.

B pe3ynbTaTe NpoBeeHHOro aHaIn3a Mbl MOXXEM AaTb onpeaeneHne NoHATUIO «Bpen»
KaK BCEBO3MOXXHOE YMaJIeHe OXPaHAEeMOoro npaBoM UMyLLLEeCTBEHHOro inbo
HeMMyLLLecTBeHHOro 61ara. PackpbiTMe AaHHOro NOHSATME NPeaoCTaB/sSeT HaM
BO3MOX>XHOCTb MOAONTU K OnpenesieHNo TeEPMUHA «MopasbHbI Bped». MopabHbIi Bpeq,
- 3TO HPABCTBEHHbIE U PU3NYECKMNE CTPadAHUSA, MPUYMHEHHbIE AENCTBUSMN,
NOCAraloLWMMIN Ha JINYHbIE HENMYLLLECTBEHHbIE NpaBa, b0 Ha NpUHaanexalme
rpakZlaHMHY HeMaTepuasibHble 61ara, a Tak>Xe Bbi3BaHHbIE BC/IEACTBME UHbIX Cly4aes.



ChopMyNMpPOBaHHbIE HAMU AEMUHULINK NMOHATUA «Bped» U «MOpPasibHbIN Bpen» No3BONAT
HaM NPOAO/IKUTL AaNbHellee nsydyeHne heHoMeHa Bpeaa B rpa>kgaHCKOM MpaB.e.

1.2Npa>xpaHCKO-NpaBoOBble AeJIuKThbl, ABNfAoLWMNecs
OCHOBaHUAMMU BO3MeLlEeHUA MopaJibHOro Bpeaa

AennkTbl nan NpaBoHapyLeHUs MOryT NpeacTaBaAaTb cobon oencTBuUs nmua nin ero
bespencTens, HaHocsawme yuepb oTaesbHbIM rpa)kgaHaMm. Kak 6b110 paHee yKka3aHo
HacTynaeHne HeobxoAMMOCTU NnLa NpeTeprneBaTb HeraTuUBHbIE ANa cebA nocnencTBuUS
B BUAe KOMNeHcauunm MmopasibHOro Bpeaa, corsacHo 4. 1 ct. 151 'K P®, cBa3aHHO C ero
HernpaBoOMepHbIMN AencTenamun. CosepLueHne IMLOM AeSIMKTa B OTHOLLUEHUN
rpa>kAaHWHa ABNAETCA OCHOBaHMEM A1 NocsiefHero NCcrnoJjib3oBaTb NMpaBoOBble CPeAcTBa
3alWKUTbl CBOUX NPaB U MHTEPECOB.

KoMneHcauus MopasibHOro Bpefa, CorsiacHoO AEeNCTBYIOLWEMY rpa)KgaHCKOMY
3aKoHopaTeNbCTBY (CT. 12 TK PO), aBnfeTca oAHUM N3 cnocoboB 3awnTbl CyObEeKTUBHbIX
rpa>kgaHCKMX NpaB U 3aKOHHbIX MHTepecoB, npencrasnseT cobon rapaHTUPOBAHHYIO
rocyfiapCTBOM MaTepunasibHO-NPaBoOBYO Mepy, MOCPenCcTBOM KOTOPOW OCYLLEeCTB/ISeTCS
[06poBONILHOE NN NPUHYANTENIbHOE BOCCTAaHOB/IEHME HapyLIeHHbIX (ocnapuBaeMblX)
JINYHBIX HeMMYyLLLeCTBEHHbIX 6nar un npas.

O6s513aTeNbCTBO MO KOMMNEHCALUM MOpasibHOro Bpena no obuieMy npaBusly BO3SHMKaeT y
LA NMPY HAZIMYUN OQHOBPEMEHHO CieAyOLWMX YCNOBUIA: NpeTepneBaHne MopasibHOro
Bpeda, HenpaBoMepHoe NelCcTBME NPUINHNTENS Bpeaa, NPUYMHHAS CBSA3b MEX Iy
HernpaBOMEpPHbLIMY AENCTBUAMU U MOPaJIbHbIM BPEOM, BUHA NPUYMHUTENS Bpeaa. Takum
obpa3oM, Havyano PYHKLMOHNPOBAHMS NPaBOBOro MexaHn3Ma BOCCTAaHOBNEHUS
HapYLIEHHbIX NPaB rpakgaHnHa CBA3aHHO C HAJIMYNEM CJIOXKHOIO COCTaBa
npaBoOHapYyLLUEHMS.

Mo MHEeHNIO psfa aBTOPOB-LMBUINCTOB NpeTeprneBaHne MopasibHOro Bpeaa -
rnepe>xnBaHme HpPaBCTBEHHbIX N PU3NYECKNX CTPadaHUN, Hann4dme HeraTuBHbIX
N3MEHEHUWN B NCUXMNYEeCKOoN cdrepe YyenoBeKallol.

XapakTep puUsn4eckmnx CTpadaHnm BblparkaeTcsa pa3inyHbIM 06pa3oM. ITO MOXKeT BbiTb
dusmnyeckmne 6onm B opraHmusme B obnactu cepaua, rosioBHole 601U, rOJIOBOKPYKEHUS,
06MOpOKU, HEBPO3bI, 000CTPEHMA XPOHNYECKNX 3aboneBaHUn U Npo4yee. B cBow ovepenb
XapaKTep HPaBCTBEHHbIX CTPafaHMW Bbipa>kaeTCs B CHUXKEHUN NMCUXNYECKOro
6narononyynsa B BUAe CTpaxa, rHeBa, anatuu, rops, 6ecnokoncTsea, NpPosBAEHNN



HeraTMBHbIX 3MOLIUIA B BUAE MHTEHCUBHOIO CNe30Te4YeHnsl, HaBSA34MBbIX COCTOSIHUIA 1
npoyero. HpaBCTBEHHbIE CTPadaHUA NMPOSABASAIOTCA B HENPOU3BOJIbHOM, UMMYJIbCUBHOM U
HEeNnpeoaoIMMOM BO3HUKHOBEHUM MbIC/IEN, NPeACcTaBNEHNN, COMHEHU, NepeXXBaHNUM,
CTPaxoB, BJIEYEHUI, ABUrATENbHbIX aKTOB (HAaBA34YUBLIX COCTOAHUI). MosiBNeHne
HaBSA34YMBOCTEN MOpPAJSIbHO YTOMUTENbHO, MPOUCXOANT NPK CoOXpaHstoweMcs (B oTanyme
oT 6pena) NoHMMaHUN 60IE3HEHHOCTU 3TUX HAPYLIEHUN N KPUTUHECKOM K HUM
OTHOLLEHUW.

YMeCTHbIM ByaeT oTMeTUTb, YTO OAHOM U3 Hanbosiee NpuMeYaTesbHbIX YepT
MOpPaJIbHOro Bpea ABAAETCS TO, YTO 3T HEraTMBHbIE U3MEHEHUNSA MPOUCXOOAT B
CO3HaHMK NoTepneBLWero n opMa NX BblPpa)KeHUs B 3HAYUTEJIbHOW CTENEeHN 3aBUCUT OT
ocobeHHOCTeN NCUXMKN NoTepneBLIero. 3To B o4epeHOoN pa3 NoA4YepPKUBAET, YTO
3aKoHogaTesnb TpebyeT CTPOro MHAMBUAYANbLHOrO NOAX0Aa NPY peLleHnn OTAEe/IbHOro
Aena, no obcToaTeNnbCTBAM NPUYNHEHUA MOPasIbHOrO Bpeaa rpa)kaaHunHy. Takas
nepcoHnpurKaL s cBs3aHa C BO3PACTHbLIMM 1 MOJ0BbIMU 0COBEHHOCTAMMK YenoBeka,
couManbHOro cTaTyca U MHbIMU haKTopamMu, BANSIOWLNMN Ha (hOpMUpPOBaHME
NCUXmM4eckmnx ocobeHHoCTen rpa>kaaHnHa.

Ha Haw B3rnapg, cnegyer corlacuTbCA C YYEHbIMU-UUBUWINCTAMIN, KOTOpPbIE npeasaratT
MPUMEHATb MPUHLUM Npe3yMnunun NpuYnHEeHnsa MopasibHOro Bpeaa HernpaBoOMepHbIM
AencTemem. 3To NMO3BOIUT NpeanosiaraTb, YTO NOTEPMNEBLUN UCMNbITbIBAET CTpagaHus,

€C/IN NMpaBoOHapyLWMTesb HE AOoKaXKeT obpaTHoe. DTO CyLLEeCTBEHHO yNpoLLaeT No3nUL N0
rnoTepreBLlIero, U B TO XXe BpeMs 3Ty Npe3yMnunio npaBoHapyLUNTe b MOXXeT
onpoBeprHyTb[11]. MHavye nuuo, npeTepneBatollee MopasibHbIM Bpea, Haxoasueecs B
rnybokom gyuweBHoOM yrnagke 66110 6bl BbIHYy>XAeHHO nckaTb [Jao[Ka3laTen[ecTBJa c[lBoe[Jro
Mopa[nb[JHoro pJaccTpo[cTBa, 4To ABMnocb 6kl np[My4MHo[n HacTyn[neJHns e[l
He[rJaTm[B[H[Ikix noc[neJacTB[M[W.

ho c[nx nop cy[jneb[Hjalla np[la[KTMK[a v[iaeT nimMe[HHO no T[Ja[Ko[My nyT[1, np[n TO[M, Y-
ncnonJe3o[BJa[H[ne npMIHOunna npesyMmnjunn mopankbHo[lro Bpellala npja[JM0 He B
Hanp[Ja(my[Jto n3 poccmncko[jro 3[Ja[lko[JHo[aJaTenbcTBJa. O6[wee nplaB[m[no o p[Jacny
bpe[Me[Hm ao[ka3[biBaHmA, ycTJa[HoB[Jne[H[Hoe B N.1 cT.[]J56 MK P®, npe[layc[MJaTp]
Kda[px[OaJa[a cTtopo[Ha aon[pK[Ha maoJkJa3JaTe Te obcToJaTenbcTB[Ja, HJa koTop[bie O[H
H[Ja oc[JHo[B[Ja[H[M[1 c[IBo[nx Tpebo[B[la[lH[M[" v Bo3p[Ja[Pxe[JH[1[A.

B clnny cT.1[51 'K PO, ec[n[m rplJapxaJa(HMHY npn4mHeH mopaneHbIn Bpeln (d
HpaBcTBeHHple cTpJafaoJa(Hna) aeMcTBMIAIMn, HapywlaodwmMIn eJro nfny
He[nmy[JwecTIBeJHHble nplasla nm6o nocarJatofwmMIMm HJa npmMHOalanePxaw
apylrine He[MJaTepmanOb[Hble 6[nJalr{a, a THalkke B apydrinx cny4Jadax, npeayc[Mc



3[Ja[Jko[JHo[M, cy[la mo[pkeT Bo3[No[pKMTb H[Ja Hapy(wnmTena ob[ja3JafHJHocT b aeJHe[ K[}
y[k[Ja3a[JH[JHo[ro epeia[fa. MNpm aTo[M p[Ja3[iMep[lpl ko[IMNe[Hc[la[Ju[ M, Cpo[ KM ee B[Jbin[}n[]a
ycTa[HJa[lB[In[M[B[laM12[ddiKaeTc[]a He oT[Be4e[JH[H[bI[IM BONpOC 0 np[MyMH[Jax
He[JBo3[JMo[PK[JHOCT[ M nMufa, Ha[Hec[we[Jro rpaxaJaHnHy mop[Jan[Js[Ho[Jro Bpe[ia[la,
ykOa30aOrHb!n Bpe[ln nH[bIM 0bp[ja3o[M Kpo[Me ae[JHe[PK[Ho[n ko[Mne[JHc[Ja[u[m[n, ka[l
nmeroJwmimcs y ala[HOHodro n[uJuJa vMy[wecT[jBo[M.

MpoTnsonpJaBOHOCT b AeMcTBMIM wnn 6e3[jnencTBnIa npnynJrnTedns spelaa -
Hop[M[Ja[M 06be[KT[M[B[HO[Iro np[Ja[lBJa. Hop[IM[Ibl, npe[layc[MJaTp[mBa[o[w[me 3[alwmTy
He[u[my[wecT[Be[JHH[bIX np[la[B, collnepPKlaTc[la He To[Jn[b[Ko B rpllalpalaHcko[M np[al
oTplacnax npJa[isJa. ApKIMIM npnIMepo[M 3[joec[lb c[ny[PKMT npJaBo H[ja nn4[Hy[lo n c

OT[BeTcTBe[HHOoCT[b 3[Ja np[nunHe[JHne mopJan[e[Ho[Jro Bpe[ialla B ob[jwe[M c[ny4[lae B¢
HOannu4vn sBMOHO6l npnydMHnTenda Bpelia[la - aTo YeT[IBepToe yc[lno[g[ne. B(M[Ha, K[
oT[Ho[we[H[Me npmymMHnTena Bpelala K c[jso[M[mM npoTm[BonpaB[HbIIM aeMcTBM[]
nocnefjoctIB[MJa[M, mo[pkeT npo[ja[Bn[IaTbc[la B hop[Me, K[a[K yIM[bic[1n[Ja, T[Ja[lK 1 HEOCTC
c[lBo[Jto o4epe[lalle yM[bice[ln mo[pkeT 6[JbiT[b K[Ja[lk npa[Mo[n, Ta[k n Koc[lBe[JH[JH[IbI[1, a HeC
K[Ja[k B op[Me ne[JrfkoMbic[nna, Talk v B dpop[ime Hebpe[PK[HOCT M. He[lB[M[IHO[IB[H[IbI[IM
aenctBma nnuJa, ecnm o[JHo He 3[H[ja[lno o npoTnIBonpla(B[JHOCTM 3T[MX AencTIB[M|
3To[M 3[H[JaT{b, N[M60 3[HJa[J10, HO B c[M[ny He3[a[BMcawmx oT nuJulJa obcTojaTen[JbCT
npeljnoT(BplaTMTp X co[Bep[jwelHm[A.

CtJaTk[la 1100 'K P® yctJaHJaB[nM[B[JaeT npja[B[M[1n0o, KoTopoe rnac[MT, 4To Ko[Mne[H
Mop[Jan[e[Ho[Jro Bpejalla ocy[wecTB[InjaeTcla He3[Ja[B[MCc[M[MO OT B[JU[JH[ bl NnpM4nJHnTe[
clnydlalax, ko[Jrinla:

1. (Bpelln npnyMHe[H X[M3[JHn ninn 30nopo[Bk[lo rplaPxadaHMHJa ncto4JHMIKo[]
on[jac[HOCT[1;

2. [IBpeln np[ny[nHe[H rplapxaJaHMHY B pe3yJ[IpTlaTe e[Jro He3[Ja[JKo[JH[JHO[Iro ocy[PK|
He3[Ja[JKo[JH[JHo[Jro np[m[Bne4eJHm[a K y[ro[Jno[B[Ho[n oT[BeTCT[BE[H[JHOCT[N, HEe3[Ja[KO
npnMeHeHM[A B K[Ja4yecT[]Be Mep[lbl Nnpeceve[JH M4 3[a K o4YeH[mM]a nolln cTpla[bk
noljonMc K[ o He[B[ble3[lne, He3[Ja[lko[JH[JHo[ro H[ja[no[pke[H[M[la alo[MMHMcTplaTnN
B(Mne apecTja N[ ncnplaBmTenb[JHbIX p[JaboT;

3. Bpeln npmymMHeH placnpocTpla(HeHne[M c[IBeJaeJHMn, nopoHJaw[Mx HYecTb, AC
aeno[By[lo penyTalum[io;

4. B w[JHbIX cny4dja[Jax, npeljaycMoTpe[JHH[pIX 3[Ja[Jko[JHO[]M.

THa[KM[m o06p[ja3o[M, 3[Ja[ko[Ho[JaJaTe[lb, ocTla[B[M[B nepeye[H[b oT[Kp[bIT{bI[IM, No[JK[ja3[
ny[HkTJa obcToJaTenbcT(B, NnpelacTlalsnJalowmx cobo[n Hja[mbo[lnee B[Ja[PK[H[ble C[



npnMeHaeTcla HCTMTYT Ko[IMne[JHc[Jalu[m[m mop[fa[ln[b[Ho[ro Bpelln[la, He 3[Ja[lBLMC[ I[N
aelncteo[BlalB[we[ro Henp[Ja[lBo[IMep[JHO. 3To B nep[BY[Jo o4epe[la[lb nofjavyepKMB[JaeT, 4
Aa[B[n[jaeTc[ja nep[BocTene[HH[bI[IM 3[ne[[Mme[HTo[M top[m[ja[myec[ko[Jro cocT[ja[B[ja, Heobxo[
ncnoJne3oBaHnIa HcTnTYyTJa ko[IMne[HCc[Ja[Ju[m[n mopJan[Je[JHo[Jro Bpeia[la. Bo-[BTOp[
3[akoHo[JaJaTe[n[b, cocTaBN80a alJa[HOHbIn nepeyeJHlb, pla3MecTnn cOnTyalum
HJa(mbo[lnee kK me[Hee cep[Jbe3[Ho[My Bpe[lay.

Ko[Omne[JHc[npo[BaTb MoplalnelHbIIN y[wep6 rplalpxajaHnH cnocobe[H, obplaTn[su
KoTop[lbli[" onpe[laen[iaeT pla3[Mep 3To[Jro y[wepbja. Mopla[n[k[H[bI[n Bpe[la kKo[Mne[JHC[np
ncKOnJoumTenbHo B Ae[He[Pk[Ho[m dop[Me (n.1 cT.1101 'K P®). Ho no oT[JHo[JweJH[ 1A
BO3[HM[Kw[Mm noc[ne 3 a[BrycTja 1992 r. no Hja4[Ja[J1[Ja, 199[5 r., ko[Mne[Hc[Ja[Ju[m[Js or
cyno[m B ge[He[PkHo[n ninn nHon mJaTepmanbHon dop[Me. To ecT[Jb o[JH[Ja BO3[MO[
nocpelloctBo[M npellnocTalBIneH[M[1a noTepne[B[lwe My K[BapTMpel, Mja[lwmMH[ bl nn[]
nmywecTsa.

Mp[n obpla[weHM[ B cy[la Kpo[ime cocTla[B[Ine[JH[M[Ia nc[ko[leo[lro 3[ja[ja[B[neJHm[a, npe[l
no[ky[Me[HTo[IB, no[jaT[Bep[PKaJa[lo[wmx npmy[mM[He[H[me Bpe[jalla, Heobxo[lam[Mo 3[Jan[}
rocnofjwn[mHy. Ka[k Heo[la[Ho[Kp[JaT[JHO oT[JMeu[Ja[}noc[]b B nocTJa(Ho[B[ne[JHmax MneH
Cy[a[Ja P®, Hec[JMoTp[Ja HJa TO, 4TO Ko[Mne[JHc[Ja[Ju[m[a moplanJe[Horo speljaja npncy[ KL
ne[He[PK[Ho[n dop[Me, uck o ko[Mne[Hcaumm mopJaneHo[Jro Bpe[aa oTJHOC[MTC[IA K |
He[ M My[lwecT[Be[JH[Ho[Jro X[Japll[lkTep[lla, no3To[My, He3[la[BMc[ Mo oT p[Ja3[Mep[la Ko[JMne
y[K[Ja3[Ja[JHHo[Jro ncTuja(M B ncko[Bo[M 3[Ja[Ja[B[ne[JH[m[n, rocyalapcTBeH[JHJa[Ja no[jw[}
no ctja[B(Ke, ycTa[Ho[B[neH[JHo[n H[ja[no[Jro[B[biIM Ko[jae[kco[M P® o rocy[ja[JapcTBEe[JHH
ncko[Bbix 3[aasneHMn He[mmy[wecTtBe[HOHoro x[Jap[lalkTepa.

Bos[Mo[Pk[JHOCT[Jb Ko[Mne[JHc[la[Ju[m[n mop[JanbHo[Jro Bpeliala HJanpdamyo 3JalBNC[MT n
MosTo[My ue[lnecoobp[fas[Ho obplaTnTe BOHMIMJaJHne H[Ja npobnemy npuMeHe[H M
Tpebo[B[Ja[HM[Ia[M o ko[IMne[JHc[Ja[Jum[n mop[la[n[lb[JHo[Jro Bpe[jalla N[JHCTMTYT[ja ucko[jBo[n

MNne[Hy[Im Bepxo[lg[Ho[Jro Cy[la[ja P® B MocT[la[JHo[B[ne[H[M[m Ne 10 oT 20 ae[Kk[Jabp[la 1994 r
yTOo «ec[Jn[m Tpebo[B[Ja[HMe o ko[ Mne[Hc[Ja[u[mM[n mop[alnk[Ho[ro Bpellala B[biTe[K[JaeT n3
NnyrbIX HeM[My[wecT[Be[JHHbIX np[Ja(lB n apyrinx He[M[JaTepMJanb[rbIx 6[n[Jar, TO
ctlaten 208 'K P® ncko[BJalla aJa[lBOHOCTb He pacnpocTplalHaeTc[a, kpo[Me c[ny4[Jae[
npeloyc[iMoTpe[HH[IbIX 3[la[R8[HOo[IM

B c[nyyllae, ko[Jr[jafla Tpebo[B[Ja[H[Me o ko[Mne[JHc[Ja[Ju[M[n mop[lan[b[Ho[ro Bpe[la[ja npo[3|
HOapywe[Hm[a vimy[wecTBe[HHpIX nnn apyrinx nplale, ana 3jawmMT bl KOTOP[bIX :
ycTa[Ho[B[ne[H[Ja ncko[B[Ja[la aJa(B[JHOCT[b nnn cpo[k obpJa[jweHma B cy[la, H{a Ta[lKc
placnpocTtpalraloTca cpo[K[n ncko[lBo[m alla[BHocTn ninn obplalweHMa B cy[la, ycC



3[JalkoHo[IMm a[n1a 3[allw [Tl nplalB, Hapylwe[H[Me koTop[bix no[B[ne[K[no npn4 M He[l
Bpe[ja[la.

Tla[lko[m B[bI[IBO[lO cooT[IBeTCcT[BYET T[a[lK[PKe oc[Ho[B[IH[bI[IM H[Jau[Ja[lnja(mM, v c[M[bic[Iny rp[]
3[jalkoHo[JalaTe[n[bcT[B[la. Tpebo[B[Ja[H[Me o ko[ IMne[JHc[Ja[u[mM[n mop[lajn[k[Ho[ro Bpellala
nmywecTBeJHHoro x[JapllalKTep[la, Bo3[H M K[Ja[llo[iee B c[BIA3[M ¢ y[IM[Ja[lne[JH[me[IM n[
Henmy[JwecTtIBeJHHbIx npa[le v apydrmx He[MJaTepnJane[Hbx 6nJalr, npmrdalar
rplalbxdadaHMORY. KoMne[HcOaJunds moplan[b[JHo[ro Bpe[a[ja npelacTlaBnseT cobo[
nMy[wecT[Be[JH[HO["n oT[BeTCT[BEIM®[IHOCT[ N

MpeTepne[B[la[Hme cTplJalialarMn nmJwjaeT Ye[no[Be[lKJa nc[mx[mMyec[ko[Jro 6[n[Jajrono[
(moJnJHocTb[lo nnm YjacTtMyJHo). Hapy[weH[me ncnxmyec[ko[Jro 6[JnJa[ronojny4[ma K
Henp[la(Bo[IMep[H[bIXx aeMcTBMn (6e3[jneMcTB[Ma) co cTopo[JH[Ibl np[lalBoHapywnTe[}
HacTyn[JaeT c[Ja[Mo no cebe, a n[MJwb B coelJaMHe[JHMn ¢ Hapywe[HMe[M kaJko[Jro-[1
BOMOaCa npvOHOe0a0nePkOalwnx rpfalb4 sl nia Doiiike Bos[MoDKOHsI cnyyav, Kol
N[nuo coBepw[jaeT aeMcTt[B[Me, noTe[JHu[MJank[Ho B[ne[Ky[wee Bpe[la ot jae[Ib[HO[
o[Ja[H[Ja[lko o HJacTyn[ne[Hm[a noc[nejacTBMM npmyYMHHdada cBa3[p py[wMTcs 6[]
BMe[JwJaTenecT[IBY TpeTp[nx nnu. EcOnn nocneJactBMa BCce-TJa[JKn HJacTyn[Ja[}foT,
OT[Ho[JwWe[H[M[n KoTopo[ro npmMIMe[JHM[In[n nc(lk o koMneHcla[Ju[m[n moplan[bHO[Iro BpE
no[ka3[laTb, 4To uMeeT mecTo o0bp[bi[B NpnyMHHoOn c[B[Ja3n. B clny4[Jae np[M[Ise[Joe[H
Heocnop[MM[bix ao[K[Ja3laTen[lbcT[B T[Ja[lkoe nmuo by[janeT npm3[Ha[JHo He[B[M[HO[B[IH[Ip

B Ko[JH[Juen[Ju[n[m pla3[BmTma rplJalpxaaHc[Iko[Jro 3[Ja[lko[JHo[la[JaTelnJbCcT[IB[Ja PP 3[JaTp¢
Bonpoco[B apdekTm[B[JHOoCTM np[la[lBo[lBo[Jro peryn(mpo[B[Ja[JH[ma. OJa[M[H n3 BONpoCo[]
noJa[HM[MJaeTc[Ja B Ko[Huen[u[m[n, - aTo T[Ja[K Ha3[ki[BJae[M[bI[ BONpoC BJHYTpe[H[IHE[]
Ko[n[n[n3moHOHo[ro pelrynnpeBodHAEA[Me «[B[HYTpe[HHee ko[Jn[n[M3[noH[JHoe
pelrynmpo[Bla(Hme» M[]bl Bce[Ir[iaja oT[JHOC[M[IM K 4Y[jacT[HOo[IMy Me[DK[lny[H[lapo[ja[Ho[My M|
Ko[Jn[Jn[m3[mo[H[JHo[ro pelryn[mpoBJa[HM[a ao[n[PKH[b! 6[IbiT[b YeT[Ko pe[we[JH[Ib! B 3[a[lK
Hanp[nmMep, sonpoc[lsl Ko n[n[M3[mo[JHJHo[ro pelrynmpolBaJHM[a Mme[ Py rpllalpxalal]
nplaBoM.

Mo HJa[Jwe[My M[JHe[H[m[Jlo, Ha[nbo[nee c[no[Pk[HJala npob[nemM[a, s[JbiTe[KJalo[wjala n3
oc[Ho[BJaHMIax koMne[JHc[Ja[Ju[mM[n mop[JalnJbHo[IMy Bpe[lay - 3TOo BONPOC 0 cpo[Klax. IMoYe
Mop[Janb[HOeI" Bpe[ln Bo3Me[w[ae[M B plaMkax rplalbxOaaHckodro nplasla, To 3[lae
cpo[K[Ja afJaB[JHOCT[M HeT H[ja oc[JHo[B[Ja[JH[M[n cTlaT[Ip[n 208 'K P® n cooT[BeTcT[BY[IO[]LLE[]
MocTJa[JHo[B[Ine[H[m[Ia MneHymM[Ja BC P®. Ec[ln[m peu[lb uoeT o Tpy[lao[lso[M np[ja[Be, TO 3[
nelnctBy[loT nsBecTHple cpo[IK[n, ycTlagHoBNe[JHH[ble TK P®. HeT nu TyT Hapy[Jwe[H]
plJalBelHCT[B[Ja BCcex nepe[ln 3[Ja[lKO[HO[JM - 3TOT BOMpOC, K co[PK[Ja[lne[H m[Ito, no[ Kz e[lwe He



Ba[Pk[Hoe 3[JH[Ja4ve[H[ne, npm ko[IMne[HCc[Ja[u[mM[n mopanJe[Ho[Jro Bpellalla nMmeloT CpOoKL
nenctB[me cooT[BeTCcT[BY[HO[IW[MX HOp[IM[JaTM[BHO-Np[Ja[lBo[B[IbIX a[JKTO[]B.

Ec[ln[m co[lBep[JweH aenmMIKT n mop[Jan[Ie[HbI[n Bpe[ln npm4[MHe[H Ao s[Be[joe[H[M[Ia B [
3[Ja ko Ho[JalaTen[k[Ho[ro a[JkT[ja, npellnyc[MJaTpnBJafo[lweJro nplJa[lBo noTepne[Bwellr
ko[Mne[JHc[Ja[Junlto, Tpebo[B[la[HM[a o Bo3[Me[lwe[JH[ M Mmop[Ja[n[b[JHo[Jro Bpe[jaja He y[ao[
To[M 4[mc[ne n B c[ny4lae, ko[JraJa noTepneB w1 noc[lne sctynneJHMJa aToro a[KTJa
clmny ncnpiTei[BJaeT Hpla[lBcTBEeHH[IbIe nln[mn dp[M3nyvec[k[ne cTplalodalHnA.

Ta[K[n[m o6p[ja3o[m, oc[Ho[B[la[lH[Me[IM Ko[IMne[JHc[Ja[u[M[n mop[an[k[Ho[ro Bpellala a[lB[]
topmamyec KM cocTtla[lB, a[neMeHT[Ja[IMm kKoTopo[Jro a[enatoTc[]a: HJa[Hece[JH[me Mc
npoTm[Bonpja[B[Hoe oencTBMe npmynHMTena speljaja; npmMyumMH[HOo-c[neacTBEe[H
npoTMjsonplaBHbIIMM aeMcTBMIAMn v npMYMHeHmem mop[Ja(n[b[Ho[ro Bpella[la
Bpelaa (30a ncknro4eHmem cny4Jae[lB, korJaJa ot[BeTcTIBeJHHOCT b BO3[HM[K[JaeT !
OTcyTcTIB[Me oJo[Ho[ro ns sneMeHTo[B cocTla[B[la dhlalkTn4ecKn nckno4jaeT BO3[v
B3[JbIc[IK[Ja[H[M[Ia ko[IMne[JHc[Jaum[n mop[lan[p[JHo[ro Bpe[ia[f.

Mpo[Ise[lne[H[JHoe ucc[ne[jono[Ba[HMe ocHo[BJa[JHM[M ko Mne[Hc[Ja[Jum[m mop[Jan[Je[Ho[Jro
BO3[JMO[PK[HOCT[Jb npolloon[PK[MTp aHdan[m3 nHCcTOnTYTa Ko[Mne[JHc[Ja[Ju[m[n moplan[bL

IMUIJABLA 2. A[HAJVIOU3 U NPOBJIE[M[bl O[JLLE[HKW
MOP[AJ1[b[HO[JFO BPE[JA[A

2.1 MpoO[ne[M[bl o[jue[H[K[m mop[la[n[b[HO[ro Bpe[la[la
noctpja[laja[B MMM cyObe[KT[]a[[M[M u cy[lneO[H[bI[M[

opraHaMm

Olue[HkJa p[a3Meplla mopanie[JHo[Jro Bpe[ialla s[pI3[biBJaeT MHO[Jro c[Jno[pK[JHoCTe[M K[
noTepneBwnx, Ta[k n y cy(JaebJHbIx oprljafHo[B. Te, kTo cTanKnBla(lnc[Ja ¢ Heobxo[]
ykOa30aTe pa3mep ko[MneHca[Jumn 3[0a mopanb[HkIn Bpelln 3[HaeT, KJak c[Jno[pK|
npMOnTM K Hja[mbo[Jnee oboc[Ho[B[Ja[H[JHo[" Be[Jn[M4[M[He. 3[Jau[JacTy[Jto Yye[no[Be[Ky c[Bo[]
He[Jooo[Jue[Hm[BJaTp cTpllaaJa[HMa apyrimx nny v nepeo[jueHMBaTp c[IBO[1, NO3T
ncTubl B nc[ko[go[m 3[Ja[ja[B[Ine[Hm[m yK[a3[bi[Ba[loT «bjac[JHoc[no[B[H[ble» cy[IM[M[Ibl. K
SplaeneBCc[KMn A.M. «Ec[n[n nctuy 6y[neT 3aiaja[H Bonpoc: «Mo4e[My B[bl HacTJa[M[]
H[ja T[a[lko[M p[Ja3[mepe ko[Mne[Hclaummn?», Hjanp[Jac[Ho o[ pK[m[aJaT[Jp o6oc[Ho[B[Ja[JH[JHO



HJa[m6o[lnee BepoJAT[JHbI[n oT[BET, KOTOP[bI[ Mo[pkeT 6[bIT[Jb no[Jny4e[JH: «MoTo[My 4TO CH[
no[Jnyyde[Hne nMmeH[Ho Ta[lko[M cy[IM[IM[Jbl kKo[IMne[JHc[npyeT nepe[Hece[H[H[Ible MHo[n CTf

Ce[ny[jac HeT Tou[HO chop[IMy[n[npo[BaHH[IbIX Kp[MTep[me[B no ojue[H[ke p[la3[mep[la Ko[
mop[Janb[JHo[Jro Bpe[iafla, 4To B c[jBo[Jo o4epe[la[b nopo[pxk[ajaeT pala c[no[pkHocTe[n, K[ja
nocTplalaaBwmMx, Ta[k n y cy(Jaeb[JH[IbIx opriafHo[B. Tla[K[Pke aT[Ja c[mTyadumda oc[jnc
oTcyTcT[BMEe[M pJasbJacHe[JHMn n y[Ka3Ja[HM[n Bepxo[B[JHoro Cy[la[Ja v s[Be[lne[H[me[
1996 ro[jay, koTop[a[a ycTla[HoB[mMnJa aononHnTenb[Hble TpeboIBla[JHM[a, Heobxo[
yveT[la cy[la[Ja[IMm. (1099-1101 cT.)

EfomHcTIBe[H[IHoe MocTJa[JHo[B[Ine[H[me MN[ne[JHy[IM[Ja Bepxo[B[Ho[Jro Cy[ja[la P® oT 20 ae[k
ro(jafla, noc[BJa[we[H[JHoe Bonpocy kKo Mne[JHCc[Ja[Ju[m[n mopJalnb[Ho[Jro Bpellala «He[lkoTop|
npnMeHeHm[a 3[Ja[lko[JHo[a[laTe[n[bcT[B[Ja 0 ko[JMne[Hc[Ja[lu[m[n moplanb[Ho[ro Bpelln[
ykOa3arm[n, koTop[ble no3[BonJann 60s cyday pla3spelwJas ko[HkpeT[JHoe aoe[lno 4eT
pla3Mep ko[IMne[Hc[la[lum[n.

A Be[la[lb p[la3[imep ko[Mne[JHc[Ja[Ju[m[n mop[lan[b[Ho[ro spellalla a(B[[IseTc[]a HJa[mbo[lnee c
Bornpoco[M B Ala[HHo[m Te[JMe. B cTJat[p[Jax 1151 n 1099 'K P® y[K[Ja3[Ja[JHo, 4TO p[Ja3[Mep
Ko[JMne[HcJa[lu[m[m onpellnenaeTca cylno[M. B ctJaTbe 1[51 'K P® 3[Ja[ko[HoalaTe[ [
Hec[lko[n[b[Jko kKpmTepme[lB, y4HMTbI[B[lala koTop[lple cy[ln v polin[pkeH onpeljonen[mMTb pLk
Ko Mne[Hc[la[Ju[m[n mop[laln[b[Ho[lro Bpe[la[la:

-cTene[H[ b BLM[H[b! HJapywmTe[ln[a

-cTene[Hb p[m3[nyecKMx v Hp[Ja[BcTIBe[HH[IbIX cTplaladaHmm, c[Ba3[Ja[JHIH[bIX C NH[L
ocobe[H[HocTa[IM[M n[m[Ju[Ja, KoTopo[My np[mMy[m[He[H Bpe[la

-mOr0bie 30acny[PxmBatowme B{HIMMJa[HmM[s obcToJaTen[bcTBJa
Ctatpla 1101 'K P® gono[n[JHAeT 3Tm KpmTepmm:

-X[JaplakTep hm3nydeckKmx n Hp[JaBcTBe[JHOHOpIX cTpJalaaHOnn, npmH4MJHeHOHbIX nc
KoTop[lble o[Jue[HmM[BaTkc[la cy[lao[M c y4yeTo[M d[Ja[KT[m4ec[IK[Mx obcTo[jaTe[n[bCcT[B, Np[
npmynHeH mop[la[n[Jk[H[kI[" Bpe[la.

-mOR0OavemOaydan[eH[ble ocobe[H[HoCcT[n noTepne[B[we[ro.
-Tpebo[BlaHma pla3y[M[JHoCT[n v cnpa(Belan[mM[BoCcT

THak[p«ke B cTJaTtpe 1099 'K P® y[k[Ja3[Ja[Ho, 4TO p[Ja3Mep ko[Mne[JHcJa[Jum[n mopJan[e[H
onpeljoenaeTcs no nplaBmnJam cT. 1[151 n 1101 'K P®. P[ja3zbepemc[sa KJa[K[Me KpNTE



placcMaTpmBlaloTcIa co[lBo[Kyn[H[bI[IM np[MMe[He[JH[Me[M Y[ K[Ja3[la[H[IH[IbIX HOpP[M.

H[Ja4[JHe[IM ¢ T[Ja[ko[Jro kp[nTepm[a K[la[lk, ctene[JH[Jb B[(M[H[ k! npMynJHMTe[Jn[la Bpe[inja, B
ko[Jr[a[la B[M[H[a a[en[JaeTc[]a oc[JHo[Bla[H[ne[M Bo3[Me[Jwe[H[m[1a Bpe[jaJa. He[JkoTop[ble u[
B bIC[k[Ja3[kI[BJaln[M M[He[H[Jne o To[JM, 4TO cTene[H[ b B[M[H[bl He a[Bn[laeTc]a KpmTep[me[
onpeloeneHma pJa3Mepo[]B ko[JMne[JHcJaumn mopankHoro spelaja. OcHoBH kI
o[bINn onJace[JHna npm[BHeceJHMa B rpJa[pxJaJa[Hc[koe npJa[lBo He c[Bo[MCT[BE[H[HC
KdapQaTenOb[JHon dy[HIKOUMM, 4To «npMHMPxJalno 60bl KJa[lk BoccTJa[Ho[BMTen[b[H
npeBe[HTMB[HO-[IBocn[MTlaTelnb[HYy[o dy[HKIu[Mo rplalpkajaHcko-nplalBOLBd[1 OT
O[o[Hako, H[a H[Ja[Jw B3[rna(n aJa[JH[Hoe on[Jace[JH[me He nMeeT [oCT[JaTOuU[H[]pIX OC[JHO[

Clneloylo[w[mMM kp[mTep[mem 6y[laoeT cTene[H[b p[M3[m4ecIKMX n HpJa[lBCcTBEHH[bIX CT
c[Ba3laHHbIX ¢ uHOamBMOayJanOe[HOpIIM[M ocobe[JHJHoCTJa[IM[n noTepne[Bwe[Jro, KC
npJHMOMJatoTc[Ja B co[jBo[Kyn[JHOCT[ M ¢ apy[JrimImn obcToaTen[bcTBJa(M[M. 3T0 A[JaeT
npelonodnJalrfate, 4T0 BO3MO[DK[HO np[My4[MHMTb cTpllolalHm[A, He c[BIA3la[H[H[bIe
nHOanBMOayanb[HIkIIM[1n ocobe[JH[JHoCcTJa[IM[m noTepne[B[we[Jro, o[ja[H[ja[lKo ux He c[n
npn onpelaene[HM[m plJa3Mep[la ko[Mne[JHc[Ja[Jumm. Ho Bp[a[la n[n no[joob[jHoe yT[Bep[ D+
cY[MTlaTp cooT[BeTCcTBY[JOOWIM[M H[Ja[IMepe[JH[ Mo 3[Jalko[JHo[laJlaTena. Mo[dn ctene[JH k[
oo nbJWwMHCcTBO UMBMIN[McTo[IB NnoJHmMMJaltoT rny6mMHy cTpalaJa[HM[n, To ecTb
«cmOnOp[HOads» v Tak aJanee. KOak npJaBMno ans 4ejnoBeka riny6[MHda cTpjal]
Te[M, K[a[lko[IMy He[M[Imy[JwecT[Be[JH[Ho[IMy 6[1n[Ja[Iry 6[ki[Jn npny4[mMHe[H Bpe[la, a nIHa[M[E
ocobe[H[HocT[m noTepne[B[we[Jro no[HMPKJa[oT un[m HJaobopoT no[Bbi[wja[loT r[nyd[m[
[20].

Ofa[H[Ja[ko, 06 y4eTe cpe[la[He[n Be[nmyMHb YKOa3a[rna B 3[ako[JHo[laJaTen[bCT[IBE
Ha(n[n4[me mopla(nb[JHoro sBpella[ja - ecT[b Heobxo[ja[m[Moe yc[Jno[B[mMe an[Ja sBo3[JHMK[]
H[lla e(Jro ko[IMne[Hc[laJu[m[o v 3a[lko[Ho[ln[faTe[ln[lb melln[faeT a[k[ue[HT niMe[H[JHO H[la Kp[n
no3eo[naT onpeljoen[MTlk p[la3[mep ko[JMneHc[Ja[u[n[m. C[ne[Joo[BaTeJ[p[Ho, o[JaJH[ M
Kp[nTep[ne[le ko[Mne[Hc[Ja[u[M[n mop[la(ln[k[Ho[ro Bpe[laja Bcelr[jaja 6y[laeT cpelJaHaa r[
cTplefaadH0nOn, ninm npe3o(MMpyeMbin Mopaln[e0HOpIO" Bpeln, A0n[s onpeline[lne[H]|
nplaso[HdapyweHna. «Mpe3io[MnpyeMbi[n mop[Janb[HbI[M Bpea- 3To cTplalafaHL
aonpxkeJH ncneiTbiBJaTb (TO ecT[Jb He Mo[PKeT He ncnbITbi[BaTk) «cpellaHMn», «[JHO|
pealrimpydrofw M HJa co[Bep[weHme B oT[Ho[Jwe[H[M[m e[Jro npoTmBonp[JalBHO[Jro Ae
cy[lwecT[BY, npe3[lo[MMpyeM[bi[n mop[la[n[b[IH[IbI[ Bpe[la oTp[la[Pk[jaeT B cebe ob[wecT[Be]
noc[nefJoctB[Mn npoTnBonpla(BOHOor §2a&I8[JHM[]A.»

THakKnm o6p[jazoM, nROam[BmOaydan[Je[H[ble ocobe[HHOoCT[n noTepne[B[jwe[lro - 3TO Of
KoTopoe nofja[ine[PkmMT aoKja3[lpilBla[H M0 n KoTopoe npMHM[M[JaeTc[]a Bo BHM[M[Ja[IH[]
rany6[mR0bl dhn3[myecKnx n HpaBcTBeHHbIX cTplalaJa[HMMn v, c(nenoBlaTe N[+



pla3mMepa koMneHCcJaunm. OdnHako, B cy[laax placcOMJaTpMslafoTca pla3nn4[]
He[[koTop[bix c[Jno[pk[Ho onpe[laen[mT[b cTene[H[Jb cTp[laljaa(H[M[n, nopo[n aln[]a 3To[ro Tf
3[JHa[Hne nc[nxono[Jr[nm n apy[rinmx cOMe[PKH[pIx HJay[K. HJanp[n[mep, T. byaako[IB[k
ncno[n[b3o[B[la[Hme kKpmTep[Ma vHOamBMayJa(n[b[JH[bIX ocobe[JH[JHocTe[n noTepne[B[]
onpejaene[Hnn pla3[Mepla ko[IMmne[HcJaum[m mopan[k[Ho[Jro Bpe[iala 6y[lneT 60o[nee ¢
ec[n[m B npo[juecce oue[H KM cTene[HIn dpmM3[Myec KX v HpJa(lBcTIBeHHkIXx cTpallaal
cneumManeHkle ncmxono[IrimyeckK[ne, meJamuInHC[IK[n¢22 MVHBb oo BHeda [ M 9.
co[Jr[n[Jac[H[ bl c ee M[He[[H[me[]M.

Oalnee pJacc[MoTp[MIM KpnTepnm nMeHye[M[bI[n «x[JapJa[kTep dp[n3[nvecK[mx n Hp[Ja
ctplafaJafHOnn». N3 ala(HHo[Jro kp[nTep[nla c(nefjayeT, 4To pla3[Mep ko[MneJHclalunn
Bpela[la, Ta[k[Pke 3[jalBMc[MT n oT BM[ao[B cTplaalalHnn. Mo[Ja dm3nyvecKMM[m CTp
npMHIaTo noHMMaTb 60ne3[HeJHHble o[wyweHma, THa[kme KJalk rono[BHasa
rojnoBo[kpyPke[H[me, To[Jw[HoTa, yloylw[be v apylrive. Moo HpadBcTBEHHpIIM[1 CT|
noHMMJa[loT oTp[MuaTe[Ip[IHkle 3[Mo[Ju[M[m, K[Ja[k cTki(a, cTp[Jax, Y[JHIM[PKe[JH[Me n T]

THaK[Pke roBop[MT[JbC[Ja 0 TO[M, 4TO «yd[MTbI[BaTp>» X[apa[kTep dhm3[myecK[Mx cTplall
npnHOnMJaJa Bo B[HM[M[Ja[JH[ e Te Hp[laBCcTBe[JHH[Jbie cTplallnJa[JHM[a, KoTop[Jble C H[ W
(OHOanpnmep, yOayOwee mo[pkeT ocTJa[lBMT b He[rJaTMIBHY o a(Mo[Ju[m[o B B(M[lOoe CcTp|
X[M3[Hb). Cneloo[BJaTenb[Ho, Np[m pllacyeTe ko[MneJHcaJumn mopJanbJHo[Jro Bpe[l
yu[MTObI[BJaT[p He B[M[a[bl cTplalaHM[n, a 3[HJa4vmMocT[b n x[Japla[kTep He[M[JaTep[M]|
KoTop[lbi[M npoT[M[IBonplalB[H[IbIIM[M ae[McTBMaIMn 601N np[My[MHe[H Bpe[la, T[la[lk K[
onpellnenJaloT Be M4 Hy Mmoplank[Ho[ro Bpelln[fa.

Tenep[b plJaccMoTp[M[M Ho[B[Jble no cp[lalB[He[HM[o ¢ p[Ja[JHee ae[ncTIso[B a8 MM
3[a[ko[JHo[noJaTenbCcTBO[M Kp[MTepMn. O[Hn ykJa3la[H[kl B cTJaTpe 1101 'K P®, 370 K
cnplalBeonmsocTn n plasyMHocTn. Ko[dMne[JHcJaumda mopanJk[Ho[Jro Bpellalla 3TO
rpa>kaaHCKo - MPaBOBOW MHCTUTYT, B KOTOPOM 3aKOoHO4aTesieM creynasabHO

MPOMUCbIBAETCH Y4YMUTbIBaTb TpeboBaHMA pa3yMHOCTU 1 CNpaBeasIMBOCTM, onpenenss

pa3Mep KOMMeHCcaumMm MopasibHOro Bpena. 3To roBOpUT O TOM, YTO MHCTPYMEHTOB 414
TOYHOr0 U3MepeHns raybunHel CTpagaHM YesloBEKA U OCHOBaAHWUI ONg nepeBoda UX B
OEHEeXXHYI0 eanHunLy HeT.[23] o3ToMy pa3yMHO NpennosioXnTb, 4To 4eM bonblue

pa3sMep cTpadaHuin, Tem 6onblie AoKeH BbITb pa3Mep KOMNeHCaUnum MopasibHOro

Bpeda N COOTBETCTBEHHO HAaobopoT. To eCTb pa3mMep HakKa3aHU OO/IKEH bbiTb

3KBMBAJIEHTEH NepeHECEHHbIM CTpagaHuaM.

CnepoBaTefIbHO, KPUTEPUWN PA3yMHOCTU N CMPABEAIMBOCTN HY>)KHO pacCMaTpmMBaTh Kak
TpeboBaHme, obpalleHHoe K cyay 0 cobnogeHnn pa3yMHbIX U CNpaBenmnBbIX
COOTHOLLUEHNN, NPUCY>XXOAEMbIX MO Pa3IMYHbIM AeslaM KOMMeHCaunum MopasbHOro Bpeaa.



Ha Haw B3rnapg, Hanbosee TOYHO NO AaHHOMY BOMPOCY BbiCKa3asacs dpaenesckun A.M
«... TpeboBaHMe pa3yMHOCTU N CNPaBeANMBOCTN NPUMEHUTENIbHO K onpeaesneHnto
pa3Mepa KOMMNeHcauum MopasibHOro Bpeda cienyeT cHuTaTbh obpalleHHbIM He TOJIbKO K
KOHKpPeTHOMY cyaebHOMY cocTaBy, HO N K cyaebHon cucteme B LesioM. [T03TOMY OO/IKHbI
CyLlecTBOBaTb NNCaHHbIE, eiHble A1 BCeX Cyn0oB 6a3nucHbIN ypoBeHb pa3mepa
KOMMNeHcaunm n Mmetogunka onpenesieHUs ee oKoH4YaTesIbHOro pa3smepa. lNpunaoepxmseasch
NX, KOHKPETHbIN CyAebHbIN COCTaB CMOXKET onpenenaTb pa3Mep KOMMeHcaummn Tak, Kak
npeanncbiBaeT 3aKOH, TO €CTb C Yy4eTOM TpeboBaHUN pa3yMHOCTU U CNpaBeasINnBOCTH.

NoCKoJNIbKY 3aKoHO4aTe b 0TKa3aJicd OT HOPMaTUBHOIO yCTaHOBNeHUs 6a3ncHoro
YPOBHS U MeTOOUKN onpefesieHns pasmepa komneHcaumm (mbo obosHayvyeHHbIe
3aKoHOOaTeNleM KpUTepuu, B CUJY UX «Kay4yKOBOCTU», COBEPLUEHHO He NMoMOoratT cyay
060CHOBbIBaTb XOTSA Obl 4519 caMoro cebs, yka3blBaeMbll B peLLeHnn pa3Mep
KOMMNeHcauun) n, Takum obpasom, NnpefocTaBusa 3TOT BONPOC YCMOTPEHMIO Cyaa, TO
TaknM Cy[oM, Mo HaweMy MHeHuto cnenyeT cymTaTb BepxoBHbin Cyn P®. OH fosiKeH, B
nopsake obecnevyeHns egnHoobpasHOro NpUMeHeHNs 3aKOHOB MPU OCYLLLECTBEHUN
npaBoCyauns, NpeanoXnTb cynam obwmm 6asnc n nogxon K onpenesieHno pasMmepa
KOMMeHcaunm MopasibHOro Bpena, oCTaB/Aaa Npu 3TOM A0CTaTOYHbIVN MPOCTOP
YCMOTPEHUIO Cya Npu peLlleHnn KOHKPEeTHbIX Aen».[24]

CywecTByeT OOCTaTO4YHOE KOJIMYeCTBO MeTOAUK onpenesieHns pasMmepa KoMneHcauum
MOpaJibHOro Bpega. 15 HavYyanla OCTaHOBMMCSH Ha MeToaunke, pa3paboTaHHOM
KaHOWOATOM lopuan4yeckmnx Hayk A. OpaesieBCKUM. B ocHoBe AaHHOW MeTOANKN NEXNT
YyroJIOBHOE HakKa3aHue, KakK caMas XXecCcTKas Mepa, NnpMMeHsieMas 3a coBeplueHune
npaBoHapyLweHnsd. No MHEeHNIO DpAeNeBCKOro COOTHOLWEHNE MaKCUMaslbHbIX CaHKL NI
HOPM YroJIOBHOI0 KoAeKca, 3a NpecTyrnJjieHns, HanpasBJIeHHble Ha MNpaBa 4YesioBeKa
Hanbosiee TOYHO OTpPaXkatoT 3HAYNMMOCTb OXPAHAEMbIX 3TUMU HOpPpMamMun 6nar. [LaHHbIN
noaxon «Mno3BoJsseT ONTUMasbHO y4ecTb TpeboBaHMA cnpaBen/IMBOCTU B COOTBETCTBUN
co cT. 1101 TK P®, n6o HN4TO He BbiBaeT BENMKO UK Masio camo o cebe, HO LWL B
CpaBHEHUN C Apyrum».[25] Npepnaraembln 6a3nNCHbIN YPOBEHL pa3Mepa KOMMNeHcaumnm
ornpenenaeTcs NPUMEHNTESIbHO K CTPafaHUAM, UCMbITbIBa€MbIM NOTEPMEBLLNM MPWU
MPUYNHEHNN TAXKKOIro Bpena 340p0Bbio, 1 cocTaBnaeT 720 MUMHUMasIbHbIX pa3MepoB
onnatbl Tpyaa (MPOT), nucxoas n3d MPOT, yCTaHOBNIEHHOI0 3aKOHOA4ATE/IbCTBOM MO
COCTOSIHMIO HA MOMEHT BbIHECEHUNSA CyA0M pelleHns no geny. 720 MPOT - 3710 3apaboTok
dum3nydeckoro nuua 3a 10 netT npu pasmepe Meca4yHoro 3apabotka 6 MPOT. NpumeHeHne
3Toro 6a3ncHOro ypoBHs MU YNOMSAHYTbIX BblLLE COOTHOLWEHUN MAaKCUMasibHbIX CaHKLNI
HOPM YrOJIOBHOIO KOAEKCa No3BonseT pa3paboTaTb Tabavuy pazmepoB KOMMNEHCALNN
npe3tMmMpyemMoro MopaJibHOro Bpega NPpMMEHNTENIbHO K pa3J/InyHbIM BUAaM HapyLUEeHNN



npasB JINYHOCTN.

2.2 Bo3MelwueHMe MOpaJZibHOro Bpeaa Kak
CaMOCTOATEJIbHbIA CNOCO0 3aLWKUTbI FPa>kaaHCKUX
npas

pakgaHCKMM obopoT npepnonaraeT obecnevyeHmne HagEXXHOW NPaBOBON OXPaHbl,
MPU3HaHHbIX 3a CybbekTaMu onpeaenéxHHbIX rpa>kgaHCcKkmnx npas. lNoa NoHATNEM
«OXpPaHa rpa>kgaHCKMx rnpas» NOHMMAKTCS BCe Mepbl, KOTopble obecnevyumBatoT
HOPMaJibHbIN X04 peanusaunm npasa. [ToMMMO NpaBoBbIX, 34€Cb NPUCYTCTBYIOT
3KOHOMUYECKMe, NoINTNYeCKNne, Mepbl OpraHU3aLMOHHOI0 XapakTepa y UHble,
HanpaBJIEHHbIE Ha CO34aHne HeobXoaNMbIX YCNOBUN ONA OCYLLECTBJIEHNS MPaB.

B 3aKOHOZATENbCTBE NMPUCYTCTBYET HE TOJIbKO LUMPOKOE MOHSATUE OXPaHbl, HO U NMOHATME
OXpaHbl B Y3KOM CMbIC/1€, KOF[@a B HEr0 BKJIOYAOTCS JILLb T€ NPeayCMOTPEHHbIe
3aKOHOM Mepbl, KOTOpPble HanpaBieHbl Ha BOCCTAHOBIEHME U MPU3HaHNe
FPakKAaHCKNX MpaB 1 3alLNTY UHTEPECOB MPU UX HAPYLUEHUW UK OCMAaPUBAHUN, YTO U
NPUHATO MMEHOBATb 3aLlUMTON rpakAaHCKUX npas.[26] B camom obuiem Buae nog
3aLMTON rpaXKAaHCKUX NPaB MOHUMAeTCs BO3MOXXHOCTb YNOJIHOMOYEHHOr 0 INLLA,
NPUMEHEHNS Mep NPaBOOXPAHUTENILHOI0 XapakTepa AJ19 BOCCTAHOBJIEHUS
HapyLeHHoro, Mo ocrnapnBaemMoro npaea.

Crnocobbl 3aWnThl NpeacTaBAAOT U3 ceba KoMniekc Mep, KOTopble NPUMEHSAITCA A4
obecnevyeHunsa ceobogHOM peannsaunm cybbeKTUBHbLIX NpaB JIMYHOCTU. 3aKOHOaTe b B
cTtaTbe 12 TK PO BbigenseT 12 cnocoboB 3aLlMThl FpakAaHCKMX Npas:

- NMpu3HaHWe nNpaBa;

- BoccTaHoBNeHMe NoNoXeHnd, cyLecTBOBaBLLUEero A0 HapyLweHnsa npaBa u npecevyeHune
DEencTeui, HapyLlalLWnX npaBo Ui Cco3atloLnNX yrposy ero HapyweHums,

- Mpn3HaHne oCrNopuMON COENKN HEAENCTBUTE/IbHOW U MPUMEeHeHne NocneacTBun ee
HegenCcTBUTEeNIbHOCTH;

- [MpuMeHeHne nocnenCcTBUn HeAENCTBUTENILHOCTN HUYTOXKHOW CAENKU;

- Mpn3HaHne HegencTBUTESIbHLIM aKTa roCyAapCTBEHHON0 opraHa Uian opraHa MecTHOro
camMoyrnpaBsieHus;



- Camo3awmTa npasa;

- Mpucy>xxpeHne K ncnonHeHunto obasatenLCcTBa B HaTypeE,;
- Bo3meuweHne ybbITKOB;

- B3blCKaHWe HeYyCTONKWN;

- KomneHcaumnsa MmopasibHOro Bpeaa;

- MpekpaweHre N n3MmeHeHne NPaBoOOTHOLLUEHUS;

- HenpumMmeHeHne cyjoM aKTa rocy1apCTBEHHOIro opraHa Uav opraHa MecTHOro
caMoynpaBJieHUs, NPOTMBOPEYaLLLEr0 3aKOHY

OLHaKo, AaHHbIN NepeYvyeHb CNOCOBOB He ABASETCA NCHEPMNbIBAIOLWMM, MOCKObKY
[OMYyCKaeTCs BO3MOXHOCTb MCMOMIb30BaHUS U APYyrux crocoboB npu yCcnoBUn, 4TO 3TO
npenycMoTpPeHO 3aKOHOM.[27] KOHKpPEeTHBbIN crocob 3anTbl FrpakAaHCKUX NpaB MOXXeT
NPUMEHSATbLCS KaK UHOMBUAYAJIbHO, TaK U B COYETaHWUN C Apyrumu, rno Belbopy
YMOJIHOMOYEHHOro nua. OgHakKo, B HEKOTOPLIX CJIyYasix B CUYy NMPAMOro yKa3aHus
3aKOHa UM HapyLWeHHOro npaga 3alinTa MOXXeT OCYLLeCTBAATLCSA TObKO
onpenenéHHbIM crocobom.

NlaHHble crnocobbl 3aWMThl FpaXXAaHCKMX NPaB MOXKHO KaCcCMpULMPOBaTb Mo
pa3/InYHbIM OCHOBaHMSAM. Mo chepe NPUMEHEHNS OHU AENATCSA Ha YHMBEPCaibHble U
cneuunanbHble, MO METOAY OCYLWECTBNEHUS, HaNpuMep, NpeabsaBJ/IEHE UCKa B CYA,
CaMoCTosATeNbHOe NpuMeHeHne, obpalleHne K rocyaapCTBEHHbIM OpraHaM u Tak ganee.

OnHako, Hanbonee 3Ha4YMMbIM B NMPAKTUYECKOM MJlaHe Npu3HaeTCa Knaccnpukaumns
cnocoboB 3almnTbl MO pe3ysibTaTy, HA KOTOPOe pacCYUTaHO UX MPUMEHEHME U XapaKTep
nocneacTBUM MpUMeHeHUs cnocoba AN HapyLeHHOro npasa. MIMEHHO 3TUM KpuTepmnem
pykKoBoOCTBYyeTCA CybbeKT, Bbibnpas Hanbonee ontuMasnbHbIN A5 HErO Crnocob 3aLmnThl.

Bbioensas B oCHoBe Knaccudukaumm pesynbTaT, BCE YHUBEPCasibHble CNoCobbl 3aLlnThl
pa3fensanTcs Ha 3 rpynnobl.

MepBas BKAOYaAET Cnocobbl 3alUThbl HAPYLUEHHbIX NPaB, B pe3ysibTaTe NpUMEHEHUS,
KOTOpPbIX 3alluLlaemMoe NpaBo noaTeepxxaaeTcs, nmbo npekpallaeTcs 0653aHHOCTb.
Ciola OTHOCSAT criegytouime crnocobbl: Npu3HaHMe NpaBa; NPUcyXXaeHne K NCNOJIHEHUIO
06513aHHOCTIN B HaType; HENPMUMEHEHNEe CYylOM aKTa rocy4apCTBEHHOrO opraHa uamn
opraHa MeCTHOro camoynpaBJieHMs, MPOTUBOPEYALLErO 3aKOHY; NpeKpaLleHne nnu



n3meHeHmne nNpaBooOTHOLWEHNA.

BTopas rpynna obbeanHsaeT cnocobbl, NpUMeEHSs KOTopble NpeaynpexxnaeTt nim
npecekaeT HapyLweHue npasa. LUenbio AaHHbIX cnocoboB 3ako4YaeTcss B TOM, 4TOObI
3aCTaBUTb HapyLLINTeNa NpekpaTuTb JEeNCTBUSA, HapyLlaoLee Npaso Win NnpeaynpeanTb
Takue gencteus. K faHHOW rpynrne oTHOCAT: NPU3HaHWe HeaeNCTBUTEeSIbHbIM aKTa
rocyfapCTBEHHOro opraHa uian opraHa MecTHOro camoyrpasJ/ieHns; caMo3almnTa NpaBsa;
B3blCKaHNE HeYyCTONKMN.

OCHOBHOW LeNblo COCOBO0B 3aWNThl, OTHECEHHbIX K TPETbEN rpynne aBasaeTCs
BOCCTAHOBJIEHME HapPYLUEeHHOro npasa, KOMMeHcauns notepb, NMOHECEHHbIX B CBA3N C
HapyweHuneM npaBa. K HUM OTHOCAT: BOCCTAHOBJIEHUS MOJIOXKEHMUSA, CYLLECTBOBABLUErro
00 HapyLleHnsa npasa; NpU3HaHUA OCNOPUMON COENKN HEeAENCTBUTESIbHON U
NMPUMEHEeHNs NoCNeACTBUN ee HeAeNCTBUTENIbHOCTU, MPUMEHEHUSA NOCNeACTBUN
HeOEeNCTBUTENIbHOCTN HNYTOXKHOW CAENKW; BO3MELLEHNS yObITKOB; KOMMNEHCaL MK
MoOpaJibHOro Bpena.[28]

Kak BUOAHO 13 YKa3aHHOro Bblle KOMMeHCcaumMs MopasibHOro Bpega ABnseTcs O4HUM U3
cnocoboB 3aWwunTbl FrpaxaaHcknx npas. CornacHo n.1 ct. 1099 N'K P® ocHoBaHuA
KOMMNEeHCcauMn MopasibHOro Bpeaa onpenensainTcsa npaBuiamMn, yKasaHHbIMK B 1. 59 u cT.
151 TK P®. CnepoBaTenibHO, 0693aHHOCTb NMPUYNHNTENS Bpeda KOMMEHCUPoBaTb
MOpaJibHbIN Bped NoTepsBLeMy BO3HUKAET Npu HaIM4nMm OOHOBPEMEHHO YeTblipex
YyCJNIOBUI:

Haan4dme MopaJibHOro Bpena;

MPOTUBOMNPABHOCTb AenCcTBUN (be3aencTens) NpU4INHNTENS;

NMPN4YNHHO-CNeaCTBeHHaA CBA3b;

BHa NMPUYNHNTENA

PaccMoTpuM BCe BhilLenepeyncsieHHble ycnosus. Nepsoe U3 HUX 3TO Hainu4ue
MOpaJIbHOro Bpea, TO eCTb HeraTUBHbIE U3MEHEHUSA B NCUXUYECKOW chepe YenoBeka,
KOTOpOE Bblipa>kaeTcs B NpeTepreBaHUn NocsegHUM (PU3NYECKNX U HPaBCTBEHHbIX
cTpagaHun. B n. 1 cT. 56 MK P® cka3aHo, 4TO «KaXkgas CTOpOHa AO0JIKHa AOKa3aTb Te
obcToATENbLCTBA, HAa KOTOPbLIE OHa CCbIJIAeTCA Kak Ha OCHoBaHUA ceBoux TpeboBaHuUm». To
€CTb A0Ka3aTb NPUYNHEHHbLIN Bped O0JIKEH caM NnoTepneBLmnin, Ha OCHOBaHUN
MaTepnasioB BbIMUCKU U3 MEOULNHCKOW KapTbl, CNPaBOK OT Bpaya M Tak gasnee. Ha Haw
B3rnsa4 cnegyert rNMPpUMEHsTb Npe3yMnuunio npuYnHEHNa MopasibHOro Bpeaa



HenpaBoOMEpPHbIMU AENCTBUAMN U, C/IeA0BaTENIbHO, B3ATb 3a NPaBWI0, 4TO NOTEpneBLUniA
NCNbITbIBaeT CTPafaHnNsa ecnin NpaBoHapyLwnTeb He fokaxkeT obpaTHoe. 3To
CyLeCcTBEeHHO 0bnerynT No3numio NnoTepnesLlero, N B TOXKe BpeMs AaHHYI0 Npe3yMnuunto
NpaBOHApPYLLUNTENb MOXXET ONpPOBePrHyTh. M0 4eNCTBYOWEMY 3aKOHOA4ATENbCTBY
NPUHLUMM Npe3yMnunm MopasibHOro Bpeaa He ncrnonb3lyetca. OQHaKo, Kak nokasbiBaeT
0630p cynebHom NpakTUKM No LaHHOW KaTeropuu aen, HaJmdmm MopasibHOro Bpeaa
npe3toMnpyeTcs, eCsim yCTaHOBJIEH (DaKT HEMPABOMEPHOro AENCTBUSA U NOKa3aHUN
noTepnesLlero N Apyrux AoKa3aTesbCTB.

Cnepyrowmm ycsoBmem ABNSETCA NMPOTUBONPABHOCTbL Aencteun (bespencrens)
npnynHnTens epena. KomneHcauma HpaBCTBEHHOr o yulepba, cBA3aHa Npex<ae Bcero C
HapyLWweHUEM NINYHbIX HEUMYLLLECTBEHHbIX NpPaB, TO €CTb NOBPeXAeHne 4ecTu,
DOCTOMHCTBA M Tak fanee. 3To ABNAETCHA BaXXHbIM 06CTOATENbCTBOM TaK MHOrme 13
HapyLWeHHbIX NMpaB He BO3MOXXHO BOCCTAaHOBUTL. [IpaBoOHapyLleHne BO34ENCTBYET Ha
JINYHOCTb, TPABMUPYET €e, MPUYNHSAET HPAaBCTBEHHbLIN yLepb[29]

MpoTnBONPABHOCTb OEessHUN COCTOUT B UX npoTuBopeYdYmm HopmMmam npasa. [JoBOJSIbHO
4acCTo I'IOTepI'IEBLLIVIM He MOXXeT KBaMpnunpoBaTb C/y4YMBLLEeCs KakK NnpaBoHapyLlueHune,
TakK Kak He obnagaeT cneynanbHbIMU 3HAHUAMU, U MpaBOHapyLwnTesb YyXogunuT OT
OTBETCTBEHHOCTMWN.

Tak)xe CTOUT OTMETUTb, YTO UCXOAS U3 TOro, YTO TakMe npaBa 1 Bnara He OTYY )XAAEMb
N He nepedaBaeMbl UHbIM CNOCOOOM, OHM HE MOTYT ABAATLCA NPeaMeToOM CAENOK, B
CBA3U C 4eM 065a3aTeNbCTB M3 NPUYNHEHNS MOPaJibHOro Bpena B 60NbLUNHCTBE C/lyyHaes
BO3HUKAIOT MPU OTCYTCTBUU MeXXOy CTOPOHaMU rpa>KgaHCKO-NMPaBOBbIX A0MOBOPHbIX
OoTHoweHnn.[30] OagHako, BbiBalOT CcyYaun, Korga npu HaM4YUM TakUxX OTHOLLUEHUI
BO3HMKAET NpaBO Ha KOMMeHcauuo Bpeaa.

B nenctBytowem 'K PO 3akoHogaTenb, MOMETUB B NepBOM pa3gesne «Obune
rnonoxxeHusa» cT.151, caenan akUeHT Ha BUA HapyLllaeMbiX NpaB, YCTAaHOBUB 3TUM
MPUHLUMMN HEOrPaHUYEHHON, TO eCTb He Tpebytowen cneynanbHOro yCTaHOBNEHNS B
HOPMATUBHbLIX aKTaX, 3aLNTbl JIMYHbIX HEMMYLLECTBEHHbIX NMPaB NyTeM KOMMeHcauumn
MOpaJIbHOro Bpeda 1 orpaHN4YeHHOM 3aLlnTbl 3TUM CMOCO6OM MMYLLLECTBEHHbIX NPaB.

CyLlecTBytoLlee 3aKOHOAATENbCTBO CO34aET OJ1s CyAeN BeCbMa CJIOXKHYO CUTyaLuto,
KOr[a OHM pellas BOMpPoC 0 AOMYCTUMOCTMU KOMMNEeHcaLMn MopasibHOro Bpefa, CHavana
AOJDKHbI ONpefenMTb HapyLeHbl N AaHHbIM MpaBoHapyLweHneM Kakme-nnbo
HEVMYLLEeCTBEHHbIE NMpaBa JIMYHOCTU. ECTECTBEHHO He Bbi3biBaeT Npobnem, Korpa
HenocpenCcTBeHHbIM 06 bEKTOM NPaBOHAPYLLUEHNS SBUINCL HEMaTepuasbHble 6nara u



HenMyLlieCTBeHHbIe npaBa JINYHOCTN.

OnntenbHoe BpeMsa ANCKYCCUOHHbLIM OCTaBaJsiCA BOMNPOC O KOMMNeHcaunm MopasibHOro
BpeLa npwv HapyweHUn TpyAoBbIX NpaB rpakhaH. B kKayecTse MOTMBa 4J1F OTKa3a B
yaosneTBopeHunmn TpeboBaHunm cyabl CCbislannucb Ha To, 4TO K30T PCOCP He coaepXuTt
HOPMY, NpesyCMaTpPMBaOLLY0 KOMMeHcauuno MopasibHOro speaa. OgHako,
aencrteytowmnn NK PO gonyckaeT NnpuMeHeHne KoMrneHcaumm MmopasibHOro Bpeaa, Korga
HapyLUEeHbl INYHbIE HEUMYLLLECTBEHHbIE NMpaBa paboTHUKa. N B HacTosLee BpeMs B
6OMbLUMHCTBE Aen Ccyabn NPpUCYX4aloT KOMMNEHCAaLUN0 MOpasibHOro Bpeaa npu
pacCcMOTpeHUN Aen o HapylweHun paboTogaTenem ANYHbIX HEUMYLLLECTBEHHbIX MpPaB
paboTHMKOB.

Tak Yepenoseukuin ropoackon cya Bonorogckonm obnactm paccmotpes 10 gpeBpansa 2015
rofia B OTKpPbITOM cyaebHOM 3acefaHuu rpakgaHckoe aeso no ucky LLoHnHon B. H. K
3aKpPbITOMY aKLMOHEPHOMY obuiecTBy «TOProBbii AOM «[lepeKkpecToK» 0
BOCCTaHOBJIEHNM Ha paboTe 1 B3bICKaHNM C OTBETYMKA B €€ NoJib3y KOMMNeHcauuto
MOpaJibHOro Bpefda B pa3mepe 200000 pybnen noctaHoBua: BocctaHoBUTL LLIOHMHY B. H.
Ha paboTe B 3aKpbITOM aKLNOHEPHOM obLiecTBe «ToproBbin oM «[lepekpeCcTok» B
OOJKHOCTU 3aMecTUTeNa AnpeKTopa-cTa)Kepa 1 B3bICKaTb C 3aKPbITOro akLMOHEPHOr o
obuwiecTBa «Toprosbi AoM «llepekpecTok» B Nofb3y LLIoHMHON B. H. B c4eT
KOMMNeHCcaunn MmopanbHoro spena 5000 pybnen.[31]

B JAaHHOM c/lyyae cy PyKOBOACTBYSICb MPUHLUMMAMN Pa3yMHOCTU U CNpaBenJIMBOCTH, a
TaKXXe YYUTbIBAS XapakKTep U CTeneHb NMPUYMHEHHbIX UCTLLY HPABCTBEHHbIX CTPadaHuN, B
pe3ysibTaTe HapyLeHUa NpaBa Ha TPy, CYLEeCTBEHHO CHU3MA CYMMY KOMMNEeHCaunm
MOpPaJibHOro Bpea, 3anpallnBaemMoro UCTLoM

TpeTbM yCNI0BMEM HACTYMJIEHNA NpaBa Yy NOTEPrEeBLUEro Ha KOMMNEHCALUKD MOPasbHOIro
Bpena ABMSETCS NPUYNHHANA CBSA3b MeXAy NPOTUBOMPaBHbIM AENCTBMEM U NMPUYNHEHHBIM
MOpaJibHbIM BpeOOM.

CMbIC1 NPUYMHHOM CBA3M COCTOUT B TOM, 4TO MMEHHO NPOTMBOMPaBHOE NoBegeHne
NPUYNHNTENS Bpeha npeBpallaeT BO3MOXKHOCTb HAaCTYMNJIEHNS BPeAOHOCHOI0
pe3ysibTaTa B AENCTBUTEJIbHOCTb, TO €CTb CTAHOBUTCSA r/1aBHOW MPUYNHON, BEAYLLEN K
HPaBCTBEHHbLIM U PU3NYECKNM CTpagaHnaM. NMpnYnHHasa CBSA3b MeXX Ay MOpasibHbIM
BpedoOM 1 COBepLUEeHHbIM NpaBoHapyLLUeHNEM He Bcerga o4eBuaHa. MIHorga »ke oHa
npocnexmnBaeTcs cpa3y. Kak Hanpumep B cnyyae 13 3apybe)xHonm NpakTuKn, Korga
rnocsie 7 NeT N3HYpUTEsSIbHOro fnevyeHunsa aHrnamy4aHkm C. IBacoH OT paka OKa3asloCb, 4TO B
KJIMHUKe Bbln nepenyTaHbl Npobbl B3ATOWM Ha aHaIN3 TKaHM 1 3Ton 601bHON Bbin



owmnboYHO NocTaB/ieH OnarHo3 paka. B pesysnbTaTe “NiedyeHnsa” nctmua nortepsana
paboTy, ceMblO, y Hee BbIMasin BOJsIOChI. [10 pelweHmnio cyaa en bbina BbinaavyeHa
KOMMeHcaumnsa B pa3Mepe 155 Toicay pyHTOB CTEPJINHIOB.[32]

MNocnenHnM obs3aTesIbHbIM YC/IOBUEM HACTYMJIEHUSA OTBETCTBEHHOCTU 3a NpuUYnHeHune
HPABCTBEHHbIX N (PU3NYECKNX CTPafaHNN ABJISeTCHA BUHA NPUYNHNTENSA Bpeda, 3a
NCKJIl04eHVeM yKa3aHHbIX B cTaTbe 1100 'K PO cnyvaes.

BuHa npeacTtaBnseT cobon NCcMxXxnyeckoe oTHoLIEHNE NPUYNHUTENS BPeda K CBOMM
NPOTUBOMPABHbLIM AEACTBUSAM U UX NocnencTemsaM.[33] OHa MOXXeT ObiTb Bblpa’keHa B
dopMe yMbiCna N HEOCTOPOXKHOCTM.

YMbICcen ke 0ennTbCa B CBOKO o4epedb Ha NMPsMOon, Korga amuo, copepulatoLlee
rnpaBoHapyLleHne NpeaBuanT HacTynaeHne BpeaHbIX NocaeacTBUn N XenaeTt nux
HaCTYNJEHNSA, U KOCBEHHbIN YMbICEJ, KOra JIMLO He XKeNaeT, a CO3HaTeNlbHO A0oMnycKaeT
HacTynsaeHne nocsienCcTeun.

HeoCTOPOXXHOCTb XXe Ae/INTCA Ha CAaMOHAlesHHOCTb U HebpeXxHOoCTb. Mpu
CaMOHaAesHHOCTW IO NpeaBuanT BpedHble NoC/eACcTBUS CBOEro NnoBeaeHus, Ho
NIErKOMbICJIEHHO PACCYUTBLIBAET Ha BO3MOXHOCTb n3bexaTb ux. Mpn HEOPEXXHOCTU Xe
NIMLO He NpeaBuauT BpedHbIX NOCIeACTBUN, HO MOXET U A0JIKHO UX NpeaBuaeTh.[34]
JencTBylollee rpaxaHCKOe 3aKOHO4ATeNbCTBO He NoapasaensieT HEOCTOPOXKHOCTb Ha
BMUAbI, OJIHAKO >XKe NpeflyCMaTPUBaeT pa3Hble NpaBoBble MNocAeACTBMUS B 3aBUCUMOCTY OT
(pOpPMbl HEOCTOPOXXHOCTN.

PaccMoTpuM nepBbIn Cily4an, Korga spen rpa>kgaHuHy NpuyYnHEH NCTOYHUKOM
noBbIlWeHHOW onacHocTu. CornacHo n.1 cT. 1079 K P® noa NCTOYHUKOM MOBbILLEHHOW
OMAaCHOCTW NOHMMAETCA AeATEeNbHOCTb FrpakgaH n IPUANYeCcKnUX nuu, cea3aHHas C
MOBbILLEHHOW ONAaCHOCTbIO ON5 OKpyXXatowmx. VX Bnagesblbl HECYT OTBETCTBEHHOCTb 3a

I'IpVI‘-IVIHeHHbIVI B pe3yJibTaTe B3aMMOOENCTBUSA 3TUX UCTOYHUKOB Bpen TpeTbM JINLLaM.
[35]

Ecnun Bpen XXN3HW 1 340POBbIO rpakgaHaM-BsagesbuamM NCTOYHUKOB NOBbILLEHHOW
OMacHOCTU NPUYNHEH B pe3yJibTaTe B3aUMOLENCTBUSA 3TUX NCTOYHUKOB, TO
KOMMeHcaumnsa MopasibHOro Bpeda 3aBUCUT OT POPMbl BMHbI KaXX40ro Ux HUX no
npasunam ctatbn 1064 MK PO,

BnepBble Ha 3aKOHO4ATE/IbHOM YPOBHE YCTAaHOBJIEHO, YTO KOMMEHCAUNn NOANEXNT
MOpaJibHbIA Bped, MPUYNHEHHbIN FPpakaaHNHY B CBSA3U C AeATE/IbHOCTbIO
NpaBoOOXpPaHUTENbHbIX OpraHoB. MNpnyem 3TOT Bpea KOMMNEHCUPYETCS HE3aBUCUMO OT



BUHbI 3TUX OPraHoOB JINLb B TeX CJIyYasaX, €C/IN OH MPUYNHEH IrPakaaHuHy B pe3yibTaTe
HE3aKOHHOI0 OCYXXAEHWUS, HE3AaKOHHOI 0 NPUBJIEYEHUS K YIOJIOBHOW OTBETCTBEHHOCTH,
HE3aKOHHOIro NPMMEHEHWUS B Ka4eCTBE Mepbl MpeceyeHuns 3aKJIYeHUs Nod CTPaxy uan
NOAMUCKMN O HEBblE3le, HE3aKOHHOI0 HaNI0XKEeHNS aAMUHUCTPATUBHOIO B3bICKaHUS B
BUAE apecTa Uan UcnpaBuTesnbHbIX paboT.

B HacTosdwee BpeMsa Cyabl HEpPeaKO yO0BNETBOPAT UCKM FrpakgaH CBA3aHHbIe C
TpeboBaHMAMN KOMMNEHCALMM MOPasibHOro Bpeaa, NPUYNHEHHOI 0 HE3aKOHHbIM
oCy>XXOeHneM, He3aKOHHbIM NpUBJIeYEHNEM K YIrOJIOBHOWM OTBETCTBEHHOCTU, HE3aKOHHbIM
Hano)XeHneM apecTta u gp. aHHbIn Bpen, corsiacHo ctatbsam 1070 n 1100 FK PO
BO3MeLwaeTcs N3 KasHbl PO, cybbekToB PO 1N MyHMUMNaNbHbIX 06pa3oBaHNin B MOJSIHOM
obbéme.

N3 BbILLEN3NOXKEHHOIO MOXKHO caenaTbh cienytowme BbiBoabl. Cocobbl 3aWnThl
npencTaBnsaloT N3 cebsa KOMNAEKC Mep, KOTOpble MPUMEHATCA a1a obecnevyeHuns
ceoboagHOM peannsaunn cybbeKTUBHbIX NPaB JIMYHOCTU. 3aKOHOAATesNb B cTaTbe 12 K
P® BblgensieT 12 cnocoboB 3aliMThbl FpaXkKAaHCKUX Npas.

KoMneHcaumns MopasibHOro Bpefa ABAseTCcs OAHMM U3 CNoCOO0B 3aLlUNTbI FrparKAaHCKUX
npaB. O643aHHOCTb MPUYNHNTENSA BPpeLa KOMNEHCMPOBAaTb MOpaJibHbIA Bpes
noTepsBLUEMY BO3HMKAET NPU HaJ M4 OQHOBPEMEHHO YeTbipex YCJI0BUN:

- HaJindyme MopaJibHOro Bpeaa, To eCtb HeratTuBHbleé U3MEHEHINA B MCUXNYECKOWN chepe
yesloBeKa, KOTOpPOEe Bblpa>kaeTCHd B npeTepnesaHN NnocaegHUM pnsnyecknx n
HPaBCTBEHHbIX CTpa,EI,aHI/II7I.

- NPOTUBOMPABHOCTb AENCTBUIN (be3nencTemns) NPUYNHUTENS, TO €CTb B UX
NMPOTMBOPEYNUN HOPMaM MNpaBsa.

- MPUYNHHO-CNEeACTBEeHHas CBA3b. CMbIC/ €€ COCTOUT B TOM, YTO MMEHHO
NpPOTMBOMNPAaBHOE NOBeAEHNE NPUYNHMUTENS Bpeda NpeBpaLlaeT BO3MOXXHOCTb
HaCTyMNJIeHNs BPe4OHOCHOIro pe3ysibTaTa B AeACTBUTENbHOCTb, TO €CTb CTAHOBUTCS
FNaBHOW MPUYNHON, BEAYLLEN K HPABCTBEHHBIM U (DU3NYECKUM CTPadaHUSM.

- BUHa, TO eCTb NMCUXNYECKOe OTHOLIEeHNE NPUYNHUTENS Bpeda K CBOMM
NPOTMBOMPABHbLIM AENCTBUAM U UX NocnencTemsaAM. OHa MOXKET BbiTb Bblpa)keHa B (hopMe
YyMbIC/1a N HEOCTOPOXKHOCTW.

CornacHo ctaTtbe 1100 'K P® koMneHcaumns MopasibHOro Bpeaa MoXXeT MMeTb MeCTO U
He3aBUCUMO OT POPMbl BUHbI, KOraa Bpen NMpuYnHeH:



- X)KU3HW 1 3[10POBbIO rParKAaHNHa NCTOYHUKOM MOBbILLUEHHOM OMACHOCTW;
- pacnpocTpaHeHne cBeAeHN, NOPOYaALLNX YECTb, LOCTOUHCTBO U Ae/I0BYI0 penyTauuio;
- B VHbIX Cly4asX, NpeayCcMOTPEHHbIX 3aKOHOM.

Takmum obpa3om, BO3MeLLeHNE MOpPaJsIbHOrO Bpeda B HaCTOSLEe BPeEMS ABNASETCS OAHUM
13 onpasabiBatoLmx cebs cnocoboB 3aWiMTbl HApPYLWEHHbIX NpaB, T.e. Hanbonee
PacnpoCTPaHEHHbIM, aKTyaJibHbIM U AENCTBEHHbIM. Pa3Bntme gaHHoro cnocoba 3awwmnThl
HapyLUEHHbIX NpaB cnefyeT pacrnpoCcTpaHUTb Ha BCe OTpac/in NpaBa, BHE 3aBUCMMOCTH
OT UX 3HAYUMOCTMU, T.K. MOPaJIbHbIN Bpen MOXKET BO3HUKHYTb npu J0bbix
obcToATENbCTBAX U AEIMKTAX, KOTOPbIe HE NMpenyCcMOTPEHbl AENCTBYIOLWNM
3aKOHOL4ATEeNbCTBOM.

SAKNMIOYEHUE

B pe3synbTaTe NpoBegeHHOro NccaenoBaHNA Mbl B MEPBYIO o4epenb Aanun onpeneneHue
MOHATUIO «Bpea», N0 KOTOPbIM MOHMMAETCs BCEBO3MOXXHOE yYMaJieHMe oXpaHAaeMoro
MpPaBoOM UMYLLECTBEHHOIro Mb60 HemmyLlecTBeHHOro 6nara. PackpbiTme gaHHOro
MOHATUSA NPeaoCTaBMI0 HaM BO3MOXXHOCTb NOAONTU K onpeneseHnto TepMuHa
«MOpanbHbIK Bpen». MopasbHbIN Bped - 3TO HPAaBCTBEHHbIE NN husndyeckue
CTpagaHus, NPUYNHEHHbIE AEeNCTBUAMU, MOCAraloWMMN Ha JINYHbIE HENMYLLLECTBEHHbIE
npasa, 160 Ha NpMHagnexawme rpa>KaaHNHy HeMaTepuasbHble 6nara, a Takxe
Bbl3BaHHbIe BC/Ie4CTBME UHbIX Cy4aeB. PopMynpysa yKasaHHble aeuHULnm, Mol
onupasancb Ha TPyAabl YH4EHbIX-UNBUINCTOB, MOCKOJIbKY 3aKOHO4AaTe /b HEe pacKpbiBal
onpeneneHns AaHHbIX NMOHATUW, NNLWb YKa3aB OTAeSIbHble MPU3HAKU MHCTUTYTAa
KOMMeHcaunm MmopanbHoro epena B 4.1 cT. 151 K PO.

AHann3npys LennkKTbl, aBNgoLIMecs OCHOBaHMEM KOMMeHcauum MopasbHOro Bpea, Mol
npuwanm K ebiBoay, 4HTo OCHOBaHMEM KOMMEHCaUUM MOPaJibHOINo Bpeda ABJIAETCA
cneunanbHbIn }OpI/I,EI,I/I‘-IeCKVIIZ CoCTaB, 3J1eMeHTaMWN KOTOPOro ABaA0TCA: HaHeCceHne
MOpPaJibHOIo Bpeda, NpoTmuBOorpaBHoOe nencrteune npnynHnTensa speda; nNpnN4YnNHHO-
cnegcrtBeHHasa CBA3b MeXXAy NMpoTuMBONpaBHLIMA DEeNCTBUAMU n npuninHeHmnem
MOpaJZibHOIo Bpena,; BMHa NpninHNTENA Bpea (3a uckno4YeHnem cny4daesB, Koraa
OTBETCTBEHHOCTb BO3HUKaeT 6e3 BUHbI). OTCcyTCTBME O4HOIr0 U3 3/71eMeHTOB COCTaBa
aKTNYeCKn NCKDYaeT BO3SMOXXHOCTb B3bICKaHUA KOMMEeHCcauum MopasbHOro spega.



HeobxoonmMoCTb Hann4mns COBOKYIHOCTb YKa3aHHbIX 3/1eMeHTOB CBA3aHa C
ocobeHHOCTAMM HaCTynjaeHna HeraTnBHbIX nocneacTeuin, BCNeacTBMe HaHECEHHOr o
Bpeda rpa>xgaHnHy npoTmBonpaBHbLIMIA DencTBnaAMU NMpPpaBOHapPYyWWNUTENA.

B pe3synbTaTe pacCMOTPEHUA Oe/INKTOB, ABJIAIOLWMNXCA OCHOBaHUSAMN KOMMeHCcaunmn
MOpaJibHOro Bpea, Mbl OBHapyXXnau, 4To JINLO MOXKET HECTUN OTBETCTBEHHOCTb B BUAE
KOMMeHcaunm MopasibHOro Bpeaa, Kak rnpu cosepLieHnn 4enCTBUN NPpU HaJIMYNA BUHBI,
Tak n 6e3 Heé. HeceT 0TBETCTBEHHOCTb NINLO NPU HaJIMYNN BUHbI B HENPaBOMEPHbIX
OeNCTBMAX BO BCeX ClyYasaX, Korga HacTynalT nocnencTeuns, UMeeTcs NpuyYnHHas
CBA3b. JINLO HeceT OTBETCTBEHHOCTb NPU OTCYTCTBUU BUHbI TOJIbKO B CTPOro
OTBEOEHHbIX 3aKOHOM C/ly4asiX, Kak rnpasuio, npu Hanndum Hambonee cepbesHbixX
nocnencTemnim, BO3HUKLLUNX OT HEMNPABOMEPHbIX AENCTBUN NMUA, YKa3aHHbIX B €T. 1100 MK
PO.

Kacascb npobnembl OLEHKN MOPaibHOro Bpeaa nocTpagaBlnmMmy cybbekTaMm v
cynebHbIMN opraHamMmm Mbl NPULLIIN K BbIBOAY, YTO OLLEHKA pa3Mepa MOpasibHOro Bpeda
BbI3blBa€T MHOIO CJZIOXKHOCTEN KaK y cCaMUX NOTeprneBLnX, Tak Ny npasonpuMmeHnTens. B
ctatbax 151 n 1101 'K PO 3akoHOOaTe b BblOENN PAL KPUTEPUEB, YYUTbIBAS KOTOPbIE
Ccyd N OOJDKEH ornpenesnnTb pa3Mep KOMMeHcaumm MopasibHOro speaa.

He manoe BHMMaHMe obpalleHo Ha TOT haKT, 4TO B Teopun cyuiecTByeT 6osbLuoe
KOIM4eCTBO METOAUK ONpefeneHns pa3Mepa KoMneHcaumm MopaJibHOro Bpeaa,
KOTOpble, O4HAKO, HE NNLIEHbl He4OCTaTKOB.

AHann3 cynebHom NpakTMKW NoKa3biBaeT, YTO UHCTUTYT KOMMNEHCaLUnmM MoOpaabHOro
Bpena ABsSeTCs A4OBOJIbHO BoCcTpeboBaHHbLIM 06wecTBOM. [pa)kgaHe 4acTo nogatoT
NCKOBbIE 3a51BJIEHNS B CYyAbl, 0 KOMMEHCaunum mopasbHoro spena. OoHakKo AOBOJIbHO
CKYOHbI onbIT Poccun B pa3pelleHnn gaHHbIX BOMPOCOB, OTCYTCTBME CUJIbHOWN
TeopeTu4eckonm 6a3bl nccnenoBaHUn 4aHHOMO BONpPOCa, MOPOXAAoT B CBOEN
COBOKYMHOCTWN MHOIO4YUC/IEHHbIE NPO61EeMbl KakK TEOPETUYECKOI0 U 3aKOHO4ATEIbHOI O
njaHa, Tak U NMPaBONPUMEHUTENBLHOrO.

B pe3ynbTaTe HamMmu 6bIN10 BbISBAEHO, YTO CYLLECTBYOT OCHOBAHUS NOBbILLEHUS
KOMMeHCaLun MopasibHOro Bpeaa, K KOTOPbIM OTHOCAT NMPUYNHEeHne Hapaagy C
MOpaJibHbIM eLle N PMn3N4Yeckoro spena nNpu HapyLeHnm ogHoOro HeMMyLLLeCTBEHHOI O
npaBa WM HapyLUEHNE HECKOJIbKUX HENMYLLLIECTBEHHbIX MPaB N HAaCcTynJieHne B CBSA3M C
3TUM HEMaTepuasibHOro Bpeaa, U OCHOBAHUS CHUXXEHUS KOMMeHCcauumn, Hanpumep, K
KOTOPbIM OTHOCAT (hOpMYy N CTEMEHb BUHbI MNOTEpPneBLUIero, 4aBHOCTb MPUYNHEHHOIO
Bpena, MMyLLLECTBEHHOE MOJIOXKEHNE NMPUYNHUTENa Bpeaa.
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