Copnep>xaHue:

BBEOEHWE

AKTYyaNbHOCTb nccnenosaHns. MHCTUTYT KOMMEHCaUMmM MopasibHOro Bpeaa B Poccun
ABNSAETCA 0O BbEKTOM MHOIMOYMCSIEHHbIX HaYy4YHbIX NCCNea0BaHNN, 4TO 00YCNOB/IEHO LENbIM
PAAOM MPUYNH. Bo-nepBbliX, UHCTUTYT KOMMEHcaunm MopasbHOro Bpeaa B Poccum
CyLLeCcTByeT CpaBHUTENIbHO HEO0/IO; BO-BTOPbIX, HECMOTPSA Ha AOCTAaTOYHO BonbLIOn
obbem paccMaTpmBaeMbIX CygaMn Aen 0 KOMMeHcauum MopasibHOro Bpega, 4o CMX nop
HeT egnHoobpa3nsg cynebHbiX pelweHnii No TakMM genam; B-TpeTbuX, HeJO0CTaTO4YHO
yaoa4yHoe noHATMe "MopanbHbin Bpen" B 'paxgaHCKOM Kogekce Poccunckon denepaynmn
[1] (panee - TK P®), CNOXKHOCTb 00BEKTMBHOW OLLEHKUN HAaNNYUNS, @ TakXXe rybunHsbl 1
CTeneHn NCUXn4ecKnx cTpagaHuin, npeobnagamowmx B pesysbTaTe HapyLLUeHNs
HeMaTepuasbHbIX MPaB; B-4eTBEPTbIX, HECMOTPSA Ha N3MEHEHUNS, BHECEHHbIe
depepanbHbiM 3aKOHOM 0T 02.07.2013 N 142-®3 "O BHECEHUN N3MEHEHNI B Noapasnen
3 pa3gena | YacTn nepeon NpakgaHCKoro kogekca Poccunckonm depgepauynn”[2] B cT. 151
K PO, kKpuTepumn onpepesieHns pasMepa KoMmrneHcauum MopasibHOro Bpega npoaosikarT
OCTaBaTbCS pa3MbITbIMU.

CynebHow NpakTMKOW BbiSIBJIEHO HECOBEPLLUEHCTBO CYLLECTBYOLWNX 3aKOHOAaTEIbHbIX
KpUTEpUEB, UX HEAOCTAaTOYHOCTb. ECTecTBEHHO, Takoe NoJIoXKeHNE Bbi3biIBAET MHOMO
npo6aem npu peLeHnn CNopoB 0 KOMMeHcaLnum MopasabHOro Bpeaa B cynebHom
nopsioke, 4To 1 nNpegonpenensieT akTyalbHOCTb AAaHHOIO UCC/eaoBaHUS.

O6bHEeKTOM MCCefoBaHNA ABASIOTCSA KOMMJIEKCHbIE 06 EeCTBEHHbIE OTHOLLEHNS,
BO3HWKABLUME B NPOLLECCE MPaXKAaHCKO-NPaBOBOro PeryampoBaHns KoOMNeHcauum
MopaJsibHOroBpeaa.

[MpeomMeToM MccCiefoBaHUA ABNAKTCA TEOPETUKO-MEeTOo40J10rM4ecKne OCHOBSI
KoMMeHcaunm MmopaJibHoroepena, 3aKOHOMEPHOCTN UX Pa3BNTUNA U NMPNMEHEHWNA.

Llenblo nccnenoBaHus SBASETCS KOMMEKCHOE MpaBoBoe N3yvyeHne ocobeHHocTeNn
KOMTMeHCcaLunm MopanbHOro Bpeaa, BelisBneHne npobnem, obocHoBaHMN psaa
TEopeTUYECKNX BbIBOAOB, NPEeaoKeHNN N peKoOMeHaaL i No COBEPLLIEHCTBOBAHMIO
JNleACTBYIOLLIErO 3aKOHO4aTENbCTBA MO UCCNelyeMON TEMATUKE.

Llenb paboTbl onpenennna NOCTaHOBKY N pelleHne crieayowmx 3agay:



- onpenennTb NOHSATUE U BUAbl Bpeda B rpa>K4aHCKOM npaBe PP, ocobeHHOCTUN 1
3Ha4YeHne KoMrneHcaumm MopasibHOro Bpeaa;

- PaCCMOTPETDL rpa>KgaHCKoO-rNpaBoBblE AEJINKTLI, ABAAOLLMeCA OCHOBaHNAMA
KOMIeHCaunm MmopaJibHOIro Bpeaa,

- UccyieaoBaTb I'IpO6J'I€MbI OLEHKW MOPaJibHOIo Bpeada rnocrpagasllinMm Cy6'beKTaMVI n

cynebHbIMN OpraHamu .

B xone nccnenoBaHms MCNosib30Bannch obueHay4YHble MEeTOAbl MO3HAHUSA: NCTOPUYECKUIA
MeToAbl, ANANEKTUYECKUI, JIOTNYECKNIA, DOPMAJIbHO-IOPUANYECKNN, @ TaKXXe MEeTOoAbI
obobuwiatolero, CUCTEMHOI0O U3y4yeHnsa obbekTa.

HopMaTumeHyto 6a3y HacTosLero nccaeoBaHnUsa COCTaBUIN NPENMYLLLECTBEHHO
poccunckme (penepabHbie) HOPMAaTUBHO-MNPABOBLIE aKTbl - KOHCTUTYuUMA Poccunckon
depepaynmn[3], rpa>kgaHCKoe 3aKOHO4ATE/IbCTBO U MHblIE HOPMATUBHO-MNPAaBOBbLIE aKThl.

TeopeTnyecKy OCHOBY UCC/Ief0BaHNA COCTaBUAN TPYyAbl TaKNX y4eHbIX Kak, A.B.
MsakunHuHa, A.M. Sppenesckuinn, A.N. KapHomasos, E. B. bapkanosa, 3.b. XaBxokoBa, K.
TepexuH, A. Makapos, E.A. CyxaHos, .B. [lekapes, E.A. JlornHoB n gp.
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OnOMD60e0 vOMOyOwCeclrOelal THalkOoOr (ol plelalel0 kie(MdelcOrelal vl cOrlofMIMIocT (]
nQo0HCelceHOH DoV Muelibr el (el

0A0-OHC0 KOaOeOxOeDnfelsl clMOvrlalleliT[ UomOn{eH{cOalumoR Ry ol dolly IHIKOumkoL
mUep0a0MD wOMOeHOHOoD rpTalOaalH kDo On(e[alebeide o0 o[Jr(efelicOrIB0eHOHOL

[BOrlo0n el nfoBOnOuOMOnO nOpOvDale0exMislalle[Ir0ca0 E[.OADO COYIXalHUoe:0 "IOL
Als0n0aleIrlclall.0.0.0 kDoOmUneH0catrop[H o Hslo[clcliTHalHoIs Mt HeUn{bHalal] Ly
clo0plalBIMepUHOo0clT el NipmIMIelHAleMeIIX[ mUelpl olirslelJTclrsleHUAo[cITML



yoeIOTkOo800.0 a0 THalk[Px[e( HOaOnOplallBOneHOHRCocr e[ BO3ObOcCKOaOHOMOA0 HOaO Ko
nCo0TOe0p0e0 nlolTOelpOnCel80w el ol olir( nEefENsloHIa0pOy wvOrledn0a0" ]

OKOoOMOn[eH0cOatumOo0HORDe e[ HOoOpMUkI[ niod plo0ntm0 vl MUalcOwrJal60y0 Ale0rA0cT|
Onlelalslolelor ol plelirlynilplolslalHMA0 cUnleOallylelIr( pUaliccimaliTplms Tkl
nOmOe[ro0wnx[ clamboc[ro0alTenpH0ole(] 30HaMIeHMe(l.0 OOaRTalkoO An{A0 c[d
On(pCaslosloM[] H{aly kMO a(k{ryJa0nOk0Hal nOpfoo0n{eMOal cOMe[wsa(HMa[0 v
KOoOMOn[eHOcOaluvdoOHOHOoM0 vl slo(c[c[ITJa(HOosMTTene0H0o0MAN ¢y DHOKOLIMOAL rp
o{frlelelJrlc[irUslelHUHocIrm.[]

Mok [OH0o0 cOor OnalcOvmelcOa0 cO HO.O0KO.0 balcOMOalHOoOeOo0n I, [ kOo[ opalia0 oI
BoBOMOe[wOefHOvOe0mM0 v kOoOmOn[eOHOcOaOuvOe0n0 nOp0o0cOnePxOvs0alerOcOq0,0 nipe
100 n0pCe0aOmOerOy0 v 20)0 HO_BOHOaMOeOHMo[.0 EfcOnm nfefefaimerJoOMO soBOML
nOMOyOw[elcOrO8OeHOHOs10A0 8OpOela,0 sOpi0pOaPxOe0HOHOpIOM 0, 0 ka0 nOpfadsmOnof.0 B[
KOoOmOn[eOHOcOafumin0 cOofcOrOale0nalelT HOeOvOmOy OweOcOrOeOeOHOHOROMO eOpOe0ad (Co
nmqujHDeDMDHDODMD oufe0HOxOeO ntmOo0o0 vimOy OwelcOrOeOeHOHOROAD BOpOe0a (080 yOcOTI
[19]%

0 0p0velo0nall mUoelalne[H0o0r Hol splelallal] on{plelallenlalle[Ir{iciall nlo[}-OplalBH{K
30akOnOoMOa0TOe0cOa0 80 vcOnObirOei08daleMOo0MO c[TOp(alx[(ell0 yOHOMXe(HMM,0 60
pOalBloM0alploBOa0HMOME,0 80 nlelplePKIMOBLR0HIMOMD uHOoOr Dol atfA0c [k loIMb oo+

[KOoOMOn[e(HOcOa0umA0 MOoOplalne[Ho0r Co0 Bp(elalal se0nslercOs0 o6 MM cn
Nlp0a0s0.0 O0aHak0o0 “[ylciTHalHosUneHmel cOnfelumaln0s0A0o0r Dol nipMeHL
C[olo0relelrlcliT ey Croliwly ko] HlopMLy[ MIKD P®[ ol kKHoMUne[H{calu[m[ m{olplal
cOnOe0alolBOa0rDeln0s0H000 0 HOeD nOodaln e« alube0i0 plalcOnOelole@iplalH MO el

[1B0o[ s[He[n o oslopHLXO ol60A[Balr He[In{b[c[rU8alX0 HoMON[eH{ca LMo HH|
"IkOnfalccmMelickolle[]"0 sloUn0nlolwle[Hmell[ nOplolalsUnUalkeIrlclal 80 "[MImcITIo|

IKOoOMOn{e[H0cafunia0 mUo[p0aln{eUH0o0r ol slplelallal] oliclywlelicirsln{aleliTc0a0 B[]
NOPIMIMIMIHOeHMA0 slplelaliall,0 30HUaMOvOTH.0 Aln0a0 nfolcrlialHoB M0 Blo[niplolIc(}
Mo0p[aln[e0H0o0r JoO BleMelnllall0 kTak[ niplals0vinto[],0 Hle[oO6[XJo0aOnMIo HaDnMML
HOeOn[oclplelalclirsleHH0ol MUolplane[Ho0r o[l s[plelajall,0 niplolTislolnplialBl
B[ple0alall.0 nOpOv4IMOROADoHIcOnTeOalcrIBdeHIHUoM0 cOlA13011 mMUe[PxOalyl nfolBle(aL
HOacOrlyOnivislwmimME slplelajo[M,0 BMUALI[ npnMnOHOWITOe0n0a0 sliplelalialll]

OT0alxOvmO o060pa3loML.0 kHoOMON{eH{cauMa0 mOolpalne(H0o0r Jo0 Blp(e(nall -0 AL
NOPOMOIAOeHOHOLIOXD nio[cOrOp[alnlalslwleMy [ HOpUaslclT OBeIHIHILIIXO (OnOcOvOXx0u
c{rlp0a0ala0ROn{,0 kOoOropei e Hlell no0aln[e[Pxalir0 slo[clcITlalHoIsI[leJH1[Io[] &



yOHOOxOa0nOeOROoOcT M0 4T Ho0 ool cDnosnmsllalle(IT0 v HOe[B[oBOMoPKHTodcT(l
plalBIMIelplal] kHoOMOn[eHcHalumm[] mUoplalineHOor ol Blpleliallallll

[KOoOmOn{e[HOcauva0 mUop0aln{e[H0o0r o0 Blelelallal] olirplalbxlalle[Ir] koMIneHLIC[
OnOealsloslo{ oJr{Islelr{icliT(BeHUHocTIn.0 AlalHURTaa0 collyHIKOuOnOA0 nOplelnlk
B[o[BOaleMc[r8MIA0 H{a[ Hlalplywde(HOHObITe ripaPxOalaHOCOKJolHIN[plalsloIB b [le|
c[Bo0e[0 HeOM[alrle[ptmalne[Ho0n0 N{pOvelo0ae [0 y OHIMOKDaln(e0HOoOc T M, 0 vl
Blo[IclicrlalHlo0sn{e[HbIL] B[ H{IaIT[yUplel vl 8] olirH{o{wle[HmMM[] kHoJrolipe![IX[] Hle[] n
cOromOmolIcr b0

[0

1.2. NMpaBo Ha KOMNeHcaUuuUIio MOpaJZiIbHOIro Bpeaa

0653aTeNbCTBO N0 KOMMEHCaLUMn MopaJsibHOro Bpea B 0bLLeM C/lyYae BO3HUKAET Npu
Ha MY OQHOBPEMEHHO C/leayoL X YCIIOBUIA:

1. NpeTepnesalHMe[ MUolplalneHo0r o0 spleliallall.0

[120.0 HOeOnOpOaOsoMe0pHolel Ale(M0cOrUBMell nUpMIMMIHIMOTDen(a0 slple0alal.0
B0 NOpOMMOnOAORaa0 cOe0aB0e0 MepxOaly[ HlenOpHalsoOMIelpUHIpIMO Ale0MclIT (B[
0400 BImOHOa nOpMMIMIRIMTeln{al sple(alall0]

OPOa0cOcOmMOorOpmOMO 60oInelel] nHoOa0eoo0HOo kOaP«Oaloled w0 armX0 ycOnos[n
mJo[Dpfan{e0HOo0rJol eefefadall 0 THo[ ellcOre0 HOeOr Dalmms0HO-IOX0 nBOMOeHedHMOA[] E
BOb!OpaPxJarofwvxOca0 80 nOelelrOelderOnleBOaHMM noOcOnedadHOnOM0 dpmIBIMO40e
crOpafada0HOnOn.0

0O0a0HOo0n0 v1s0 BaPxOHOednOw X0 oficfo60eHOH o0 De mOopan[e0HOo0r Dol 8P
HOeOrOalrOvBOHObIOel nBOMOeOHOeHOOA0 n{pfovcxOoOals0r 80 cHoBOHOalHMMO nfjo[Jt(Je
o[JHm[ elbipfaPxHalrolrca0 sloBOHe (HelcOnm{ oOHOv( slofolowed HOaXxOoOa Al Al
BObIOpOaPxOe0HMe)0.0 vOmOeOer0 cmBnOsOH0y 0o 30a8mcmOMOo0cOrOs0 ofiT0 ofdcfoI60eH
3[a0«0o0HOoOafare0n0s[ ofJo0odcOHoBlalHH o0 yOcOrOaHOaleOnmsaleT0 THoOn bk o0 |
Ka[H[elcIr0s0el ycOnOoOBOna0 olirBOeT el eleHOHOolcOr OO 30al nOpmOMImMOHOeHMel
AlencOrOeOoOBOalmOe0 nOpOvOHOuMOND «Ondefe30yIMOnOumia0 mOoOpda0nOe0HOo0r Dol BOpe
Mok [HOo[ c[cb[olpOMOynvploelaIrOe0 cOnfelalyOto0w MM o60p[a3loIM:0 «[M1o[J6Jo
o[JrOHOoweHmM0 ko HoOpOo0r Hol cloIslleOpweH0o0 HenOp[aBOoIMelpHOodel Alle



60eB0alelMcOrBMOeD0 nOpi30AHale0r 080 nie0elTOelpOndelBw MM MolpalneHL
Ale(s0HOne0 HOe[ AloOKax[e(iT( ol60plalrHole>[.0 30rod cly(tuelcTI80eHOH0D yON[
B0 Tlo[ el slpOeMUA0 clo[sllepOwMIsw 0 Alela(HMe[ mUo[x[e(fr[ oOn{p[olslelpr [
Ha0nOpmm{ele0,0 kOnle(slelTOHM0 s[n[plalslel] cliclkDnfalirOelcliall Hlall Hle[cOn[oclo]
nQoB0o[p0A0L MO0 xJaOpJalK T Oele0 plalcOn{elolcOrpHalH0A0eMIbIIX0 o[l He[M( c[B(Jellnl}
cOnfia6lolytmnOs0 0 w0 aloOxklal30als0 [T od ol6lcrlosITlelne{cliT (8000 60y [nlelr
30 npMIMIMIHTeHMel mUolelalin{k[H{or ol elpllelaliallll

OCOnCe0alyOelr0 3fatmUelrmTe0,0 4o nple30yIMONOLMA0 mUolplaln[e[Holr o[ B[Pk
pUoclcmMnlcx Dol Ool 30Jalk0o[HoOnlalIrJe0n0ec[Irslall.0 BO cloolTIele[IrOcrBMMO cO p
nQo{Tle0p0n{es0w M0 Alo0n[xOelHO 60ki0n0 6010 AloOxlaBlalre0 tlalkdr( nOptmO4IMOALk
B[bI[Helce(HMOA0 clyOaleOOHOo0r o0 plewIe[HMOa0 o] Blo[BIM{elle(HMMO B[ e[ro r
pOoclcmMOnlcOxMXO clyOalo80 noxa30kIslaleIT [0 10ro0 oHM{ dJa[KOTMHecOK ML
MUolplaln[e[H0o0r ol slplelalialll ylc[rHalHolsmsl olalKIT cloUBle[plwlleHMA0 H{le[n
nOe0e0a0nCo0nagr Jalolr( MOolpa0n0e0H00M0 8plelal nOpMIMMIHTeJRORAeOME, 0 pOalcch
pHalBOMe0rled elr ol kHoMUN{e[H{cOatumin{ 80 Ale[HexHo0v[ dloleMe[l.0 OU6TLAllk
niplelrle0e0nle0n0 comMBIMHelckmMel vintmQ HOpUatslcrsleHOHR el cOrplalialalH 1
Alo[klalBalrelnklclrBloMM dllalkTall niipmMIMIHe[HMUAl MUolplaln[e[H{o[r o] [Jp|

DAORO=OnOm30 cCyOafe00HORIOXO pOe(we(HMOM0 nfo0xJa30e0slallelIT 0.0 40T 0ol cllyDaleid dllk
npOeB0yIMONOumkol mUoplaln{eH0o0rUol slptelalialll vl s{rfolir( niofialX[o0a[] n{plela[
c[nfe0alo0slabn0o0] 60k10 30alKOpOednmir(s( a(rlo[ 3[alkOoOHoOaalrJen{b0HToM.0 BO Ha[|
pLyxDotelodalkcIrlslolBlaliT[klclall nlpm0 plalclicIMolTpleHImO alle0n{.0 cslalBLalHk
8[ple0alall,0 nfo[c[rJalHosn{eHmMeM0 NOn[e(HlyMal BelpxosHor (ol Cllyalall c
HOe[oO6[x0oOamMo0 Talk[x[e( s{bidalcOHOMOTL[.0 4leOMO nfo0alreelpxnlalelTOcOa0
HOpOaOB[cOr8le0HOR0LOXO OO pMI3MMIHIe0cOKMIXO cOrOplalala0RMOAL O nOpMO KHalK[M
Ale0n0cOrOIOvOsOMMO (Do0e[30e0eMcOTIBMOeMOO oHMO HaOH{ecOeHLI00 cOreln{eHH
HUpUa[s(ciTsleH0HpIlel] nnv dmBImMIMelckniel cOrlpla0alalHMOA0 nlle[pleHlelce
M0 vRCon0 malir[e[e[maln{eHoM0 cplolptMIe[] o[H[ ofuleHmUsallelIT(] nx[ koML
ofo[IcIr oI e0nb[cOrslall 0 MOedroOw el 30Ha(MedHed ANOA0 pal30pOeweHM

OPlaiclcOmUoIrptmm0 sliT[oplollell ylicOn[Jo[smlel] oJr(Ble[Jrlic[IrBleHHolcliTM 30al] n(ip
NOeOo0TMIB0o0n{palBHolclT b [.0 NMpoT IsoNpaslHolcIT e[ AleOROMOM{ 3[alkr
HOo[pOMaM[ o[B[Ib{le[krMs0HOo0r ol n(plalBall.0

OHOeo06XOo0amMOMOeIIML nOpv3(HOakdoM Alle0v0cOrsMOn[,0 co[BelpweHO1el Kol
nfolrlelp0nlels0wlelr ol Hllal koMUN[e[Hcaluvol mUo[plaln{eH0o0r ol BlpUelaliallll
HOeMIMOyOwOe[c[rOseROHORICXO nOpCals0 vl 60na0r 0 rOpfaxOalalHIMOHa(.0 NockOonL
oMy [(x0nlaleMOb0 v HeO NleleOelaalslaleMbI0 nOHeOMO cOnfo[cHo060o0ML, [0 o[HM{



c[ale0no0x0.0 B0 cOBOAMBOMO <[ 4leMO of60AI3alrleDnOp[cOTBOal 30 nOpOvO4IMOHOeOHOMS
60onObOwMOAOCCTOBOe cOnlyMTale80 BOoBOHMOKOalkoIT [ niev{ olr(cCyrOcOr8MM{ M[e
OnOpOa080o080s0X0 Adolr Jodelolp MBI ol IHOo w e HOMDAT

OTOplelrlelel ylclnoUslmel olir(sleIr{icliT(slleHHo0cIr0 30Jal] nUpMMMIHe(HMel M[I
c[BOABOR0 MOePxOalyl ndplolrmMOslo0nplasHeIIMO AleMcTBeMO v MUo[p[aln[e[HI
AllelnlcrOB1el AloOnPKOHTo 60T (e[ HeJoDOIXoaMOMeIM{ y(IcOnfoIsmeMO H{a[Ic[IT]
nQo(cOnCe0alcOrUBMn0 80 BMOae[ pMIBIMIMIeOcOKIMIXO vinOn0 HOpOaOeOcOrUBe(HOROLIOXO
c[o0nedpalHOnel nOpMMOMORAORo0M0 cOsA3MO 3[alkOno040aleITc0a0 B0 THoOM, [ 4[N
Ale(s0HOnOe0 A0o0NXOAMe0 60kir{e0 rOnfals0Ho070 nOpOvu4OMOHOo0A[,0 BOne[K Dy Owe[n |
HOaOnOn4mied nOpOvO4MOROR0o0AD cOsa3M0 Hie[ slclelrOnlal nlelr ko0 ylcOra(Hos[W
MUolpHaUne{H0o0r ol 8lpUelalialll npUnMImMIHUeHOHToUr ol nfoUBplePx[inlle[H[mle[M] 3[n
30aD60c0n0eBa0HMA0,0 BObII3080a0HOHOo0r Do H{e(6ON[alr DoOnOpmACTOHOsIOMO so30a0e
TOpCel60ydelirlic0q0,0 nOeOexOaled slclelrloll.0 yOcOralrOoOsOnTOb0 HaONMIMIMOed nCpOv[
3{Ja060c0n0e(Ba0HMdeM{ v HOe[OONTalr JoOnOpMOsCTHOeIOMO BoBOAdeAlcOrU8MOeMO.0 A
nivOrlele0alTOyOelel0 «OH0edo00x0o0AMOMIoN ple(w v e[ cOnfeDaly Oro0wmiel 4lalcOrr
B[ple0a0H0ole0 B[ e[crOslo[l.0 sle13(BIaBefel] 30al6lolnle[BIa(HMe[ [ NHK
MOe0aMOuMOROcOK el alcOn(e0xTOei0 elrJo0 Alle0ncOrsmaC 0 oln{eOe0aelnnr{L0 o
NipHoHIMIKHOoBeHvIA0 erfiol s oliplrlalHMIBIME 0 oOnplelallen[IT{el nipmMOHalA
KlalkOoOmLy[ -0 Tlo[ niicOrHoMIHIMIKy [ siMIm{cHcmmM»[]

OO0 OelelIrlclTUBleH0Ro0CT [ 30l npMMIMIH{eH1e] mUo[p[alin{e[H0o0r ol Bliplellalle
HOaUNMMOnIMD smOH0eI0 nOpMMIMOHDMOTelntia0l slplelalal] -0 3(r0ol 4lerslelprlolle] y[}
nicvxmMLelckbolel] olirUH0owe[HmMel] n{pMIMIMIHIMTeln{ia0l slplelin[all K1 clIB[Jo[M[
X[ nfolcOnlefaliclirsmamE,0 mOo[px[elIT(] niplolaten{alTelcliall 81 plolipMe] MUk
yIMeilicOnfoM0 nlio[HMMalle[Ir[clial] nlelelas[mneHne s[plellnHIIX[ nfjolicln[leln[
nQo0B(e0ale[HIMOAN vl »xe0nlalHmMOA0 (OnOp0stmOo0n0 yOMOecle0n0)0 ninv{ clo[BIHaTell
HOa 0Oy DnDndeHIMOR0 (kDo e[ Ob A0 yOMOsiOcCe0nD)0

[BlalkoOHOoOaMalTlen{e{cliTs0ol HUe[ s(c[elrUallal] on{plelnleln0alel0 sOvOHY0 80 K{all
o{frslelIrlclirlslelHUHolcrmO 30all nlpmMIMiH{eHMel mUoplaln[Ie{Holr o] B[plein[lal

[BOpCe0al,0 nOpOvMIMIHOeHOHOLOA0 80 pUe[3Ly0n0e[rlalir el 8{BHalMOMo0naeAlcrUBMA[
ofn[alcOHOo0cOrm0 nx[ sn{Ja0ale0n0bua0mM,0 sfod3OMOewHaleIrdcda0 HOal o6 OLMIX[ o[
130 srlo0r 0ol cOnflefalylelT0,0 4r0ol slkiIn0naliTal] kJoIMON[eH{cOalummO mUop[alinLl
s0na0ale0ne0uly0 vicOroMOAM a0 nio[sei(ufleJHOHo 0 ofn{alcOR0olcrmMO MoK le(]
A0py0rUo(r Hol BIMHo0BHo0r ol BOn{aliaen[e0uJall nio[s{kwdeHOHov0 o[n[alic[Ho[c
nQo0a0 v HoMIHMOK oMU no[8(ki(wde(HHo[M0 o[n[alcHo[c[T M nloHMM{ale[IT(Ic[k
to[JpMOaMMelcOKMIXO nmMOuE.0 cOsla30alHOHOa0a0 <[ nfo[s{b 0w e JHORo0v [ oOn{alcOHo k



vicOnfoOne[BolBlalHMel TlplalH{cOnHoOptrHIIEXD cliplelalcris,0 MUe[IXaHMI3M[Io[J
B[bI[Ico[ o0 Jo0 H{a[NOpaxJe(HMOA0.0 a(rJoIMIHUo[M{ 3H{e0pUr InOv,0 s30pUkIIBO4TaT(]
s0n0o0s0 vl 7.0 nO.0x0 ofclyOwefcOrs0ntedAMel cOr{elotmUr Delne(HoM{ v vHo0A[ [k
Alp0.0

O
O
O
O
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NONABA[IIT] 200 AHAAU3[III[] NTPABONMPUMEHUTEJIbHON
NMPAKTUKWU[] NO BOMPOCY KOMIMEHCALUNA
MOPAJIbHOIO BPELA

R0-010.0r OplalxOaJalMc[ko[Fn[jp(Ja B[ Jo[ B b1l le[] A[le[n[ [
o ic[H[jo[ B[ la[H[m[ia[M[m[]| K lo[m[In[le[ H[\c[fa[ ju[ M m[| m[jo[jp[la[b

[

[CTe0r OnfalicOR0o0 nio0n[opklelHMIaOMOv n(.0 10 c[iv(1.0 10006040 'OKO PO Alle0nvOKOTOHD
COvOnly D kDot Hoptodr Hol nfviuol, [ niptmMIMUAMswlellel] 8lpUelal] niMMIHOoOCITIM[] vl
nOMOyOwOe(cOr 00y to0pmOnmO40eIcKOo0r Do n(mMOu{a(l,0 o6 s[3aHe e[r (o oBM[e[I
Alo0r Jo[B0olpH{RIIX[ o[JrHo0weHO11 mUe[PxOalyd cOrlolplolHalMIMO n{plalslooITHL

OMTcxCo0a0a0 B0 npmeOo0a k0 Ale0nOvkOrOHOo0r Jo0 of60ABHalTHe0nlb[c[TOeall0 yO n(
TOple[60osaliT[b[ BloI3MUe[wle[HOMA0 N{pOn4OOReHHCo0r fod splelalall0 all yO np[k
o0 slo[BIMe(we(HMo0 a(Tolr ol slele0alall.0 COTIalrle0a0 10006040 'K PP ofnp[k
o{frlele[JrlclrUslelHHolcIT{ 30al] n{pnMnHeHnel s[plelin[al] cnle[in[lyrofw MM



(-0 s0p0e0a0 AloOn[x0Oe[HO 60e1r{b0 Blo30Me [ fe0HO nmMOuToOME,0 e0r fo0 npMMOMORMIB0
(-0 nOpOvO4OvORCe0HORORI070 BOpCe0n0 Alo0n[xeHO 60Tk Blo[30Me(weH B[ no[Ho
(-0 nOplo0rmOslolnOpaleHo0cOre0 AledncOTBMUAL D npMIMIMORIMOBw X0 sleOedalL

(B0 cimOny0 Ada0ROADIIXO of60crloda0re0n0b e[, 0 slXo0aa0wMIX[ 8 nple0aOMeT|
K[alrelrJoOpOviv{,0 Hial nfolrledeOnes(w el Ool ((v[c[rOula0 slo30n0alr Jalelrca0 o
HOaONMMOvOa0 slplelalall0 edriol plali3OmMIep0 vl Tlof,0 4ol o{jrsle[JT[MIMIK AlBN[IAllk
(DoOrs0elTMIMOKDO Alo[KOad30ki08laler0 o cly I e[ (BMUe(] BOMORLIO v nH{ki0e[ o06[K|
nolcOnyxmr{e (] oficlHlo[sllalHM[le[IM[] y[M{e[H{weHma0 plaBMUelplal] olIrBLIe T k

HomeelelkrloMO Ale0nmMKLTUHo0r ol niip[alsolo(fT(HUo[weHmOA0 slbilclrllyUnaleIT(
MUo[p[alin{e[H0o0r ol Blelelaflall[]

OCOrTalre0a0 10006040 noMe[feHa[ B[ n{alplalrOplaldlel 10 «HO060w el no0n{o[M
rOnfa0eei0 5090 «HO060ABHaTdenOb[ciTO8al] 0cOnelalcriBOnell nOpMMIMHe(HO1{A0 B
PU®[,[0 HaxUoOaa0wfe[Wca0 80 nia(palr Oelialdbel] 40 «IKUo[MIN[e[H[cla(uMa0 mUo[jpa
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2.2. Mpobnembl OLEeHKM MOPAJILHOIO Bpena
nocTpagaBLLUMMU CyObeKTaMm U cyaedbHbIMMU
opraHamMu

KoMneHcauus MopasibHOro Bpefa oCyLlecTBAseTCs B paMkKax 0653aTeNbCTB BCAeACTBUE
NPUYNHEHUSA Bpeda, 3HAYUT, OJ1S NOCTAHOBKM BOMPOCA O BO3MOXXHOCTMK KOMMEHcaLumn
MOpaJibHOro Bpefa, Kak nNpaBusio, HE06X0AMMO Hannyme YeTblpex yCI0BUIA:
HernocpencTBeHHO MOPasibHOro Bpeaa, MpoTMBOMNPABHOCTU MOBEAEHUSA MPUYNHUTENS
Bpeaa, NPUYNHHO-CNIeACTBEHHOW CBA3N MeX Ay NoBeJeHneM NMPUYNHUTENs Bpena u
HACTYMNUBLLUUM BPeAoM, BUHbI NPUYNHUTENS Bpeaa.

AHanun3 cT. cT. 151, 1101 K PO, lNMocTtaHoBneHus lNneHyma BepxosHoro Cyna P® ot
20.12.1994 Ne 10 «HekoTOpble BONPOCHI MPUMEHEHNA 3aKOHO4ATEeNbCTBA O KOMMEHCaUnun
MOpaJIbHOro Bpeda» NMoka3blBaeT, YTO NMPU OLEHKE MOpaJsibHOro Bpeda y4UTbIBaOTCS:

- hakTn4eckne obcToATeNbCTBA NPUYNHEHNA MOPAJIbHOrO Bpeaa;
- CTeneHb BUHbI HapyLunTens;

- CTeneHb PU3N4ecKux cTpadaHum;

- CTerneHb HPaBCTBEHHbIX CTPafaHNN;

- XapaKTep HPaBCTBEHHbIX CTPadaHWUM;

- XapakTep punyecknx cTpagaHun;

- 06BeM HpPaBCTBEHHbIX CTpPagaHWn;



- 06bem hunsnyecknx cTpagaHum;

nHonBmayaJibHble ocobeHHOCTH rpa>xxagaHmHa,

Pa3yMHOCTb;

CrnpaBenMBoOCTb,

MHble 3acnyXnBatoime BHMMaHUA obcTosaTENbLCTBA

KpoMe Toro cygamm onpenensainTcsa 3Ha4Ynmble 06CToATENbCTBA MO rpa>KgaHCKMM genam
0 KOMMEeHCcaLunm MopasibHOro Bpeda B 3aBUCMMOCTU OT TOr0 OCHOBHbIM UJIN
AONONHUTEeNbHbIM TpeboBaHMeEM 3asB/IeHa KOMMeHCaUunsa MopasibHOro Bpeaa, Ho BO BCEX
C/lyqaax K HAM OTHOCATCA: 1) Hafm4me MopasibHOro Bpeda, B YHeM OH Bblpa3uics; 2)
BO3HWKHOBEHWE Bpeda OT AENCTBUN OTBETYMKA (MPUYMHHASA CBA3b MexXay OenCcTBUAMU
OTBETYMKA U MOpaJibHbIM BpenoM); 3) NpOoTMBOMNPABHOCTb AENCTBUN OTBETHUKA; 4)
pa3Mep KOMMeHcaumm MopasibHOro Bpeaa» 5) Hanmyme ocHoBaHM, 0CcBOBO XX AatoLLNX
OTBETYMKA OT FPakKAaHCKO-NpaBoN OTBETCTBEHHOCTU; 6) HaM4YMe BUHbI OTBETHYNKA B
NPUYNHEHNN Bpeda, CTENEHb ero BMHbI[42].

K MHbIM 3aciy)xmBaoLwmMm BHUMaHNS obcTosTeNnbCTBaAM cy,ue6Ha$| MPaKTNKa OTHOCUT:

- «CTeneHb poacTBa» (CM.: AnennsiunoHHoe onpeaeneHne BepxoBHoro cyaa Pecnybnmkm
bawkopTocTaH oT 04.02.2014 no pgeny N 33-1064/14[43));

- CTeneHb TAXKEeCTU NPUYNHEHHOIrO NCTLY Bpeda 340pO0Bblo, PUHAHCOBOE NOJIOXKEHMNE
OTBETYMKA, MMEIOLEro 3a40/PKEHHOCTM Mo Hasoram n cbopam, kpegutam okoso 7 000
000 py6bnen, Hann4ne KapToTeKN NO cHeTaM B baHKe, yObITOYHOCTb NPEeaAnpUATUS, H4TO
B/INAET Ha peasibHY NCMOJIHUMOCTb pelleHns cyaal44]. laHHble ob6CcToATENbCTBA
MOCY>XUJIN OCHOBAHMEM CHMXXEHUS KOMMNeHcauum MmopasibHOro spega B cymme ¢ 600
000 py6. (No peweHuto cyga nepsont MHCTaHUuK) go 200 000 pybnen (onpepeneHnem
BblLLECTOALEN NHCTaHUKUN) 1 ap.

MOCKOJIbKY MOpasibHbI/ Bped No CBOEMY XapakTepy He npennosiaraeT BO3MOXXHOCTU ero
TOYHOI O BbIPaX>XE€HUA B AeHblrax 1 NMoJIHOro BO3MeLleHUs, NpeayCcMOTPEHHAS 3aKOHOM
JeHeXXHas KoMMNeHcauus Oo/HKHa JNLWb 0TBeYaTh NPU3HaKaM cripaBesiMBoro
BO3HArpa>kAeHnsa noTeprnesLlero 3a nepeHeceHHble CTpagaHus.

B nOKTpUHe CcyllecTByeT ABa NPOTMBOMOJIOXKHbIX MOAX0AA K ONpeaeneHunto pasmepa
KOMMeHCaLMnN 3a NPUYNHEHHbIE HPABCTBEHHbIE N hU3MYeCKne cTpadaHus: 1) Ha ocHoBe
CyLencKoro yCMOTpPEeHMS; 2) NCXo4s U3 eauHOro aaropntMma noacveta. CornacHo



nepBoMy Noaxoay pacyeT obbemMa KOMMEHCaLUM MOpasibHOro Bpeaa cienyeT oTAoaTh Ha
cynelnckoe yCMOTPeHMe, UCXoas U3 ero cnpaBeniMBocTu n becnpuctpactHoctu. C.A,
BensiukuH rnofaraeT, YTO «KONIMYECTBEHHANA OLLeHKA AYLIEBHbIX U (PU3NYECKMX
CTpadaHui 3aTPYAHUTENIbHA U He MoAJIeXXUT NpeaBapuTesibHOMY pacyeTy BBUAY
BbICOKOW BapMaTUBHOCTU KOHKPETHbIX CUTYaTUBHbIX AaHHbIX, CBSI3aHHbIX KakK C
NMYLLLECTBEHHbIM MOJIOXXEHNEM CTOPOH, TaK U C UHBIMU 0BCTOSATENbCTBAaMU»[45].

BTopoi noaxon npennonaraeT UCNOJIb30BaHUE YHUBEPCAsIbHOM hopMy bl A pacyeTa
MopanbHoro Bpeaa. OH oXBaTbIBAET «MOAEHHbIN» METO[ pacyeTa, «NOCaHKLMOHHOE»
ncHncneHne, a TakXXe pacyeT npestomMmpyemoro obbemMma MopasibHOro Bpea.

B nuTepaType oTMevyaeTCcs, 4TO Npu onpeaeneHnmn Haan4ymsa MopasbHOro Bpeaa
HeobX0AMMO y4YnUTbIBaTb PSAL KpUuTepues: 1) ANUTENbHOCTb (YCTONYMBOCTD,
o0bpaTNMMOCTb), CTENneHb BblPpaXEeHHOCTN, rNYyObuHY (MHTEHCUMBHOCTbL) CTpagaHun; 2)
CUTYaUWUto MPUYNHEHNS CTpadaHuin; 3) HaIM4Ynme NPUYNHHO-CNEeACTBEHHOW CBA3U MexXay
DEeNCTBUAMU NPUYUHNTENA N CTPaLaHNAMN NoCTpasdaswero; 4) HAWBUAYaJIbHO-
ncnmxonornyeckmne ocobeHHoCTn NocTpagasLUero[46].

Tak, cyn oCcTaBnsAs peLlleHne B CUJie HMKeCTOoAWero cyna ykasarsl, Y4TO NOCKOJIbKY
MaTepuanamMun aena yCctaHoBNEH (haKT HapyLUeHNs TPYAOBbIX MpaB NCTLA, Bbipa>KeHHbIN
B HE3aKOHHOM ocBobo)aeHun M. oT A0/KHOCTU HaYabHUKa YMB]] Poccum no r.
Jlnneuky n 3a4ncneHnmn B pacnopsi>xeHne YMB[, Poccum no Jinneukonm obnactu,
cynebHasa Konnermsa ¢ y4eToM YCTAaHOBIEHHbIX MO Aeny obCToATeNnbCTB, XapakTepa
MPUYNHEHHbIX NCTLY HPaBCTBEHHbIX CTPafaHUW B BULE NMepe)XnBaHUM No yKazaHHOMY
noBoay, AJIMTENIbHOCTUN YKa3aHHbIX NepexXnBaHNM, CYNTAET B3bICKAHHYIO Cy40M NepBom
MHCTaHUUK cyMMy B pa3mepe N oTBeyvatowen NnpuHUMnamM pasyMHOCTU n
CrnpaBeanBOCTU (CM.: AnennsunoHHoe onpeneneHune Jimneukoro obnacTtHoOro cyaa ot
10.02.2016 no peny N 33-448/2016[47]).

AHann3 'K P® noka3sbiBaeT, 4TO Npu yaosnaeTBopeHun TpeboBaHnim 0 KOMMNeHcaLumm
MOpaJibHOro Bpea cyn HajesieH NnpaBoM onpenesieHns pasMepa yKadaHHOW
KOMMeHcaumnm, Nnpu 3ToM pasmMmep KoOMNeHcaunum He CTaBUTCH B 3aBUCUMOCTb OT TOro, B
KaKoOM LleHeXXHOM pa3mepe ornpenesini ee caMm UcTtel,.

Tak, Mo rpaxgaHckomMy ageny no Ucky . k M. o BoaMelleH MopasibHOro Bpena,
MPUYNHEHHOr 0 NPEecTynJeHneM, pa3mMmep KoOMneHcaunum MopasabHOro speaa 6bi
onpepeneH nctuom B 2 000 000 pybnein. B obocHoBaHME NCKa ObII0 yKa3aHo, 4To 24
nons 2011 roga norub ero otey - I'. BAHOBHBLIM NPUrOBOPOM XKene3HO40POXKHOIro
panvioHHOro cyaa ropoda YNbsiHOBCKa Npu3HaH oTBeTYMK M. B cBA3uK ¢ rubenbto 6am3koro



yenoBeka, ucteu . UCNbITbIBAa€T HPABCTBEHHbIE U PU3MNYECKME CTPadaHUS.
HpaBcTBEHHbIE CTpagaHnsa oboCcHOBaN TeM, 4To oTew, 6bl1 Y1eHOM ero ceMby, AeAYLIKON
N MOr CTaTb NpagenywKon. 13-3a NOCTOSAHHbIX CTPpadaHNI Y HEro NnoBbILLaeTCs
[aBJieHne, OH YyBCTBYET He Npoxoasuyo gywesHyto 6osb B CBSI3M € yTpaTom oTua. C M.
Mo npurosopy 6bia1 B3bICKaH MOpasbHbIN Bpend B nosb3y . B pa3mepe 300 000 pybnen.,
. B pa3mepe 300 000 py6.[48]

Taknm obpa3om, pazmep MopasibHOro Bpena bbin cHMXXeH cynom ¢ 2 000 000 py6. oo
300 000 py6.

Mo opyromy rpa>kgaHCcKoMmy geny rno Ucky J1., 4encTBylowen B UHTepecax
HecoBepLlueHHoNneTHen goyepu J1., 26.06.2000 roga poxxaeHus, K OTKpbITOMY
aKunoHepHomMmy obuiecTBy «Poccunckue xkenesHblie goporun», OTKPbITOMY aKLNOHEPHOMY
obuwecTBy «CTpaxoBoe obuwectBo «XXACO» 0 BO3MELLEHNN MaTepuaibHOro yuiepba,
MPUYNHEHHOr 0 NOBPEXAEHNEM 300POBbSA, KOMMEHCaLUUN MOpPasbHOro Bpena, cyaebHbix
pacxo4oB UCTULA NMPoCKia B3bICKaTb KOMMEHCaL Mo MopasibHOro Bpena B pasmepe 1 000
000 py6. Cynom 6bisio ycTtaHoBneHo, 4To 01.08.2013 roaga Ha BOK3ase CT. JlogenHoe
MNone npnMepHOo B 22 4Yaca 35 MUHYT HecoBepLleHHOoNeTHen J1., BXOAMBLUEN B 3[aHME
»KenesHoOOpOXXHOro BoK3aJsla, B pe3synbTaTe pa3butma ctekna Tambypa Bok3asa bbin
NMPUYNHEH Bpea 340p0oBblo. CornacHo akTy cyaebHo-MeanumnHCKoro
ocBmaeTenbCcTBoBaHUA Ne *** o1 23.08.2013 r. J1. B pe3ysibTaTe AaHHOro cobbiTna bbina
nosiydeHa pesaHas paHa npaBon naxosom 06s1acTn N BHYTPEHHEN NOBEPXHOCTU NPaBOro
benpa c nepeceyvyeHnem npason begpeHHON apTepumn n beapeHHbIX BEH, @ TaK)Xe paHbl
nvua, npasoro begpa n obenx roseHen. TN NOBPEXAEHNS PACLEHNBAIKOTCA KaK TAXXKUNN
Bpe 300P0BbI0 MO NPU3HaAKY ONAaCHOCTU ANs XU3HW. Onpenensas pa3Mmep AeHEXXHON
KOMMeHcaunm MopasibHOro Bpeda cyn ymeHbwmnn ero go 500 000 pybnen, y4nuTbiBas, 4To
«Hanm4ymne onpepnesieHHON OCMOTPUTEJIbHOCTU B AENCTBUSAX NOTepresLlen CTOPOHHI,
MOrJ10, U NMpu Hem3be)>XHOCTN CTONIKHOBEHUS C neperopoakon Tambypa, yMeHbLWNTb
nocnencTens NPUYNHEHHOr O PN3N4YeCKoro spena»[49l.

Takum obpa3om, cy MOTUBMPOBAJT CHMXKEHME pa3Mepa KOMMNeHcaLum MopabHoOro
BpeOa OTCYyTCTBMEM ONnpeaeneHHon oCMOTPUTENbHOCTN NOCTPaaaBLUEro.

B KaTeropuu TpyaoBbiX CNOPOB MOXKHO BblAENUTb ABa BMAa OCHOBAHWNA:

- B CBSI3X C MPUYMHEHNEM Bpeaa XN3HU 1 340P0BbI0 BC/ieACTBME HeobecneyeHuns
paboTtonatenem paboTHUKY Be3onacHbIX ycnosun Tpyaa (cT. 212 TK PO®), rae B 04HUX
C/lyqaax KoOMMeHcauunio MopasibHOro Bpeda B3bICKMBaAM NocTpagaBLlune paboTHUKNK, B
OPpYyrux - pOACTBEHHUKN B CBSA3M CO CMEPTbIO B/IN3KNX MPU NCNOJHEHUN TPYLOBbIX



oba3aHHOCTEn:

- B CBAI3M C HapyweHunem pabotogatenem nHbIX TpynoBbiX NpaB paboTHMKa (yBoNbHEHME
6e3 3aKOHHOIro OCHOBAHMA NN C HApPYLWEHNEM YCTaHOBJIEHHOINO 3aKOHOM nopsgka (4. 9

CT. 394 TK P®), 3aaep>XKa BblAaun TPyOAOBOWN KHNXXKW, 3aAep>XKa BbiNaaTbl 3apaboTHoON

naaTbl v T.M.).

Mpn 3TOM Kakoi-n1mbo 3aBMCUMOCTU ONpeesleHHOro KO B3bICKaHMO pa3Mepa
KOMTMeHcaL M MopaibHOro Bpeaa OT CyMMbl B3blICKaHHOM 3apaboTHon nnaTbl nbo
onfaTbl TpyAa 3a AHWU BbIHY)XAEHHOro NMporyaa He ycTaHoBsieHo. [pun onpeaeneHnm
pa3Mepa KoMMeHcauun MopasibHOro Bpeda no yka3aHHbIM OCHOBaHUAM CyAbW UCXOAAT
13 akTa HapyLleHNs TPyAoBbIX MpaB paboTHMKaA, 4TOo camo no cebe ABNAETCS
OCHOBaHMEM [J151 B3bICKaHWUS MOpPaJibHOro Bpeaa, HO Npu 3TOM pa3Mep KoMMeHcauum
MOpaJibHOro Bpea onpeaenssics C y4eTOM KOHKPETHbIX 06CTOATEeNbCTB Aena.

CyAabl Npu BbIHECEHUN peLleHns 0 KOMNeHcauum MopasibHOro Bpea BblHY XK OEeHbl
OPNEeHTNPOBATLCA Ha peLleHns, BbIHECeHHbIe paHee Mo aHaJIorNYHbIM genam opyrumu
cynamu. "OTCyTCTBME CMCTeMaTM3aunm cynebHom NnpakTUKmM no NCHNCNEHNLO
MOpaJIbHOro Bpefa CTaBUT CyAbio B NOJIOXKEHMe yTonawLero, Lennasouerocs 3a
COJNIOMUHKY cyaebHoro npeueneHTa"[50]. XoTa "cyn He OOJIXKEH AenaTb BbIBOA MO
OPYron KaTeropuu gen o cTeneHn Bpeaa, HAaHECEHHOro 340PO0BbIO YeloBeKa, bes
3aKJIl0YEeHNSA MegULUHCKOW 3KcnepTun3sbl. OgHaAKOo Cyabl CHUTAIOT, YTO OHW Brpase genaTb
BbIBOJ, O CTEMNEHN MOpaJibHOro Bpena be3 npuesevyeHns Kakmx 6ol To HX BbI1O
cneunanncTtos Boobuie"[51].

[MOCKOJIbKY pa3Mep KOMMNeHCcauuy 3aBUCUT OT MHOIrMX (DakTOpPOB, BbITEKAOLWNX U3
cyliecTBa CaMoro gesiIMKTHoro obsa3atenbCTBa, 3aKOHO4ATEIb OCTaAB/IAET peLlleHne 3Ton
npobnembl Ha yCMOTpeHune cyna. Tak, no MHeHwuto M.B. KpalweHnHHNKoBa, "B TOM, 4TO
KacaeTcs MopasibHOro yuwepba, Tpy4HO YCTAaHOBUTL KakKne-To Kputepumn. NCTubl 4O/TKHbI
AOKa3blBaTb, MOYeMy MMEHHO Takasa CyMMa, OTBETYUKU - noYeMy apyrad. Hy, a cyq
00JKEeH BbIHECTU CBOe pelueHmne"[52].

He TepsaeT cBoen akTyaJlbHOCTU METOAMKA onpeaeseHns pa3Mepa KoMneHcauum
MopaJsibHOro Bpena A.M. dpaeneBckoro[53], KoTopas NnpuMeHsaeTca n B cygebHon
npakTuke (cM.: KaccaumoHHoe onpeaneneHne BepxosHoro cyaa Pecnybnmku TaTapcTaH
0T 17.03.2011 no aeny N 33-2799/11[54]).

CynebHble pelieHUs npu camom rpybom obobLieHnn oatoT cneayollyo rpagaumio
NeHEeXXHbIX 3KBMBANEHTOB HPABCTBEHHbIX CTPAAaHUA B 3aBUCUMOCTU OT YCTAHOBJIEHHbIX
NPUYNH:



- DEeNCTBMSA, He CBA3aHHbIe C NPUYNHEHMEM (PU3NYECKOr0o Bpeaa 3400PO0Bbi0 (Hanpumep,
He3aKoHHoe yBoJIbHeHue), - o 50 000 pybnen;

- n3nyvecknin spen 3400poBbto - oT 5000 go 200 000 pybnen;
- CMepTb 6M3KOro poaAcTBEHHUKA - 40 1 MAaH. py6.[55];
- 3aWmTa nNpas notpebutenen - ot 500 go 15 000 py6.[56]

OOHakKo, nMes LWINPOKME NMOJIHOMO4YUSA, CyaAbl MOTYT NPUHUMATbL peLleHns Kak 0b
yBe/INYEHUN, TaK N 06 yMEHbLLUEHNN pa3Mepa KOMMeHcaUnm MopasbHOro Bpeaa.
Hanpumep, BepxoBHbin Cya PO onpepenun, 41o cynebHble MocTaHOBNEHUSA, BbIHECEHHbIE
rno ey, KoOToOpbiMU B3biICKaHa KOMMeHCauna MopasibHOro Bpefa B ABHO 3aHUXXEHHOM
pa3sMepe, Hesb34 NPU3HaTb 3aKOHHbIMW, 0O0CHOBaAHHBLIMWU U CNpPaBenINBbIMU, MOCKONbKY
OHW He COOTBETCTBYIOT LeJ/IAM 3aKOHOo4aTeNIbCTBa, NpeaycMaTpuBaloLLero Bo3MeLleHne
Bpena B noaobHbIX ciydasax (cM.: OnpepneneHne BepxosHoro Cyaga PO o1 12.10.2015 N
51-Kr12-1 [57]).

BepxoBHbit Cya P® oTnpaBu/ 4eno Ha HOBOE pacCMOTpeHue, NOCKOJIbKY Mpu
paspelieHnn crnopa He 6blIn MPUHATLI BO BHUMaHWE UMeLwme 3HavYeHne ans
NpaBuUbHOINrO pa3spelleHns gena obcToATeNbCTBA, CBUOETENbCTBYIOWME O TOM, YTO
poanTenn NoCTpadaBLIEN U ee CbiH B pe3y/ibTaTe AeNCTBUN OTBETYMKA NO NPUYUHEHUIO
NX 4o4Yepu n maTepm HeobpaTMMOro Bpena 340P0BbIO (MPUYNHEHHOIO B Nepunog,
bepeMeHHOCTU 1 poaopaspeLlleHns), HeCOBMeCTMMOro C HOpMaJibHON
XXU3He[eAaATeNIbHOCTbIo, NpeTepnesin u npeTepneBatoT HPAaBCTBEHHbIE CTpagaHUA (CM.:
OnpepeneHne BepxosHoro Cyna P® o1 25.05.2015 N 55-KIr'12-1)[58].

Mpn 3TOM KOMMNEHCcaLNa MopasbHOro Bpeaa BO3MO)XXHa NNLLb Npu €€ A0Ka3aHHOCTH.

Tak, BbILLECTOAWMNNA Cya, OTMEHASA pelleHne HMXecTosauero ykasai, 4to «Cyn nepson
WHCTaHUWWM B HapyLlleHne npuBeneHHbIX HOPM NpoueccyasibHOro npasa U pa3bsaCHEHUN
NneHyma BepxoBHoro Cyaa Poccuinckon depepaunm paccmoTpen TpebosaHnsa Pabkosonm
[.B. B ee oTcyTCTBUE, BE3 OLLEHKN OBCTOATENBLCTB, MPU KOTOPbIX NCTUY Obl/1 MPUYMHEH
MOpaJibHbIN Bpen, CTeNeHn ee HPpaBCTBEHHbIX CTpagdaHUn. B maTepunanax gena
OOKa3aTenbCTBa, NnoaTBepXgawwme gakT npnyinHeHns Pabkoson [.B. punsnyvecknx nnam
HPaBCTBEHHbLIX CTpafaHUW B pe3yfibTaTe AencTBuin (be3nencTtens) oOTBETYNKOB, HE
npenctaBaeHbl. Mpn Taknx 06CToATENBCTBAX BbIBOAbI Cy40B NEPBON M anennsauMoHHON
WHCTAHLUMM O HAaIM4YMN OCHOBAHWUN AN YOOBNETBOPEHUSA NCKOBbIX TpeboBaHnin PabkoBon
[.B. 0 KoMmneHcaunm MopanbLHOro Bpena He MoryT 6biTb NPU3HaHbI MPaBOMEPHbLIMU (CM.:
OnpepeneHne BepxosHoro Cyna PO o1 14.03.2016 N 19-KI'15-45[59]).



Taknm 06pa3oM, KpUTEPUN OLLEHKM MOPaJIbHOr0 Bpeda BKAKYalOT: dakTU4eckme
obcToATENLCTBA NPUYMHEHNA MOPAIbHOIO Bpeaa; CTerneHb BMHbI HAPYLWNTENs; CTEeNeHb
pun3nYeCcKnx cTpadaHni; cTeneHb HPaBCTBEHHbIX CTPaAaHWUN; XapakKTep HPaBCTBEHHbIX
CTpadaHni; XxapakTep PU3nyecknx cTtpagaHum;, obbeM HpaBCTBEHHbIX CTpadaHUn;
o0b6beM punanyecknx cTpagaHuin, HANBMUAYasbHble 0COOEHHOCTN rpaXKaAaHNHA;
Pa3yMHOCTb; CNPaBeA/INBOCTb; MHble 3aC/y>XMBatoLWmMe BHUMaHNA obCcToaTenbCTBa, a
Tak>Xe obume ycnoBus rpa>KaaHCKo-rnpaBoBON OTBETCTBEHHOCTM.

Mpobnembl OLEHKM MOPaJIbHOro Bpeda nocTpagasinmMm cybbekTaMmum n cyaebHbiMu
OpraHamMm CBSA3aHbl C OTCYTCTBMEM IKCMEPTHON METOAMNKMN onpenesieHns MopasibHOro
Bpeda. [aHHbi npoben HeobxoanmMo yCTPaHUTb.

SAKNMIOYEHUE

BbiBOObI.

1. KomneHcaumsa MopasibHOro Bpefa - AeHeXXHas KoMneHcaunsa NnpnYnHeHHbIX
nocTpagasLleMy HPAaBCTBEHHbIX (MCUXNYECKNX) NN PUBNYECKNX CTPadaHNINA, KOTOPbIe
He noane)xaT BOCCTAaHOBJIEHUIO B CUJTy CBOEN HEMATEPUANBLHOCTU N YHUKAIbHOCTW, YTO
obycnosnmBaeT M HEBO3MOXXHOCTb TOYHOI0 U3MepPEeHNs (OLEeHKN) pa3Mmepa KOMMeHcauum
MOpaJibHOro Bpeaa.

KoMneHcauns MopasibHOro Bpeda oTpa’kaeT KOMMNEHCALUMOHHYIO PYHKLMIO FpaXkaAaHCKO-
NpaBoOBOWN OTBETCTBEHHOCTU. [JaHHas QyHKLUMSA NpeacTaBnseT cobon HanpaBneHue
BO30ENCTBUS Ha HapyLUEHHbIE FPa)kAaHCKO-NPaBOBble OTHOLLUEHUS, KOTOPbIE B CUY
CBOEWN HeEMaTepuaabHOW NPMPOabl, YHUKANbHOCTU, UCKIHOYNTENBHOCTU HE MOTyT ObiThb
BOCCTAHOBJIEHbI B HATYPE U B OTHOLUEHUWN KOTOPbIX HE MOXET OblTb onpeaeneHa nx
CTOMMOCTb.

2. pa)K0aHCKO-MPaBoOBbIe AE/INKTbI, ABNASOWMECS OCHOBAHUAMN KOMMEHCaLNm
MOpasbHOro Bpeaa BK/OYAIOT pa3/iNYyHble BUAbl MPABOOTHOLLIEHUN: CEMENHbIE,
TpyAoBble, CNy)XebHble, NHPOPMALMOHHbIE, NpoLUeccyasibHbIe U Mp.

OennkTHble 06a3aTenbCTBa MOy T KJaCcCUPULUMPOBATLCA MO Pa3/IMYHbIM OCHOBAHUSAM B
3aBMCUMOCTM OT TOr0, Kakow 0eATesIbHOCTbIO NPUYMHEH Bped: 06bl4HOW NN CBA3aHHON
019 OKPY>KAaoLWKMX C MOBbILLEHHOW ONACHOCTbIO; ONepaTUBHO-XO03ANCTBEHHOW NN TaKOW,
B KaKOW BOMJOLLEHbI BbINOJIHAEMbIE rOCYy4apCTBOM N ero opraHamMun yHKLMmn
BJIACTBOBAHMSA; B 3aBUCUMOCTU OT TOr0, KEM N KOMY MPUYNHEH Bpen U B 4EM OH



Bblpa>XaeTC4d, B 3aBUCMMOCTWN OT TOIro, B pe3yJibTaTe KaKnNX - MPOTUBOINPaBHbIX NN
nMpaBOMEpPHbLIX - nencTeuin npunyinHeH Bpen,; B 3aBUCMMOCTUN OT BUOa HapPyLUEHHbIX MpaB n

np.

3. KpuTepumn oueHKM MopasbHOro Bpena BKJYalT: pakTuyeckme obctoaTenbCTBa
NPUYNHEHNA MOPAJIbHOro Bpeaa; CTeneHb BUHbI HapyLLINTens; cteneHb Pusnyecknx
CTpafaHui; CTeneHb HPABCTBEHHbIX CTPafaHNN; XapaKTep HPABCTBEHHbIX CTpafaHunm;
XapakTep pusnyecknx ctpagaHnm; obbem HpaBCTBEHHbIX CTpadaHuin; obbem
dusnyecknx cTpagaHnm; NHANBMUAYasbHble 0COBEHHOCTN rpa)KgaHNHA; Pa3yMHOCTb;
CNpaBenJIMBOCTb; UHbIE 3aCNy)XMBatoLWmMe BHUMaHNA 06CTOATENbCTBA, @ Takxe obLime
YyCJ/I0BUSA FpakaHCKO-NPaBoOBOM OTBETCTBEHHOCTMU.

4. OcHoBHaga nNpobsieMa, C KOTOPOW CTAJIKMBAKTCA 3KCNEPThl NPU NMPOBEAEHNN
3KCMepTn3bl MOpPasIbHOr0 Bpeaa - 3TO OTCYTCTBME YEeTKUX TeopeTndeckmnx o6oCHOBaHNM
cTeneHn MopasbHOro Bpeaa. HecMoTps Ha nosiBieHne B nocaegHme rogbl nybamkaumn,
TEeM He MeHee, OTCYTCTBUE TeopeTUYecknx paboT n NpakTUYeCKUX peKkomMmeHgaumnm no
onpeneneHnto NCNXON0rN4YecKnxX KpuTepmes CTeNeHN MOPasibHOro Bpeaa oCTaeTCs
npobnemon, coep>XmMBatoLLEN NCMOSIb30BaHNE BO3MOXKHOCTEN CyaebHO-MCNX0I0rn4ecKom
3KCMepTu3bl (@ paBHO N KOMMJIEKCHBLIX MEANKO-MCUXOI0rNYECKON, NMCMX0J10ro-
NMCMXMaTPUYeCKOon 3KCrepTn3) B Aesax 06 onpenesneHnn MmopasbHOro Bpena.

MpepnoxeHus.

1. Heo6xoaMMo OTMETUTDL, 4TO B CT. 16.1 T'K PO npeaycmoTpeHa «KomMmneHcauus
yuwiepba...», ogHako B CcT. 12 'K P® Takon cnocob 3almnTbl HE YKa3aH, B CBA3U C YEM
CYNTAEM, 4YTO YKa3aHHbIN B CT. 12 TK P® nepevyeHb HE06XO0AMMO AOMNOSHUTL U3J10XKUB B
cnepyrouwen pegakuunm:

«3aWwmnTa rpa’xaAaHCKMUX NpaB OCYLLECTBAAETCA NyTeM:
...KomneHcayun ywepba;...»

2. Heo6xoonmMo 0TMETUTb, YHTO KPOME «3aKOHOB» yKa3aHHbIX B CT. 1099 n cT. 1100 K
P®, komneHcaunsa MopasibHOro Bpeda peryanpyeTtcsa v nog3akoHHbLIMN akTaMu, B
YacTHoCTW, NocTaHoBNeHnaAMU MNMpaBuTenbcTBa. Takmm obpasom, cT. 1099 n cT. 1100 MK
P® Heobxo4MMO OOMOJIHUTL NOC/E CJI0B «3aKOHOM» C/NIOBaMU «MHbIMU HOPMaTUBHO-
rMPaBOBbIMU aKTaMm».

3. Heobxoanmo pa3paboTaTb 3KCMEPTHYO METOAUKY OLLEHKN MOPaJZiIbHOro Bpeaa.
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