Copnep>xaHue:

BBepneHue

AKTYasIbHOCTbIO TEMbI SABAAETCS TO, 4TO NpobaemMbl KOMMEHcaUnm MopasabHOro Bpeaa
aKTUBHO 0OCy>XOaloTCA CerogHsa B Hay4YHOW nuTepaType N CTpaHnuax Nepnoanyeckmnx
n3gaHnNn.

NHCTUTYT KOMNeHcaunn MopasibHOro Bpena cnocobcreyet Hanbonee

NOJIHOM 3alunTe HeMaTepuaibHbIX 611ar N IMYHBIX HEMMYLLLECTBEHHbIX NpaB
yesioBeKa, 4To, 6eCccnopHo, CAY)XXUT CTaHOBIEHUIO N YKPENEHUIO

AEeMOKpaTM4eCcKoro npasonopsaka B obwecTtse. B 3Ton cBSA3K TemMa KypcoBon paboThl
nMmeeT ocoboe 3HaYeHNe N aKTyasIbHOCTb. [1pn 3TOM OHa MMeeT He TObKO
TEOPEeTUNYECKYIO, HO 1 MPaKTUYECKYIO HanpaB/IeHHOCTb, MO3BOJIAA ONpPenennTb

nyTn Hanbonee NONHON 3aWNTbl NUHTEPECOB JINYHOCTMU.

Bosiee Toro, HanM4yMe TEOPEeTUYECKUX BONPOCOB AOMOSHAETCS LUNPOKUM CNEKTPOM
npo6aem nNpakTU4eckoro npaBonpuMeHeHmns. Tak, onpeaeneHHbIn MHTepec
npeacTaBsisieT pacCMOTPEHNe KOMMeHCcaLnmM MopasibHOro Bpeaa npu 3alnTe 4YecTu,
NOCTOUHCTBA U Ae/0BOM penyTaLun; KOMMeHcaLnm MopasbHOro Bpeaa npuiynHeHHoro
HE3aKOHHbLIMUN NEeNCTBUSMUN NMPAaBOOXPAHUTESNIbHbLIX OPraHoB. HTepecHoO paccMoTpPeHne n
BAVSIHUS UHANBUAYAIbHbIX 0COBEHHOCTEN NOTEPMNEBLLUEr0 U UHbIX 3aC/Y)XXMBAOLWLNX
BHMMaHUS 06CTOATENLCTB NMPUYNHEHMUS BPEOA; BANSHME MMYLLECTBEHHOIO NMOJIOXKEHNSN
noTepneBLUEero Ha pasMep KOMMNeHcauuu.

Llenbto paboTbl sBNSETCSA aHaNM3 UHCTUTYTa BO3MeELLEHUA
MOpPasibHOr0 Bpesa B POCCUMIACKOM IparkJlaHCKOM MpaBe C
PacCMOTPEHNEM €r0 MOJIOXKUTESIbHLIX CTOPOH U HEOCTAaTKOB.

B cBSI31 C 3TUM 6blnn ChOpMyNMPOBaHbI CliefyoLine 3aadun:
- PacKpbITb OMpeAesieHne MOpaJibHOro Bpeaa;
- PacCMOTPETb BOMPOCHI, CBA3aHHbIE CO CMeuMpUKON BO3MELLEHMS MOPaJibHOro Bpeaa;

- N3y4nUTb 0COBEHHOCTN BO3MELLLEHNSI MOPaJIbHOro Bpeaa;



- uccnepoBaTb NPaBOBOE perynampoBaHme n Nnpobnembl BO3HUKAOLWIME U3 B3bICKaHUSA
MOpaJibHOro Bpeaa.

MeTononorn4eckonm 6ason gaHHoOM paboTbl NOCAYXUAM paboTbl TaKNX aBTOPOB, KakK:
Cepreesa A.l., Hoeak [.B., KpaweHunHHMKOBa [1.B., 9paoenesckoro A.M. un ap.

CTpykTypa paboTbl: paboTa cocTOUT U3 BBEAEHUS, ABYX FNaB, NSTHagLaTU naparpadgos,
3aKJIIOYEHUS, CMUCKA UCMOJIb30BAHHbIX UCTOYHUKOB U MPUTOXKEHUS.

NnaBa 1. MopanbHbIin Bpen

o4 HUM NOHMMaeTCHa CUTyauus, Korga rpaaaHH MopasibHO U HPaBCTBEHHO CTpajan,
CTaB XKepTBOM YbUX-TNOO KO3HEN B UMYLLLECTBEHHOM UM HEMATEPMAIbHOM MaHe.
MpnyemM HeEBaA>KHO, NMeJT MeCTO BbiTb 4ENCTBUTENbHBLIN YLWepO, nam NnpocTo
nocsaratenbcTBa (CT. 151 NpaxaaHckoro kogekca P®). MNMpuyem, obazaTenbHoe yciosume
— BUHOBHbIE OENCTBUA Bawero arpeccopa (ct. 150). 31o MoxeT bbITh:

- bonTnMBbLIN BpaY, pasriacmMeLLNA Ball ANArHO3;
- CUTyaums, B pesyibTaTe KOTOPbIM Bbl Nonasan B 60nbHMLY;
- nornbnm sawmn 6nmn3kne poaCTBEHHUKN NN KOPMUJIEL, CEMbMU;

- Yy BaC HecrnpaBen/IMBo U3bSaN BOAUTENbCKME MpPaBa; YBOAUAN C paboThl, elle Kak-To
orpaHuynnu;

- ovepHUan Bawe gobpoe nmsa nnu AenoByo penyTauunto;

- BaC AMWnnn eaMHCTBEHHOIr0 NCTOYHMKaA 3apaboTka

MopanbHbin Bpen - FTK PO c¢T. 151, 8 rnasbl - MOJHbIA TEKCT NPeACTaB/IEH HUXE:
MnaBa 8, cT. 151 K P®. KomneHcaunsa MopaJsibHOro speaa

Ecnv rpa>kgaHuHy NpUYMHEH MopasibHbIN Bpea (prnsnveckmne nnm HpaBCTBEHHbIE
CTpafdaHnsa) AEeNCTBUSMU, HapyLUAOLWNUMKN ero INYHble HEMMYLLLECTBEHHbIe npaBa snbo
NOCAraloWMMmM Ha NpUHagNexXalme rpaKaaHnHy HemaTepmnanabHble 61ara, a TakXXe B
APYrnx cny4vyasax, npeayCcCMOTPEHHbIX 3aKOHOM, Cy [ MOXKET BO3/1I0XKMUTb Ha HapyLInTens
0643aHHOCTb AEeHEXHOWN KOMMNEHCALNUM YKa3aHHOro Bpea.



Mpn onpeneneHnn pasMepoB KOMMNEeHCaLUM MOpasibHOro Bpeaa Cy4 NpUHUMaeT BO
BHMMaHMe CTerneHb BUHblI HAPYLUUTENS N UHbIe 3aC/y>XMBatoLMe BHUMaHMS
obcToaTenbcTBa. Cya AO/KEH TaKXe YYNTbIBaTb CTENEHb (PU3NYECKUX N HPABCTBEHHbIX
CTpafaHWui, CBA3aHHbIX C MHANBUAYaAIbHBIMU 0COOEHHOCTAMM rpakAaHNHA, KOTOPOMY
NPUYNHEH BpPEL.

ECTb 1 oTAn4YmMsa B NOHATUAX: MOpasibHbIN yuwepb n MmopanbHbI Bpea?

KoMneHcauus cygoM Ha3HA4YaeTCs MMEeHHO 3a MopaJibHbI Bpel, TO eCTb 3a TO, 4TOo ObIsIo
Bbl3BAHO AENCTBUSIMU BMHOBHOIO. Yiepb — noHaTue 6onee y3koe, 3TO ckopee
pe3ynbTaT NPUYNHEHUSA Bpeaa.

MopanbHbin Bpea MK PO, cT. 1099 06 obuwem nonoxxeHuu:
Fpa>kpaHckun Kopgekc PP, Nasa 59, Cratba 1099. O6LiMe noNno>keHus

1. OcHOoBaHUA N pa3Mep KOMMNEHCauMn rpa>kgaHuHy MopaJsibHOro Bpeaa
onpenensTcs npasuaamm, npeaycMoTpPeHHbIMU HaCcToSAWEN FNaBon U cTaTben 151
HacToslwero Kogekca.

2. MopanbHbI Bpend, MPUYNHEHHLIN OENCTBUSAMK (be3nencTemem), HapyLlatowmmmn
NMYLLLECTBEHHbIE MpaBa rpakaaHnHa, noasieXXnT KoOMMneHcaunm B ciy4yasx,
npeayCcMoTPEHHbIX 3aKOHOM.

3. KoMneHcauunsa MmopasibHOro Bpeaa oCyLecTBASAeTCa HEe3aBUCMMO OT nogJsiexallero
BO3MELLEHWNI0 MMYLLLEeCTBEHHOrr o Bpeaa.

Mo>kHO noTpeboBaTb KOMMNEHCALIUM B OAHOM NCKE C OCHOBHbIMUK TpeboBaHMsaMHU, a
MO>XHO 3asIBUTb KakK CaMOCTOSITE/IbHbIN UCK. K npuMepy, Bac HecnpaseaMBo YBOMIIN.

Camo no cebe yBoJsIbHEHNE HE MOXET BbITb NPUYMHON AN9 nogayn B cyn. OgHako ecnm
Bbl A OKa>XeTe M TO, YHTO BAacC BbIrHAJIM HE3aCJIYy>KEHHO, 1 TO, YTO 3TO BaC O4YeHb
obnpgeno — Bbl MOXeTe NoAaTb UCK MMEHHO MO NOBOAY MOPaJibHOro Bpeaa.

370 TpeboBaHMe C arpeccopa BO3MeELLEHNSA MOHECEHHbIX BaMN (PU3NYECKUX N MOPaJIbHbIX
NINWIEHNI B pe3yJsibTaTe Kakoro-ambo nponcwecTtens. 3170 MOXKET ObiTb UMYLLLECTBEHHOE
NN HEMMYLLECTBEHHOE NMOCAraTeNbCTBO, ylUliemMeHne npas n ceobon, nencTeme nan
be3pnencrene BUHOBHUKA.

1.1.KoMneHcauua MOpaJZibHOIro Bpeaa B rpa>kaaHCKOM
npase



YPOH, KOTOPbIN HAHEC BUHOBHbIN, A0J1)XKEH BbITb KOMMNEHCUPOBAH NMOCTpadaBLUEMY
MOJIHOCTbIO — 3TO CcTaTbsa 1064 K. Bo3MmewaTb npnaetca B suae geHer (ct. 1101 INK),
BHE 3aBUCUMOCTU OT TOro, Kak MMe@HHO HanakKoCTWUJ1 HapyLUNTEeNb.

Mepy KOMNeHCauuMm yCTaHaBJIMBaeT cya. [Mpn 3TOM OH OCHOBbIBAETCH He TOJIbKO Ha
TOM, KakKne mMmMeHHO CTpaadaHunga nepeHec 3aaBnTeslb, HO U NHblIE obcTosaTENbLCTBA,
HanpumMmep — HaCKOJIbKO BUHOBAT OTBETHUK.

I'Ip|/| 3TOM CyMMa BO3MeELLleEHNA MOPaJibHOIo Bpeda B rpa>XaaHCKOM rMpaBe HE MOXET
3aBuceTb OT CyMMbl UMYLLLECTBEHHOI O yLu,ep6a, €CJZ1IN TaKOBOW 3asiBJIEH.

MNnasa 59, Ct1. 1101 K P®. KoMmneHcauusa MopaJibHOro Bpega

1. KoMneHcauuns MopasbHOro Bpeaa OCYLLECTBISETCS B AEHEXHOM hopMe.

2. Pa3mep KOMMNeHcaLuuu MopasibHOro Bpea onpenensaerca CyaoM B 3aBUCUMOCTU OT
XapaKTepa NPUYMHEHHbIX NoTepneBLIeMy (PU3NYECKNX N HPABCTBEHHbIX CTPaLaHui,
a TakKXXe CTerneHn BMUHbI MPUYNHUTENSA Bpeda B Cly4asix, KOrga BUHA SIBJISETCS
OCHOBaHMeM Bo3MelleHus Bpeaa. Mpu onpeneneHnn pasMepa KoMneHcaumm spena
NOJDKHbI Y4NUTbIBaTbCSA TpeboBaHWS pa3yMHOCTU 1 CnpaBeaiIMBoOCTMW.

XapakTep pu13n4eckmnx n HpaBCTBEHHbLIX CTPafdaHWUN OUEeHNBAETCSA CyA0M C y4eToM
haKTMYeCcKnx 06CToATENLCTB, NPU KOTOPLIX Obl/T MPUYNHEH MOpPaJibHLIA Bped, U
MHOMBUAYaNbHbIX 0OCOBEHHOCTEN noTepnesLwlero.

Mpn KaKnUx YCNOBUSAX OH NOANEXUT KOMNEHCAUNN?

Mpwn ycnoBumn, 4To 6yneT noKa3aHa U BUHa OTBeYalolWwen CTOPOHbI, U CTENEHb CTpagaHuns
3asaBMTENA. [N 3TOro roaaTcs pasiMyHble JOKYMEeHTMPOBaHHbIE CBUOETENbCTBA,
MeOVNLUNHCKME CNPaBKN, @ TakXXe MokKa3aHus Kak MUMHUMYM OBOUX cBuaeTenen. Kak un
Bcerga — bpems nokasaTeNbCTBa NEXUT Ha 0O6BUHSAOLLEM.

Tak MO>XXHO noTpeboBaTb KOMMNEHCaLMM MopasibHOro speda npu OTI. Bo3MelleHne B
3TOM CJ/lyHae HUYEM He OT/QIMYAEeTCH OT APYrMX CUTyauun, Taknx Kak: yuepb ot
KNeBeTbl UM 0CKOPONEeHNA TNYHOCTK, a TakKXe APYrUMU NpecTyrnaeHUaMN.

Kak TpeboBaTb B3bICKaHMA?
3TO MOXHO CcAeNnaTb HECKOJIbKUMUN cnocobamu:
- B nopsgke obwero ncka Hapsay ¢ obwmm yuiepbom;

- CAaMOCTOATENIbHbIM 3asaBaeHneMm (cT.44 YIK);



- Ha onpeJieNleHHON CcTaann pasbupaTenbCTBa, KOraa y>Xe CTaHOBUTCS NMOHATHO, 4YTO
CyObsl pewmnT Aenio B Bally Nosb3y.

Kak nponcxoguT B3blCKaHUeE?

TosIbKO B AeHEXHOI hopMe, HE3aBUCMMO OT TOr0, Kakoro poza yuiepb 6bi HaHeceH
u3mnyeckomy nuuy (Hanpumep, Bped 340p0oBbio). Demuaa NpUHUMAET NOJIOXKUTENIbHOE
pelleHne, OCHOBbLIBAACh HAa NPUHLUMMAX 3aKOHOAATebCTBa, COOPAHHBIX NCTLIOM
NOATBEPXXAEHUI CBOEM NO3ULUN, @ TAaKXKE BHYTPEHHUX YOexx 4eHUAX CaMoro cybu, 4To
HEeMaJI0Ba>XHo.

Nck nopaeTca B cyn obuwen opncankumm, B KOJIN4eCTBE 3K3EMNNAPOB NCXOoOA N3 HNCTla
YY4aCTHUKOB. B HEM OOJ/IKHbI oba3aTenbHO YKa3blBaTbCA:

nacnopTHast NHpopMaLMsA CTOPOH;

noJiHoe HanMmeHoBaHMe cyne6Horo OpraHa, Kyga nogaeTtcd 3asdaBJieHNE

Kakoe NMpoucLlIecTBme C/y4nnoch;

TpE6OBaHI/Ie yOOBJIETBOPUTbL 3as1BJIEHHbIN UCK;

CCblJ1IKa Ha p,e|7|CTByrou.|,ee 3aKoHO4aTeJIbCTBO,

KaKyl CyMMYy XOTUTE NOJIYy4UTb N YeM Bbl 3TO 060OCHOBLIBAETE;
- CMNCOK NOKYMEHTOB, KOTOPbIMU Bbl MOATBEPXKAAE€TE BallW CJ/IOBa;
- gaTa, NoAnuch

M0o>XHO Tak>Xe noTpeboBaTb KOMMNeHcauuto y baHka.

1.2. Pacnucka

PelwinTb BONPOC O BO3MELLLEHUN YPOHA MOXKHO 1 N0OPOBOJILHO, YTO HA3bIBAETCS «HA
b6epery», ecnnm obnavYnK cornaceH BO3MeCTUTb, OTBETHYUK He CNopuT, a 6onblue HNUYbKU
npaBa B pe3yJsibTaTe NMPOUCLLIEeCTBUA He NocTpadann. K npumepy 3To — AOPOXKHO-
TpaHCNopTHOE npoucliecTeme. Torga BUHOBATbLIN BbiMla4MBaeT CyMMY Yel0BEKY Ha
MecTe, B 0OMeH Ha pacnucky.

B pacnucke YKa3biBalOTCA:



nacnopTHasi UHpopMaLMsA Y4aCTHUKOB;

4YTO UMEHHO CNYy4UMJI0Chb;

dhpa3za 06 OTCYyTCTBUN NMPETEH3NN;

CKOJIbKO NepefaeTcs nocTpanaslemy (06sa3aTeslbHO A0/XKHA NPUCYTCTBOBAThL hpasa:
B CYET KOMIMEHcaLUuMmM MopanbHOro Bpeaa), umppamum n byksamu;

- 0aTa,
- noanncnm y4aCTtHMKOB.

ByMary xxenatesibHO 3aBepMTb Y HOTapuyca (xoTs n He obs3aTenbHo). CnepgyeT
MOMHUTb, YTO AAHHbIN LOKYMEHT MOJIHOCTbIO 0CBOBOXXAaeT NPOBUHUBLLEIOCA OT Kakoro
6bl TO HM BbINO LPUANYECKOrO NPecsefoBaHUSA.

1.3. CornawieHue 0 KOMNeHcauum

Bonee «MacliTabHbIN» BapnaHT — COrlalleHne 0 KOMMeHCaLnM HEMMYLLIECTBEHHOI O
ypoHa. OnsATh e ans 3Toro TpebyeTtcs cornacne obenx ctopoH. CyanTbCcs O0r0,
3aTPaTHO 1 elle He PaKT, YTO OKOHYUTCS YCrexoM, a TYT BUHOBHUK CaM He
OTKa3blBAae€TCH OT AEHEXXHOW KOMMeHcaLuu.

HdaHHoe cornalwleHune ny4yiwe Bcero opopMnTb Yy HoTapuyca (K CNoBYy CKasaTb, TaM MOXHO
3aKk04nTb Boobue noboe cornaweHmne, C TeM yC0BMUEM, YTO OHO HE MPOTUBOPEYUT
OencTBylouleMy 3akoHogaTeNbCTBy PO). JLIOKYMEHT NULLUETCS B NPOU3BOJZIbHOM
c¢dopmMme, HO 06A3aTeNbHO A0JIXKHbI NPUCYTCTBOBATb AaHHbIE:

- noTepnesLlero;
- BAHOBHWKA NMPONCLLUECTBUS;
- YTO MMeno MecTo ObITh:

- CyMMa, KOTOPYI0 NJIaHNPYeTCSA BbINJATUTb U NOPAAOK ee BbinaaTbl (eC/n, 4onyCcTumMm,
Cpa3y BCen BUHOBHUK He obnagaeT n cobupaeTcsa nnaTuTb B PaCCPOUKY);

- HAUMEHOBAaHWE N PeKBU3UTLI BaHKa, rae OTKPbLIT PacYeTHbLIN CYET ANA NOoJTyYEHUS
neHer;



- OTCYTCTBME NPETEH3UN N 3a8BJIEHNE O TOM, 4TO He cobupaeTecb 06>kanoBaTb
CNyymBLUEECS B cyqe.

- AaTa, noannmcu.

Kak n pacnucka, 3Ta bymara nosiHOCTbiO 0CBOOO>XKaaeT BUHOBATOro OT
npecsnenoBaHUA CO CTOPOHbI 3aKOHA. ECnv, KOHEYHO, OH He AOMNYCTUT HapyLUEeHUNA B
OaHHbIX UM obellaHnax no KoMmneHcauum. NoToMy 3TO COorslalleHne cneagyeTt 3aBepuThb
HOTapuasbHO — ByaeT umeTb BOMbLUYIO O0Ka3aTeNbCTBEHHYIO CUY, €C/IN Oes10 BCe-TaKu
aongeTt oo cyna.

1.4. MopanbHbIXM Bpen IOPpUANYEeCKOMY iMuy

Mo>XHO N1 Tak obnaeTb opraHmMsaLnio, 4TO OHa NoHecsa ywepb n gaxke 6bina
BbIHY>XAE€Ha NonpoCcuTb 3aWmnTbl Yy Pemuabl? OKasbiBaeTCs MOXXHO. HecMoTps Ha
obWwmnpHbIe Cropbl BOKPYF 3TOr0 BOMNPOCA, 3aKOHHUKWM COLWJINCb BO MHEHUU — Aa, MOXHO.

OCHOBaHUW 3aKOHHUKW 019 3TOro JatoT NpenocTaToOvYHO — cpeaun HUX N paKaaHCKNIN
Kogekc, cT. 151, OnpepenerHne KoHcTutyunoHHoro Cyaga P® Ne 508-0; a Takxxe n.15
MocTaHoBeHns MNMneHyma BepxoBHoro Cyaa P® Ne3 o1 24.02.05, raoe Kak pa3 v onuvcaHsbl
BOMPOCHI CyAeOHON NMPaKTUKN O KOMMEeHCaLUmMm MopasibHOro ypoHa Iopuan4yeckum muam.

Mpn 3TOM CyMMa KOMMNeHcauun onpenensetcs cynom. Oba3aTenbHbIMU yCIOBUAMUN 415
yhoBrieTBopeHnsa TpeboBaHNM SBNAIOTCSA YMbILLJIEHHbIE BUHOBHbIE AENCTBUSA arpeccopa.
To eCTb OH MOHMMAET, 4YTO AeslaeT U XO04eT MMEHHO HaBpeaAuTb OpraHu3auuu.

Hanpumep, ecnm HEKTO oCTaBwu B IHTepHeTe HeraTuUBHbLIN OT3bIB O CETEBOW
3aKycqu0|7|, NMOTOMY 4TO €MY He NMOoHPaBWJIaCb €a N Ka4eCTBO O6CJ'Iy>KI/IBaHI/IFI, TO
KOHeYHO, HUKTO Ha Hero B cy He 3adBUT.

OaHaKo ecnn XXypHanucT nyb6aM4yHO CKa)kKeT, YTO BUAEs, Kak NoBapa 3TOro 3aBefeHus
MCNOJIb3YIOT B Ka4YeCTBe Ha4YUHKWN AJ1 raMbyprepoB XXMBbIX KOTHAT, B pe3ybTaTe Yero
Kade nepecTaHyT nocewaTb — Cy Npu3HaeT TpeboBaHMs 0603/1€HHbIX KOMMEPCaHTOB
cnpaBeniMBbIMUA.

NMocTaHoBieHMe naeHyMma BC PO o komneHcauuun

CynebHble «pa3bopku» BOKPYr HEMaTepuasibHbIX CNOPOB BCerga obiin ocobeHHOo
C/I0XXHbIMU, noToMy NneHym BepxosHoro Cyana PO B ceBoeM lNocTaHosneHun Ne 10 oT



17.07.1999 ropa (pen ot 2007 Ne6) pa3zbAcHMI Hanbonee 4acTo BO3HUKAKOLWME BOMNPOCHI.
Tak, B YaCTHOCTKN, 6bI10 onpefeneHo, 4To CYNTaTb MOpPasibHbIM yuepboM, KaKOBbI
obsa3aTenbHble ycnosus, 4Tobbl Cyq yaoOBAETBOPUI 3asB/IeHMeE,

bosiee Toro, nogyepknBaeTCs, YTO AaXKe eC/in B ,EI,eVICTBy}OLLI,eM 3aKOHOOaTeJIbCTBE He
3aKperJieHbl Te UWJin NHble HOPMbI, TO 3TO elle He O3Ha4YaeT YTO Ha 3TOM OCHOBaHUNA
rpa>xxgaHmMH He MOXKeT 06paTI/ITbCFI 3a BO3MelweHnemM,

Tak, HanpuMep, BOMPOC HenpaBeaHOro yBoJibHeHUs. Bonpoc o MopasibHOM ypoHe Mo
3TOMY MOBOAY He oTpa)keH B Tpy[40BOM KOAEKCe, 0HAaKO eCTb CJ/lyyau, 4To cyabl
YIOBJIETBOPSAIOT 3asiBNIEHHbIE MO 3TOMY BOMPOCY UCKMU.

MNocTaHOBMIEHME NJIEHYMa O KOMMEHCaUUnm MopasibHOro Bpeaa.
Mo>xeT bbITb U OTKa3

Cyd MOXeT OTKa3aTb B YAOBJIETBOPEHNN KOMMNEHCALNN, ECNIN 3a89BUTENb HE AOKaXKeT
CBOIO MO3MLUIO - TO €CTb HE NpmBeneT PaKToB, 4TO eMy OblIM NPUHECEHbI HPABCTBEHHbIE
cTpagaHus. JInbo cyn MOXKET NoCYNTaTb, YTO B AENCTBUSAX OTBEYalOLWEN CTOPOHbI He
Obl/10 BUHBbI.

iIMeHHO Mo3ToMy Ansa pa3bupaTenbCTB MO BO3MELLEHUIO HEMATEPUAIbHOI O ypoHa
BCerga crnefyeT NpuBeKaTb KBaNMPULMPOBAHHOINO aiBoOKaTa, MOTOMY YTO Masienllas
HETOYHOCTb UJIN HE3HAYUTESIbHbIN, KaK KaXXeTCs, HIDAaHC MOTyT AaTb OTBETYUKY
HeoCnopuMble NpenmyLLecTBa.

HecMOTpA Ha TO, 4TO 3aKOHHUKN nobar KOHKPETUKY, a €e HeJOoCTaTOK BCe-TakKun
aBnseTca cnabbiMm MecTom 3asBAEHUNN O HPaBCTBEHHbLIX CTPadaHUAX, N3BECTHbI CJ1y4aWu,
Korga ®emMupa yooBssieTBopssia Takme NCKU.

Tak HanpuMep cyg r. MoCKBbI cornacusics (MyCcTb U YaCTUYHO), YTO PYKOBOACTBY
MarasuHa cnepyeT BbiM1aTUTb 3a8B/EHHbIA YPOH XXEHLWMHe - paboTHMKY, KOTopas ynana
N CNOMasia HOry U3-3a Pa3/IOMUBLLEroCs KpblibLia.

bBbisla B3biCKaHa He TOJIbKO onJiaTa 3a Jie4eHune, HO U 3a I'IpeCJ'IOByTbIIh HpaBCTBEHHbIVI
Bpen. [NoMNUMO 3TOro NpULWIIOCh 3anJ1aTUTb N CYMMY MeCs4YHOoN 3apnaaThbl - B€Ob
rpa>xgaHkKa He MOrJia paGOTaTb, a cJjiegoBaTesibHO, 1 MOoJly4aTb 40X0A4, NMoKa Jiedniach.

Ewle BapuaHT - HallyMeBLUUNIM NCK aBTOCAJIOHa «ApMaHO» K U3BECTHOW NucaTesbHULEe -
NeTeKkTuBLMLEe. B poMaHe yKa3biBasioCcb Ha3BaHWE OpraHM3aLnmM U YeM OHa 3aHMMaeTCs,
pacnucaHa nx HegobpoCoBECTHOCTbL MO OTHOLLUEHUIO K FeponHe.



feponHs, pasymeeTcs, BbIMbILWJIE€HA, @ BOT CaJIoH BNoJsiHe cebe peaneH (Kak 1 npmnbbinb)
n 6onee Toro, nocne nybnnkaumm poMmaHa peNTUHI KOMAAHNN CHU3KNCA. KoMMepCcaHTbI
rnogasn B Cy 1 TOJIbKO BMeLLaTes/IbCTBO MAaCTUTOr0 afgBoKaTa NMOMOrrJlo YMEHbLUNTb
CTeneHb rpo3swen OTBETCTBEHHOCTN.

ECcTb 1 cny4amn, Korga BUMHOBHbLIM JIMLLOM OKa3blBaslacb pupma. Tak Jinneyukun cya
ynossieTBopua TpeboBaHUs rpa>KgaHnHa, y KOTOPOro B pesyJsibTaTe aBapum Obls1 CUIBHO
NnoBpeXXAeH ero HoBeHbkUi «LLleBpone».

Kakum obpa3oM CTpaxoBLLUMKN 0OOCHOBLIBAIN, MOYEMY HE XOTAT NAATUTb — HEN3BECTHO,
HO cyn 065a3an nx BbINJATUTb HE TONILKO Ty CYMMY, KOTOPYO OHW A0/KHbI 6b11M BblaaTb
M3Ha4vYasbHO, HO U cyaebHblie N3aep>XKn, 1 MopasibHble CTpafaHUsa HeECHACTHOIo
BoauTens (kom 6blan OLEHEHbI B MATb ThicAY pybnen).

Tak>Xe N3BeCTHbI cly4aun cynebHbix cCnopoB npu yrpose ybunctesom, besgencremum
YNHOBHUKOB, Nogaesike JOKYMEHTOB U 4p.

KakK CTaHOBUTCS NOHSATHO, 406UTbLCS yOOBNETBOPEHMUSA B C/ly4ae, eCn Bbl MOpPaJibHO
nocTpagasnn, BCe-TakM MOXHO. PaBHO KaK 1 TO, 4TO B TaKUX Bellax HUKOraa Henb3s
rnonaraTbCs Ha COBCTBEHHbIE CUbI, NOTPebyeTCs onNbITHLIN KBAaNNOULNPOBAHHbLIN
3alWUTHUK, KOTOPbIN NpaBUJIbHO MOAFOTOBUT UCK, cobepeT AOKYMEHTbI N OTBeAEeT Bac OT
«MNoABOAHbIX KAMHEN» Ha CaMOM rpoLecce.

FnaBa 2. OCObeHHOCTMU B3bICKQHUA MOPAJIbHOIO
yuwepba: paccCMOTPUM OoTAEsNibHbIEe CQy4Yau

NHorpa cywecTBylOT Takme CUTyauun, Koraa 4enoBekKy UWin ero MmatepuasibHbiM bnaram
Obln HaHeceH Bpea, KOTOprI7| He nognagaeT noa aencTene YrosioBHOro kogekca. B
TaKNX CUTYaUNAX T'paXdaHCKOE NMpaBo NMNOMOra€eT NnoJliyd4nTb C obuaynka MOpPaJibHYIO
KOMMNeHcauuto.

YT106bI B3bICKATb XXEJIAEMYIO AEHEXHYIO BbINaTy, He06XoAMMO 3addKCUPOBaATb YETKOE
HapyLleHne 3aKoHa, YCTaHOBUTb haKT HaIM4Ma MopasibHOro Bpeda, AoKa3aTb, YTO
WMEHHO AENCTBUSA HapyLUMTENs NPUBENN K HEFraTUBHbBIM MOCNeACTBUSAM, @ TakKxXe
BbISIBUTb CyLlEeCTBOBaHWE NMPUYNHHO-C/IeACTBEHHOW CBSA3M OTHOCUTENIbHO AENCTBUN
HapyLWNTENs U HaHeCeHHbIM MOpaJibHbIM BPEeOOM.



2.1. OCOOEHHOCTN KOMMNEeHcauMm MOpanbHOro ywepba

Ha cerogHsILLHMA OeHb CYyLLIEeCTBYIOT YeTbIpe OCHOBHbIE MPUYUHbBI, KOTOPbIE MO3BONSIOT
06paTMTbCS NOTepreBLEMY B cya U TpeGoBaTbh BO3MeLL,eHUss MopaJibHOro ywepba:

1. akKT Hann4ma MmopasbHOro Bpena;

2. coBeplUeHMe NPOTUBOMNpPaBHbIX AENCTBUN UK YroNoBHON 6e3neAaTenbHOCTY Mo
OTHOLLUEHMIO K NoTepneBLlemy;

3. MPUYMNHHO-CNIeACTBEHHAs B3aUMOCBSA3b MeXAy OeVCTBUAMUN HapPYLLUNTENs v
noTepneswmnmM;

4. NpuUCyTCTBME BUHbI HapyLInTens.

Pa3nnyHble cropbl B chepe rparkaAaHCKNUX B3aMOOTHOLLEHNN O BO3MELLEHUM
MOpaJibHOro BpeAa BO3HUKAT AO0BOJ/IbHO YacTO, MO3TOMY AJ1S1 YperyampoBaHuns
Nofo6HbIX CNOPOB 1 BbINN NPUHATLI MHOrME HOPMATUBHO-MPAaBOBbLIE aKTbl, HO
yTBep>XAeHbl OHW BblIN B pa3Hoe BpeMms.

Mo3ToMY 0151 BbISCHEHUSA UCTUHbBI B CyAe HeobxoanMo onpeaennTb pealibHble
B3aMIMOOTHOLLUEHUSA MeXXy CTOPOHAMU, BbIACHUTb, KAKUMU HOPMATUBHO-MPaBOBbLIMU
aKTaMN PeryampyroTcs 3TN B3aMMOOTHOLUEHWS, AOMNyCcKaeTcs nn Boobule Kakas-

TO KOMIMEHcauns MmopanbHoro yuiepba, ecnm npegycMoTpeHa OTBETCTBEHHOCTb.

Takxe AnA BbIHECEHUA pelueHus HeobxoauMo onpenenuTb, KAKUM HOPMATUBHO-
NpPaBoOBbIM AKTOM peryJsimpyetcs OTBETCTBEHHOCTb 1 CyMMa BO3MeLLeHUs
MOpaJibHOro Bpefa, BbIACHUTbL BpeMsl, korga bbiin coBeplueHbl Kakne-nnbo aencTeus,
KOTOpPble NOBAEK/IN NMPUYNHEHME NOTEPMEBLLUEMY MOpPaJibHOIro Bpeaa.

Ecnn xoTs 66l 04HO U3 BbiLLENnepe4ncsieHHbIX YCﬂOBVIﬁ OTCYTCTBYET, HN O KaKOM
BO3MELLEHNN HE MOXET ObITb U pe4n.

B Cy,EI.E6HOM 3acefaHnn HeobXoAMMOCTU BbIACHUTb, KakKuMm o6pa30M NMeHHO 6bin
HaHecCeH Bpea, B 4HEM BblpaXXaeTCA HaHeCeHNE TOro UJinm NMHOro BUda MOopaJibHOro Bpeaa.

Hy>XHO pa3obpaTbCa B TOM, KaKue genucTBus unm 6espencremsa NnoBsieksim 3a cobomn
nopoOHbIe NoCNnenCcTBUA, Kakie MopaibHble NNn pusndeckme ctpagaHns 6biam
NMPUYNHEHbBI, B KAKOW Mepe, a TakXXe B KaKon CTeneHn, Cymme uiamn gpyrown
MaTepuanbHON hopMe NnocTpagaBLUNA OUEeHMBAET KOMMNEHcaLuto.

MpuynHeHmne MopasabHOro Bpena O6yCJ'IaBJ'II/IBaeTCFI JaKTOM HanM4nsa NPoTUBOMNPaBHbIX
DEeNCcTBUi, KOTOpPblE COBEPLLUAKOTCA B OTHOLWLEHNW MNMOTEPNeEBLUETrO. Jliobbie



NPOTUBOMpPaBHbIE AENCTBUSA O0JIXKHbI OCHOBbLIBATLCS TO/ILKO Ha lOpUANYECKNX
HOPMATMBHbIX aKTax. HEBO3MO)XXHO By AeT NosyyYnTb MOpasbHYO KOMMNEHCALMIO,
Hanpumep, 3a HeBexxJIMBoe obpalleHune.

MpPOTUBOMPABHOCTb ONpPeaenseTcs ToNbKO B CJlyYae HapyLleHUs Kakoro-nmbo
HOPMaTMBHO-NPABOBOIr0 akTa UK Cilydae MpPOTUBOMPABHbIX AEACTBUN MO OTHOLLEHUIO K
onpenesieHHOMy HeMaTepuasbHOMYy 6nary, NpuHaaneXxalleMy noTepresLlemy.

MpuynHaMM TaKoOW NPOTUBONPABHOCTU MOTYT ObITb JencTeue nnm bespencreue:

- IeCcTBNE NPU3HAEeTCs NPOTUBOMPABHbLIM, €C/IM OHO HAaNPSAMYI0 3arpeLLeHo Uimn
NMPOTUBOPEYNUT 3aKOHY;

- bespencTeme CTaHOBUTCA MPOTUBOMPABHbLIM TOJIBKO B TOM CJ/ly4ae, Korga Ha
onpeneneHHoe NMuUo HaloXKeHa tpuandyeckas ob43aHHOCTbL AENCTBOBATbL B TON NN
WHOWN CUTyauunn.

2.2. NMNpuYMHHO-CNeaAcTBeHHaA CBA3b

Ho cywecTtBoBaHMe NPOTUBOMPABHOMO ODEeNCTBUA 0118 B3bICKaHUSA MOpPaJZibHOIo yLuep6a
elie He A0CTaTO4HO.

Ob6si3aTeNbHO HY>XHO, YTOObI NPUCYTCTBOBAJIAa MPUYNHHO-CNIeACTBEHHANA CBA3b. ITO
03Ha4yaeT, YTo MeXAay AesHUEM HapyLnTens n HaHeCEHHbIM yLLepboM noTepnesLLeMy
JIOJI)KHa CYLL,eCcTBOBaThb NpsiMas HernocpencTBeHHas CBA3b.

B pamMkax N'pa>kaaHCKOro npaBa NPUMMEHSAIOTCA NMPakKTUKa NPUYUHBbI U YCJIOBUA. T0
eCTb KOrga HernpaBoMepHble AeNCTBUA HapyLumuTena ctaam npu4nHoOn HaHeceHUs Bpeaa
notepnesweMy. HarnsaHo 3To MOXKHO YBUOETb Ha NpuMepe, Korga oTkas YMHOBHUKA
BblAaTb CNpaBKy nosnek obocTpeHmne cepaevHom 6o0ne3Hm y neHcmoHepa.

B 6onblwnHCTBE cqiydaeB Crnopbl corJsjiaCcHo I'Ipl/l‘-II/IHHO-CJ'Ie,D,CTBeHHOVI CBA3N MPaKTNYECKHN
He BO3HMKaT. HO B HEKOTOPbLIX 3aTPYOHUTENIbHLIX CUTYyaUUax, cnenyeT BCe-Taku
PyKoBOACTBOBATbCA TEM, HTO CBA3b NMPUYNHbLI N CNenCcTBUA 06ycnaan|BaeTC$| TOJIbKO
HenocpeaCTrB€EHHLIM B3aMMOOTHOLLIEHWEM MNpaBOHapyLweHnd n npuinHeEHNEM Bpeaa.

KocBeHHas e CBA3b MeXAY NMPOTUBOMPaBHLIMU AEeNCTBUSAMN U MOCNeACTBUSAMU
O3HayvaeT, YTO KaXKabll KOHKPETHbIV CNyYan NIeXUT 3a npegenamMmm iopnanyeckin
3HAYUMbIX MPUYUHHbIX CBA3EN.



2.3. BuHa

BuHa asnseTcs Cy6'beKTVIBHbIM ycnoBmnem oTtBeTCTBEHHOCTIW B OTJIN4HNE OT
npoTMBOINpPaBHOIo noBeaeHmMA. BuHON aABngeTCA Takoe NCMX03MOLMOHAaIbHOEe
OTHOLUEHNE HapywnTena K coepwieHHoOMy UM nNpoTmBornpaBsHOMY OedHUO, B KOTOPOM
HEeTKO MpocJsiexXmnBaeTcAd npeHe6pe>KeH|/|e, HeyBaXXuUTteJibHOe OTHOLWIeHNE K NHTepeCaM
obwiecTBa nan KOHKPEeTHOro 4yesioBeka.

ITO NOHATME B PAaBHOW Mepe NMPUMEHUMO K IOPUANYECKNUM N (PU3NYHECKUM fTnLaM.
CornacHo 3akoHy 401 Npa>kAaHCKOro Kogekca BnHa MoXeT 6bITb NpuU3HaHa
COBEpPLUEHHOWN MO HEOCTOPOXXHOCTb WU B BUAE YMbICA.

HeocTopo>XHOCTbL B CBOIO ouepenb pa3aensiercs Ha rpybylo m npocryio:

- BYHA CYUTAETCH YMbILUIEHHOW, eC/IN U3 NoBeAeHNs HapyLUUTeNs YeTKO BUAHO, YTO OH
JleicTBOBAJI 3apaHee CMJaHNPOBAHO U YMbILLIEHHO;

- BMHaA N0 HEOCTOPOXXHOCTU XapaKTEPU3YeTCs OTCYTCTBMEM Y HAPYLLUUTENS HAaMepeHus
coBepllaTb TO WM NHOE NMPaBoOHapyLleHNEe C 0AHOBPEMEHHbLIM NPUCYTCTBMEM
onpenenéHHON HEOCMOTPUTENBHOCTU N HEBHUMATENbLHOCTN;

- pa3nn4unsa mexxay rpybom n npocTom OCTOPOXKHOCTbLIO HE HALLIM CBOEro YeTKOro
pa3bsACHEHMNSA B HOPMATUBHO-NPABOBbIX aKTaX, XOTH U UMeT ornpefesieHHble pa3inyuns.
B n. 23 noctaHoBneHus Ne3 MNMneHyma BC P® oT 28.04.94 «O cynebHom npakTmnke»
CKa3aHo, 4YTO cTeneHb rpyboCcTn BUHbBI MO HEOCTOPOXKHOCTU ONpeaesnifeTCs B KaX40M
KOHKPETHOM CJly4ae oTAeNibHO. B rpakfaHckom npase rpyboin HEOCTOPOXKHOCTbIO
MPUHATO Ha3blBaTb HapyLWeHMNEe 31eMEeHTapHbIX NPaBus, NPOCTas e HEOCTOPOXKHOCTb
XapakTepusyeTcs MesIKUMUN YyNyLeHNIMU U Hego4yeTaMu.

Hy>XHO CKa3aTb, YTO B Frpa>KAaHCKO-NPaBOBbIX B3aMMOOTHOLLEHUAX CyllecTByeT
npesymnuma BUHOBHOCTWU B OTJINHNE OT YIroJIOBHOINoO KoAeKcCa. OTO O3Ha4aeT, 4To
npaBoHapywunTeJlb CHNTaeTCAd BUHOBHbLIM, NMOKa OH HE OOKaXXET o6paTHOe.

2.4. OcoOEeHHOCTH BO3MeLlLeHUa MOpaJsibHOro Bpena B
Pa3JZIM4HbIX CUTYaLUAX

MopasibHbI yulepb 3a yrpo3y yonncTeom



Yrpo3bl XXN3HW N 300POBbI0 YeNloBEKA MOTYT ObiTb OCYLLECTBIEHbI B Pa3/iMYHble CNOCO6bI:
no TenegoHy, No 3NEKTPOHHOWM NoYTe, Yepes coumanbHbie ceTn B IHTepHeTe nnbo xe
JINYHO B rnasa.

MNepBbiM OENCTBUEM, KOTOPbIE HY)KHO NMPeAnPUHATL B 3TOW CUTYyaunn [OSKHa ObiTb
hukcaumnsa akTa yrposbl, TO eCTb HY>XHO cobpaTb BCe AoKa3aTesIbCTBa, YTO YeJ/IOBEKY
YrpoXXatoT. Yrpo3bl XXU3HU 1 300POBbIO, @ TaKXXe MMYLLECTBY U HEMaTepmMasibHbIM 6naram
HakKa3yeMbl CcTaTbAMMU YroJIOBHOro Kkogekca 119 m 167.

Yenosek Npu BO3HUKHOBEHUM NMOAOOHBLIX CUTYaLUA MOXKET 06paTUTbLCA 3a 3alLUTON B
NOSINLMIO UK NPOKYypaTypy. AnA obpawieHus B NonaMumuio Heobxoaumo:

- HanucaTb 3asiBJIEHNE;
- 06513aTEeNbHO MOJTYYUTb TAJIOH-YBEAOMJIEHNE B AEXKYPHOWM YacTu;
- 00X O0aTbCa BO3OY)XAeHNA UM oTKa3a B BO36y>XAEHWUN yroJIOBHOro Aena.

Mpwn oTKa3se Bo36y)XAaTb Yrosl0OBHOE AEJI0 MOXKHO 06paTUTLCS 3@ MOMOLLbIO B
npoKypaTypy.

Ecnn »Ke no BbiLLeyNoOMSAHYTbIM CTaTbAM He yAaJlocb 4O0OUTLCS CNpaBeasIMBOCTU, MOXKHO
TpeboBaTb OT 06MAYNKA MOPaSIbHON KOMMEHCcaLMn cornacHo ctatee 8 mn. 1 cT. 150
[pa’kAaHCKOro KoAeKca KacaTeslbHO 3aluTbl HEMaTepuabHbIX 61ar, KOTOpbIMK
CYNTAETCS XKN3Hb, IMYHOE NPOCTPAHCTBO, Y€CTb U JOCTOUHCTBO.

2.5. MopanbHbIiX Bpea cMepTb bauskoro
poACTBeHHUKa

TpeboBaTb MOpasibHON KOMMNEHCaLU MK rnocsie cMepTn 6M3KOro poACTBEHHMKA MO BUHE
TpeTbero sinua NoCTpaAaBLIMA UMeeT NPaBO TaKUX Cly4asx:

- eC/IM YesI0BEK NpeKpaTn CBOK 0bLLEeCTBEHHYIO AEATENbHOCTh;
- ecnn bblna pa3srnalweHa BpavyebHasa TanHa;
- eC/In BCNeACTBUE KOHYMHbBI POOCTBEHHMKA HacTynuna TaXxenas 6onesHsb;

- €CJIn O 4YeJsioBeKe pacrnyCKatloTCAd CNAeTHN U CNTYXN, KOTOPbIE YHUXKAIOT e€ro 4eCTtb n
OOCTONHCTBO.



OCHOBHble MOMEHTbI MOpPaJIbHOW KOMMNEHCaunn orosapmeBaloTcsa B ctaTbax 151,152,
1099-1101 NpaxkgaHckKoro kogekca. Paamep MmopasibHOM KOMMEeHCauun onpenenseTcs
CYZAOM B Ka)X[A0N KOHKPETHOW CUTyauun B 3aBUCUMOCTU OT CTENEHN HaHEeCEeHUS
MOpa/ibHOro Bpena.

Ina nogaym AOKYMEHTOB Ha BO3MeLLEHNE MOPasibHOro yulepba HYy>XXHO 06paTUTbCS C
3aAB/IeHNEM B COOTBETCTBYOLLNE MHCTAHUMK. [Py NONOXKUTENIbHOM cyaebHOM pelleHnn
BbIMJAThl PEriaMeHTUpPYTCA NATUAHEBHBLIM CPOKOM.

MopaTtb B cyA Ha cyneOHbIX NPUCTaBOB 3a MOpaJsibHbIN yL,epO

Ecnn cynebHbiii npouecc 3aTArmBaeTcs, NOCTaHOBNEHME Cyla He BbIMNO/IHAETCS B
pa3yMHbIN CPOK, Ntoboi YenoBek BripaBe 0b6paTUTHLCA C 3a9BNEHNEM O B3bICKAHUN
MopaJibHOro yuiepba Ha cyaebHbIX NPUCTaBOB.

Mpouenypa nofayvn Takoro ncka o4eHb HenpocTas. TpebyeTcsa cobpaTb Bce
HeoOXxoAuMbie O0Ka3aTesIbCTBA BUHbI O,0JIKHOCTHbIX JINLL:

- buKCnpoBaTb BCe HapyLUeHNA NPUCTaBOB;
- C06paTb BCe rnpounrHopmpoBaHHbIE N HEBbLIMNOJIHEHWNE B CPOK NMNOCTaHOBJ/IEHINA,
- C06paTb BCe »)KaNobbl 1 OTBETHI Ha ohmuymanbHble MUCbMa 1 3anpochl.

NMpaBo Ha BO3MeLleHME MopasibHOro yuepba ¢ cyaebHbIX NPUCTaBOB perjlaMeHTUpyeTCcs
rnason 22.1 MK P®.

Bo3MmeweHue MOpanbHOro yuiep6a, npu4MHEHHOro opraHamMmm BJ1aCTyu U
YUHOBHUKAMM

OCHOBHbIM OOKYMEHTOM, Peryanpyroumm Bo3MeLLeHe MopasbHOro yuepba, B 3ToM
cnyydae aenseTca KoHcTuTtyumsa Poccmnckon degepaumm, a UMEHHO ee ctaTbs Ne53.
ObpaTnTbCA C 3asiBNIEHNEM O OEHEXHON KOMMNEeHCaunum MOryT Kak lopugnyeckue, Tak n
pbnsnyeckmne nmua.

(NaBHbIM MOMEHTOM B MOJIOXKMNTESIbHOM pelleHun cyna byaeTt aBNsaTbCA HE3aKOHHOCTb
O0encTBUN OpraHoB BAACTU N ee npeacTaBuTenen. BosmelweHne mopanbHoro yuepba no
ODaHHOMY haKTy peryavpyeTcsa ctaTbaMu FpaxxpaaHcKoro kogekca 1064-1070, 1100,
1084, 151, 125, 249.



Bpen, HaHEeCEHHbI PN3NYECKOMY NN IOPNANYECKOMY 1LY, BO3MELLAeTCs U3
roCy[apCTBEHHOM Ka3Hbl MM B OMpeaesieHHbIX Cly4asX U3 Ka3Hbl cybbekTa Poccum nnm
Ka3Hbl MyHULMNaAbHOro obpasoBaHus.

2.6. 3a nopsnor 3aBeAoMO JIOXKHbIX J,OKYMEHTOB

NHorga 6biBaloT Takme cMTyaunm, B KOTOPbIX Ha4YasIbHUK »XenaeT OKJieBeTaTb
nobpocoBecTHOro paboTHMKA, BHOCS Kakne-nmbo HenpaBAnBbie (haKTbl B LOKYMEHTHI.
NpeaMeToOM Takoro NoAasiora ABAAKTCA UCXoadlme JOKYMEHTbI IoB0oro y4pexoeHus,
KOTOpble UMEeIT lpnanvyeckoe 3Ha4YeHume.

NMognor OKYMEHTOB, NCXOOALWMNIN OT HErOCYyAapPCTBEHHbIX YYpeXXaeHuUn,
KBanngpunumpytotcsa no ctatbe 327 YK. C 06bEeKTUBHOM CTOPOHbLI NOAJIOr BbINOJIHAETCS
rnpu NOMOLLM BHECEHUS 3aBeOOMO HernpaBAuBbIX CBEAEHUN B OKYMEHTbI, U3MEHeHUs
y>Xe roTOBOro JOKyMeHTa Wi ero 4acten, opumasbHbIX PEKBU3UTOB, 3JIEMEHTOB
TeKCTa Win gake rnognucu.

Mo cnocoby coBepLueHUs Noasiora OH MOXeT ObIThb:

= MaTepnaJibHbIM (korpoa B DOKYMEHT BHOCATCA (PU3NYECKN NCNpaBeHNs TeKCTa,
PeEKBM3NTOB, NoAMNMNCK, Nev4YaTnn n T.4.);

- UIHTEeNNeKTYyaslbHbIM (KOrfa Ha (UPMeEHHbIN B1aHK BHOCATCS HEMPaBAMBble CBEAEHUS
6e3 ncnpaBneHns Kakux-1mbo 3NeMeHTOB OOKYMEHTA).

C cyObbeKTUBHON CTOPOHbLI MOAJION OLLlEHMBAETCS KakK 3aBeoMO NPOoAYMaHHbIN
NPecTynHbIN yMbicen. MOTUBOM COBEPLUEHNA TaKOro npecTtynieHns, 6e3ycnosHo,
SABNAETCA KOPbICTHaA Leslb. 9TO MOXKET ObITb Kak »Xa4a Ha>XuBbl, TakK U JINYHAA
3aMHTEePEeCOBAHHOCTb HapyLunuTens.

Ncxopa 3 Bcero BbilenepevyncyieHHOro, MOXKHO cenaTb BblBOA, YTO MOAJI0r ABfAeTCs
YrOJIOBHbIM MpecTynJjieHNneM n KBanupuuupyetca ctatbaMmu 292, 272, 327 YK PO.
MosToMy uenecoobpa3Hee obpallaTbCs B Cy[ UMEHHO MO 3TUM CTaTbsAM. KOHEYHO e,
HUKTO He 3anpeLlaeT B JOBECOK KO BCEMY 3TOMY NpeabsaBUTb 0OMOYUKY eLe n
B3bICKaHWe MopaJibHOro yuwepba.

Ins 3Toro Heo6xooMMO COCTaBUTb 3asiBJIeHNE, B KOTOPOM ByayT 4eTKO yYKa3aHbl BCe
yeTblpe YCN0BMKSA, MO KOTOPLIM 06BMHAEMbIN [0/KEH ByaeT BO3MeCTUTb MOpasibHbIA
Bpen noTepnesLleMy.



2.7. Mpn ATN

CornacHo ctaTbe 151 Npa>kgaHCKOro Kogekca, ecsn 4esnoBeky Obll HAHEeCEH MOpPasibHbIN
Bpen MaTepuasibHOro nan HemaTepuasibHOro Xxapakrtepa, CyL MOXeT BO3JIOXKUTb
obsA3aTenbCTBa Ha HapyLWXTeNs BbiNJATUTb OEHEXHYO KOMMNEHCaUMo nocTpagasLluemy.

Npn4nHeHmne ToNbLKO MMYLLLECTBEHHOI0 Bpeda He MOXKeT paccMaTpuBaTbCA B KayecTBe
NPU4YUHBbI BO3MeLleHns MopasibHOro yulepba. B cnyyae cosepweHus AT Bo3MeCcTUTL
MOpaJsibHbIA yu,epO MOXXHO, cCbiJ1asaCb Ha cTtaTbio 1100 K PO,

CaM (hakKT HaHeceHM A Bpea XXWU3HU 1 340POBbIO YesioBeKa ABNSAETCA LOCTAaTOYHbIM
OCHOBaHMEM A4 NpeabaBieHNA NCKA 0 BO3MeLleHnn yulepba. MNMpeabasnaTb noaobHble
B3bICKaHUS K cTpaxoBon KkoMnaHum OCAIO HeuenecoobpasHo, Tak Kak OHa
OCyLLeCcTBASAET BbIMJaTbl Ha le4yeHue, norpebeHne n T.4.

Nck o Bo3MelLeH MOpasibHOro Bpeda, Kak NpaBuio, NpeabasBnsaeTca K BAHOBHUKY OTTI.
Ecnn e B ATl y4acTBOBaJO BCEro JIMLWb O4HO TPAHCMOPTHOE CPencTBO, NacCa>kumpbl
MOTYT NpeabABUTb UCK BOOUTESIIO.

HoCTaTo4YHbIM A0Ka3aTeNbCTBOM NPUYNHEHNSA MOPAJIbHOIO Bpeaa MoXXeT SABNATbCS
cnpaska o OTI, 3akno4eHne cyaMmenskcnepTa, BbiNnMcKka n3 6onbHuubl n 17.4. Cymma
BbINJ1AT onpenensaeTca cygomM MHAMBMAYANIbHO WU 3aBUCUT OT KaKO0ro KOHKPETHOro
cnyydas.

2.8. 3a He3aKOHHblIe neucTBua (beszpencreue)
YMHOBHMUKOB

Mpu4ynHamMmm Bo3MeLLeHNS MopasibHOro yuiepba nocTpagaBLUeMY CO CTOPOHbI YAHOBHMKOB
MOTryT BbITb Nitobble HapyLueHUss KOHCTUTYLWM NPU YC/IOBUN HE3AKOHHbIX OENCTBUN
JOJKHOCTHbIX KL,

CnepyeT 06paTUTb BHUMaAHUE, YTO NPOTMBOMPAaBHbIE AENCTBUA OO/IKHbI MPUMEHATBLCSA
VMEHHO K 3aABUTEeJI0, MHAaYe HeT WAaHCOoB BbiMrpaTh Aeno. [1poueccyasbHO BO3MeLleHne
MOpaJIbHOro Bpeda B TakKUX CJ/lydasaXx OoCcyuwlecTBaseTcsa B nopsanke ctaten 249 n 254 MK
POD.



N3HacnnoBaHWe ABNAETCS YrOJIOBHbIM NPECTYMNJeHNEM U KBanupuumnpyeTcs AaHHoe
npaBOHapyLLUeHne CoraacHoO CTaTbAM MMEHHO Yro/lI0BHOIMo Kogekca. Takxe
NOTEpPNEBLUNIN MOXXET NoAaTb B CyA O BO3MELLEHMN MOPaJsIbHOro 1 M3n4ecKkoro spea.

CyMMa OeHEeXHO KoMMeHcaumn byaeT oT/IMYaThCs B KaXKA0M KOHKPETHOM cilyvae U
pacCcMaTpPMBAETCS CYAOM MHAMBMAYaNbHO. Mony4yuTb OT 06MApuUnKa 60sblUe MOXKHO B
cny4yae oTAr4alLwmux ob6croaTenbCcTs:

- peunamnB npectynaeHus. To eCTb NpaBoOHapyLWNTEb coBepLluaeT nogobHoe
npecTynJjieHne rNnoBTOPHO. DTO OroBOpeHO B cTaTbe 63 YK PO;

- @C/IN MOTMBOM MPECTYMNJIEHUNA ABNAOTCSA CONYTCTBYOLWME MPOTUBOMNPABHbIE AENCTBUS,
Hanpumep, pa3boin, rpabexx, He3aKOHHOE NMPOHUKHOBEHME N T.A4.;

- HaHeCeHMe NnoTepneBLWEeMY TesleCHbIX MOBPEXOEHUN, @ TaKXKe 3apa)KeHune ero
BeHepunyeckmmun bonesHamum n BUY-nHpekumen (ct.131 YK POD).

CyMMa BO3MELLEHNS MOpasibHOro Bpeda byneT 3aBMCeTb TakxXe 0T KBaaudukaumm gena.
Mo3ToMy HY>XHO cobpaTb Kak MOXXHO 6osblue AOKa3aTeNnbCTB, MPUriacuTb CBUAETENEN,
€C/IN TaKoBble eCTb, 3aUKCUPOBaATb AOKYMEHTas/IbHO (paKTbl HAaHEeCeHMe Bpeaa.

OTLUOBCTBO He J0Ka3aHO: MOpPabHbIN yulepb

Tom cny4vae ecnn TecTt HK He noaTBep>XXAaeT OTUOBCTBO, @, HanpuMmep, My>X4nHa
OOJIKEH NNaTUTb aJIMMEHTbI, OH MMeeT NpaBo 06paTnTbLCA B Cyd 06 OTMEeHe aIMMEHTOB U1
BO3MeLleHUN eMy MaTepuasibHOW KOMMNeHcauunn.

Onsa storo nctuy Heo6x04MMO OTMEHUTb peweHne Ccyga KaCaTeJibHO B3blICKaHNA C HEro
aJIMMEHTOB.

CornacHo ctatbe 116 CemenHoro Kogekca, Bo3BpaT a/IMMEHTOB He A0MNyCKaeTcs.

Ho ecTb onpeneneHHble calyv4an, KOraa MOXKHO OTMEHUTb pelleHne cyaa 1 Noay4UuTb
obpaTHO BCIO NOTPAYEHHYIO CYMMY:

= €CJiIn N3Ha4aJibHO B Cy,El,e6HOM 3acefaHnn 0 Ha3HaAYeHUN aJIMMEHTOB NCTLOM Bbinn
npeanocTaBJiEHbl JIOXKHbIE OOKYMEHTbLI WJIN CBEOEHNSA,

- €C/IK MoJly4eHue BbinJaT NPOoM3BOANIACh C MPUMEHEHNEM YIrPO3, MOLUEHHNYECKUX
NEencTBUn;



- eCJin OOJIX)KHOCTHbIE NTnua nogaenaian JOKyMeHTbl nian nognmncu.

Tak>xe no ctaTtbe 1109 NpaXx[4aHCKOro Kogekca JIWHWE BbiNaTbl MOXKHO BEPHYTb, eC/un
6binn cbon B o6opyposaHum nnm boina gonyuweHa owmnbka nepcoHana B byxrantepcknx
pacyeTax.

MopanbHbIN yuepb BO3MOXXEH TOJIbKO B TOM Cilyyae, ecnm cobpaTb BClO HeE0BX0ANMYIO
AOKa3aTeNnbHyto 6a3y U rpaMoOTHO COCTaBUTb 3asB/IEHME.

2.9. NMpun nodosax

HaHeceHne TenecHbIX NOBpeXAEHUN N0OON TAXKECTN HaKa3lyeMo CTaTbAMKM YIroJIOBHOIO
Kogekca. Ho B paMKax 3TOro camoro YroJsloBHOro Kogekca 3asaButesib UMeeT npaso
noAaTb 3asBJ/IEHNE O BO3MELLeHUN eMy MaTepuasibHOro U MopasibHoro yuiepba B paMmkax
cTaTbu 44 [pa)KfaHCKOro Kogekca.

OcHoBaHueM gnsa obpauweHus B cyn 6ynet cam pakT HaHeceHus noboes,
MOAKPENJIEHHbIN Pa3/INYHbIMMN CTaBKaMn U CBUAeTeNbCTBaMU. TakKMMn CBnaeTenbCTBaMu
MOryT BbITb 3aK/ll04EHME CyaMeadKcnepTa, CpaBKa N3 MegNLIMHCKOIO yYpexKaeHus,
4yekun 06 onnaTe ycnyr n n1eKapcTs u T.4.

CyMMbI BbINAAT MOryT OblTb CaMbIMX Pa3/INYHbIMU, a TakXe byayT 3aBUCETb OT
oTAr4yaLWwmx ob6CToATENLCTB.

2.10. BoaMeLwieHMe MOpaJsibHOro Bpepaa
HeCoOBepLUeHHOJIETHUM

Bonpocbkl BO3MeLLeHMSA MOpasibHOro yuiepba HeCoBEpPLLUEHHOIETHUM ABJISIOTCA OOBOJIbHO
CJI0OXKHbIMU, TaK KakK OTBETCTBEHHbIMMK 3a pebeHka, He gocTurwero 18-netHero
BO3pacTa, ABASATCA poanTenu. Fpa>kaaHuH, He AO0CTUrLLMA COBEpPLUEHHOJIeTUs, He
MMeeT NPaBoO CAaMOCTOATENIbHO NoAaTh UCKOBOE 3asABJiIeHue B CyA.

3a HUX 3TO AeNaloT POAUTENN, ONMEKYHbl UM OpraHbl NONeYnTeNbCTBa. No3TOMYy AaHHbIE
NN NOMOIYT HECKOJIbKO UCKaXXaTb KapTUHY NPOMCXOASLLEro U B 3asBNeHUn TpeboBaTb
BO3MeLLEeHNs Bpeaa, HaHeCEHHOro UM, a He pebeHKy.

OcHoBHas opunanyeckas baza gnga nogaym nogobHoro 3asBneHns npeacrtaBseHa B
ctatbax 1101 n 37 NpaxgaHckoro kogekca. CyMMbl BbIMJiaT TakXXe onpenensetcs



CyadoM B Ka>XaoOM nMHAnBMAyaJibHOM Ciiy4dae.

2.11. 3a yomucrteo

YT100bl TPeboBaTb OT 06BMHSAEMOro B ybnncTee Bo3MelLleHe MOpaibHOro yuiepba,
HeobxoaMMo 4Tobbl UCTUA NPU3HAAN NOTepneBLUEN CTOPOHON. 1151 3TOro HY>KHO
HanmMcaTb COOTBETCTBYIOLLEE XO4AaTaNCTBO Ha UMS cnegoBaTens.

NMocne npoueanypsbl MPU3HaAHUA NCTUA NOTepneBLUEen CTOPOHON cneayeT cobpaTb BCe
HeobxoaMMble LOKYMEHTbI, YHEKU, KBUTAHLUMA N NoAaBaTb rpa)KA4aHCKUN NCK. BbinnaTbl
KacaTeNbHO MaTepuasnbHOro yuiepba byaeTt oTHOCMTLCA B OCHOBHOM K 3aTpaTaM Ha
NOXOPOHbI U MOMUHKHU, pacxoabl HA KOTOpble Heo6xoaAuMO NoaATBEepPAUTDb
BOKYMEHTaJIbHO.

YTo KacaeTcst MopasibHOro yulepba, 34ech NoTepresLllas CTOPOHA Y>XXe B MPOU3BOJIbHOMN
dopMe yka3biBaeT CyMMy HaHECEHHOro Bpeaa. Bo Bpems cynebHoro 3acegaHus
oLEeHMBalOTCs BCe DaKTbl M B pasyMHbIX Npeaeniax onpeaenstoTCs CyMMbl KOMMEHCcaLUnu.,

B coBpeMEHHbIX YC/IOBMSX YEJIOBEK MMEET MNPaBo 3allMLLIATh HE TOJIbKO CBOE 3[10POBbEe
UM UMYLLIECTBO, a TaK>XXe CBOM HEMaTepuasbHble 6nara: 4ecTb, J,OCTOMHCTBO, NpaBa
M cBoGoabl, IMYHYIO XXU3Hb U MHOIOEe gpyroe.

Ecnn B Xun3Hu ntoboro rpakaaHnHa 6bin gonyueHbl MOMEHTbI HapyLLEHWSA NPaBOBbIX
HOPM, KOTOPble HaHeC/n Bpen 340P0BblO, MCUX03MOLMOHAIbHOMY COCTOSIHMIO UM OaXke
MaTepuasbHbiM 61aram, oH MOXXeT 0bpaTUTbLCA B CyA C Npocbboi 0 BO3MeLLeHUn
MopabHoro yuepba.

Y7106bI 06UTLCS CNPaBen/IMBOCTU, HEOHXOANMO 3aPMKCUPOBATL PAaKT HapPYLUEHUS,
rPaMOTHO COCTaBUTb 3asiBJIEHME, AO0Ka3aTb, YTO UMEHHO AENCTBUSA HapyLLIUTens
npuBenn K MopaJsibHoMy yuiepby, HaBecTn akTbl MPUYNHHO-CNEACTBEHHON CBS3N
MeXAy AeACTBMEM HapyLINTens u nocnencTemnsmMm. ToNbKO B 3TOM Cllyyae nierko byaeTr
[OKa3aTb BUHY HapyLUaloLWen CTOPOHbI U A06MTbCS MaTepuasibHOWM BbIMAaThl.

3aKJ4YeHue

NTak, B cooTBeTCTBMMN C pakgaHCKUM Kogekcom PO, spen, NPUHNHEHHBIN JINYHOCTHN
NN UMYLLECTBY Fpa)kaaHuHa, a TakxXxe Bpef, NPUYNHEHHbIN UMYLLECTBY HOPULANYECKOro



nmua, NoaNeXXNT BO3MELLEHWIO B MOJIHOM 06bEMe NINLLOM, NPUYMHUBLLUNM Bped. Ecnn
rpa>kgaHuUHY NPUYNHEH MOpaJibHbIA Bpen OENCTBUSAMM, HAPYLAOWMMM ero JInYHble
HenMyLecTBEeHHbIe NpaBa MMbo nocaraloWwmMMn Ha NpUHaanexalime rpakgaHnHy
HeMaTepuasibHble 61ara, a TakXxe B Apyrunx caydaax, npeayCcMoTpPeHHbIX 3aKOHOM, Cy [
MO>XeT BO3J/I0OXKUTb Ha HapyLwnTens 06493aHHOCTb AEHEXHOW KOMMEeHCaL U yKa3aHHOro
Bpeda. pyruMmun ciioBamMmu, MOpaJibHbIN Bpen - 3TO NepeXXunBaHus, CTpagaHus, TpaTa
HEPBOB, KOTOPbIE YeNO0BEK NUCMbITas U NMOHEC BBMAY HapyLUEHMS ero npas.

HpaBCcTBEeHHbIe CTpafaHuUsa NnoTepneBLen CTOPOHbI MOTYT MPOU30NTN KU3-3a NOTEPU
paboyero mecTta, yTpaTbl POACTBEHHNKOB, PACKPbITNA CEMENHOWN, Bpa4YebHOW TaWHbI.
Tak>Xe Takune nepexxmBaHmMa MOryT BO3HUKHYTb Ha )OHE pacnpoOCTPaHEHNS JIXKNBOW
MHOpMaLMK, KOTopas MOPOYNUT UMS, YeCTb U AENOBYIO penyTauuto YesloBeka,
BPEMEHHbIM OrpaHNYeHNEM NN NNLLEeHneM Kaknx-nmbo npas, pusmnveckonm 60b10,
CBSAA3aHHOW C MPUYNHEHHBLIM YBEYbEM, MHbIM MOBPEXXAEeHNEM 300p0BbsA MO0 B CBA3U C
3aboneBaHnem, nepeHeCEHHbIM B pe3ysibTaTe HPAaBCTBEHHbLIX CTpagaHUn.

B KayecTBe npuMepa MOXXHO MPUBECTM HECKOJIbKO BapuaHTOB cobbITUA, 33 KOTOpPbIE
MO>XHO N HY>XHO TpeboBaTb KOMMNEHCALUM MOpaJibHOro Bpeaa. Bo-nepBbix, 3T0
COBepLUEHME YroJIOBHO HaKa3yeMbIX AesaHUIA B OTHOLLIEHUMN BacC: 3TO MOXET ObIThb yrposa
NN peanbHoe NpUYnNHeHne pu3ndeckoro Bpena, rNo KOTopbiM Bo30Y>XA4EHO Yrosl0oBHOE
neno, nnbo Bbl Nofann 3asiBieHne B NosNUnto. Bo-BTOpbIX, HapyLleHUe BallnX Npae B
nobon chepe XKusHu, byab To NnpuobpeTeHne HeEKa4YeCTBEHHOro ToBapa Uan
NPUHY>XXAEHME K YBOJIbHEHNIO. DTO TaKXXe MOXXET ObITb 0TKa3 Kakoro-nnbo
JOJDKHOCTHOI O INLLA BbINOJHUTL BalLW 3aKOHHble TpeboBaHUs, HanpuMep, NPUHATb
NOKYMEHTbI Ha PaCCMOTPEHME A8 NoJlyYeHUs nocobus, pernctpaumnm no MecTy
XKUTENbCTBA UM 0TKa3 BblAaTbh AOKYMEHT, NMOJIOXKEHHbIA BaM MO 3aKOHY.

Ecnn mopanbHbI Bped NPpUYnNHEH AenCcTBUaAMnN nnn 6esnenctemem, HapyLuatowmmm
MMyLLEeCTBEHHbIe NpaBa rpa)xaaHnHa, OH NOSNEeXNT KOMNeHcauum B caydasx,
npenycMoTpPEHHbIX 3aKOHOM. Npn 3TOM MopasibHbIN BpeL KOMMNEHCUPYeTCA He3aBUCUMO
OT BO3MELLEeHNA NMYLLLECTBEHHOIO Bpeaa.

HapywieHne HeMMyLLEeCTBEHHbIX NMpaB

OcHoBaHMeM 019 BO3MeLLeHUs MOpPaJibHOIro Bpeda ABJIA0TCA nencTeug, HapyLwlatlowne
NIN4Hbleé HENMYLLlECTBEHHbIE MNMpaBa nnbo nocsaratouwime Ha npuHagnexawme rpaxagaHmHy
apyrme HematepnalsibHble 6nara, B 4HaCTHOCTWU TakKue, Kak:



- HapyLleHne NpaB U NUHTEPECOB B pe3y/ibTaTe PacnpoCcTpaHeHNs HeHaaexallen
peKaMbi;

- HapyweHWe rnpas B obnactu nepCcoHa/ibHbIX OaHHbIX;

- HapYyLLIEeHNE NpaB U MHTEPECOB B CBSA3M C pa3riaweHneM HpopMaumm orpaHMYeHHOro
[0CTYna;

- HEBbIMNOJIHEHWNE YCJIOBMIA JOrOBOPA O peasin3aunm TYpucTUYeCcKoro NnpoayKTa
TyponepaTopoM UAn TypareHToM;

- HapyweHumne nsrortoeutesiemMm, NCrioJiIHNTeENEM MpaB I'IOTpEﬁVITeJ'IFI, npeaycMoTpeHHbIX
3aKOHaMW N NPaBOBbIMU akTaMun PO, perynnpyrowmmMmm OTHOLLEHUSA B obnacTtum 3aWmnThI
npas I'IOTpGGI/ITEJ'IeVI, npn Hal1M4nm BNHbI MPUYNHWUTESIEM BpEeda.

OTBETCTBEHHOCTb 3a NMPUYMHEHNE MOPaJIbHOrO Bpeaa Bo3saraeTcs Ha 1o,
NMPUYMHMBLLEE TakKoW Bped. [Joka3aTb OTCYTCTBMUE BMHbI B MPUYNHEHNN Bpeda 0bsA3aH
npuYnHNTENbL Bpeda. MNpu onpeneneHnn pasmepa KoOMNeHcaumm speaa A0JIKHbI
YY4NTbIBAaTbCA TpeboBaHUA pa3yMHOCTN N CNpPaBenIMBOCTU. XapakKTep pUsnyeckmnx n
HPaBCTBEHHbIX CTPaAaHN OLEHMNBAETCHA CyAOM C YHETOM (haKTU4eCKnx ob6CToaATENLCTB,
NPV KOTOpPbIX B6bl1 MPUYNHEH MOpPaibHbLIN Bpen, U HANBMAYaIbHbIX 0cobeHHOCTEN
noTepneswero. Moayy4ynTb KOMMEHCaLUUO MOPasibHOroO Bpeaa MOXXHO, €C/I MoTeprneBLLni
cobepéT 1 NpaBUILHO 0POPMUT HEOOXOAMMbIE OOKYMEHTHI.
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