Copnep>xaHue:

BBepneHue

B HacTosLee BpeMs B HaWWMX POCCUNCKMX Ccyaax HaxoanTcs 6onbLioe Koan4ecTBo gen,
CBSA3aHHbIX C TpeboBaHMAMN BO3MELLEHNS MOPasibHOIroO Bpeaa. 3Ha4YUT AaHHbIVM NMPaBoOBOMN
WHCTUTYT npuobpeTaeT BCe Hosiblle 3HAYEHUNA B MPABOBOW XXN3HU POCCUNCKOrO
obuiecTBa. A Beb BCEro HECKOJIbKO J1IeT Ha3af B Hallen CTpaHe rocnoacTBoBasia nges o
TOM, YTO JINYHOCTb YeJIOBEKA HEMb3A N3MEPUTb KakKuMn - 6o AeHEeXXHbIMU NN
MaTepuasbHbiMN cpeacTBaMu. 1o 3TOMy NPOCTON rpa>kgaHuH He Mor TpeboBaTb
KOMMEeHcaunn CBOUX PU3NYECKMX NN HPABCTBEHHbIX CTpafaHuin. Cenyac xe
BO3MelleHVne MOpasibHOro Bpeaa SABJAeTCs CyLeCTBEHHON rapaHTuen JINYHbIX NMpaB
rpakgaH. Ml Tak, 4To »Xe Takoe MopasbHbIn Bpea? Kakmmum cnocobamm oH Bo3MellaeTca?
Kak onpenenseTcsa pa3Mep KoMmneHcaunn? Bce 3Tm BoNpocCkl A NocTapatoCb PacKpbiTh B
cBoen Kypcosoun paboTe.

He cMOTps Ha TO, 4TO AAHHbLIN NPABOBON MHCTUTYT NpuobpeTaeT Bce 6oJiblUe 3HAYEHUN
B MPABOBOW XXN3HU POCCUIACKOro obLiecTBa, OH Pa3BUT HE TakK CUJIbHO, KaK XOTenoch Obl.
B 3TOM MHCTUTYTE HET YETKUX Pa3MepoB onpeaeneHns KoMneHcaumum MopasbHOro
Bpena, B KakKux C/ly4yasx rpakjaHuH MoxxeT rnotpeboBaTh Bo3MelleHNe MPUINHEHHOIO
emy Bpena, TeM bosiee, 4TO He BCe rpakaaHe PD 3HaAlOT CBOU MpaBa, He y BCEX eCTb
JeHbrn Ha oNbITHOrO aflBOKaTa, pPUCTa , Aa U TO, B KOHLEe cyaebHoro npouecca HeT
rapaHTUi, 4TOo YenoBeKy byaeT BO3MeLLeH MOpaibHbI Bpea.

1 oymalo B Hallewn cTpaHe He yaensaeTcs LOJIKHOMO BHUMAHUA UHCTUTYTY MOpPasibHOro
Bpena, a Beab B KOHCTUTYUMm Poccunckonm ®egepaunn[l] ykasaHo, 4TO: «4esloBeEK, ero
npasa 1 cBoOOAbI ABMAIOTCSA BbICLIEN LLeHHOCTbo. lNMpn3HaHne, cobniogeHre n 3awmTa
npas 1 cBobop 4enoBeka N rpakgaHnHa - 0693aHHOCTb rocygapcTBa». (CT.2). U 4 o4eHb
HaLelCb, 4TO B AaJibHENLEeM, KaXAbl YeNoBeK, YbM NpaBa bblan ywemneHbl, CMOXeT
paccynTbiBaTb Ha BO3MeLleHMe MopasibHOro Bpea, N 4To 3aKoHo4aTelbCTBOM
Poccunckonm ®epgepaunm bygeT ycoBeplleHCTBOBaH AaHHbIM MHCTUTYT.

XoTenocb 6bl Ha3BaTb eLle 0AHY NMPUYMHY NodyeMy s Bbibpana MMEHHO 3Ty TeMy. Kak
NpaBuIo, CTYAEHTbI, U3y4as rpakAaHCKoe NpaBo, yAeNaoT MeHbLUEe BHUMaHNE TakuM
HebOoNbLWIMM NPaBOBbIM NHCTUTYTaM KakK MOpasibHbIA Bpen 1 BbibMpaloT B KavecTBe
OCHOBHbIX 06BEKTOB N3YHEHUA NHCTUTYTbI OPUANYECKMX NNL, MpaBa COBCTBEHHOCTU n



apyruve. A B cBoen paboTe s xoTena nokasaTb, YTO MOpPaJibHbIAN Bpen, YC/10BUS ero
BO3MELLEHNA ABNAIOTCA HE MEHEEe NHTepPeCHbIMU, YeM, Hanpumep, OCHOBaHUS
npuobpeTeHns npaBa COBCTBEHHOCTN NN NMPABOCNOCOOHOCTU OPUANYECKNX NNLL.

B yyebHMKax rpa)xaaHCKoOro npasal2] 4aeTcs TOJIbKO onpenesieHne MopaJibHOro Bpena u
yCNOBUSA €ro Bo3MeleHus. A gymato, 4TO HY)XHO PaclUMPUTb OaHHbIE U3I0XKEHUNSA 3TON
TeMbl. A UME@HHO:

Heobxoanmo paCcCMOTpPETb UCTOPUNIO BOSHNKHOBEHWA N Pa3BUTNA MHCTUTYTa
BO3MeLleHNA MOpPaJibHOIo Bpena B pOCCVIVICKOM npaee, TO €CTb onpeneyinTtb, Koraa
BO3HUK/IN (N Kakune) ncTopmnydeckmne npengnocCbilJikKn ond 3aKperJieHnd NoHATUA
MOpPaJibHOIo Bpeaa B 3aKOHOA4ATENIbCTBE, NnpocneanTb U3IMEHEHNA €ro Coaep>XaHnA B
3aBNCUMOCTU OT CMEeHbl NCTOPUNYECKKNX 3MOX.

HeobxoO4MMO AaTb XapaKTEPUCTUKY 3TOMY MHCTUTYTY B COBPEMEHHOM POCCUNCKOM
3aKOHOLAaTeNbCTBE, TO €CTb ONPeaAesnTb, Kak MOHMMAETCs MOpPaJibHbIA Bpea
3aKoHoZaTesieM B HACTOsILLEEe BPEMS; KaK ero ToJIKyeT cyaebHas npakTuKa; Kakume
HOPMbl BXOOAT B 3TOT NPAaBOBON MHCTUTYT; Kakne CyLecTBYOT cnocobbl KOMNeHcaumnm
MOpasibHOro BpeAa; Kak npegslaraeT onpeaensTb pa3Mep KOMMeHcaunm 3akKkoHoaaTe b.

n obs3aTenbHO 06paTUTbL BHUMaHME Ha TO, Kak peLlatoTCs BONPOCbl KOMMNEHcaunn
MopanbHoro Bpena Eeponenickum Cyoom rno rnpaBam 4enoBeEKa.

Nasa 1. BO3HUKHOBEeHUE U pa3BUTUE UHCTUTYTA
BO3MELLEeHUA MOpPaJZibHOro Bpeaa B pPOCCMUCKOM npase

Mpownoe Poccmn He faeT OCHOBAHWUSA AYyMaTb, YTO YaCTHbIE NMLLA MOT N
nobnBaTbCA B Cyflax BO3MeLLEHNE TOJIbKO JINLb MMYLLLECTBEHHOr0 Bpeaa. YoOuncTeo,
yBeybe, 06uabl C 4aBHUX NOp AaBasiv NOTeprneBLIeMYy NpPaBo NCKaTb B CBOIO MOJb3Yy
NEHEXXHble BO3HArpa)eHuns C NPaBOHAPYLUNTENS, KOTOPOE BbITECHA10 06bl4al INYHOMN
pacrpaBbl C HAM CO CTOPOHbI MOTEePNEBLLUEro UAN POoACTBEHHUKOB. Mpu MMYyLLLECTBEHHbIX
HapyLeHMAX NnosiarajoCb KpoMe BO3MELLEHUS UMYLLEeCTBeHHOro yulepba, ocobeHHOo
JeHe)XHoe BO3Harpa)kageHume «3a obuagy». Obuaga noHMManacb B CAMOM LLUMPOKOM
CMbIC/1E€, HE TOJIbKO KaK HapyLLUeHne JINYHbIX NpaB, HO U Kak rpyboe BTOp>XeHne B H4yXXYI0
NMYLLLECTBEHHYIO chepy. B To Bpems, Korga Havana yCuamBaTbCsa LEeHTpasibHas
rocyapCTBEHHas BNaCTb, rOCYAAaPCTBO CTPEMUIIOCH K TOMY, YTODObI B3Tb B CBOU PYKW
3alLUMTY YeCTn CBOUX rparkaaH 1 co34aBasio Yros0OBHbIE HaKa3aHus ans ockopbutenen.
MpenocTaBnss YaCTHYO KOMMEeHCaUMio 3a UMYLLECTBEHHbIV Bped noTepnesLllemMy, 3a



BCAKUA NWHOW Bpen rocynapcTeo TpeboBasno yooB/eTBOPEHMNSA CaMO CHavasla B inue
KHS35, B3bICKMBatoLLero 3a obnabl AeHe)XHoe BO3HArpa)kgeHne B CBO MNoJib3y, a NOTOM
B JIMLLe rOCyfapCTBEHHOW BEPXOBHOM BJ1IaCTW, HanarasLwwen Ha obnaymka pasHble
yCnoBHble Kapbl. O4HaKo 1 3[ecb faBasa cebs 4yBCTBOBaTb XUBYLLAsA B Hapoae naes
YaCTHOro BO3HarpaxkaeHus. lNpu Bo3MeLleHn NMyLLeCcTBEeHHOro (HenMyLLLeCTBEHHOr 0)
ywepba 3akoHoZaTeNb NpeanncbiBaeT PYyKOBOACTBOBATLCA onpenesieHHbIMUA CyMMaMu,
He JaBas CyAbe npaBa KOHKPeTM3NpoBaTb pa3Mep yuwepba. CBoa rpakaAaHCKNX 3aKOHOB
oTpa3un B cebe BAMSAHNE PYCCKNX UCTOPUYHECKUX HAYan No 3TOMy npegmeTy 1 NpuHUUnGbI
3anafHoOEeBpPONemncKoro npasa o Bo3MelleHnn spea. NpegycmatpuBas Bpen oT AeAHUN
NPecTyMNHbIX U He NPeCTYMHbIX, OH YNOMUHAaET Be3e «0 Bpefe N ybbITkax», YTO Kak
Oy4ATO OTKpbIBAET NMPOCTOP OT NOHMMaHUSA «Bpeda» He TOJIbKO KaK SKOHOMUYEeCKOoro, HO
N KaK He X03NCTBEHHOro. B cooTBeTCTBUM CO CT. 693 n. 1 Npa)KAaHCKOro Koaekca:[3]
«Cyn AosmKeH 6bin gaBaTb «y[A0B/IETBOPEHME N BO3HarpakaeHue» nortepnesiemMy
BCAKUWA Bped U NMPUTOM He TOJIbKO OT HENMpaBOMEpPHbIX AeNCTBUN, HO N OT HENCMOJIHEHUA
norosopoB 1 06a3aTenbCcTB». [py 3TOM NpU3HaBaJoCh LUMPOKOE CyAenCcKoe yCMOTpEeHMe
B Ha3HAaYeHUN CyMMbl BO3Harpa>kaeHus 3a spes 1 yobITKN BO MHOIMX Cly4asX.

BnepBbie BO3MOXXHOCTb BO3MELLEHNSA MOPaJibHOro Bpeaa B AeHEXHOM Bbipa)keHun bbina
ycTaHoBsNeHa 3akoHOM CCCP o1 12 utoHsa 1990 roga "O nevyatn u gpyrmx cpencreax
MaccoBoun nHpopMaummn". B ctatbe 39 61710 yKasaHo: "MopasbHbIn (HEUMYLLLECTBEHHbIN)
Bpend, NPUYNHEHHbIN FrPaXkAaHNHY B pe3ysibTaTe pacnpoCcTpaHeHns cpeacTBOM MacCOBOM
WHOPMaLLMN HEe COOTBETCTBYIOWNX AENCTBUTENIBHOCTN CBEAEHU, 3a4€BaOLLMNX YeCTb U
OOCTOMHCTBO rpakaaHnuHa nmbo NpUYNHUBLLNX EMY NHOWN HENMYLLLECTBEHHLIN yLLEpPO,
BO3MeLLlaeTCs No peLweHmnio cya cpeacTBOM MacCoOBOM MHGOPMaL MK, a TakKe
BUHOBHbIMN OOJ/IXKHOCTHbLIMN NMLLAMW U rpa)KgaHaMmu. Pazmep BO3MELLEHNA MOPaIbHOIo
(HeMMyLLEeCTBEHHOr0) Bpeda B AEHEXHOM Bblpa>keHUn onpenenseTcsa cyaom".

B nocnenywowme roabl npaso TpeboBaTb BO3MeLLeHNA MOpasibHOro Bpeaa 6b1n10
npefycMoTpeHO pAAOM HOPMATUBHbIX aKTOB. 34eCb, B NepBYIO o4epenb crenyeT
oTMeTuTb OCHOBbI Fpa)kAaHCKOro 3akoHogaTesnbcTBa Cot3a CCP n pecnybnuvk (Ha
TeppuTtopumn Poccmnckon denepaunm oHM OenCTBYIOT € 3 aBrycta 1992 roga) v 4acTb
nepsyto Npa>kgaHCKoro kogekca Poccunckonm depepaunn (BBegeHa B gencrtene ¢ 1
aHBaps 1995 ropa).

YunTtbiBas 60sblLIOE KOJIMYECTBO 3aKOHO4ATe/IbHbIX aKTOB, PEry/IMpyoLmnx OTHOWEHUS,
CBfI3aHHble C NMPUYNHEHMEM MOpPaJIbHOrO Bpea, pa3/inyHble CPOKN BBELEeHUS UX B
nencrtseue, NneHym BepxoBHoro cyna Poccuinckonm ®epepaumm cHen HeobxognmelM oaTb
psan pasbAcHeHUn (MocTaHoBneHme oT 20 nekabps 1994 roga N 10):[4]



1. Mo MopasiibHbIM BPeoOM NOHUMAOTCA HPABCTBEHHbIE UN (PU3NYECKUE CTpadaHms,
MPUYNHEHHbIe aencTemammn (besgencTemem), NocAraloWLMMM HeMaTepmaibHblie 6ara
(WM3Hb, 300P0OBbE, AOCTONHCTBO JINYHOCTUN) WX HAPYLLAOLWNMN €ro JINYHbIe
HeMMyLLeCcTBEeHHble npaBa (NpaBo aBTopcTBa) MO0 HapyLaloWUMN UMYLLECTBEHHbIE
npaBa rpa>kaaHuHa.

MopanbHbI Bpen 3ak/tl04aeTCs B HPAaBCTBEHHbIX MEPEeXnBaHUAX B CBSA3M C NOTeEpeNn
POACTBEHHUKOB, HEBO3MOXXHOCTbIO MPOA0/IKAaTbh aKTUBHYIO 0OLLECTBEHHYIO XXWU3Hb,
notepen paboThl, pacKpbiTUEM CEMENHON, BpaYyebHOW TalHbl UAN NNLLIEHNEM KaKUX-nbo
npas, husmnyeckom 601bt0, CBA3aHHON C MPUYNHEHHBLIM YBEYLEM, NHBLIM MOBPEXAEHNEM
300poBbs NMbO B CBA3KM C 3abonieBaHNEM, MepeHeCceHHbIM B pe3yJibTaTe HPaBCTBEHHbIX
CTpagaHun, n gp.

Mpn 3TOM HeobxoaMMO yunTbiBaTb cieaytouee: cT. 131 OCHOB rpa>K4aHCKOro
3akoHopaTenbcTBal5] bbi1a yCTaHOBNEHA OTBETCTBEHHOCTb 3@ MOpasibHbIN Bpea,
MPUYNHEHHbIN rpaXkKa4aHWHY HENPABOMEPHbLIMU OEeNCTBUAMUN, U TOraa, Korga B 3aKoHe
HeT cneunasibHOro yka3aHusa Ha BO3MOXXHOCTb ero komneHcauuun. Ctateen 151
paxaaHCKoro kogekca Poccmnckon denepaumm[6] 3To NpaBnao COXPaHEHO NNLWb A5
CJ/lydaeB NPUYNHEHNS FpaXkKaaHUHY MOPaJiIbHOro Bpena AeNCTBUAMUN, HapyLLatloWnuMy ero
JINYHbIE HENMYLLIECTBEHHbLIE NpaBa Mb0 NocsaravWwmMMmM Ha NpUHaanexalme
rpa>kgaHuHy gpyrme HemaTepuaibHble 6nara. Bo Bcex opyrmx OTHOLWEHMAX
KOMMeHcaumnsa MopasibHOro Bpeda MoOXXeT MMeTb MeCTO, TOJIbKO ec/i 06 3TOM yKa3aHo B
3aKOoHe.

2. B OcHoBax rpa>K4aHCKOro 3akoHogaTenbCTBa, B [pa>kgaHCKOM Kogekce POCCMNCKON
depepaynm N Apyrnx 3akKoHoAaTesIbHbIX aKTax OAHUM U3 0b693aTeNlbHbIX OCHOBAHUN
OTBETCTBEHHOCTW 3a NMPUYMHEHNE MOPaAJIbHOIrO Bpeda ABMAETCSA BUHa obmnaymka. 3710
MoJIOXKEeHne NpUMeHSaeTCA N K OTHOLLIEHNAM, BO3SHUKAOLWNM Mpuv NpudYnHeHnn spena
JINYHOCTU NN UMYLLLECTBY rpa>kgaHnHa NCTOYHUKOM MOBbILLEHHOW OMacHOCTH,
Bflafesiey, KOTOpOoro Bo3MellaeT MMYLLEeCTBEHHbIN BpeL, Kak U3BeCTHO, 6e3 BUHbI, KpoMe
C/lyYaeB, Korga Bpef BO3HUK BC/1e4CTBUE HEMPEeo40/IMMON CUMbl WX YMbICHa
noTtepneBwero (cT. 128 OCHOB rpa>K4aHCKOro 3akoHogaTennbCcTBa). MockonbKy cT. 131
OCHOB, B KOTOPO FOBOPUTCHA O BO3MELLEHUN MOPAJZIbHOro Bpega No NpUHLMNY BUHBI,
ABNSETCA MO OTHOLWEHMIO K CT. 128 OCHOB crneumanbHON HOPMOWN, MOCTOJIbKY NP
peleHnn Bonpoca 06 0TBETCTBEHHOCTU BaAeNbLa NUCTOYHUKA MNOBbILLEHHOMW ONACHOCTU
3@ NPUYMHEHHbIN MOpPasibHbIN Bped HY>XHO PYKOBOACTBOBATLCA MMEHHO €l0.

Mpu paccCMOTPEHUN Aena 0 BO3MELLEeHUN Bpeaa, NPUYNHEHHOI0 rpaXKAaHUNHY
NCTOYHMKOM MOBbLILLEHHOM ONacHOCTY (HanpuMep, B pe3ysbTaTe Hae3na asTomobuns),



ero TpeboBaHmne 0 BO3MELLEHNN Bpeda, NPUYNHEHHOI 0 NOBPEXAEHNEM 300P0BbS U
NMYLLLECTBA, NOONEXNT YA0BNETBOPEHNIO HE3ABNUCUMO OT TOr0, BAHOBEH WX HET
Bfagesiey, NCTOYHMKA MOBbILLEHHOW ONACHOCTU UM NLO, OCYLLEeCTBASOLLEE ero
3KCNyaTauuto , B MpMYnNHEHUN Bpeaa (KpoMe ero NpuinHeHnsa BCaencTeme
HenpeoaosIMMON CUAbl X YMbICNa NnoTepneslwero). TpeboBaHMe 0 BO3MELLEHNN
MOpPaJiIbHOro Bpeda B TakKOW CUTyauum MoXeT bbiTb yAO0BNETBOPEHO JINLLb MPU HANNYUK
NX BUHbI.

NMosToMy, Npu Hae3ae aBToMObUAA Ha YenoBeka MopasibHbIV Bped MOXeT ObiTb
BO3MELLEH, €C/IN €CTb BMHA BOOUTENS UKW BNafesibla UCTOYHUKA MOBbILLEHHOWN
onacHoCTu, a Bpea MMYLLeCTBY U 340pOBbIO Nnewiexona bynet Bo3MelleH He3aBUCUMO OT
NX BUHBI.

Ho v u3 3Toro npasuia ectb uckao4veHue. 24 nekabpsa 1992 rona BepxosBHbiM CoBeTOM
P®[7] 6bi1n NpUHATLI U BBeOEHbI B Aencteme ¢ 1 gekabpsa NpaBuna Bo3MeweHNs
paboTomaTensamm Bpena, NpUYNHEHHOro paboTHUKaM yBe4ybeM, NpoecCuoHa bHbIM
3abonesaHnemM nMbO MHLIM MOBPEXOEHNEM 300POBbS, CBA3AHHbLIM C UCMOJIHEHNEM UMK
TpynoBbiX 06s13aHHOCTEN.

B cTtaTbe 8 MNpaBua ykasaHo, 4TO OAHMM 13 BUOOB BO3MELLEHUS Bpeaa ABSETCS
BO3MeLleHne MopasibHOro Bpeda. 9To NoJI0XKeHMe pa3BmBaeTcsa B CT. 25 Mpasun,
cornacHo kotopon pabotonaTtens 0693aH BO3MECTUTb NOTepneBLUEMY, NOJYyHYUBLUEMY
TPYAOBOE yBeYbe, MOpPaJibHbIN Bpel, B AEHEXHON NN NHON MaTepuanbHon opMe, a
Takxe B cT. 30 MpaBwun, B COOTBETCTBUU, C KOTOpol paboTonaTenb 06s3aH BO3MECTUTb
MOpaJibHbIA Bpes CeEMbe, NOTEPSABLUEN KOPMUbLIA BCIeACTBME TPYA0BOrO YBEYbS.

3. Tak KaK BONpPOChbl KOMMNEHCaLMN MOPaJZiIbHOro Bpeda B chepe rpark 4aHCKnNX
NMPaBOOTHOLLUEHW PErynpyoTCa PSAOM 3aKOHOA4ATeIbHbIX aKTOB, BaXKHOe 3Ha4yeHune
nMeeT AaTa BBEAEHUA TaKOro akTa B ENCTBME, MOCKOJIbKY Ha NMpaBoOHapyLleHus,
BO3HUKLUME 00 BBEAEHUS B LENCTBME KOHKPETHOIr0 akTa, ero HOpMbl pacnpoCTPaHATLCA
He MOryT.

HopMbl 0 BO3MeLLEHNX MOPaJIbHOro Bpeda - 3TO YCTAaHOBJIEHUE HOBOIro B1UAa
rpa>kAaHCKO-NPaBOBOM OTBETCTBEHHOCTM 3@ COBEPLLUEHHOE NMPUYNHUTENEM Bpeda
NesiHne, a OTBETCTBEHHOCTb 3a NPOTUBOMNPABHOE AesiHMe onpeaesnsieTcsl 3aKOHOM,
AENCTBYIOLWNM BO BPEMS COBEPLUEHNSA 3TOr0 AEAHUS; 3aKOH, YCUIMBAOLLWIA
OTBETCTBEHHOCTb, 06paTHON CUJIbl UMETb HE MOXXET.

NMneHym BepxoBHoro cyna Poccuimnckonm depgepaumnu B n. 35 Ha3BaHHOro Bblle
MNocTaHoBsieHNs oT 28 anpensa 1994 rona pasbAacHUA: "MopanbHbI Bpes, NPUYNHEHHbIN



rpa>k4aHnHy, NOAJIEXNT BO3MELLEHWUIO, €CJIN HECHACTHbIN C/ly4an nMmen MmecTo nocne 3
aBrycta 1992 roga, NoCKonbKy 00 BBeaeHUs B gencteme OCHOB rpa)k4aHCKoro
3akoHogaTenbcTBa Coto3a CCP n pecnybnmk yKasaHHbIM BUO UMYLLECTBEHHON
OTBETCTBEHHOCTU A9 C/lyHaeB NPUYNHEHNS Bpeda 340PO0Bblo He Dbl npeaycMoTpeH".

ITOT NPUHUNN OENCTBYET U B APYrMX OTHOLWEHMAX Mo BO3MeLeHWo Bpeaa. Ecnn
MOpaJibHbIN Bpepn NpUYnHEH 40 BBeOEeHUS B AeNCTBME 3aKOHO4ATes/IbHOro aKTa,
npeaycMaTpuBaloLLEro NMPaBo NoTeprneBLLero Ha ero KoMneHcauuo, TpeboBaHna ncTua
He nogsiexxaT yOOBJIeTBOPEHMUIO, B TOM 4YMUC/e U Torga, Kkorga ncrey nocsie BCTynjeHus
3TOr0 akTa B 3aKOHHYIO CUJ1Y UCMbITbIBAET HPaBCTBEHHbIE NN (PU3NYeCKue CTpadaHus,
MOCKOJIbKY Ha BpeMs NpUYNHEHUS Bpeda Takon BUA OTBETCTBEHHOCTU He Obli
yCTaHOBJIEH U MO obweMy NpaBuy AENCTBUSA 3aKOHA BO BPEMEHUN 3aKOH, YCUJIMBAOLLNIA
OTBETCTBEHHOCTb MO CPAaBHEHMUIO C AeNCTBOBaBLIMM Ha BpeMs COBEpPLUEHUS
NPOTUBOMPABHbIX AENCTBUIN, HE MOXXET UMeTb obpaTHOM cunbl (M. 1 cT. 54 KOHCTUTYLMK
Poccunckon ®epepaunn).[8]

CnepyeTt 06bpaTnTb BHMMaHWe Ha n. 6 MNMocTaHoBneHus MNneHyMma BepxoBHoro cyga PO oT
20 pekabps 1994 ropa, rae ckasaHo, 4TO B CJlydasX, Korga npoTuBonpaBHble OenCTBUS
(bespencTeme) oTBETYUKA, MPUYNHSAIOLWNE UCTLY HPAaBCTBEHHbLIE NN PU3NYECKME
CTpafaHuA, Ha4YanCb A0 BCTYIMJIEHNSA B CUJ1y 3aKOHA, YCTAaHOBMBLLUEro OTBETCTBEHHOCTb
3a NpUYNHEHne MopasibHOro Bpena, U NPOAOJ/IKAKTCA Nocsie BBeLeHNS 3aKoHa B
OencTBue, MopasibHbIN Bped noajexuT KoMneHcauun. Ecnm npnymnHa, Bbi3BaBLIas
MOpaJibHbIN Bpena, He yCTpaHeHa A0 BBeAeHNS 3aKOHa B eNCTBUe, CO AHA ero BBeaeHuns
Yy UCTUa BO3HMKAET NpaBoO Ha BO3MelleHue Bpeaa.

4. Ha npakKTuKe BO3HMK BOMNPOC: A0MNYCTUMO /I BO3MELLEHME MOpasibHOro Bpeaa, ecamn
ONs OaHHbIX NPABOOTHOLIEHUA 3TO 3aKOHOM MPSAMO He NpefyCcMOTPeHOo?

Cyabl No-pa3HOMY peLlann gaHHble Cropbl Noslaras, 4To BO3MeLleHMe MopaJibHOro Bpena
BO3MOXXHO TOJIbKO TOrga, korga 3To npsiMo npenycMoTpeHo 3aKoHoM. Cyabl OTKa3biBaau
B BO3MELLEHMN MOpasibHOro Bpeda No AefslaM 0 BOCCTaHOBNEHUM Ha paboTe (npu
NMPU3HaHWUN YBOJIbHEHUSA HE3AaKOHHbIM), UCXoas U3 Toro, 4To K30T Poccumnckon
depepauynm Takoro npasa paboTHMKaM He NpefocTaBnseT. BepxoBHbIN cyn POCCUMNCKON
depepaynm Takyo No3nLNIO He pasfennn n pa3biaCHWI, 4TO OTCYTCTBME B
3aKOHO4aTe/IbHOM aKTe MPsMOro ykasaHuns Ha BO3MOXXHOCTb KOMMeHcauum
MPUYNHEHHbIX HPABCTBEHHbIX NN PU3NYECKNUX CTPadaHUN MO KOHKPETHbIM
MPaBOOTHOLLUEHNAM He BCcerga O3Ha4daeT, YTO noTepresLInn He NMeeT npasa Ha
BO3MeLlleHe MopaJibHOro Bpeaa.



CornacHo n. 3 cT. 1 OCHOB rpa>x4aHCKOro 3akoHoAaTeIbCTBa HOPMbI FPa)k4aHCKOro
3aKOHOOaTeNbCTBa NPUMEHSAITCA B peryJimpoBaHNnM TpyLOBbIX MPAaBOOTHOLWEHWN, Koraa
3TW OTHOLUEHMNSA He yperyampoBaHbl TPYLOBbIM 3aKOHO4ATENIbCTBOM. TakK KakK OTHOLUEHNS
Mo BO3MELLEHMNIO MOPaJibHOro Bpeda TPYOOBbIM 3aKOHOA4ATENIbLCTBOM HE peryanpyroTcs,
npu pewweHnmn BONpoca 0 ero Bo3MeLleHUn creayeT pyKoBOACTBOBATLCSA
COOTBETCTBYOLWMMN HOPMaMM FPpa>KAaHCKOro 3aKoHogaTeNbLCTBa.

A nMeHHo, cya BnpaBe 06a3aTb paboTonaTens KOMNEHCMPOBATb NPUYNHEHHbIE
PabOTHUKY HPaBCTBEHHbIE, PU3NYECKNE CTPadAHUS B CBA3MN C HE3AKOHHbLIM
yBOJIbHEHNEM, MepeBoOoM Ha ApPYryto paboTy, He0O6OCHOBAHHLIM NMPUMEHEHUEM
AVNCUNMNIMHAPHOIO B3bICKaHMS, 0TKA30M B NepeBoAe Ha ApYyryto paboTy B COOTBETCTBUN
C MEAUNLIMHCKUMUN PEKOMEHALINAMN .

ITO NPUMEHNMO N K TPYA0BbIM OTHOLUEHUAM, BO3HUKLIMM nocne 1 aHBaps 1995 roaa,
TaK KaK yYKa3aHHbIMN HE3AKOHHbIMN AeNCTBUSAMUN paboToaaTens HapyLwalTCs JINYHbIE
HenMmyLleCcTBEHHbIe NpaBa paboTHUKa 1 gpyrmue HemaTepuaibHble 6nara (cT. 151 K
Poccuimnckonm depepaumnn).

5. BonbLyo CNOXXHOCTb NMpefcTaBaseT onpefesieHne pasmMepoB AEHEXHbIX CYMM,
KOTOpble nognexaT B3blICKaHWIo B BO3MeLleHe MopasibHOro Bpefa. lNpobnema B ToM,
YTO 3aKOH Kakux-nmbo KpuTepumes, N0 KOTOPbLIM ONMPenensaTCs 3TN pa3Mepbl, He
COOepXXUT, nepefaBas peLleHne 3Toro Bonpoca LUesiMkoM Ha ycMoTpeHune cyna. Het
npamoro oreeTa u B NocTaHoBNeHMM MNMneHyMma BepxoBHoro cyfa P® ot 20 aekabpsa 1994
roga. 3To CBA3aHO C TeM, 4TO AaTb NMPUrOA4HbLIN Ha BCE C/lyYan XKU3HW COBET, B NpUHLMMNE
HEBO3MOXXHO. lNMoanexauwasa B3bICKAHMIO CyMMa 3aBUCUT OT MHOIMMX KOHKPETHbIX
06CTOATENLCTB, KOTOPbIE A0/IKHbI ObITb OLLEHEHbI N YY4TEHbI CY40M.

B n. 36 lNocTtaHoBneHusA NneHyma BepxoBHoro cyna P® ot 28 anpens 1994 rona fnaHbl
npuMepHble pasbsacHeHNs 06 onpegeneHnn pasMepa BO3MELLEHMSA MOpasibHOIro Bpeaa,
NMPUYNHEHHOr o NoBpexxaeHnem 300poBba. OH onpefenaeTcsa CyaoM UCXOAA U3 CTerneHn
TSXKECTU TpaBMbl, UHOIO NOBPEXAEHNSA 300POBbA, OPYrnX 06CTOATENLCTB,
CBMAOETENbCTBYOLWMNX O MepeHeCceHHbIX NOTePNEBLUNM PU3NYECKNX U HPABCTBEHHbIX
CTpafaHuAX, a TakXXe C y4eTOM UMYLLEeCTBEHHOr 0 NMoJioXKeHna obnaymka spena, cteneHu
BVWHbI CAMOro rnoTeprneBLUero n Apyrnx KOHKpeTHbIX 06cTtoaTenscTB. OueHnBas
CTpafaHuA noTepnesLwlero, HaAo Y4UTbiBaTb HE TOJILKO Te, KOTOPbIE OH YyXXe nepeHec,
HO 1 Te, KOTOpble OH CO BCEN O4EBUAHOCTbIO ByaeT nepeHocnTb B Byayuiem (Hanpumep,
yTpaTa KOHEYHOCTEWN MOXXET MoBJieYb OCNIOXKHEHUSA B JINYHON XU3HU, JINLLEHNEe
BO3MOXXHOCTM paboTaTb Mo cBoen npodeccnm, MoryT BO3HUKHYTb npobiemsl,
nopoXkaatlLie MmopaJsibHble TpaBMbl).



Mo nenam o BO3MeLLEHUW MOpPaJIbHOro Bpeda, CBA3aHHOMO C NMoBpeXXaeHnemM nmyLlecTsa
noTepnesLUero, Tak >Xe Kak 1 C noppexgeHmnem ero 3gopoBbs, MOXET ObITb YYTEHO
nMyLleCTBeHHOE NnoJiIoXKeHme npuiYInHnTENd Bpena.

MneHyM TakXe pa3bACHWI, 4TO NMpu paccMoTpeHUn TpeboBaHN 0 KOMMNeHcaunm
NPUYNHEHHOr 0 rpa)kgaHNHY MOpaJibHOro Bpeda HeobxoaMMO y4nuTbIBaTb, YTO NO
MPaBOOTHOLLUEHNAM, BO3HUKLUMM nocse 3 asrycta 1992 roga, kKomneHcauus
onpenensieTcd CyaoM B AEeHEeXHOW Uan NHOM MaTepuasibHon chopMe, a no
NMPaBOOTHOLLEHUAM, BO3HUKLWKM nocsie 1 aHBapsa 1995 roaa, - TONIbKO B A€HEXHOW
dopmMe, HeE3aBMCMMO OT MNoAJiexallero BO3MeLeHNo NMYyLLLeCTBEHHOIro Bpeaa.

6. Ha TpeboBaHMsA 0 KOMMeHcaunm MopasabHOro Bpeaa NCKoBas 4aBHOCTb He
pacnpoCTpaHAETCs, TaK KaK OHWN BbITEKAIOT U3 HaPYLUEHUSA JINYHbLIX HEUMYLLLECTBEHHbIX
npas n Apyrux HematepumaibHbix 6n1ar (n. 2 cT. 43 OCHOB rpa>k4aHCKoro
3aKOHO4aTeNIbCTBa - MO NPaBOOTHOLLIEHNAM, BOSHUKLWWM nocne 3 asrycta 1992 roga, n.
1 cT. 208 'K Poccunckon ®egepaynn (4acTb nepsas) - Mo NPaBOOTHOLLUEHNAM,
BO3HUKWKMM nocne 1 aHBapsa 1995 ropa)[l]

naBa 2. MopanbHbin Bpen B COBPEMEHHOM
POCCUMUCKOM 3aKOHOAAaTeNbCTBe

2.1 MopanbHbIA Bpea KaK UHCTUTYT rpa>kaaHCKoOro
npasa

Fpynny opnanvyecknx HOpM, peryanpyowmnx B pasaenax oTpacam npaBa oTAesbHbIN
nonsug obuecTBeHHbIX OTHOLLEHUN, Ha3bIBAlOT MPABOBbIM UHCTUTYTOM. MopasibHbIN
Bpen, KakK MHCTUTYT rpakAaHCKOro npaBa nNpeactaBnseT coboil COBOKYMHOCTb
rpa>4aHCKO-MPAaBOBbLIX HOPM, PErYMPYIOLLNX OTHOLIEHUS MO NOBOAY BO3MELLEHMNS
HeMaTepuasibHOro Bpeaa, NPUYNHEHHOro AencTememM (besnencTemem), NOCAraloWmMMmn Ha
HeMaTepuasibHble 6nara, UM HapyLwatlLwmMmn ero JnYHble HeMMyLLeCTBEHHbIe NpaBa
60 HapyLLALWNUMN NMYLLLECTBEHHbIE NpPaBa rpaXkaaHWHa.

HemaTepunasnbHble 6nara HeoTAENNMbI OT JINHHOCTU KOHKPETHOro YenoBeka, HO
60/IbLUMHCTBO U3 HUX HEMOCTOSAHHbLI BO BPEMEHIN: 300P0OBbE, OKPY >KaloLwasa cpeaa,
MHONBUAYaNbHbIN 06K 1 gpyrue. Obbem HeMaTepuasabHbiX 6nar 3akpenseH B
KoHCcTUTyuum Poccunckon ®epepauynn un NpakgaHckoM Kogekce PO. KoHcTuTtyums PO B



CT. 2 3aKpennseT 0653aHHOCTb rocyaapcTBa NpuU3HaBaTb, COBNOAATL U 3aWNLLATb
npaBa 1 cBoboAbl YesnoBEKa U rpakAaHnHa. 3aWmTa U peannsauma KOHCTUTYLNOHHbIX
npaB rpa>xnaH 6onee nogpobHo nNpmeeneHa B Npa)KgaHCKOM Kogekce Poccumnckom
depepaunn. O MopasbHOM Bpefe roBopuTca B cCtaTtbax 12, 151, 152, 1099 - 1101 MK
Poccunckonm ®epepaunn [9]. B HUX 3aKpenaeHbl MONIOXKEHUS, PeraMeHTupytoLwme
MOpaJibHbIN Bpen, ero rnoHATne, NOPSAoK onpeaneneHns, sosmMeweHns u 17.4. CorsacHo n.
1 cT. 150 'K Poccnmnckom depepaunm Mun3Hb, 340p0BbE, JOCTONHCTBO JIMYHOCTU, INYHASA
HEMPMKOCHOBEHHOCTb, YeCTb N fobpoe M4, nenoBas penyTauns, HENPUKOCHOBEHHOCTb
YaCTHOM XXWU3HW, INYHAA U ceMenHasa TalHa, NpaBo cBOH6OAHOrO NepeaBuXXeHns, Bbibopa
MecTa npebbiBaHUSA U XXNTeNbCTBA, MPaBO Ha UMSA, MPaBO aBTOPCTBA, UHbIE JINYHbIE
HeMMyLLeCTBEHHbIE NpaBa U HeMaTepuaibHble 61ara, KOTopble NpUHaanexaT YenoBeKy
OT POXXAEHNS UN B CUJTY 3aKOHA, HEOTYY)XAAaeMbl U HeNepegaBaeMbl MHbIM CNOCOHOOM.
Jlloboe HapyweHne gaHHbIX 6nar (npas n ceobon) rpa>kgaHMHA MOXKET MPMBECTU K
HaCTYMJIEHNIO MOPaJibHOro Bpeada.

Ecnn npoTuBonpaBHbIMK AENCTBUAMU, KOTOPbIE HAPYLLAKT €ro JnYHble
HeMMyLLeCTBEHHbIE NMpaBa Wan apyrne HemaTtepmanbHble 6nara, rpaxaaHuUHy NPUYNHeEH
MOpaJibHLIN Bpea, HaJindmne Takoro Bpeda nogiexuT AOKa3blBaHUIO, U Cyd MOXKET
BO3JIOXXUTb Ha HapywuTensa o643aHHOCTb AEHEXHOWN KOMMNEeHCaumMn yKa3aHHOro Bpeja
(cT. 151 'K Poccumnckon denepaunn).

OCcobeHHOCTbIO HEMMYLLLECTBEHHbIX 61ar ABASETCA X HEMaTepuasibHbIN XapakTep, He
OTYY>XXOaeMoCTb, HenepenasaeMocCTb (CT. 150 K P®). YynTbiBas He OTHY)XOAEMOCTb U
HenepenasaeMoCTb, MOXXHO 3aKJIIO4YUTb, YTO 3aKOHOLATENIbCTBO He AOoMnycKaeT
MCMNOJIb30BaHMNA HEMMYLLLECTBEHHbIX 61ar B Ka4yecTBe 06bEKTOB KYMIU-NPoLa>KN, MEHBbI,
JapeHus, peHTbl, apeHabl, HanMa, 3anMa, KpeauTa.

Bonpockl Bo3MeLleHUs MOpasibHOro Bpeaa, B YaCTHOCTW, peryanpytoTcs:

1. yacTbilo 7 cTaTbn 7 NpaxkgaHckoro kogekca PCOCP (B pegakuum 3akoHa oT 21 mapTa
1991 r.)

2. ctatbamMu 7, 131 OCHOB rpa)xaaHckKoro 3akoHogaTtesnbcTBa Coto3a CCP n pecnybnuk,
NpuHATBIX 31 Mada 1991 r., nencTBMe KOTOPbIX PAaCNPOCTPAHEHO Ha TeppUTOpUNn
Poccuinckonm ®epepauunn ¢ 3 asrycta 1992 r.

3. ctatbamum 12, 150 - 152 nepeon 4acTu NpakaaHCKOro Kkogekca Poccmmnckon
depepaunn, BBegeHHon B gencteme ¢ 1 aHeapa 1995 r.



4. ctatbaMKM 1099 - 1101 BTOpOM 4YacTu NparKoaHCKoOro Kogekca Poccumnckonm
depepauynn, BBeeHHOW B gencteme ¢ 1 mapta 1996 r.

5. cTaTben 62 3akoHa Poccuinckonm ®epepaumm ot 27 aekabpsa 1991 r. «O cpencTBax
MacCoBOW UHOopMaunn», BBeaeHHOro B gencreme ¢ 8 pespansa 1992 r.[10] (c 1 aBrycTa
1990 r. penctBoBana ctaTbsa 39 3akoHa CCCP oT 12 mioHAa 1990 r. «O nevyaTn n gpyrux
cpencTBax MaccoBon MHGOpMaLUK>»)

6. cTaTben 89 3akoHa Poccunckon ®egepaunm ot 19 gekabpa 1991 r. «O6 oxpaHe
OKpy>KatoLen NnpupoaHoON cpenbl», BBEAEHHOro B AencTene ¢ 3 mapta 1992 r.

7. cTtaTben 13 3akoHa Poccuinckonm depgepaunn ot 7 pepansa 1992 r. «O 3awmTe npas
notpebutenen»[11], BBeAeHHOro B gencreme ¢ 7 anpens 1992 r. (cT. 16 Toro xe
3aKoHa, gencTeytouwlen ¢ 16 aHBapsa 1996 r.)

8. cTaTtbsaMuK 25, 30 «lMpaBun Bo3melleHns paboTogaTenamm spena, NPUYNHEHHOI O
paboTHMKaM yBedybeM, NpodeccnoHanbHbIM 3aboneBaHnemM nnMbo NHbIM NOBpPEXXAEHNEM
300pPOBbS, CBA3AHHbLIM C NCMOJIHEHNEM UMUK TPYAOBbIX 00A3aHHOCTEN», MPUHATLIX 24
nekabpsa 1992 r. u BBeAeHHbIX B Aencteune ¢ 1 gekabps 1992 r.

OOHaKo OTCYTCTBME B 3aKOHOOATE/IbHOM aKTe NMPSAMOro yKa3aHUs Ha BO3MOXXHOCTb
KOMNEeHcaun NpU4YNHEHHbIX HPAaBCTBEHHbLIX MU (PU3NYECKUX CTpadaHMUn No
KOHKPETHbIM NpaBOHapYyLUEHNSM He BCerga o3HavyaeT, 4TO NoTeprnesLwmnm He nmeeT
rnpaBa Ha Bo3MelleHne MmopasibHOro Bpenal2].

2.2 lNMoHAaTMe MOpasibHOro Bpeaa

Ctatba 151 'K onpenenseT MopasibHbIN Bpen MO CYyLWEeCTBY TakK Xe, KakK U
OCHOBbI rpa>AaHCKOro 3akoHogaTesibcTBa 1991; a MMEHHO KakK NpUYnHeHue
rpaXkKa4aHnHy (prsnyecknx nam HpaBCTBEHHbIX CTpadaHnin. OnpegeneHne NoOHATUS
«MoOpanbHbIn Bpen» nan NneHym BepxosHoro Cyna P® B nocTtaHoBneHUn oT 20 nekabps
1994 ropa Ne10 «HekoTopble BONPOChLI MPUMEHEHNs 3aKoHoAaTe/IbCTBa O KOMMNeHcaumnm
MOpaJibHOro Bpena»:

«lMoa MopaiibHbIM Bpe4OoM NMOHMMAKTCA HPAaBCTBEHHbIE UV (Pn3nyeckme cTpagaHus,
NPUYNHEHHbIEe AenCcTBMAMU (be3gencTemem), NocAraoLWLMMN Ha NpuHagaexawume
rpakaaHuHy OT POXXAEHUNA NN B CAY 3aKOHA HEMaTepuasibHble 6nara (KN3Hb,
300pOBbe, 4OCTOUHCTBO JIMYHOCTW, AesioBas penyTauns, HENPUKOCHOBEHHOCTb YaCTHOMN
XXU3HW, NINYHAA U ceMenHasa TalHa U T. N.) UIn HapyLwawLwmnMn ero JIn4Hble



HenMyLLeCcTBEHHbIE NpaBa (NpPaBO Ha MoJib30BaHMWE CBOMM MMEHEM, MPaBO aBTOPCTBA U
Apyrve HemmyLleCTBEHHbIE NpaBa B COOTBETCTBUM C 3aKOHOM 06 oxpaHe npaB Ha
pe3ynbTaTbl UHTENNEKTYaNIbHOW AeATENbHOCTN) N0 HapyLLALWUMN UMYLLLECTBEHHbIE
npaBa rpa>xgaHunHa.

MopanbHbI Bpe, B YHaCTHOCTU, MOXKET 3aKJ/Il04aTbCHA B HPABCTBEHHbIX NepeXnBaHUSAX B
CBS3M C NOTepen poACTBEHHNKOB, HEBO3MOXXHOCTbIO MPOA0/IXKATb aKTUBHYIO
06WeCcTBEHHYIO XWN3Hb, MOoTepen paboTbl, paCKPbITUEM CEMENHON, Bpa4YebHOW TalHbl,
pacnpocTpaHeHWEM He COOTBETCTBYOLMX OENCTBUTENBHOCTU CBeAEeHUN, 3a4eBaloLwmnx
4eCTb, LOCTOUHCTBO WU Oe/I0BYIO penyTauns rpa>kjaHuHa, BpeMeHHbIM orpaHu4yeHmnem
NNn NULEeHneM Kakux - nmbo npas, pusnyeckon 60nbto, CBA3aHHON C NPUYNHEHHbBIM
yBe4YbeM, MHbIM NoBpeXxaeHneM 300posbs 11Mbo B CBA3M € 3aboneBaHmnem,
rnepeHeceHHbIM B pe3yJibTaTe HPABCTBEHHbIX CTpadaHnm n gp.». (n. 2)

OnpepeneHue MopasibHOro Bpefa Kak CTpafaHue 3ac/ly>KMBaeT BHMMaHue. B
CTpagaHuAax (PU3NYeCKNX NI HpaBCTBEHHbIX) Bblpa)KaeTCa peakums Ha
HernpaBOMepHble OEeNCTBUSA, BleKyLme 3a coObon N3MeHEeHNs COCTOAHUSA 340P0BbS.
300poBbe onpeaensaeTcs Kak «COCTOsIHME MOJIHOMO (PU3NYECKOro, AYXOBHOMO U
coynanbHoro 6sarononyyms, a He TOJNIbKO OTCYTCTBUE BosesHen n pusndeckmnx
nedekToB», a KoHCTUTYyumen Poccmnckon denepaumm 340p0Bbe NPU3HaeTcs O4HUM U3
HemMaTepuasbHbIX 6nar, NpMHaaNeXxawmx Y4enoBeKy OT POXKOAEHUS.

CnepnoBaTesibHO, KOMMNeHcauum byaeT nogsiexxaTb MopasibHbIA Bpeld, 3aKJII0YEHHbI Kak
B 6€CCNOpHOM yXy[LLIEHWUN COCTOSIHUA 300P0BbA (Hanpumep, obocTpeHne 6onesHu,
FMNEePTOHNYECKNIA KPU3), TaK N B SMOLMOHAJIbHOM Hanps)XKeHUW, NepexnBaHUsX,
CBA3aHHbIX C Pe3KUM U3MeHeHNeM 06CTOATENbCTB, YYBCTBOM COOCTBEHHOM HEHY>XXHOCTM.

KoMy »Ke MMeHHO MOopaJibHbii Bped MOXKET OblTb MPUYMHEH: TONbLKO FpakaaHUHY Uan
TaK »Xe IopnanyecKkomy nmuy.

N3 onpepneneHns MopasibHOro Bpena MOXXHO caefnaTb BbIBOA, 4TO, MOpaJibHbIN Bpen,
MOXXeT BbITb MPUYNHEH TONbKO hunusmnyeckomy nnyy. OgHako B cT. 152 TK,
npegycMaTpuBaloLwWen 3aLmTy 4ecTn, 4OCTOMHCTBA U AEeN0BON penyTaunn, CKa3aHo, 4To
npaBwJIo O 3aluMTe AeN0BON penyTauun rpaxaaHnHa, NPUMEHSITCS U K 3amTe
0esI0BOM penyTauun opnan4eckoro nuua. B yucne atux npasua NnpeaycMoTpeHbl He
TO/NIbKO BO3MeLleHmMe yObITKOB, HO U KOMMNEHCauMa MopasbHOro Bpega. Onnpascb Ha 3Twn
npegnoxenus, NneHym BepxosHoro Cyana Poccunckon ®epepaynn B MOCTaHOBSIEHUN OT
20 nekabps 1994 roga NelO pa3bAaCHW, 4HTO NPABUIO PEryanpytoLme KoMneHcaumto
MOpaJIbHOro Bpeda B CBA3U C pacrnpoCTpaHeEHNEM CBeAEHUI, NOpOoYaLLNX OEeN0BYIO



penyTauunto rpa>kaaHnHa, NPUMEHSIOTCS U B Cly4asaXx pacrnpoCcTpaHeHNA TakKUX CBEAEHUN
B OTHOLWEHNN lopnandeckmnx nuy (N. 5 noctaHosneHus) [3].

OOHaKo B lOpUANYeCcKon nutepaType ObiTyeT MHEHME, YTO MOpPaJibHbIA Bpea
topMaNYECKOMY JINLLY, UCXOAS N3 CaMOW KaTeropum MopasibHOro Bpena Kak npuinHeHus
pU3NYECKNX NN HPABCTBEHHbIX CTPaAaHUN, MPUYNHEH, ObiTb, HE MOXET.

B Tex cny4asax, Kkorga nenosown penytaunin lopuan4yeckoro Jvua HaHeceH ypoH
pacnpocTpaHeHnem Kakmx - nnbo nopoyawmx CBeAEeHNN, LOPNONYECKOE NNLLO MOXKET
TpeboBaTb BO3MELWLEHNA MPUYNHEHHbBIX eéMYy YObITKOB, B TOM 4Y1UC/e N B BUAE YNYLLEHHON
BbiroAbl. HO pa3mep 3Tux ybbITKOB A0J1)KEH BObiTb AOKa3aH, YTO 3HAYNTENbLHO CJI0OXKHEE,
MOCKOJIbKY pa3Mep NMPUYNHEHHOr0 MOpPasibHOIro Bpeaa He MoAJIEXXUT CTOJb XKe TOYHOM
003NPOBKeE, Kak pa3mep ybbiTkoB[4].

2.3 OcHOBaHuA KOMNeHcauuum MopasibHOro Bpeaa

Ina 6onee NOMHOro UccaenoBaHNa 0OCHOBaHUSA KOMMNEHCAL MM MopaJibHOro Bpeaa
noapasaensaTcs Ha rpynnbl (B 3aBUCMMOCTU OT TOrO, YYMUTbIBAETCH JIN CYA0M Hain4mne
BUHbI 0buaYmKa Bpena):

KOrga uMeeT MecTOo HapyLUeHMe NIMYHbIX HEMMYLLLeCTBEHHbIX NpaB rpaxgaHnHa nmbo
nocsAraTeNbCTBO Ha MPUHaANeXaline eMy Apyrve HemaTepuasbHble 6nara, a TakXXe B
APYrnx cny4vyasax, npeaycMoTPeHHbIX 3aKOHOM;

KOoroa mnMeetT MecCcTO lNMpuninHeHme speda X1M3Hn mninm 340pPO0BbIO MNpa>XKaHMHa
NCTOYHUKOM MNOBbILLEHHOW ONACHOCTW; npUYINHEHNE Bpeda NrpaKgaHMHy B pe3ysibTaTe
€ro HE3aKOHHOIo oCy>XaeHnmAa, He3akKoOHHOIro rpmBJjie4eHnd K yFOJ'IOBHOI7I
OoTBeTCTBEHHOCTUN, HE3AKOHHOI0O NpnMeHeHnd B Ka4eCTBe Mepbl npecedeHnd
3aK/l04YeHNA nNoag CTpaxy Winm noanmckm o Hesblesae, HE3aKOHHOIo0 HaJiIoXKeHns
AAMNHNCTPAaTMNBHOIO B3bICKaHNA B Bnae apecCTta Uin NcrnpaBmnTesibHbIX pa60T;
npninHeHune sBpeda pacrnpoctrpaHeHnemMm cBeneHun, nopoYvawinx 4eCcTtb, 4OCTONHCTBO "
OENOBYIO PenyTaunio, a TakXXe B UHbIX CJyHadaX, npenycMoTpeEHHbLIX 3aKOHOM.

PaccMOTpUM Ka)kayto rpynny B OTAE/IbHOCTH.

Ecnn MopasbHbI Bpen NPUYNHEH NOCAraTesIbCTBOM, HAa Kakoe - INbo MaTepuasibHoe
61aro, KOTOPOE HAaXoAUT CBOE Bblpa’keHne B UMYLLIECTBEHHOM MpaBe, TO OH NOAJIEXUT
BO3MELLEHWNIO NINLLb TOrAa, Koraa CyLeCcTBYeT creumasbHbIl 3aKoH, Takoe BO3MELLeHne
npegycMaTpuBaoWmin. TakoBbIM 3aKOHOM SIBASIETCS B HaCTHOCTU, 3aKOH PO «O 3awwmTe



npas notpebuTtenen». B cnyvyasax, noanagatowmx noa 4ENCTBUE 3TOMO 3aKOHa 1,
COOTBETCTBEHHO, BXOASALWMNX B MEepBYy0 rpyrnny 0oCHOBaHUN KOMMNEHcauun MopasibHOro
Bpeda, Bped notepnesLlleMy MLy BO3MeELLaeTCa He3aBUCUMO OT TOro, NPUYNHEH 1N OH
nocaraTesibCTBOM Ha HeMaTepuasbHoe 61aro nin Ha nMyLecTBeHHOe Npaso.

Mo oCHOBaHMSIM BO3MeELLLEHS MOpaJibHOro Bpeda, COCTaBAAOLWNM NepBYO Fpynny, Bpen
KOMTMEHCUPYETCH JINLLb NPU HAaINYUK BUHbI 06MA4YMKa Bpeaa. He3aBUCMMO XKe OT BUHbI
obnayMKa Bpeda KOMMeHcaLUus HeMaTepnaabHOro Bpeaa ocyLecTBAsSeTCs no
OCHOBaHMSAM, BXOASLLINUM BO BTOpYIO rpynny. Tak, Blanesblibl NCTOYHUKOB MOBbILLEHHOWN
OMaCHOCTW HECYT OTBETCTBEHHOCTb 3a Bpef, NPUYMHEHHbIN TPETbUM N1LAM B
pe3ynbTaTe B3aUMOAENCTBUA 3TUX UCTOYHUKOB (HanpuMep, nacca)kmpy aBTomMmobuns).
Ecnv Bpes XXU3HU 1 3[0P0BbI0 rpa)kgaHam - BagefibLaM UCTOYHUKOB MOBbILLEHHON
OMaCcHOCTU MPUYNHEH B pe3y/ibTaTe B3auMOAENCTBUSA 3TUX UCTOYHMKOB, TO MOPaJibHbIN
Bped KOMIMEHCUPYETCS B 3aBUCUMOCTU OT BUHbI Ka)X40ro n3 HUX (T. €. Copa3MepHo).

B cBSA3M C 3TMM BO3HUKAET CNOPHbIN BONPOC: MOXET M BRagesnewl aBTomobunns,
BUHOBHbIN B coBeplieHun OTI, TpeboBaTb KOMMEHcaUUM MOpasbHOro Bpega oT anua -
BJlajesibLia aBTOMALUWHbI, KOTOpOoe ABNSAEeTCA HEBUHOBHbLIM YH4aCTHUKOM 3TOr0 LOPOXKHO-
TpaHCNopTHOro npoucwecTeua? C To4kn 3peHns ctatbn 1100 MK[12] 3TO HEBO3MOXXHO,
eCc/In fgaxke Bpen NpuYnHeH XXU3HM Uiy 340p0BbI0 UCTLA.

Ha ocHoBaHunn ctaTtbun 1100 MK ocylwecTeigeTca BoO3MeLleHNne MOpasibHOro Bpena B
c/lyydasax, CoCTaBndawLWmMX BTopyto rpynny. laHHasa cTaTbsA BnepBble yCTaHaB/IMBAET, 4YTO
noasIeXXUT BO3MELLEHNIO HeEMaTepuaibHbI Bpen, NPUYNHEHHbIN Fpa>KAaHNHY B CBA3U C
DeATeNIbHOCTbIO MPaBOOXPaHUTESIbHbIX OpraHoB (Cyaa, NpoKypaTypbl, MUANLAN).
Mpnyem 3TOT Bpen KOMMEHCNPYETCH HE3aBMCUMO OT BUHbI 3TUX OPraHoOB JINLWb B TexX
c/yyasx, ecsqivm OH NPUYNHEH rpa)kgaHUHy B pe3yJsibTaTe He3aKOHHOM0: OCYXXOEHUS;
rnpuBae4YeHNs K yroJJOBHON OTBETCTBEHHOCTU; NPUMEHEHNSA B KaYyeCcTBe Mepbl
rnpecevyeHns 3aKJ0YEHUA NMoL CTPaXKy Uian NOAMNCKN O HEBble3ae; HasloXKeHue
AOMUHUCTPATMBHOIO B3bICKaAHUA B BUAe apecTa uan ncnpasnTtesibHbIX paboT.
KoMneHcaumns MopasibHOro Bpefa nponu3BoguTCsa B nopsagke, onpeneseHHom n. 1 cT.
1070 K [5].

Mpumep 1:
Oeno Ne2-...... /2018
3A0O4YHOE PELWWEHUE

WMEHEM POCCUNCKOW ®EOEPALINI



09 aHBapsa 2018 ropma ropon KasaHb

MoTuBMpOBaHHOE peLlueHne

N3roTtosneHo 10 aHBap4a 2018 roga

................................... pPanoHHbIN cyn ropoda KasaHu Pecnybnmkmn TaTapcTaH
B cocTaBe :

npencenartesnbcTByowero cyobn C.P.............

npu cekpeTtape cyaebHoro 3acegaHusa P.P............

C yyactmem uctua P.C............

npokypopa H.A.............

PpacCcMOTpPEB B OTKPbITOM Cy,ﬂ,e6HOM 3acefaHnn rpaxxagaHckoe aesno rno NCcKy P.C.....

KW.H....... 0 KOMMeHcaunm MmopaJisHOro Bpeaa.
YCTAHOBWJI:
P.C....... obpaTuncsa B cya € uckom K U.H. ....... 0 KOMMeHcauum MopasibHOro Bpeaa,

MPUYNHEHHOr 0 NpecTynjaeHnem, B pa3mepe 20 000 pybnen.

B 060CHOBaHUN NCKOBbIX TpebOBaHMM UCTEL, YKa3as, 4YTO BCTYNUBLUUM B 3aKOHHYIO CUJTY
NMPUroBOpPOM CyZia OTBETYUK MPU3HaAHA BUHOBHOW B COBEPLUEHUWN NMPEeCTYynieHns,
npenycMoTpeHHoro YyacTtbio 1 ctatbn 318 YK PD[13]. [pnrosopom cyna yCTaHOBJIEHO,
NH. ... NPUYUHUIA NCTUY Pur3smnyecKkyto 60sb N TenecHoe rnoeBpexxneHue B Buae
KpOBOMNOATEKaA /IeBOM rOJieHn, He NpuYnHuUBLLEe Bpefa 340Pp0Bbl0. B pesynbTaTe
npecTyrnjeHns, NCTUy NpuYnHeH MopaJsbHbIV Bpea.

B CyD,E6HOM 3aceaHnn nctel 3asdBJiIeHHbIE TpGﬁOBaHI/IFI noganep>xasj B rnOJIHOM obbeme.

OTBeT4YUK B cyaebHoe 3acefiaHue He ABUach. M3BeweHa Hagnhexawmm obpasom,
cBefeHnm 06 yBaXKUTENbHOCTU MPUYNH HEABKKU Y Cyla HE NMEeTCS, BO3PaXKEHNN
OTHOCUTESNIbHO 3asiIBNIEHHbLIX TpeboBaHUN HE MOCTYNUIO.

B 3akNt04eHNM NMPOKYpPOP nonaras, YTo NCK MOASIEXUT yAOBIETBOPUTb U B3bICKATb
KOMMEeHCaLMo MOpasibHOro Bpeda C y4eTOM NpUHUMNA pa3yMHOCTW.



C y4eTOM MHEHMA N1u, yH4aCcTBYHOLWMNX B Aene, Cya C COOTBETCTBUN C MOJIOXKEHNAMMU
cTaTbaMu 233-235 Npa)kgaHCKOro npoueccyanbHOro kogekca Poccunckon degepayummn
[14] onpeaennn: pacCMOTPEeTb AEN0 B MopsaKe 3a04HOro Npon3BoACTBa.

BbicnyLiaB nnL, y4acTBYOLWMX B Aesie, UCCIeN0BaB NMUCbMEHHbIE MaTepuanbl fena, cya
NPUXOAUT K CrieayloLlemy.

CornacHo ctaTbe 151 NpaxaaHCcKoro kogekca Poccuinckon depgepaynmn[ls], ecnum
rpa>kgaHWHy NpUYNHEH MopanbHbIN Bpen (pusnveckme nam HpaBCTBEHHbIE CTpadaHun)
OENCTBMAMUN, HAPYLLAKOLWMMKN €ro JINYHble HEMMYLLLeCTBEHHbIE npaBa 1nbo
NPUCAraloLWMUMN Ha NMPUHaANexXalme rpa>KgaHuHy HemaTepuasbHblie bnara, a Takxe B
APYrnx cny4dasax, npeayCMoTpPeHHbIX 3aKOHOM, CYZ MOXXET BO3JIOXKUTb Ha HapywmnTens
0643aHHOCTb OEHEeXXHOW KOMMEHCaLUN yKa3aHHOro speaa.

CornacHo lMNMocTtaHoBneHunto NneHyma BepxosHoro Cyaa Poccnnckon depepaunm ot
20.12.1994 No 10 “HekoTopble BONPOChl MPUMEHEeHUS 3aKoHo4aTe/IbCTBa O KOMMNEHCcauuu
MOpaJibHOro Bpena” noa MopaJsibHbIM BpeoM NOHUMAOTCA HPaBCTBEHHbIE NN
dunsnyeckmne cTtpafaHus, NpUHYNHEHHbIe AeACTBUAMK (be3nencTBusaMmn), NocAraowmnmm
Ha NpuHagnexaline rpa>kaaHuHy oT POXXAEHUA NN B CUY 3aKOHa HEMaTepuabHble
6nara(>kmsHb, 340p0OBbe, JOCTOUHCTBO JINYHOCTWU, AenoBas penyTauus, aM4Hasa n
ceMenHasa TanHa 1 T.Mn.), Win HapyLlweHUsAMN ero JINYHble HeMMyLleCTBeHHble NpaBa
(NpaBO Ha NONb30BaHME CBOUM MMEHeM, NpaBo aBTOPCTBA N ApYyrne HeMMyLleCTBeHHble
npasa B COOTBETCTBUM C 3aKOHaMu 00 oxpaHe npasB Ha pe3y/ibTaTbl UHTENIeKTyaIbHON
nesaTenbHocTn) NMbo HapyLalowmMMn NMyLeCTBEHHbIE NMpaBa rpakaaHuHa.

N3 maTepuanos pena cnepyet, 4To 09 asrycTta 2017 roga npumepHo B 09 yacos 00
MWHYT 0O/DKHOCTHOe nuuo P.C...... COBMECTHO C AOJIKHOCTHbIM nuuom O.C....... n
DOJIKHOCTHbIM nmuoMm A.@. ...... HaxoOounucb No agpecy: r. KasaHb, ya. bennHckoro,
A....,KB...., Ana obecnevyeHns ncnonHeHus cynebHoro pewennsa. U.H. ..... , HAX04ACb Ha
JIECTHUYHOW nowanke Mmexay 3 1 4 3Ta)KaMu BbllLeyKa3aHHOro gomMa, 4encTBySA C
MPAMbIM YMbIC/IOM, N3 KOPbLICTHbIX Noby>xaeHunmn, ockopbuna P.C...... rpybon
HeueH3ypHon 6paHblo, TONIKHYJ/la €ro pykamMu U HaHecna yaap HOrom no s1IeBon Hore
noTtepneswero. B pesynbTaTte gencrteunm U.H....... , moTepneBwemy P.C...... Obln
NPUYNHEHbl CUbHasa usnyeckas 60nb U TesniecHoe NOBpeXX4eHne B BUAe KpoBonoaTeka
JIeBOW roJieHu, He NpuYnHMBLLEee Bpeaa 340P0BbIO.

MpuroBopom .......... panoHHoro cyaa r. KasaHu ot 20T okTa6psa 2017 roga U.H. ........
rnpu3HaHa BUHOBHOW B COBEpPLUEHUUN NMPecTyrnsieHns, npeayCcMOoTPEeHHOro 4acTtbio 1
cTaTbyn 318 YronosHoro kogekca Poccunckon denepayun.



anIHVIMaﬂ BO BHMMaHWe BbILLEN3I0XKEHHbIe 06CTOATENBCTBA, cya npmnxoaunT K BbiIBOOY O
NMPaBOMEPHOCTU 3aABJIEHHbLIX Tpe6OBaHVII7I, B CBA3WN C 4eM, NCK B HaCTu B3bICKaHWNA
KoMIMeHcaunnm MmopaJibHOIro Bpena rnognexxmt yagoBJ1eTBOpPEHUIO.

B cooTBeTCcTBUK C TpeboBaHuAMKM cTaTbk 1101 NparkagaHCKOro kogekca Poccmnimnckom
depepaynm KOMNEHcaUnsa MopasbHOro Bpeaa oCyLeCcTBASETCA B AEHEXHOWN hopMe.

PyKoBOACTBYSICb NPMBEAEHHBIMM HOPMaMK , Cyd NPUXOAUT K BbiIBOAY O HEO6X0ANMOCTU
BO3JIO’KEHMWN BO3/I0)KEHUS Ha OTBETYMKa 0653aHHOCTM MO KOMMNEHCaUMKn, NMPUYNHEHHOI O
NCTLY MOpasibHOro Bpepaa.

Mpn onpeaeneHnn pasMmepa KOMNeHcauMm MopasibHOro Bpena, cya y4nTbiBaeT XapaKkTep
HPaBCTBEHHbIX CTPpadaHNN, MPUYNHEHHbBIX UCTLY, CTEMNEeHb BUHbI NPUYNHNTENS Bpeaa,
MaTepuasibHOE MOoJIOXKEHNE OTBETYMKA. B CBA3KM C YeM, onpeaennn pasmMmep KoMneHcaunm
MOpaJibHOro Bpena, NPUYNHEHHOro UCTLY, NoAsieXXallero B3blICKaHU C OTBETYMKA B
cymme 15 000 pybnen.

B cooTBeTCcTBUK C YacTbio 8 cTaTbun 333 .20 Hanorosoro kogekca Poccunckon
depepaynn[le] B cnyyae, ecam ncrey ocsoboxxgeH oT ynaaTbl rocygapCcTBEHHOMN
MOLWWJINHLI, OHa YNJIa4YMBaETCA OTBETYMKOM MPOMOPLMOHAIbHO pa3Mepy
yOO0BJIeTBOPEHHbIX CYyJ0M UCKOBbIX TpeboBaHUN.

CnepcTtBeHHO, Cc H.H. ....... B roCy0apCTBEHHbIN 4OX04 MOAJIEXUT B3bICKAHUIO
rocygoapcCcTBeHHas nownnHa B pasmepe 300 pybnen.

Ha oCHOBaHWWM N3I0XKEHHOI0, N PYKOBOACTBYACb CTaTbaAMU 233-235 Mpa>ka4aHCKOro
rnpoueccyasibHoro Kkogekca Poccmnckon degepaunu, cya.

PELLUEHWE:

NckoBble TpeboBaHuna P.C........ KWH......... 0 KOMMeHcaunn MopasbHOro Bpeja - -
YyAOBNETBOPUTL YaCTUYHO.

B3bickaTb Cc U.H........... B nonb3y UH.................... KOMMeHcauunio MopasibHOro Bpena B
pa3mepe 15 000 pybnen.

B3bickaTb € U.H......... B AOX04 MeCTHoro 6rog)xeTa rocygapCTBEHHYIO MOLWJVHY B
pa3mepe 300 pybnen.

OTBETYMK B NpaBe NnoaaTb B Cy[, MPUHABLLUNIA 3a04HOE pelueHune, 3aaBseHns 06 oTmeHe
3TOro peLleHns cyaa B TeYEHUN CEMU AHEN CO AHS BPYYEHUS €MY KOMUWN 3TOr0 peLleHNS.



3a04HOoe pelweHne cyga MoxXeT bbITb 06)KasioBaHO CTOPOHAMM Tak>XKe B anessiLMOHHOM
nopsiake B BepxoBHbin cyn Pecnybnmkm TaTapCTaH B Te4eHMe Mecsila Nno NcTevyeHnn
CpOKa Nofayn OTBETYMKOM 3asB/ieHNs 06 OTMeHe 3TOro peleHnsa cyna, a B cy4dae, ecnm
Takoe 3asBJieHne NofaHo,- B Te4eHne Mecsla Co AHA BbIHECEHUS onpeneneHus cyaa ob
OTKa3e B YOB/IETBOPEHUN 3TOr0 3asBJ/IeHUS.

2.4 Cnocob n pasMmep KOMNeHcauum MOpasibHOro
Bpepa

«MoTepneBLWwnNin MOpanbHbIN Bpen nmeeT 0OANHAKOBOE NpPaBo C NoHecwunMm yuiepb
UMYLLLEeCTBEHHbIN Ha YAOBJIETBOPEHME AeHbraMu, AAlOWMMN BO3MOXHOCTb Npnobpectu v
HOBOE MMYLLLECTBO N HOBblE AYyXOBHble Bnara, a Tak Kak rnpu Bo3MeLLeHUN MOpPasibHOro
Bpena He MoxXeT BbITb anpuvopHOro MacwTaba, To onpefennTb pa3Mep BO3HaArpa>kaeHus
DOJKeH cyn, coobpa3ysachb CO CTENeHbo N CUJION Bpeaa, HaJIMYHOCThIO NOBOAOB,
WCKPEHHOCTbIO CTpafaHuin, UMYLLLECTBEHHON CHepon TAXKYLUUXCHA, MECTHbIMU YCIOBUSAMN
U HpaBamMn 1 T. 4.» - nncan npogeccop bensukmH C. A. B 1913 r[6].

CnycTda CTO NeT NpUHUKUNbI onpenesieHns crnocoba u pa3Mepa KoMneHcaunn MmopasibHOro
Bpeda HE NSMEHWUJTUCD.

Bn.1cT.1101 onpeneneH cnocob KkomneHcauun: «KomneHcaums MopasibHOro Bpena
OCYyLLLeCTBAAETCA B AeHeXHon hopMme»[7].

B n. 8 nocTtaHoBneHus NneHyma BepxosHoro Cyaa Poccuinckonm depepaumm ot 20
nekabpsa 1994 roga Ne 10 cka3aHO, 4TO NpPM pacCMOTpeHun TpeboBaHNN 0 KOMMNEHCaL NN
MPUYNHEHHOr 0 rpa>kgaHUHy MOpaJibHOro Bpefa y4mTbiBaeTCs 4TOo Mno
MPaBOOTHOLLIEHUAM, BOSHUKLWMM nocsie 3 aBrycta 1992 r., KoMneHcauuns onpegenseTcs
CyOOM B AEHEXXHOW NN NHOWM MaTepuanbHOM dopMe, a N0 NPaABOOTHOLLEHUSAM,
BO3HUKLWKM nocsie 1 auBapsa 1995 r., - TONbKO B AeHeXXHon hpopMe. BMecTe ¢ TeM
rpakgaaHe, CaMOCTOATENIbHO OCYLEeCTBASLWME NpMHagiexxawme nm rpaKgaHckme
rnpasa, BNpase faTb COrjlacne Ha npeasioxeHme oTBeT4nkKa 0 KoMrneHcaumm MopasibHoOro
Bpela B HaTypaJsibHOW hopMe, T. e. onpenesieHHbIMX ToBapaMu nnu ycnyramu [8].

CynebHasi npakTMKa NMoKa3blBAET, YTO CY/bl, paCCMaTpUBaAs UCKOBLIE 3asiBJIEHUS O
KOMIMEHCaL M MOpPabHOro Bpeaa, yCTaHaBIMBAIOT, Npexx e BCero, cam pakT
COBEpLUEHNS HEMPAaBOMEPHOro AeNCcTBMS, Nocse Yyero B 60JIbLUMHCTBE C/Iy4YaeB CYUTAOT



MOpaJibHbIA Bpen NMPUYNHEHHbIM.

PasMep KoMneHcauun B eHe)xHon hopme onpenenseTca CyaoM Ha OCHOBaHUN
KOHKpPETHbIX 06CTOATENbCTB CNOpa C y4eTOM NpencTaB/eHHbIX UCTLOM AOKa3aTeNbCTB
(nobble hakTUYeckne gaHHble, yCTaHOBIEHHbIE 06 BACHEHUAMU CTOPOH U TPETbUX NnL,
noKasaHusaMKU cenpeTtenen, NMCbMeHHbIMN JOKa3aTe/lbCTBaMUN, BELLECTBEHHbIMU
OOKa3aTeNbCTBaMU U 3aKJIIOYEHUAMUM SKCMEPTOB) O XapakKTepe NPUYNHEHHbIX
PM3NYECKNX N HPABCTBEHHbIX CTpagaHnn. CyaoM Yy4NTbIBAETCSA TakKXe CTeneHb BUHbI
obug4vunka Bpena, ero UMyLLEeCTBEHHOE NoJIoXKeHNe, 0b6CTosATeNbCTBaA, CBA3aHHbIE C
BMHOBHbLIM MOBeAEeHNEeM CaMOoro rnotepnesLlero, U UHble ceegeHus. MNMpun onpeneneHun
pa3sMepa KoMrneHcaunum MmopanbHOro Bpega cy npuHMMaeT BO BHUMAHME TO, 4TO, eCnun
MOpaJibHbIN Bpea NPUYMHEH 00 BBEAEHUSA B OENCTBME 3aKOHOAATE/IbHOIO aKTa,
npepycMmaTpuBatloLLero npaso NoTepnesBLero Ha ero KoMrneHcauuo, TpeboBaHusa ncTua
He noane)aT yAO0BJ/IeTBOPEHUIO, B TOM 4YuCie 1 B C/lydae, Korga ucrew, nocsne
BCTYMJIEHNSA 3TON0 akTa B 3aKOHHYIO CUJ1Y UCMbITbIBAET HPAaBCTBEHHbLIE NN PU3NYeCKme
CTpafaHus, NOCKOJIbKY Ha BpeMS NMPUYNHEHUS Bpeda TakoW BUA OTBETCTBEHHOCTU He
Obln yCcTaHoOBJIEH U Mo obLieMy NpaBuy AeNCTBUSA 3aKOHa BO BPEMEHU 3aKOH,
YCUNBAIOLLMIA OTBETCTBEHHOCTb MO CPAaBHEHUIO C 4eNCTBOBaBLUMM Ha BpeMs
COBEpLIEHNA NPOTUBOMPABHbLIX AENCTBUN, HE MOXXET MMeTb 0bpaTHOW CUbI.

Ho ecnn npoTnBonpasBHbie Aenctens (besgencTteme) oTBeTUYNKaA, MPUYNHAOLWNE UCTLY
HPaBCTBEHHbIE UIN (PU3NYECKME CTPadaHUA, HavYaIMCb A0 BCTYMJIEHNS B CUJTy 3aKOHA,
yCTaHaBJ/IMBAOLLEr0 OTBETCTBEHHOCTb 3a NPUYMHEHME MOpPasbHOIro Bpeaa, u
NPOoAO0JIKaeTCHa Nocse BBEAEHNS 3TOr0 3aKOHa B AENCTBUE, TO MOpasibHbIV Bpeq B
YKA3aHHOM CJly4ae nogsiexxnt KoOMNeHcaumu.

Ona onpepeneHnsa cyooMm pa3Mmepa KOMMeHcauum MopasbHOro Bpeia sBaseTcs
Ba>XHeNLWWUA NPUHUMN Pa3yMHOCTU U CNpaBeaIMBOCTU, Ha3BaHHbIM B N. 2 ¢cT. 1101.

[Mpwn B3bICKAHUWN OEHEXHbIX CYMM B BO3MelleHMe MOpaJsibHOro Bpeaa Heobxoanmo
YHYNTbIBATb pe€aJibHblE BO3SMOXXHOCTN obunaynka Bpeda.

Ecnun 6bl Ha TeppuTopun Poccnmnckon depepaumnn gencTtesoBas o4uH cynebHbIn cocTas,
paccMaTpuUBalOLWMM BCE UCKKU, CBSI3aHHbIE C KOMMNEHCaunen MmopasbHOro Bpeaa,
TpeboBaHMe pa3syMHOCTU KU CNPaBEeAINBOCTM, NpeabAB/ISEMOE K onpenesneHnto pasmepa
KomneHcaummn cT. 1101 MK, morno 6biTb N1€rko BbIMOJHUMO. BbIHOCS cBOe nepBoe
peleHne 0 KOMNeHcaunm MopasbHOro Bpena, Takonm cyaebHbin cocTaB yCTaHOBUA Obl
aons cebsa onpeneneHHbin HenmMcaHbin 6a3ncHbIN YPOBEHL pa3Mepa KOMMNeHcauun,
OMMpPasAChb Ha KOTOPbLIN BbIMOAHAN Obl TpeboBaHMA pa3yMHOCTU U CpaBeasIMBOCTY Npu



BblHECEHUW BCEX Mocnenywmx peweHnn[9].

nasa 3. KoMneHcauusa MOpaJiIbHOro Bpena B
eBpPONEencKOM cyge no npasaM yesioBeka

Patndgunumnposas ®egepasibHbiM 3aKOHOM OT 30 mapTa 1998 r. KoHBEeHUMIO 0 3aLwnTe
npaB 4YesloBeKa N OCHOBHbIX cBOB0oA[17], Poccma cTana nosiHoMpaBHbIM YneHoMm CoBeTa
Esponbl. C 3TOro momeHTa EBponenckuin Cyn no npaBam 4yesioseka (ganee - Cya) MmoxeT
MPUHATb K CBOEMY PAaCCMOTPEHUIO AeN0, O4HOW U3 CTOPOH KOTOPOro senseTcsa Poccus.

BbipabaTbiBaeMble U GOpPMyIMpyEMbIE B PELLUEHUAX MO KOHKPETHbIM AenaM NPUHUWMLI,
KoTopbiMK Cya pyKOBOACTBYETCS NpU onpefeseHnn cogep)XaHus 3almiaeMbix
KoHBeHUMen 6nar n ToIKOBaHUN ee HOPM, CTAaHOBSATCSA COCTAaBHOWM YacCTbio
npeueneHTHoro npasa CoeeTa EBpOnbl Kak MeXXayHapoaHOW opraHmnsaunun. NonHomMmo4uns
CyAna no TOJIKOBAHUIO U MPUMEHEHNIO NONOXKEHUN KOHBEHUMN 1 TTPOTOKOJIOB K HEN
yCTaHoBNEHbI CT. 32 KOHBEHUMW, ABNASAIOWENCA MeXAYHAapoaHbIM OOrOBOPOM. XOTS
peweHna Cyaa NO KOHKPETHOMY aeny B cuay camon KoHBeHUMn obsa3aTesibHbl NLb A1
rocyfapcTBa - OTBETYMKA, OCTaJIbHble roCcygapcTBa - Y4aCTHUKN, Kak NpaBuo,
006pOBOILHO MPUHMMAIOT UX BO BHUMaAHME MPU KOPPEKTUPOBKE HALIMOHAIbHOIO
3aKOHOOaTeNbCTBA N NPABOMNPUMEHUTENBLHOW MPAaKTUKN C TEM, 4TObbI n3bexxaTb puUcka
OKa3aTbCA B posn HapywuTensa KoHBEHUWMN.

Obs3aTeNIbHOCTb NpuMeHeHUs NpuHuunos Cyna B HaUMOHAaIbHOM MpaBe rocygapcTea -
y4acTHuKa obycnoBiieHa Ha/in4nmem B Her COOTBETCTBYOLWMX HOPM. B poccmMnckom npase
Takas HopMa coaep>XnTtca B n. 4 cT. 15 KoHcTntyuum PO:

«ObLenpn3HaHHbIE NPUHLAMBLI 1 HOPMbl MEXAYHAPOAHOr0 NMpaBa U MexxayHapoaHble
[OroBopbl PP SBNSIOTCA COCTAaBHOW YacTblo ee NPaBOBOM CUCTEMbI. Ecnu
MeXXAYyHapoAHbIM AoroBopoM Poccuinckon depgepaummn yCTaHOBIEHbI MHble MpaBuia
MeXAyHapoOHOro NoroBopa.

B cuny n. 4 ¢T. 15 KoHcTuTyumnm PO BeipaboTaHHble CynoM B npefenax ero
KOMMEeTeHUNN NPUHLUUMbI MPUMEHEHUSA N TONIKOBAHUSA NOJI0XKeHU KoOHBEeHL N
OKa3bIBAlOTCA COCTAaBHOM 4YaCTbio POCCUNCKOW MPaBoOBON CUCTEMBI.

TaK, [OMKHbI /N OKa3biBaTb BANSAHME peweHne Cyaa B HacTu Noaxo4a K KOMNeHcaunm
3a CTpadaHus Ha POCCUNCKYHO CyaebHyo NPpakTUKy NPUMEHEeHNa NHCTUTYTa
KOMMeHCaLum MopaJibHOro Bpena?



CtaTbsa 41 KoHBeHUMM NpegycMaTpuBaeT BO3MOXHOCTb BbiNJ1aTbl CNpaBeasIMBon
KOMMEeHCaumMm notepresLlen CTOpoHe, NPUCy>XaaeMon 3a NPUYNHEHHbIN CTOPOHE
MMYLLLECTBEHHbIN U HEUMYLLLECTBEHHbIN Bpen. Mog nMyLecTBeHHbIM BpeaoM
noHuMatoTca 60nb U CTpagaHUd, TenecHoe NOBpeXXAeHMe U NCUXn4eckoe pacCcTpPONCTBO.

MNepBbiM 06s13aTE/NIbHLIM YCIOBUEM A5 MPUCYXKAEHNA CripaBenIMBON KOMMeHcauum
ABnAeTCA ycTaHoBNeHne CyioM HapyLweHNs rocy4apCTBOM - OTBETHYMKOM O4HOI0 13
6nar n npas, KoTopble 3awmnaeT KoHBeHUMNSA. 3alunTy YKa3aHHbIX 6nar u npas B
POCCUNCKOM npaBe npenycMaTpuBatoT TakXe KOHCTUTyums PO n 3akoHoaaTeslbHble
aKTbl, OTHOCALWMECA K pa3n4HbIiM oTpacnam npasa (MK, CK, YK u ap.).

BTopoe obsi3aTenbHoe yc/oBMe - Heob6X0AMMOCTb B KOMMeHcauun. OHO npuMeHseTcs
TO/IbKO B OTHOLUEHUWN KOMMEHCALUN UMEHHO 338 HEMMYLLECTBEHHbIN Bped (MpUYNHEHHbIe
cTpafaHua). Hannyme Takoro ycsosus onpegensetca CynoM no CBoOeMy YCMOTPEHMIO.
Cy[l CYMTAET, YTO HEOOXOAMMOCTbL B KOMMEHCaLUum OTCYTCTBYET, eC/IN KOHCTaTaums
CylOM HapyLLUeHNs CO CTOPOHbI FOCY1apCcTBa - OTBETYMKA caMa no cebe aBnaeTcs
cnpaBeanvMBoi KoMMeHcaumen n cnocobHa npmBecTn K HeobxoanmMomy
YyI0BJIETBOPEHMIO MOTEpneBLLEero.

TpeTbe obs3aTeNnbHOE yCsioBMeE 018 NPUCYXAEHUA KOMMeHcauum - He obecneyeHune
HauWOHaJIbHbIM (BHYTPEHHMM) NMPaBoOM rocyiapcTBa - OTBETYMKA BO3MOXXHOCTW MNOJIHOIO
BO3MeLlleHNs NMpUYNHEeHHOoro Bpeaa. Hannyme storo ycnosus onpegensetcsa Cyaom
NCxXons U3 OLEeHKN BHYTPEHHero npasa rocyfapcrea - OTBETYMKA, MO3TOMY NOJIHOMOYUS
CyZa no NpUCy>XAeHutio KoMNeHcaunum HocAT cybcnamapHbii XxapakTep, BOCMOJIHASA
OTCYTCTBYIOLWME BO3MOXXHOCTW B NpaBe rocygapcTea, NPU3HaHHONo HapyLwmnTeneM. 3T1o
npaBnJo B U3BECTHON Mepe oTpaxkaeT obLLKnin XapaKTep 3aluuTbl NpaB YenoBeka,
npenocTassigseMbln KOHBeHUMEN U BblpaXKaloLWMNCcs B YCTAaHOBIEHHOM B ee CT. 25
NPUHLMMNBLI NCHEpPrnaHUA NoTepnesLUnM BCeX BHYTPEHHUX CPeaCTB NMPaBOBON 3aLlUUTbI Kak
HeobxooMMOoro ycnoBus noasefoMCTBEHHOCTU Xasnobbl Cyny.

NepBoe ycnosme NpucyxaeHnsa KoMmrneHcauumm 3a ctpagaHnsa Cyaom nb 4YacTUYHO
coBnafaeT C YCTAaHOBJIEHHbIM B CT. €T. 151, 1099 'K aHanorn4HeIiM ycaoBuem
OTBEeTCTBEHHOCTU. C 04HOW CTOPOHbLI, NPenyCMOTPEHHbIN POCCUNCKUM
3aKOHOLATeNIbCTBOM MNepevyeHb HemMmyLeCcTBeHHbIX 6nar, 3awmuaemMbix NnyTem
KOMMeHcaunm MopasibHOro Bpeaa, Wnpe KOHBEeHUMOHAaIbHOr0, MOCKOJIbKY AB/IETCA He
ncyepnbiBatoLWMM. HO 3TO passinyme He nMeeT 3HaAYeHUSA, MOCKOJIbKY OHO
npeponpeneneHo nepevyHeM 3awmuiaemblx KoHBeHunen bnar, 3a npegenamMmm KOToporo
BOMPOC O B3aMo4encTBmMn KOHBEHLUN N BHYTPEHHEr 0 NpaBa rocygapcTs - Y4aCTHUKOB
B MPUHUUMNE HEe MOXEeT BO3HUKHYTb. Pasnnymnsa B yC/10BUAX OTBETCTBEHHOCTU 3a



NnPUYNHEHNe cTpagaHun MOryT MMETb 3HAa4YeHMe NNLb B TON 4YaCTuW, B KaKoW NpaBo
CoBeTa EBponbl NnpenoctaBnseT notepneswemy 6osee BbICOKNI YPOBEHb 3aLLMTbI NO
CpaBHEHWIO C HALUMOHaJIbHbIM NMPaBOM.

Bonee BbICOKNI (C TOYKKM 3peHNs NepeyvHs NpaB, HapyLleHne KOTOPbIX MOXKET MNoBJeYb
BO3HWKHOBEHME NpaBa Ha KOMMeHCauMio 3a CTpadaHus) ypoBeHb 3aWnTbl KOHBEHLUSA
npenocTtassseT B O4HOM CJly4ae - Npu HapyLUeHUN rnpasa NnoJib30BaHNSA JIML,OM CBOUM
MMYLLLEeCTBOM UM NPUHLMMA HeJOMNYCTUMOCTU JIMWWEHUA Nnua NpuHagiexxawero emy
MMYLLLECTBA MHa4Ye KaK B MHTepecax obuiecTBa N Ha YCNOBUAX, NpeayCMOTPEHHbIX
3aKOHOM M OBLWKMMN NpUHLMNAMK MexXayHapoaHoro npaea (cT. 1 MpoTokona Ne 1). B
KoHBEHL MM He NpeayCMOTPEHO KaKnX -Nnbo N3bATUN B OTHOLLIEHUN BO3MOXKHOCTHU
MPUCY>XOEHNSA KOMMNEeHcaUuuM 3a cTpagaHus, NpUYNHEHHbIE TaKUMUN HapyLUEHNAMU
MMYyLLEeCTBEHHbIX nNpaB, n Cya KoMMeHcauuto npucyxgaeT. Pedb nget nnwb o
KOMMeHCcaumnmn 3a CTpajaHnusa pusnvyeckum amuam, noCcKoJbKy 3a lpungnvyeckumMmm nmuamm
Cyn He npu3HaeT BO3MOXXHOCTW npeTeprneBaTb HEMMYLLLECTBEHHbLIN Bpea.

KomneHcauunsa mopanbHOro Bpeaa, NpuYNHEHHOro HapyLweHneM npaBa cObCTBEHHOCTU
N NHoro abconrTHOro NMyLLLECTBEHHOMO NpaBa, POCCUMNCKUM 3aKOHOO4aTEeNbLCTBOM B
HacTosLlee BpeMs He npefnycMoTpeHa. B CBA3M € 3TUM BO3HMKAET BOMPOC: AOJIXKHbI JIN
POCCUNCKME Cyabl MPUCYXAAaTb NOTEprneBLeMY KOMMEHcaLUMo MopasibHOro Bpeaa npu
HapyLeHnn abCoNOTHbLIX MMYLLECTBEHHbIX NpaB C MOMEHTa npucoegnHeHmna Poccmnm K
KOHBEeHL MW, eC/i 3TO COOTBETCTBYET npakTuke Cyna, HO NPOTUBOPEYUNT CT. CT. 151,
1099 MK, Tak Kak He npegycMoTpPeHO POCCUNCKNM 3aKOHO4ATENbCTBOM?

Camo no cebe npaBo Ha KOMMeHCcauMio NPUYNHEHHOI O UMYLLLECTBEHHOIO U
HEeMMYLLEeCTBEHHOro BpeZa He OTHOCUTCSA K Y1UCy npas, 3awmuaemMblx KoHBeHLmen,
MO3TOMY OTCYTCTBME B 3aKOHOAaTeNIbCTBE rocyfapcTBa - y4aCTHMKa BO3MOXHOCTH
Takoro Bo3MeLlleHunsa (Mn ero HefoCTaToOYHOCTh) He ABNAETCH HapylweHneM KoHBeHLUuN.
N3 cmbicna cT. 41 KoHBeHUNN cnefyeT, 4TO HaJin4me pasHbIX Moaxon0B rocynapcTB -
Y4aCTHUKOB B OTHOLLUEHUM MOSHOThLI 06beMa BO3MeLLeHNA NPUYNHEHHOI O rnoTepnesLemMy
Bpefa ABNSAETCH C TOYKM 3peHuss KoHBeHUMn OoNMYyCTUMbIM N e AMHCTBEHHOoEe
nocnencTeme HernoJIHOTbl 06bemMa BO3MeLLEeHUSA - BO3MOXHOCTb NPUCYXAEeHUSA
KomneHcauuun Cyaom.

NMockonbKy 13 KoOHBEHLNN He BbiTeEKaeT 0653aTeNbCTBO roCyfapCTB - Y4aCTHMKOB
obecneymBaTb NoTepneswemMy B NoJHOM ob6beme, TO KOHBEHLUNIO, B COBOKYMHOCTHN C
npeueneHTHbIM NpasoM CoseTa EBponbl, He/b35 paccMaTpuBaTb B 3TOM acnekTe Kak
MeXXAYHapOoaHbI OOroBOpP, UMEKLWUN NPUoOpUTET Nepean HopMaMy POCCUACKOro npaea un
ABNSAIOLMNNCA ero CoOCTaBHOM 4YacCThblo.



LLOJ>KHBI TN POCCUIACKME Cy bl NPY ONpeaesieHnn pa3Mepa KoMMneHcaunum MopasibHOro
Bpela PyKOBOACTBOBATbLCSA pa3MepamMu npucyxgaemon Cyaom cnpaBensiMBon
KoMMeHcauun 3a cTpagaHmsa?

Kakunx - nnbo obwmx npmHUMNoB noaxona K 3ToMmy Bornpocy Cygom 00 HacTOSALWEro
BpeMeHun He BbipaboTaHo. Cya He AenaeT B peleHnsx, Kakmx - nmbo nosgcHeHUn B
OTHOLLUEHMWN pacyeTa pa3Mepa KOMMeHCcauumn 3a CTpadaHns, KpoMe yKkasaHusa Ha BUabl
CTpafaHun (6ecnokoncTBOo, NepeXnBaHUS B CBA3N C HEUCMNPABHOCTbIO) UM CCbIJIKU Ha
pa3sMep KOMNeHCcaunm, NpUCyXAeHHbIN B aHa/IOrM4YHOM fgene.

NHorpa Cya npucy>xpaeT eAnHYo CyMMY KOMMNEeHcauum 3a NMyLLEeCTBEHHbIN Y
HeMMYLLEeCTBEHHbIN Bpen, He pa3rpaHMymBas ee no oThesibHbIM BUgam spena. Kak
rnoka3sblBaeT aHann3 peweHnn Cyaa, obbl4anm NpuaepXXmBaTbCs pa3Mepos,
MPUCY>XXAEHHbIX MO aHANOMMYHbLIM AenaM, No3BosfAeT n3bexxaTb Ype3MePHO CUJSIbHLIN
pa3bpoc CyMM KOMMNEHCauunn.

Cypn aBngeTcs B npenesiax CBoen Ipucankunm eqUHCTBEHHbIM Cyo0M,
paccMaTpuBamoWwmMM TpeboBaHMUA O KOMMNEHCAL MW, N MO3TOMY HE HY>XKOaeTCsa B KaKoW -
nnbo obien meToanke Ang onpenesieHnNsa ee pasMepa n ero getajibHoM 060CHOBaHUN.
Ba3ncHble ypOBHU KOMMeHcaunm ycTtaHaBameaoTca CyaoM B NEPBbIX peLlleHnsx,
KOTopble B fasbHenwem cnyxat ana Cyga opueHTUpPOM npu BblIHECEHUN MOCTeay oL nx
peLweHnn.

BO3MOXXHOCTb NpUCy>XOeHusa KoMmneHcaunm B nopsake cT. 41 KoOHBeHUMM BO3HUKaeT
NNLWb B TOM CJly4ae, eCcsiv NpaBo rocyfapcTBa - y4aCTHUKA npeaycMaTpuBaeT
BO3MOXXHOCTb JINLWb YaCTUYHOI 0 BO3MeLlleHUs. Bbile Mbl paccMmoTpenu noaobHyto
CUTyaumio, Korga poccMnCcKoe npaso He npefycMaTpuBaeT B KavyecTse obuiero npasunia
BO3MOXXHOCTb KOMMNEHCaLunn MopaJsibHOro Bpea npu HapyLweHUn nMyLLeCTBEHHbIX NpPaB.
B oTHOWeHWN pa3Mepa KOMNeHcauum 3a CTpagaHusa poCCMNCKOe 3aKoHo4AaTeIbCTBO (M.
2 cT. 1101 IMK) conep>XXnT TakoWn XXe KpUTepuin, Kakom ycTaHoBJIeH B CT. 41 KoHBeHLUN, -
NPUHLMN cnpaBenMBoCcTu. Takum obpa3oM, HET OCHOBaHUIK NonaraTb, 4TO NpPaBo
Poccum npenocTaBaseT BO3MOXXHOCTb JIMLWb YaCTUYHOW KOMMEHCAUNN C TOYKKN 3peHnsd ee
pa3sMmepa. OTcofa cnenyeT, 4To peweHna Cyda 1 B HacTu pa3Mepa KOMMNeHcaumm He
NMEeT AN POCCMNCKNX CyaoB 06a3aTeNnbHOro xapakrepa.

Cka3aHHOe He 03HayvaeT, 4To peweHunsa EBponenckoro Cyna B 4acTu pa3MepoB
KOMMNEHCaumMn 3a CTpadaHMa He NpeacTaBAAlT HUKAKOW LEHHOCTU A1 POCCUNCKOWN
NMPaBoONPUMEHUTENBHOW, NMPAKTUKN OHWN 3aCNy>XXUBAOT CEPbLE3HOIr0 BHUMaHUSA B acnekTe
COOTHOLLUEHNSA MeX Ay pa3MepaMn KoMneHcauum, npucyxgaemoiMmm Cyaom npu



HapyweHun oTaeNbHbIX BUOos npas[10].

SAKNMIOYEHUE

B KoHLe cBoen pa6OTbI MHe Obl XOTeNoCb caenaTb HEKOTOpPbIE BbIBOAbI.

Bo-nepBbiX, Kak paHee BblAeNsaN0Ch - Naes BO3MELLEeHNS MOpaJibHOro Bpeda nmeeT
rnybokKne NCTopnuyYeckne KoOpHM B CO3HaAHNN POCCMNCKOro Hapoda, Mo3TOMY MOMbITKN
OTPULIAHNS €€ B COBETCKYIO 3MOXYy He NPUBENN K MONOXKNTENBHOMY pe3ysibTaTy U
NOJIOXKWUJIN HaYaso AOJIrOMY U YIIOPHOMY Tpydy MO BOCCTAHOBAEHUID MHCTUTYTA
MOpasbHOro Bpeaa B COBPEMEHHOM POCCMNCKOM 3aKOHOAATEeNbCTBE.

A BO-BTOPbLIX, HEOBX0AMMO elle pa3 NoAYEPKHYTb, YTO pelleHuns EBponelickoro Cyaa no
npaBaM 4yesoBekKa A/ POCCMNCKMX CYA0B He MMeloT 0653aTeNlbHOro XapakTepa.
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