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BBEJIEHUE

AKTyalbHOCTh TeMbl HccienoBaHus. MccinemoBanue npoOaemMbl  (QYHKIUH
IpaBa B OTEUECTBEHHON IOPUCTIPYACHIIMU ObLIO HayaTo emie B KoHIe 19 - nayane 20
BEKa, B COBPEMEHHOW Hay4YHOW M y4eOHOH JHMTepaType MO TEOpUU TrocyAapcTBa H
IpaBa OTHOIIEHUE K mpoOieme (YyHKIMI MpaBa BecbMa HEOAHO3HAYHO, U TEOPUS
npaBa He BbIpadOTaa €AMHOr0 MOAX0/1a IPH ONPEEICHUN JaHHOW KaTeropuu. JTo,
0€3yCIOBHO, HETaTHBHO OTPa3WiIOCh HAa U3YYEHHUU OTACIbHBIX €€ acIeKTOB,
MOCKOJIBKY OTCYTCTBUE HCCIIEAOBAHHUMN OCIIOXKHSIET ACTAIIbHOE M3yYeHUE MPOOJIEMBI.
21 Bek Hauvalucsi ¢ M3MEHEHMH BO Bcex cdepax Ku3HHM oOmiectBa. V3MeHeHUsIM
MOJBEPIIINCh M OOIIECTBEHHOE CO3HAaHWE, M YEJIOBEYECKHE MOTPEOHOCTH, U
coluaibHas CTPYKTypa. OTH TpaHCQOpMalli, HECOMHEHHO, 3aTPOHYJIU MPAaBOBYIO
cuctemy. CoBpeMeHHas AEHCTBUTEIBHOCTh TPEOYET aKTUBU3AIMU MPABOBBIX HOPM.
Tak kak B cUCTEME IIpaBa CYIIECTBYIOT OIPEIECICHHbIE MPOOEbl, MOSABUIACH
NoTpeOHOCTh B O00OOIIEHHM HMEIONUXCS HapaOOTOK, KacaroIIMXCs MPABOBBIX
¢dbyukiuit. Heobxoammo, 4ToObI JIFOJU 3HAIU CYIIHOCTh JaHHOW MpOOIeMbI, MOTJIA B
Hel pa3ouparThCs.

Kak wu3BecTHO, moOHATHE «(YHKIMH TpaBay HCCIEIOBAHO JIOBOJILHO
00CTOSTENBHO, Belb 3Ta MpobieMa (pean3alii IpaBOBBIX (DYHKIIMI, ONpeaesieHne
UX TOHSATHUS M MUCTOPUU) Ha MPOTSHKEHUU MHOTHX JIET SIBJIsUIach Haubosiee oCcTpoil u
JUCKYCCUOHHOW B TEOpHUM rocyJapcTtBa W mpasa. Ho oT 3TOoro oHa He CTaHOBHUTCS
MEHEe aKTyallbHOW. Tak, KaXIblii aBTOpP TMO-CBOEMY IMOHUMAET BHIBI (YHKIIHMA
npaBa, KpUTEpUU UX KiIaccupUKaluu, QyHKIUUA OTACIbHBIX 3JEMEHTOB CUCTEMBI
nmpaBa — OTpacieil, MHCTUTYTOB, HOpM. Ho B3rsAapl y4eHBIX CXOASTCS B
OTHOILIIEHUU TOHATHUA (PYHKIMU IpaBa, Pa3HATCA TOJBKO IO MOBOAY KOMIIOHEHTOB
ATOrO MOHATUS M coueTaHus B 0a30BoM ompeneneHuH (pyHkiuu mnpasa. [loaTomy
YacTbIM SIBJICHHEM SIBJISIFOTCS MHOTOYHUCIIEHHBIE JUCKYCCMM O COOTHOUIEHUH
(GyHKIMI npaBa ¢ UHBIMU MPABOBBIMH KaTETOPUSMU. DTH OOCYKACHUS ITOMOTAIOT B
pemieHur MpoOJieM, CBA3AHHBIX C (PYHIAMEHTAIbHBIMU TOJIOXKEHUSIMU  3TOU

KOHICIIIHNH.



Crenenb pa3pabOTaHHOCTH TeMbl. MHOTHME YYE€HbI€, IOPHUCTBI, MPaBOBEIbI,
OTCTaWBasi CBOKO TOYKY 3pPEHUs, NPUBOJWIM CBOU APryMEHTBI IS OIPEACIICHHUS
HNOHSTHS, COJEPKAHMS, KIaCCU(PUKALMKM, XapaKTepUCTUKU, BHUIOB U  (HopM
peanuzanuu QyHkuuii npasa. PaboTbl C. C. AnekceeBa, M. U. Baiituna,
B. M. bapanoBa, A. U. boGwsimeBa, A. M. I'opoBueBa, H. M KopkyHoga,
0. A. Tuxomupona, B. JI. ®winMoHOBa NOMOIIM MPU HMCCIENO0BAHUU (DYHKIIMMA
npasa.

Xotenock ObI OTMETUTH €lle aBTOPOB y4eOHBIX mocobui B. B. Jlazapesa,
C. H. bparanosckoro, T. B. BnacoBy, B. M. lyans, M. A. 3anuny, T.H. Panbko.

Taxxke wu3ydeHUI0  MPaBOBBIX  (YHKIMA  TOCBSIIEHAa  MOHOrpadus
T.H. Pagpko u B.A. Toincruka.

BaxxHo Ha3BaTh 3amajHbIX OCHOBOIIOJIO)KHMKOB Y4Y€HHUS O (YHKIUSX TaKuX,
kak JI. roru, B. MaiixoBepa, P. Meptona, 3. ®uxnepa, I'. [llenbckoro.

OOBEKTOM  HCCIIEIOBAaHUS  SABISIFOTCA  OOLIECTBEHHBIE  OTHOLUEHUS,
BO3HUKAIOLIUE TPU U3y4YeHUH (PYHKITUI IpaBa

[IpeaMeTOM CIIyUT TMOHSATUE, CHUCTEMA, WCTOPUS TMOSABJICHUS YUYEHUU,
Kiaccuukanus, XxapakTepucTuka 1 GopMbl peanu3anuu GyHKIUN mpasa.

Lenpro KypcoBoi pabOTHI sIBISETCA MCCleNOBaHUE (PYHKIUHN IpaBa, C LEJbIO
BBIPAOOTKH OIMPEAEIEHHOTO aIrOpUTMa yCTpaHEeHUs Mpo0JeM, BOZHUKAIOIIUX P UX
MMOHMMAHWU U PeaIN3alliy B TPAaBOBOM KU3HHU.

JUist Toro 4ToOBl JTOCTHYb IOCTaBJIEHHOM I1eJd, HEOOXOJUMO IOCTABUTh
CJIEIyIOIIME 3a]1a4u:

1. Boisicauts nonsTHe (QYHKIUI 1paBa, HCCIENOBaTh HCTOPHUIO HX
BO3HUKHOBEHUS U PA3BUTUS YUCHUM.

2. PaccmoTpers omnpeneneHue cuctemMbl (YHKUMA MpaBa W MPUBECTH
KJIacCU(UKAIUIO U KPATKYIO XapaKTEPUCTHUKY.

3. N3yuuts Takue QopMbl peanu3alydyd IPaBOBBIX (QYHKUMH, Kak
nH(GOPMAIMOHHOE ¥ OPUEHTALMOHHOE BO3/CHCTBHE.

4. [Ipoananu3upoBaTh TEPMUH «IIPABOBOE PETyJIMPOBAHUE» B 00JIaCTU

peanu3anuu QyHKIHIMA.



Metonoa0rust Hay4YHOTO UccleIoBaHusA. J{Ji1 OJHOTO pacKpbITUS TEMbI ObLIU
MCIIOJIb30BaHbl: BCEOOIINE METObl MO3HAHUS (AUATEKTUYECKUH W HCTOPUUYECKUIl
MaTepuaan3M); o0IIKre Hay4dHble METO/ABI (CUHTE3, aHalIu3, 0000IIeHne, HHIYKITUA);
YaCTHO-HAy4HbIE METOJbl (MCTOPUYECKUN, (POPMaTIbHO-IOTMYECKHI); KOHKPETHO-
COI[MOJIOTUYECKHE (M3YUEHUE PA3TUYHON JOKYMEHTALINH).

Teoputnyeckass M IpakTUYECKas 3HAYUMOCTb. TE€OpEeTHYECKOE IOJIOKEHUE
KypcoBOil pa®OThl MO3BOJSET YINIyOMTh 3HAHUE B HAYYHOM W MPAKTHUYECKOU
npobiieMe TOHMMAaHHs TMpPaBOBBIX (PYHKIMA. OTO HCCIEAOBAHHUE TOMOXKET
pa3o0paTbcsi B OMNPEICIICHHBIX TOHKOCTSIX, CBSA3aHHBIX C (OpMaMH pealn3aluu
MpaBOBBIX (YHKUUH, cuctemMe (yHKUMA, uX NoHsATHH. M3yueHue QyHKUMU mpaBa
JOJDKHO OKa3aTh IMOJIOKHUTEIbHOE NIEHCTBUE, KaK B IOpUAMYECKON cdepe, Tak U B
TEOPUU TOCYJapCTBA U MPaBa.

Pe3ynbrarel, KOTOpblE OBUIM MOJYYEHBI B XOJE HCCIEAOBAHMS, MOTYT OBITh
MCIIOJIb30BaHbl KakK JUIsl OOIIEro O3HAaKOMJICHHS, TaKk W i OoJjiee JETAJIBHOTO U
HAy4HOT'O U3YUYEHUS.

Crpykrypa KypcoBoil pabotsl. KypcoBasi paboTa COCTOUT U3 BBEIEHUS, ABYX
pa3enoB M 4YETBIPEX IMOAPA3ACIIOB, 3aAKIIOYEHHUS, CIUCKA HMCIOJIb30BAHHBIX

HNCTOYHHKOB.



| @yHKIMY NPaBa B OPUANYECKON HAyKe

1.1 Tlonarue ¢pyHKIUI MpaBa, BOSHUKHOBEHUE U PA3BUTHE YUEHUHN O HUX

[IpaBo, sABISSICH OJHUM W3 BEAYIIMX HWHCTUTYTOB TOCYJapCTBA, BBITIOJHSET
OO0IIeCOIMaNbHBIE U CHEIUAIbHO-IOpUANYECKUe 3a1auu — QyHKIum». CaM TepMuH
MHOI'0O3HA4Y€H, TAK KaK €ro MPUMEHSIOT JJI XapaKTEPUCTUKU MHOTHUX JTHHAMUYHBIX
CTPYKTyp. B pa3HbIX oTpacisx Hayku (MaTeMaTHKa, IOPUCHPYIEHIUs, OUOJOTHS),
€ro MOXHO TPaKTOBaTh IO-pa3HOMY, 3aBUCHUT OT TOr0, KaKyl I103HABaTEIbHYIO
3ajauyy Oyner Hectd TmoOHsATHE. CamMo K€ CJIOBO «(PYHKIHUS» TMPOUCXOIUT OT
JATUHCKOTO «functiony — OCyIlLIECTBIEHUE, B TEOPUHU rOCYJapCTBa U MpPaBa 03HAYAET
«HANpaBJIEHUE»,  «COJEpKaHHE»  JIESITEIbHOCTH  TOCYJAapPCTBEHHO-IPABOBOTO
UHCTUTYTA.

Tak, HecMOTps Ha TO, YTO COBPEMEHHas IOpUJIMYECKas HayKa co3jaaja
OOJBIIYI0 CHUCTEMY OIPEICICHUM, KOTOPhIE OTPaXAarOT CYIHOCTh ©U (HOPMBI
POCCHUICKOr0 IpaBa, B HACTOSIIIUNA MOMEHT HET €AMHOTO B3IJIS[a HA MOHSTUE
«(QYHKIUU TTpaBay.

[To muenuto, M.U. BaliTuna QyHKIIMU MpaBa — 3TO «HAMPABICHUS U CTOPOHBI
BO3JICHCTBUSI TIpaBa Ha OOIIECTBEHHBIE OTHOIICHMS, B KOTOPBIX pacCKpbIBaCTCS
oOlIeyeIoBeYECcKas M KIaccoBas NPUpoJa M COIMAIbHOE HasHayeHue mpasa»'. A
st B.J[. ®unumoHoBa «(hyHKIMM TIpaBa — 3TO COIMAIbHAsI POJib, KOTOPYIO MPaBO
BBITIOJHSET B  YHOPSIIOYEHUHM  OOIECTBEHHBIX  OTHOIICHWH, oOmpeaesemas
HaIpPaBJICHHOCTHIO U METOJIOM HUX MTPABOBOI'O PETYIUPOBAHUSY.

Ecnmu o0bequHUTh pa3nuyHbie TOYKH 3PEHUS 1O JAHHOMY BOMPOCY, CTaHET
MOHSTHO, YTO B IOPUIMYECKON HayKe Moj «(QyHKIHEH MnpaBa» MOHUMAIOT OCHOBHbIE
BO3JICHCTBHSI Ha OOILECTBEHHbIC OTHOIICHHMS W COLMAIbHOE HAa3HAYEHHUE IIpaBa,

KOTOpO€ 3aKJI0YaeTCss B  PETyJMPOBAHUU OOIIECTBEHHBIX OTHOIICHUM, B

' Baiitua M.M. O npuHImnax u GyHKIMSAX NpaBa: HoBble MoMeHTHI // IIpaBoBenerue. 2000.
Ne3.C. 12.



OpraHM3alUK yIpaBieHus o01ecTBoM”. MYHKIMK OTPAXKAIOT TJIABHBIE YEPTHI IIPaBa,
[IOKA3bIBAIOT €0 B JCHUCTBUHU, Pa3BUTHUHU.

PackpoiBas copepxanue moHATUS «GYHKIUU TIPaBay, HEOOXOIUMO MTOMHUTH O
CBSI3U COLMAJIbHOIO HA3HAYEHHUs MpaBa C €r0 HAIPaBICHUSIMU BO3AEUCTBUA. UTO *e
cJIelyeT HOHUMATh 0]l Ha3HaYEeHUEM IpaBa’?

ConuanbHoe Ha3HAYEHUE TIPaBa — 3TO MOTPEOHOCTH OOIIECTBEHHOTO Pa3BUTHSI,
B COOTBETCTBHM C KOTOPOM CO3HAIOTCSI 3aKOHBI, HAIPABICHHBIE HA 3aKPEIUICHUE
ONPEAEIECHHBIX OTHOLIECHUH, UX OXPaHY WIH PETYJIUPOBAHUE.

Ho BoznelictBrue npaBa Ha OOILIECTBEHHbIE OTHOILIEHUS HE OJJHO3HAYHO, OJHU
OTHOILLICHHUS MM OXPAaHAIOTCSH, IPYTHE PETYJIHPYIOTCS, & HAa KAaKHE-TO OKa3bIBACTCSA
TOJIBKO BTOpPOCTENEHHOE BiausHUE. [[03TOMY CTOMT pa3inuyarh NOHATUS «IIPABOBOIO
PEryJIUPOBAaHUSD» WU «IIPABOBOrO BO3ACHUCTBUS». [lepBoe W3 Ha3BaHHBIX ITOHATHU
O3HA4aeT — ICUXOJOTMYECKOE, HACOJOTMYECKOE BIMSHHME IpaBa Ha YyBCTBA,
CO3HAaHME U JEHUCTBUS JIOJIeW. A BOT MPaBOBOE BO3AECHCTBHE — KaTeropwus,
XapakTepusymomas myTH, (opMbl U CHOCOOBI BJIMSHUS TIpaBa Ha OOIIECTBEHHbIC
OTHOILICHHS. DTO peaau3alusi NPaBOBbIX MPUHIIUIIOB, YCTAHOBIICHH, 3alpeToB,
OpeANnucaHuii 1 HOpM B OOILIECTBEHHOM >KM3HU, NEATEIbHOCTH TOCYJAapCTB, €ro
OpPIraHoB, OOIECTBEHHBIX OObEINHEHUI 1 TPAKIAH’.

PaccmarpuBast ¢pyHKIIMK TIpaBa, HAUIEKUT OOPATUTHCA K UCTOPUU Pa3BUTHS
yueHuii o HuX. Cepbe3Hbl BKJIaJ B H3YYEHUE TMPABOBBIX (PYHKIUN BHECIH
IIPEJCTABUTEIIN 3AI1aJTHON HAYKH.

Tak, B 1901 r. Beiuia B cBeT pabota dpaniy3ckoro ropucrta JI. [lroru
«l'ocymapcTBo, OOBEKTUBHOE MPABO M TMO3UTHUBHBIM 3aKOH», B KOTOPOM ObLIH
M3JI0’KEHBI B3IJIAJIbI aBTOpAa Ha POJb IMpaBa U ero (QyHKIMH B KU3HU OOIIECTBa.
Jlanee wM OBUIM HamMCaHbl MHOTOYWCIICHHBIE paOOThl, TJAE OKOHYATEIHHO

dbopmynupoBanack JOKTpUHA O QYHKIIMIX MpaBa.

*Torun A.A., Jlunnuckuii J[.A., Mansko A.B. Teopus rocymapcTsa M npapa: y4eOHHK.
M.: Ilpocnext, 2014. C.133.

3 PacconoB M.M. Teopus rocymapcTsa u mpapa: YueOHuk s By3oB / Ilom pen.
M.M. Pacconoga. 2-¢ uznan. M.: IOHUTU-JTAHA. 2012. C.115.
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HeBo3MOXHO HE BCIOMHHUTH, OJTHOIO M3 OCHOBOIIOJIOKHUKOB COBPEMEHHOI'O
¢dbynkuuonanuzma, P.K. MeproHa, KOTOpBI cuuTan, 4TO (PYHKIUS HMEET CBOU
MEXaHU3M JIEUCTBHSI, MOKET PacKpbIBaTh ce0sl uepe3 ajJbTEePHATHBBI U 3aMEHUTEIH,
MPUHYAUTEIBHO TPEABIBISAET TPEOOBAHMUSI, UCXOISAIINUE OT CUCTEMBI.

Hemanwiii Bkitam B pa3BuTHE ydeHUs O (YHKIMAX MPaBa BHECITH HEMEIKHE
topuctel (B. Maiixodep, I'. lenbckuii, J. ®uxuep) B 1970 r. Obuia W3gaHa KHUTA
«DyHKIIUM TIpaBa B COBPEMEHHOM OOIIECTBE». ABTOPHI MOMBITAINCH PACKPBITH POJIb
mpaBa Ha JAHHOM JTare >KU3HU OOIIeCTBa, NaTh XapPAKTEPUCTHKY €T0 Pa3IuIHBIM
¢bynkuusm. B. MaiixoBep paccmarpuBai oOIIECTBEHHYIO (GYHKIHIO IpaBa s
oOlIeCTBa, MO €ro MHEHWI0, OHAa JOJKHA COCTOSITh B YJOBJIETBOPEHUU WIH
OTPaHUYCHHUH OMNpPEACIEHHBIX KYJIbTYPHBIX W E€CTECTBEHHBIX MOTpeOHOCTei. OH
BbIICNIAET TPU  (PYHKIUH, KOTOpPbIE  JIOJDKHBI — OCYHIECTBIISITHCS — MPABOM:
«PETYJNHUPYIONIYI0, COCJAUHUTEIbHYIO, aHTpornojoruyeckywo». llocnennssi, 1o
MHEHHUIO, B. MailixoBepa  moapasaensercs Ha  YJIYyYIIUTEIbHYIO 51
npeAyNpeIUTEIbHYIO.

Ha wexngynapogHoM KOHrpecce, KOTOpbIM coctosuics B 1973 1, Takxke
paccMaTpUBAINCh BOIPOCHI, MOCBSIICHHBIE pobieMe (PyHKIMI TpaBa B OOIIECTBE.
beiio oOpaliieHo BHMMaHUE Ha TO, YTO HENb3sl paccMarpuBaTh (YHKIMU TMpaBa
OTHEJIbHO OT JIPyTMX COLMAJIbHBIX SIBJICHUW: TOJUTHUKHU, KYJbTYPHOU KU3HH,
ASKOHOMUKHU U Jp. Takxke mpenosaraioch NOBBICUTh POk (DYHKIIMI MpaBa B OXpaHe
au4yHOM  cBOOOAbl. bBbpulM  BBeneHBI HOBBIE (YHKIMM TpaBa B paMKax
MEXIYHAPOJHOTO COOOIIECTBA: YCTPaHEHWE KYyJbTYPHOTO, HSKOHOMHUYECKOTO,
COLIMAJIBHOTO HEPABEHCTBA; BO3MOXXHOCTh OOpa30BaHUS MHUPOBOrO MOJUTUYECKOTO
compyxKecTBa’.

K mpobneme dynkumii mpaBa Poccust obpatunace B 1907 r, xorga BbIlUIa
KHUATA CO3JaTeJIsl TCUXOJOrMYECKOW IIKOJbI Ipasa, ropucra, JI. Ilerpaxuinkoro
«Teopuss mpaBa W rocyaapctBa B CBSI3U C TEOpHEl HPABCTBEHHOCTH». ABTOpP
NPUBOJUT JI0KA3aTEIbCTBA HAMYMUS Yy MpaBa ABYX (YHKIMA: pacropsaIuTeIbHON U

oprannzannoHHou. [lo ero wmHeHHIO, CYyThb PpACHOPSAUTENIBHON (QYHKIUU

* Iur. mo Pagpko T. H., Tonctuk B.A. ®ynxuun npasa. H. Hosropon, 1995. C.25.
8



3aKJII0Yajgach B TOM, YTO B TMCHUXHUKE JIIOJIEM OpyAus W CPEACTBA MPOU3BOJICTBA
IOPUANYECKN 3aKPEIUBIOTCS 34 ONPEACICHHBIMU JIMIAMHA. A OpraHU3alMOHHAasd
GyHKLIMS yCTaHaBiIMBaja KOMIIETEHIIMM OPTraHOB BIACTU 3a MPEJCTABUTEISIMU
COOTBETCTBYIOIIHMX [TOJHOMOYHIA, OCHOBBIBASCH TAKXKE HA IICUXUKE JIFOIEH .

Hpyroe muenue 610 y H.M KopkyHOoBa, KOTOpbIii Ha IEPBOE MECTO CTABUII
paznenstonryo (yHKIHIO MpaBa, TaKk Kak OHA MOMOTaeT yperyJiupoBaTh OTHOIIEHUS
JOJIEH ¢ pa3IMYHBIMU MOTPEOHOCTSAMHU U JKEJIAHUSIMU C TOYKU 3PEHUS MIpaBa.

K coxaneHnto, MHOTME KOPUCTBI TOIO BPEMEHU KPUTUKOBAIM 3Ty TOUKY
3pennsi. Hanpumep, A.M. ['opoBleB yTBepkJaj, 4TO MPaBO, HAOOOPOT, SIBISETCS
CBSI3YIOIIUM 3BEHOM, COEIMHSS Pa3/IMuHble MHTEPECHl BCEX uJieHOB oOmiecTBa. [lo
€ro MHEHHUIO, IMEHHO COCIMHUTENbHAS (DYHKIIHS SBISIETCSI OJTHOM W3 TJIaBHBIX, BEJb
«IPaBO — HOPMBI IS COIIACOBAHUS, a HE /IS PasrpaHrdeHus»’.

B 20-e roast 20-oro Beka pabOThl IOPUCTOB COBETCKOIO MEPHUOJAa COAEpKaT
MOJIOKEHHMS, B KOTOPBIX cornamarores ¢ koHnenuueit JI. Hroru. Tak, B pabdorax A.
INoiix6apra u J[.PozenOioMa cOAEpKHUTCS MBICIH O TOM, YTO HaIllMOHAIU3AIUs
36MJIM, CO3JaHHMSl TOCYJAPCTBEHHBIX MNPEANPUATHM — 3TO MOPAKTHYECKOE
OCYUIECTBJICHUE COlMaIbHOM (yHKIIMM TTpaBa. Ho Hamumick Te, KTo mocuuTai, 4To B
paboTrax Obula MJIOXO OLIEHEHA POJIb COLMAIBHOW MOJIE3HOCTh COBETCKOIrO IMpaBa U
ero ¢ynkuuii. Cpeau ONMOHEHTOB OBUIM TakWe BUAHBIC IOPUCTHI, Kak .
PazymoBckuii, H.E. CanteikoBa, I1.1. Ctyuka. Hanpumep, N. PazymoBckuii cunra,
YTO COUMAJIbHBIE (PYHKIMM HOCWIH  CIOBECHO-(DOpMaNbHBIA  XapakTep U
PEanr30BaIKNCh TOIHLKO BO MMS KJIACCOBBIX MHTEPECOB .

B 1930-1960 roga mpobiema QyHKIUI mpaBa HE HAXOJWJIA CBOE OTPAXKEHUE
Ha CTPAHUIAX COBETCKOM IOPUANYECKON JINTEPATYPHI.

CrnenyrommmM starom ctayma paspabotrka B 1963 r C.C. AnekceeBbIM H

N.E.®ap6epom nousaTHd QPyHKIUH TIpaBa U UX KJIacCU(PUKAIIUU.

> Tlerpaxuuxuii J.. Teopus mpaBa U rocyaapcTBa B CBS3H C TEOPUEH HPABCTBEHHOCTH.
Yacts 1. M.: KOpaiit, 2016. C. 173.

¢ Iwmt. mo Pagsko T. H., Tonctuk B.A. ®ynkuuu npasa. H. Hosropox, 1995. C.10.

"Tur. no Pageko T. H., Toncruk B.A. ®yukuun npasa. H. Hosropox, 1995. C.11.



[TonbITKy yrilyOuTh W paclIMpuTh 3HAHUA O (QYHKIUAX T[IpaBa chaesan
npodeccop barmanckoro yamBepcutrera A. AGmynmxabap. OH mpuiien K MHEHUIO,
YTO CO3JAaHHUE YCJIOBHI COLMAJIBbHOIO MPOrpecca, MOAAEPKKAa M OXpaHa TAPMOHHUHU
Pa3JIMYHBIX CJIIOEB HACEIEHUS — ATO U €CTh (DYHKIMU TpaBa.

Takum o6pa3zom, mnpaBo u ero GYHKIUA HAXOMITCS B aKTUBHOM
B3aMMOJICHCTBHUH, BEJIb OJTHO HEMBICIUMO 0e3 apyroro. Takxke B Hayke HET €IUHOTO
B3IUIsI/Ia HA MOHATHE «(YHKIIUU MPaBay, MO3TOMY JIJIsi 00jiee JeTaaIbHOIO MOHUMAHUS
MNPUHATO J00ABISATH K HEMY TaKHE OTMPEIEICHHS, KaK «COIMAJIbHOE Ha3HAYCHHE
paBa», «IPAaBOBOE BO3JECHCTBUE», «IPABOBOE peryiaupoBaHue». Ha ocHoBaHum
M3JI0)KEHHOTO MBI CJEJIAlIA BBIBOJI, YTO MCCIeNOBaHNe (QyHKIIUNA TIpaBa HAYUHACTCS C
pabot dpaniy3ckoro topucta JI. J{oru, KOTOpBI OAHMM M3 TEPBBIX pa3BHI
JOKTPUHY O MPaBOBbIX (yHKIUSAX. MHOrME Kak 3amajHble, TaK U PYCCKUE YUCHBIC
MPOJOJDKUAIIN WX M3y4YeHHE, O0O0TraTWB IOPUAMYECKYI0 HAyKy, 3HAHUAMH W

Pas3’INIHbIMU ITOAXOAaMHU ITIOHUMAHUA IIPABOBBIX Q)YHKHHIZ

1.2 Cucrema ¢QyHknud npaBa, UX Kjlaccudukamuss U KpaTkas

XApPAaKTCPHUCTHUKA

@yHKIMU TpaBa HE MOTYT CYIIECTBOBaTh OTIEIBHO JPYr OT Apyra, OHHU
B3aUMOCBsI3aHbl. Tak, JAJii TOro 4YTOOBI JOCTATOYHO IOJHO U TIIyOOKO H3Yy4MTh
(GyHKLIHH, HY>KHO UCCIIEA0BATh UX BO B3aUMOJIEHCTBHH, TOUHEE, B CHCTEME.

Cucrema (QyHKIMI TpaBa — MPEACTaBISET COOOW UYPE3BBIYAWHO CIIOKHOE,
MHOTOIUIAHOBOE€ MHOT'OYPOBHEBOE, HEPAPXUYECKOE M B ONPEIEICHHOW CTEIEHU
JIUHaMHYeCKoe obpaszoBaHue®,

[Ipexxne yem mepeltH K BUAAM (PYHKIMH, HYXHO BCIOMHHTb, YTO OCHOBY
NPaBWIBHOM KJIacCU(PUKAIMM COCTaBISIOT MPHU3HAKW, SBISIOLIUECS Hauboee
CYILIECTBEHHBIMU M CIIEU(PUYHBIMU JIs1 TPaBOBBIX PyHKIMH. CiienoBaTeabHO, OJIUH
U3 TEpPBBIX NPU3HAKOB 3aKIIOYAETCS B TOM, YTO «(YHKIHS BBITEKA€T M3 €ro

CYITHOCTH MU OIPCACILACTCA HAa3HAYCHUCM IIPpaBa B 06IH€CTB€. BTOpBIM IMPU3HAKOM

8 Llut. mo Panpko T. H., Tonctuk B.A. ®yukuuu npasa. H. Hoeropon, 1995.
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SBJISIETCA TO, YTO «(PYHKIIMS BhIpaKaeT HamOoJiee CYIIECTBEHHBIC, TJIABHBIE YEPThI
MpaBay», OHA HaIpaBJeHa Ha BBIMOJHEHUE 3a/a4, KOTOPBIE CTOAT TEpe] MpaBOM Ha
OIpEJETICHHOM JTane pa3BuTusa. W Tpetuil mpu3Hak — NpaBoBbie (QYHKIIMU

— JUHAMHW4YHBI, TaK KaK OHU MPEJICTABIISIIOT «HAMPABJICHUE AKTUBHOIO JICHCTBUS,
YIOPAIOYUBAIOIIETO  ONPENENEHHbI  BHI  OOLIECTBEHHLIX  OTHOIUEHUI’.
Knaccuduxkanus, aisisick MpeAMETOM CHUCTEMATH3allMH, pa3/ieiseT 0ObEKT Ha YacTH,
YTO MO3BOJISIET OOJIEE NETATBbHO MPOAHATU3UPOBATh U U3YUUTh OOBEKT.

Taxk, GyHKIIMM TpaBa NPUHATO KIACCUPUITUPOBATH:

1) Tlo cyObekTam TrOCyIapCTBEHHOM BJacTM — 3aKOHOJATEJIbHBIE,
UCIIOJIHUTEIIbHBIE, CYyCOHbIC.

2) Ilo cBSI3u € TOCYyHapCTBOM — IMOJUTUYECKUE, HKOHOMHUYECKHUE,
COILIMAJIbHBIE, BOCIIUTATEINIbHBIE, KYJIbTYPHBIE.

3)  Ilo snemeHTaMm CUCTEMBI MpaBa — a) OOIICTPABOBLIE (SBJISIOTCS OOIIUMU
JUIsL BCEX OTpaciiell mpasa);

0) MexxoTpaciieBbie (CBOMCTBEHHBI IBYM U 0oJiee, HO HE BCEM OTPaCisM
npaBa);

B) OTpacJieBble (UCIOIB3YIOTCA B OJJTHOM OTpaciiv Mpasa);

') IPaBOBbIX HHCTUTYTOB (CBONCTBEHHBI KOHKPETHOMY MHCTUTYTY IIpaBa);

J1) HOpMBI TTpaBa (TOIBKO JIsl KOHKPETHOTO BUJIa HOPM IIPaBa).

JlaBaiiTe Oosee moapoOHO paccMOTpUM Kiaccupukanuio (yHKIUN mpaBa 1o
AJIEMEHTaM CUCTEMBI.

[To muenuto, M.PacconoBa o61ienpaBoBbie (YyHKIIMA MOTYT JETATU3UPOBATHCS
(dbyHKIUsAME 00Jiee HU3KOTO YPOBHSI, TaK KaK 3TO 3aBUCUT OT Ha3HAYEHUS OTPACiIH U
MHCTUTYTa TipaBa. K coxaneHuto, OHM HE MOTYT OXBaTUTh BECh CHEKTp MyTeH
BO3JICHCTBUS MpaBa Ha OTHONICHMs, Mpoucxojsiume B obmectBe. I[losTomy
CYIIECTBYET ormnpeneiaeHHas auddepeHnuanuss (QyHKIUM MpaBa HAa OCHOBHBIE H
HeocHOBHbIE (TIon(yHKIMN). OCHOBHBIE (PYHKIIMU — SIBIAIOTCS Haubosee OOIIMMH,

B€JIb OHM CBOMCTBEHHBI BCEM OTPACIIsIM, B HUX BBIPAXKAETCS «CIyKeOHas poJib Mpaga,

’ Hur. mo Pagpko T. H., Tonctuk B.A. ®yuxkuuu npasa. H. Hosropox, 1995.
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€ro KiaccoBasd M COLMaNbHas CymHOCTh»' . Tak, Hampumep, peryJIATHBHA,
OXpaHUTENbHAs, SJKOHOMUYECKasl, BOCIUTATENIbHAS (DYHKITUHN SIBISIFOTCS OCHOBHBIMU
(HeT Takoil oTpaciau TmpaBa, KOTOpas He 3arparuBaja Obl MOJMUTUKY WIH HE
OCYIIECTBIISIIa BOCITUTAHUE TPAXKIAH).

HeocHoBHble QyHKIIMM — OXBaTHIBAIOT MEHEE HIMPOKYIO chepy BO3ACHCTBUA,
XapaKTepHbl HE HJis BceX oTrpacieil mpaBa. OHU BXOJST B OJHY WJIM HECKOJIBKO
OCHOBHBIX (YHKIHMA. MOXHO BBICIUTh TPU3HAKA HEOCHOBHBIX (YHKIIUH:
OTCYTCTBUE BCEOOIIHOCTH KO BCEM WJIM OOJIIIMHCTBY OTPACISAM TpaBa; HEOOIBIION
KpPYT OOIIECTBEHHBIX OTHOIICHHH, MPHHAJIC)KHOCTH MOAPYHKIMA OCHOBHOW WU
OCHOBHBIM  (QyHKuMaM''. Hanpumep, oOrpaHuudTENbHAs, BOCCTAHOBHUTENbHAS,
sKOJIoruYecKas, nHopMaImoHHas GyHKIIUU SBIISIOTCS HEOCHOBHBIMH.

Heobxoaumo 6omnee moapoO6HO M3yduTh GYHKIMU, KOTOPHIE IPABO BHIMIOJIHSET
Ha CIEIUANTBHO-IOpUINYECKOM ypoBHe. Tak, ogHa W3 Hambosiee BaXKHBIX MPABOBBIX
byHkumii — peryistuBHag. [IpaBo Bcerja OCYIIECTBIISIET PETryJIMPOBAHHE U HE
BaXHO, KaKk »JTO BBIpaXaercs, XOTb B ¢GopMe 3aKOHOAATENHHBIX WM
MPAaBONPUMEHHUTEIBHBIX aKTaX, MPaBOCYOBEKTHOCTH TpPaXXAaH WIH OIpPEACTICHUH
KOMITIETEHIINH TOCYAapCTBEHHBIX OPTaHOB.

PerynsatuBHas QyHKIUS mpaBa — 3TO «HAMpaBIeHUE MPABOBOTO BO3ACHCTBHUSA,
BBIPAKAOIIEECS] B YCTAHOBJICHUH MTO3UTUBHBIX MPABHII TTOBEACHMUS, MPEIOCTABICHUN
CyOBEKTHBHBIX TIpaB M BO3JOKEHUM Ha CYOBEKTOB TMpaBa HOPUAMYECKHX
ob6s3annoctei» 2. (Hanpumep, cormacuo cr. 3 4. 1 Koncrurynuu P «HocuTemem
CYBEPEHHUTETA W €JIWHCTBECHHBIM HMCTOYHMKOM BJIacTU B Poccuiickon depepanuu
ABJISIETCSI €€ MHOTOHALIMOHAJIBHBIM  Hapoa»). OCOOEHHOCTh JTOW  (QYHKIHH
3aKJIIOYAETCS: «B YCTAHOBJICHMM TO3UTHMBHBIX MPABUJI TOBEJEHUS, OpraHHU3aINH

OOLIECTBEHHBIX OTHOIIEHUH, KOOPAMHALIUYM COLUAIBHBIX B3aUMOCBS3EN» .

' Pacconos M.M. Teopus TocynapcTsa M mpapa: YdueOHUK mis By30B / Ilom pen.
M.M. Pacconogna. 2-¢ uznan. M.: OHUTU-TAHA, 2015. C. 269.

" Pagepko T. H., Jlasapes B. B., Mopo3sosa JI. A. Teopus rocyapctsa u npapa: y4eOHHK
s 6akanaBpoB. M.: I[IpocnekT, 2014. C 85.

1> Yepponrok B.W. Teopus rocyaapcrsa u npasa: Yuebuuk. M.: THOA-M, 2009. C 248.

" Anekcees C.C. O0mmas teopus npasa: Kype B 2 1. T.1. M.: IOpua. aut., 1981. C 193.
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B teopuu rocynapctsa u mpaBa MPUHATO Pa3esiTh PErYIATUBHYIO (DYHKIUIO
Ha CTaTUYECKYI0 U JUHAMHYECKYIO.

PerynaruBHasi cratuueckast QyHKIHS «BbIpa)kaeTCs B BO3JCHCTBUU IMpaBa Ha
OOIlIECTBEHHBIE OTHOIIEHUS NMyTeM HX 3aKPEIUICHHS B TEX WM HHBIX IPABOBBIX
MHCTUTYTaX, B 4Ye€M M COCTOUT OAHA U3 3ahady (Ha3HAYEHUM) NPABOBOIO
peryaupoBanus» ‘. HemanoBakHOe 3HAYeHHE OTOM (QYHKUUM [PUHAIIEKHT K
WHCTUTYTaM IpaBa COOCTBEHHOCTH, MOJUTUYECKUX TMPaB U 00S3aHHOCTEH rpaxiaH,
aBTopckoM mpase. (Tak, nanpumep, cornmacuo Crt.1233. I1.5. ['paxkiancKoro Kojekca
P®, B aBTOpCcKOM IpaBe MpaBOOOIaAaTEeNb MOXKET JaTh MPaBO OE3BO3ME3THO
WCIIOJb30BaTh, MPUHAIJICKABIINE €My IPOU3BEACHUS HAyKU, JHUTEPATYphl WU
MCKYCCTBA B T€YEHHME YKA3aHHOTO MM CPOKA WM Ha €ro yCIOBHAX ). PeryiastuBHO-
cTaThyeckass (PyHKIMS OKa3bIBaeT TaKO€ HaIpaBJieHUE ACHCTBHE IpaBa, KOTOPOE
CBS3aHO C 3aKPEIUICHHEM CTaTyca, IOPUIUYECKUX, (U3UYECKUX U JOJKHOCTHBIX
JIULL.

PerynstuBHas qunamuueckas PyHKIUS «BbIpa)kaeTcsl B BO3/ICHCTBUM MpaBa Ha
OOLIECTBEHHBIE OTHOIIEHUS IyTeM O(OPMIIEHHS MX IBHKEHHS (IUHAMUKHN )»'C.
Haxogut cBoe oOTpakeHHE B HMHCTUTYTax TIPakKIaHCKOIO, aJIMUHUCTPATHUBHOIO,
TpyaoBoro mpaBa. ([IpumepoM MOKET SBISATHCS OMNPENCICHHE KOMIIETCHIIUU
roCyJIapCTBEHHBIX OPTaHOB ¥ MOJIHOMOYHUI JTOJKHOCTHBIX JIMI).

Hanbonee xapakTepHbIMU MYTSIMU OCYIIECTBICHUS PETYJSITUBHOU (PYHKIIHH,
no mHeHuto C.H. bparaHoBckoro, SIBISIFOTCA: YCTAHOBJICHHE MPABOBOIO CTaTyca
IOPUANYECKUX JIUII; ONpe/iesieHne I0pUANYEeCKIX (DaKTOB, CBA3aHHBIX C U3MEHEHUEM,
BO3HUKHOBEHUEM U MPEKpaIIeHUEM MPaBOOTHOIICHUH.

Eme onno#t 3HaunMol (yHKIMEW MpaBa SBISETCS OXPAHHUTENbHAs, TaK Kak

OoXpaHa 06HICCTBCHHBIX OTHOILIICHUM OY€Hb BaKHA I TOCY JapCTBa.

" Panpko T. H., Jlazapes B. B., Mopososa JI.A. Teopus rocy1apcTsa M IpaBa; y4eOHHK JJIs
6akanaBpoB. M.: [IpocmekT, 2014. C 88.

" Tpaxknanckuii kogexc Poccuiickoit @enepanuu (4acth yerBepras) ot 18.12.2006 N 230-
@3 (pen. ot 01.07.2017). //Cobpanue 3akononarensctsa PD, 25.12.2006, Ne 52 (1 4.), ct. 5496.

' Pagpko T. H. , Jlasapes B. B., Mopo3zosa JI. A. Teopus rocynapctsa u npasa: y4eOHUK
it 6akanaBpoB. M.: [Ipocnekr, 2014. C. §9.



OxpanurtenpHasgs (YHKLIMS «BBIpaOKAaeTcs B TOM, 4YTO IIPaBO OXPAaHSET,
o0ecreunBaeT peryjanupyemMble UM OOIIECTBEHHbIE OTHOIICHUS, 1 OHA HalpaBjeHa Ha
HElpaBOMEpHOEe ToBeJeHne cyOnektoB mnpapa. (Hampumep, Crt. 71. nm. 12,13
KoHctutynuu roBoputT o Tom, 4to Poccuiickas ¢enepauus HOMKHA MPOU3BOJIUTH
O00OpOHHOE MPOU3BOJACTBO, OXpaHATh TIOCYyAAapCTBEHHbIe rpaHulbl). IIpaso,
BBINIOJIHASL ATy (YHKUHMIO, SIBISETCS TapaHTOM 3aKOHHOCTH M IPABOMOPSIKA».
OxpanutenpHas (QYHKIMS MOApa3eNsaeTcs Ha KapaTelbHYIO (BBIPaXKAaIOUIYIOCS B
NpUMEHEHUHU IITpadHbIX CAHKIHMN) W KOMIEHCAIMOHHYIO (O3HAYaeT NPUMEHEHHE
Mep 3allluThl B BOCCTAHOBJEHHMH HApYINEHHBIX IpaB M uHTepecoB)'’. HasHauenue
3TON (PYHKIIUU COCTOUT B TOM, YTO OHA IIPEIOTBpAIaeT HapyLUICHUs] HOPM IpaBa.

Crneunduka OXpaHUTEIbHOM (YHKIMU 3aKIOYaeTcss B TOM, YTO OHa
onpejesnsieT IpaBo, KaK CHoco0 BIUSHUS HAa IOBEIEHUE JIIOJeH, KOTOpBIH
BBIPAXKAeTCd B BO3ACHCTBMM HA HX BOJIIO YIrpO30M, YCTAHOBICHHEM 3alpPETOB
(cankumii). Takke OHa CITy>)KUT NIOKa3aTesaeM KyJbTYPHOrO U MOJIUTHYECKOIO YPOBHS
oO11ecTBa, TyMaHu3Ma, KOTOPBIM COAEPKUTCS B HOpPMax Mpana.

Heobxoaumo paccMOTpeTh U HEOCHOBHBIE IOPUIMYECKUE (DYHKIIMU paBa.

K HuM oTHOCHUTCS KOMIIEHCAlIMOHHAs (YHKIMS, KOTOpas TapMOHHU3UPYET
HMHTEPEChl Pa3IMUHbIX CyObEKTOB MpaBa. OCOOEHHOCTh JaHHOW MPaBOBOW (YyHKIIMHU
COCTOMT B TOM, YTO OHAa pacCMaTpUBAETCsi, KaK HHCTPYMEHT BOCCTAHOBJICHHUS
COIIMAJIbHOM CIIPAaBEAJIMBOCTH, MMOATOMY OHAa TECHO CBSI3aHA C BOCCTAHOBHUTEIIBHOMU
¢ynkuueir npasa. HecMoTps Ha TO, YTO B IOPUAMYECKOW JIUTEpPAType HX YacTo
OTOXKJIECTBIISIFOT, 3TU (PYHKIMU HE SIBJIAIOTCS TOXAECTBEHHBIMH. Paznuuus Mexmy
HUMU COCTOST B (OopMax, METOJlaX M TMPaBOBBIX TOCIEACTBUS peallh3aluu.
[IpumMepoM KOMIIEHCAITMOHHON (YHKIIMH TpaBa SBJSETCS OO0s3aHHOCTH BUHOBHOM
CTOPOHBI BO3MECTUTH (KOMIIEHCHUPOBATh) BpEd, NMPUUMHEHHBIN TOTEpHEBIIEMY 32
pacnpoCTpaHEHHE O HEM TMopovamux cBeaeHu corinacHo cr.152 I1.1,10.

I'paxxnanckoro Koxexca PO,

" TpetbsixoBa A.O., Cadpponos B.B. Xapakrepucruka ¢pyHkiuii npasa / Cratbs B COOpH.
TpyaoB koH(epenuuu. Kpacuosipek, 2015. C.336-337.

' Tpaxnanckuit kogeke Poccuiickoit @enepanuu (dacts uetsepras) ot 18.12.2006 N 230-
@3 (pen. ot 01.07.2017). /Cobpanue 3akoHomatenscta PD, 25.12.2006, Ne 52 (1 4.), cT. 5496.
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OrpanuuutenbHas  QyHKUMS,  SBISASACH  HEOCHOBHOM  IOPUJIMYECKO,
MPEANKUCHIBACT BapUAHTHI TMOBEICHUS COIMAIBHBIX TPYNI WM CyOBEKTOB, TEM
caMbIM YpPaBHOBEIIMBAs MPOTUBOMNOJIOXHBIE HHTEpECHL. (Tak, B yroJoBHOM KOAEKCE
MPOMUCAHO, YTO OrPAHUYEHUE CBOOOIBI COCTOMT B HEMOCEIICHUU OMPEICIICHHBIX
MECT U 3aIIpeTa yXo/a U3 IOCTOSHHOIO MECTA POXKUBAHUS ).

BoccranoBurenbHas QyHKIUSI IOMOTAaeT BOCCTAHOBUTH MPEKHEE MOJI0KEHUE,
KOTOPOTO CyOBEKT IpaBa ObLI JUIIEH (MMYIIECTBO, TOHKHOCTh U T.1.). OHa Takxke
MOXXET pPEaTN30BLIBATHECSA B OTMEHE MPUHATOTO TMpaBoBoro akrta. (Hampuwmep,
COTPY/JHMKAa BOCCTAaHOBMJIM Ha JOJKHOCTb W TPUHECTH W3BUHEHUS U3-3a
HECIPaBEJIMBOTO OOBUHEHHS).

Ucxonss w3 conuanbHOrOo 3HAYEHUs IMpaBa, KOTOPOE BBIPAXKAECTCS B
YPEryJIMPOBAHHOCTH OOIIECTBEHHBIX OTHOIICHWM, WX 3aKpeIUIEHUH W OXpaHe,
MIPUHSATO BBIJEIATH TAKOE TIOHATHE, KaK COIMAIbHBIC (DYHKIIMH IPaBa.

ComuanbHbie  (GYHKIUM — 3TO «CHEMUUUYECKHA paKypc TMpaBa, TIe
pEryJsiTUBHAS M OXpaHUTENbHAass (QYHKUMUA COEAUHSIOTCS B 000COOJIEHHOM,
Ka4ueCTBEHHO OJIHOPOJIHOU cepe COIUaIbHbIX OTHOIICHUI (IKOHOMHUKE, MOJUTHUKE,
KyJabType, uaeojorun)”. OHM MOAPA3NENAIOTCS HAa OCHOBHBIE U HEOCHOBHBIE
colpasibHbIe. J[aBaiiTe pacCMOTPUM OCHOBHBIE COLIMANIbHBIE (DYHKIIUU MPaBa.

Buasl connanbHbix (OCHOBHBIX) (DYHKITUA:

1. OKOHOMHUYECKAsi — TMPaBOBbIE HOPMBI B IKOHOMHYECKHX OTHOIICHUSIX
BBICTYIAIOT TAPAHTOM COOCTBEHHOCTH, CBOOOIBI MIPEANIPHHIMATEIIBCTBA.

2. [Tomutrueckass — HOPMBI TpaBa pPETyJIUPYIOT OTHOIICHHWS BJIACTH,
OTHOIIEHUS MEX]y COLHUAIbHBIMU TPYIIaMU B PETYJIUPOBAHUU HAIIMOHAIBHBIX
OTHOUIEHHUI.

3. BocniurarenpHass — OCHOBHas 3ajadya COCTOMT B  BOCIHTAHHUH
IPaBOCO3HAHUS, (POPMUPOBAHUS TPABOMEPHOTO IPAXKIAHCKOTO MOBEICHHUS.

K HEOCHOBHBIM COLIMANIBHBIM (DYHKLIUSAM OTHOCSTCS TaKU€ (PYHKIIMH, KaK:

¥ Vronosuslii kogekc Poccuiickoit @enepamuu ot 13.06.1996 N 63-®3 (pen. ot

19.02.2018) // Cobpanue 3akonomarenbctBa PO, 17.06.1996, Ne 25, ct. 295.
2 PacconoB M.M. Teopus rocyaapcTsa u mpasa: Y4eOuuk misg By3os / Ilox pen.
M.M. Pacconosa. 2-¢ nzgad. M.: OHUTU-IAHA, 2015. C. 276.
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a) nHopmarroHHas — 6marogaps 3Tol (PyHKIHUU JTIOIU 3HAKOMSITCSI C HOBBIMU
HOPMATUBHBIMHM aKTaMH, CO CTPYKTYpOH OpraHOB BJIACTH, Y3HAIOT, YTO 3alpeuieHO
WK pa3peleHo;

0) oKosiornueckas — (PyHKIMS HalpaBJIeHA Ha 3alUTy OKPYXaloLEH Cpelibl,
TO €CTh, W3JIAIOTCS CIIELUAIbHBIC 3aKOHBI, HOPMATHUBHbBIC aKThl, HAINIPABJICHHBIC HA
obecrieyeHne npas rpakaH Ha 37J0POBYIO SKOJIOTHIO;

B) colMaigbHas (B Y3KOM CMBICJIE€ paccMaTpUBAeTCs, KakK HalpaBlIeHUE
MIPABOBOTO BO3JICHCTBUSI Ha COLHMANBHYIO C(hepy) — peryaupyeT BaKHbIE CTOPOHBI
COILIMANIEHOW U KYJBTYPHOH JKU3HU JIEATEIBHOCTH TPAKIAH.

Taxum 06pa3om, U3y4nB CUCTEMY (PYHKLUH MpaBa, MbI IPUIILIN K BBIBOAY, UTO
OHU HaxXOJATCS B TECHOM B3aMMOCBSI3U JIPYT C JIPYroM, 00pa3yioT 0coOylo cUCTEMY,
KOTOpasi  KjacCUQUUMpYeTCcs IO  OIpeneieHHbIM mapaMerpaMm. Boigensior
CTHEIMATFHO-IOPUINYECKHE W COIHMANbHBIE (DYHKIUU, KOTOpPBIE B CBOIO OuYepenb
MoJpa3feisAloTcd Ha OCHOBHBIE M HEOCHOBHBbIE. Hambosnee BaKHBIMU SBISIOTCS
OCHOBHBIE IOPUINYECKNE U OCHOBHBIE COLMAIbHBIE (PYHKIIUH, TaK KaK OHH SBIISIOTCS

OOLIMMU U CBOMCTBEHHBI MPAKTUYECKU BCEM OTPACIISIM.

2 ®opmbl peanuzanuii PyHKIUI TpaBa

2.1 HVudopMalMoOHHOE U OPUEHTAIIMOHHOE BO3JCUCTBHE (PYHKIMI MpaBa B

JKU3HHU 00I1ecTBa

OyHKIMK TIpaBa, SABJISACH BAXKHBIM DJIEMEHTOM IPABOBOU KWU3HU, JIOJKHBI
pEann30BbIBaThCA Ha MPAKTUKE, NHAYE OHU HE CMOTYT OKa3aTh BIMUSHUS, U YXKE HE
OyIyT TpeAcTaBisiTh coluanbHOM leHHocTh. T.H. Panbko mpuBOAMT TOJIKOBaHUE
MOHATHUIO «peanu3anus (yHKIUNA MpaBa — JOCTWIKEHUE 1ened u (yHKIMUA TpaBa,
MPETBOPEHUE HUX B KU3Hb, XapaKTEPU3YIOUIME BBINOJHEHUE IIPABOM CBOEH

couuansHo ponn»’'. ITo muenuro T.H. Pagbko cyiiecTByeT Tpu (OPMBI peanu3aruii

I Pagpko T.H. Metogonoruueckue BOIpoCk o3Hanus GpyHkuuii npasa. Boarorpan, 1974.
C.110.



MPaBOBBIX GyHKIU: uH(popManmoHHas, OpHMEHTALlOHHAs, IIPAaBOBOTO
perynupoBanus. JlaBaiite Oosee moapoOHO paccMOTpuM MH(OpMAIMOHHYIO (Bopmy
peanu3aiuu.

[IpaBoBasi uH(poOpmMalusi SBISETCS BaXHOW KaTeropuel, xapakTepusyrolen
uHdopmarmonHoe BosnerictBue mpaBa. [lo maenuio FHO.B. KynpsBueBa mpaBoBas
uHpopMaIus — 3T0 «MHGOpMaIIMsl, UCXOAAIIasl OT rocyapcTBa B (popme mpaBOBBIX
NpEANUCAHUM, HOPM @paBa M  aJApPECOBAHHAS  PA3IMYHBIM  CYOBEKTaM».
HNupopmaninoHHOE BO3CHCTBUE TOJKHO BKIKOYATh B ce0sl KAUECTBEHHYIO IPAaBOBYIO
uH(pOpMaIIIIO, TO €CTh, 3aKOH, COAepKaHue U popMa KOTOPOro HAYYHO OOOCHOBAHBHI.
Taxke BakHOM COCTaBJSAIONICH MPaBOBOM HMH(OpPMAIMK SBIAETCA IOPUAMYECKAs
aJICKBaTHOCTh, KOTOpas COCTOMT B €IWHOOOpPa3HOM IMOHUMAHUU U TMPUMEHEHUU
YYaCTHHKAaMHU MPaBOOTHOIIEHUNW mpaBuwil. HeoOXonuMo ornepaTUBHO OTCIEKUBATh
HEJOCTAaTKM B  3aKOHOAATEIbCTBE W  BHOCUTH  HEOOXOAMMBIC  IOMPABKH,
npeaycMaTpuBaTh HAKa3aHUE 3a HCKAXKEHWE HOPM IIpaBa, COAEPKAIIUXCA B
HOPMAaTHUBHO-IIPABOBBIX aKTaX.

NudopmanmonHas ¢opma peanus3alMd IpaBa COCTOUT B JIOCTYNHOU
undopmaruu. Kaxknomy cyObekTy mpaBa JODKHA OECHPEMSITCTBEHHO IOCTYIMATh
uHpopMaIMs 1O HWHTEPECYIOIIUM BompocaM (opuaudeckum). HcTouHuku, u3
KOTOPBIX FPAKIAHE MOT'YT MOJIYYUTh UH(GOPMALIMIO O COAECPKAHUU U O (OpME HOPM
MpaBa, MOTYT OBITh CaMBIMU PA3IMYHBIMHU: O(PHUIMATBHBIE HCTOUYHUKH, CPECTBA
MaccoBOM MH(OpMaLUU, OPUCKOHCYJIBTHI, aBOKATHI, IPYTue JIMLa IOPUINYECKOU
npodeccun, momysipHasl FOpUAUYECKAs TUTEpaTypa U psa Ipyrux. BaxkHol 3amaueit
TaKKe sBIsieTcsl THGOPMHUPOBaHUE CYOBEKTOB IIpaBa 0 TPEOOBAHUSIX IOCY1apCTBa, TO
€CTh, KaKM€ HMMEIOTCS BO3MOYKHOCTH, METOAbl M CPEACTBA I JOCTHXKEHUSA O
COI[MAIbHO-TIOJIE3HBIX LIEJISIX, WU, HAIIPUMEP, YTO MOKET MPOTUBOPEUUTH HHTEpPECAM
rpaxnaH u rocynapctsa. T.H. Panbko cuutaer, uro npaBoBasi ”HHOPMHUPOBAHHOCTh
JOJKHA TIPOBOJUTHCS CBOEBPEMEHHO — HOPMa BCTYIIA€T B JEUCTBHUE, TOJIBKO KOTZA

BCC Cy6’beKTI>I IIpaBa CMOIJIM O3HAKOMHUTLCA C €€ COACPKAHHUCM. K COXaAJICHUIO, Ha

2 [Iur. o Pageko T. H., Tonctuk B. A. ®ynxuuu npasa. H. Hosropoa, 1995. C.59.



MIPpaKTUKE HE BCErjJa BCE COOTBETCTBYET ATOMY TpeOoBaHHIO. MIMEHHO MO3TOMY
YPOBEHb HMH(POPMAIIMOHHOTO BO3JCHCTBUS HYXKIA€TCI B COBEPIICHCTBOBAHUH,
O0COOEHHO OCTPO 3TO YYBCTBYETCS B MOMEHT OOHOBJIEHHUSI 3aKoHojaarenbcTBa. Kak
TOBOPWJIOCH BBIIIE, TPAXKJaHE HYXIAAIOTCS B MOJYYEHUU MPABOBOM MHGPOpMAIUU O
JECHUCTBYIOIIEM 3aKOHOJATEIbCTBE, 00 W3MEHEHHSX, JIOMOJIHEHUSX, IOMpPaBKaXx,
BHOCMMBIX B Hero. Ilepex oOmecTBoM, TrocyJapcTBOM CTOMT 3ajadya 1o
(GhOpMHUPOBAHUIO TPOTPAMM, KOTOpPHIE CMOTIU OBl KOHTPOJIUPOBATH JEATCIHLHOCTD,
OpraHOB CBSI3aHHBIX C IMyOJMKaIlMell Kak TMpaBOBOM, TaK U HOPUAMYECKON
uH(popmanuen.

Cnenyromet  ¢gopMoit  peaiu3allid  NPaBOBBIX  (QYHKIMH  sBIsETCS
OPUEHTALIMOHHAS. BaxubimMu KaTErOpHsIMH, KOTOpBIE XapaKTEPU3YIOT
OPUEHTALIMOHHOE BO3JECHUCTBUE IIPaBa, SBIISIIOTCS «IIPaBOBasi yCTaHOBKA» U
«TPABOBBIE OPUEHTAIUW». DTHU MOHATHUSI, KaK Obl, CBA3BIBAIOT MOBEICHUE JIMYHOCTU U
MIpaBo, MPABOBbIE MOTUBHI U OLIEHKU C TpaBoBbiM NoBeaeHueM. B.C. KomapoBckuii
yTBEpPXKIal 4YTO, IPAaBOBYIO YCTAHOBKY HAaJI0 PAacCMAaTpUBATh KaK «CJIOKUBIIYHOCS
TOTOBHOCTh MHJMBHAA K ONpelereHHOW (opMe pearupoBaHus Ha COLHUAJIbHBIC
OOBEKTHI: TMPEAPACIIONOKEHHOCTh WHIWBUIA, TOOYXKIaromas €ro JeHCTBOBaTh B
OTHOLIEHHH 3TUX OOBEKTOB ONpPENETIEHHBLIM 00pasoM....»>. IIpaBoBbIe yCTaHOBKU
MOAPA3JIEIAIOTCS: HA MOOYKAAIOIME K IPABOMEPHOMY NOBEACHUIO U CKIOHSIOIINE K
MPOTHUBOIIPaBHOMY ToBeieHUI0. [lepBasi rpynma oOpa3yeT MO3UTHUBHYIO MPABOBYIO
OpraHu3alllio, a BTopas — HeratuBHyto. CieoBaTellbHO, YCTaHOBKH, MO0y XK/1al0IINe
KaK K IPaBOMEPHOMY, TaK M HENPAaBOMEPHOMY MOBEIECHHUIO OOpa3yloT IPAaBOBbIE
opueHTaiuu. Ilon mnpaBOBBIMH OpUEHTAIUMSIMH IMOHUMAKOT — «COBOKYIHOCTh
MPABOBBIX YCTAHOBOK JIMYHOCTH WJIM TPYIIbl, HEMOCPEACTBEHHO (HOPMUPYIOILYIO
IporpaMMmy  AEATENLHOCTH B IOPHAMYECKH 3HAYMMBIX  cUTyauusx»>'. OHu
NOJIpa3JIEAIOTCd HAa  YCTAHOBKM, MOOYXXJAIOIME K  COLUAIbHO-aKTUBHOMY

IMOBCACHWIO U BO3ACPKMBAIOIINC YCIIOBCKA OT COMAJIbHO-BPCAHOI'O IMOBCACHMU .

» Komaposckuit B.C. HekoTopbie TpoGJIeMbl M3MEPEHUS COLMAIBHBIX YCTAHOBOK //
Bonpocsr punocopuu. 1970. Ne 7. C.24.

* BacwibeBa I A.. TIpodeccrHoHanbHas STUKA IOPUCTa. Y UeOHO-METOANYECKHI KOMILIEKC
o pucrumnae. Yensounck, 2005. C. 179.



Takum  00pa3oMm, paccMOTpeB HMH(MOPMAIIMOHHOE U  OPHEHTAIMOHHOE
BO3JICHCTBHE, MBI TPHUIUIA K BBIBOAY, YTO 3a1adeii MHPOPMAIMOHHON (DOPMBI
peanu3zanuu QyHKIMI MpaBa sIBISIETCS CBOEBPEMEHHOE, 00bEKTUBHOE, KOMIIETEHTHOE
nHpopMHpOBaHUE JIOJIEH B TMpaBoBOMl cdepe, a 3amaya OPHUEHTAIMOHHOIO
BO3JICUCTBHUSI COCTOUT B BBIpAOOTKE Yy TpaXKJaH IMO3UTUBHBIX  YCTaHOBOK,
o0pa3yronux MpaBOBYIO OPHUEHTAIMIO, KaK OTACIBHOTO WHIAWBHUAA, TaK W TPYIII,

Hapoja, BCEro o0IIecTna.

2.2 IlpaBoBoe perynupoBanue kak hopma peanusanuu GyHKIIUN paBa

OnHO W3 THABHBIX MECT B CTPYKType (QopM peanuzainuu IpaBa 3aHUMAET
mpaBoBoe peryiaupoBanue. OHO SBISETCS OCOOCHHBIM, TaK KaK OCYIIECTBIISIETCS MPU
MOMOIIIA CHUCTEMBI TPABOBBIX CPEACTB, KOTOpPHIE OOpa3ylOT MEXaHW3M IPABOBOTO
peryiaupoBanusi. Ero KOMIOHEHTaMH MOTYT OBITh W TPABOBBIE MPUHIUIIBI, U
HOPMOTBOPUYECKUU TPOIIECC, W TMOBEJACHUE TPa)KJaH, M H30UpaTesibHasi CUCTEMA.
B.I'. CmupHoB, mpeayiarasg paccMaTpUBaTh MPABOBOE PETYJIHPOBAHUE B IIUPOKOM
CMBICJIE, OTHOCHUT K JaHHOMY TIOHSTHIO BCE CIOCOOBI BO3JEHCTBHUSI IpaBa Ha
obmectBennble otHomeHus»>. C.C. AJeKceeB SBIAACH CTOPOHHUKOM «y3KOIO»
IIOHUMAaHHUsI TPABOBOTO PEryJUPOBAHMs, CUUTAET, UYTO OHO CBOWCTBEHHO TOJIBKO
MpaBy, KaK MEXaHHU3My, pEAIM3yIOIIEMYy I1IeJId, KOTOphie OBLIM TOCTaBJICHBI
3aKOHO/IATEJIEM.

[IpaBoBOE perynupoBaHue — 3TO BO3JEHCTBHUE HA OOIIECTBEHHBIE OTHOIICHUS
OMPENICJICHHBIX TMpPaBWI, OOECIHEYEHHBIX TMPABOBBIMU CAHKIUSIMHU, CIIOCOOHBIX
OKa3bIBaTh MpeoOpasyroliee BO3JEHCTBUE HA TOBEACHHE JIIOJIEH  IyTEeM
YCTaHOBIICHUS CyOBEKTUBHBIX NPaB M BO3JIOKCHUS IOPUAMYECKHX 00g3aHHOCTEN.
JlaHHBI TEpMHUH BKIIOYaeT B ceOsl JBa BaXXHBIX acnekTa: 1) pe3yibTaTUBHOE

BO3/ICHCTBHE HA OOIIECTBEHHBIC OTHOIICHHUS; 2) TPUMEHEHUE TaKKX HOPM IpaBa, Kak

» CwmupHoB B.I'. ®yHKIMU COBETCKOrO yrosioBHoro npasa. JI.: Hayka, 1965. C.24.
%6 3emnsnos O.E. ITousrre npaBoBoro peryiauposanus // IIpaBo u rocyapcrso: Teopus u
npaktuka. 2009. Ne 5(53). C. 137-141.



HOPMAaTUBHO MPABOBBIE AKThI, 3aKOHBI, MOJI3aKOHHBIC aKThl U T..., JJI BO3JCHCTBUS
Ha MOBEJICHUE JIFOACH.

[IpaBoBO€ peryinupoBaHHUE MOAPA3IACIACTCS Ha ONpeNesieHHble BHUABL Tak,
OHO HMEeT JBE€ pa3HOBUJHOCTH — OOIlee TNPaBOBOE PETyJIUPOBAHUE U
uHauBHUayanbHoe. OOmee 3akiodaeTcs B YINOPSAOYEHHBIX — OOIIECTBEHHBIX
OTHOILICHUSX, CKJIAJbIBAIOIINXCS MYTEM CO3JaHUs, IOMOJIHEHUS, OTMEHBI HOPM ITpaBa
B JIEUCTBUU U MPOCTpaHCTBe. HeKoTophle yueHble HA3bIBAIOT €ro HOPMATHUBHBIM,
BE€llb €ro OCYUIECTBISIOT IPABOTBOPYECKHE OpPraHbl, KOTOpPblE NPUHUMAIOT U
pEanu3yIoT €ro B ICHCTBUHU.

A BOT HUHIMBUAYAIbHO-TIPABOBOE  pEryJUpOBaHME — OTO  Takas
MIPAaBOTBOPYECKAST JEATEIIbHOCTh, KOTOpasi COCTOMT W3 BIIACTHOM AESATEIbHOCTU
KOMIIETEHTHOTO  CyOBEKTa, YMNPaBOMOYEHHOTO  KOHKPETH3HWPOBATh  IpaBUIIa
MOBEJICHUSI YYaCTHUKOB C YyCTaHOBIIGHWEeM (aKTHUEeCKMX MJaHHBIX. JIBa Buaa
IPaBOBOIO PETYJIMPOBAHUS MOYXKHO CYUTaThb HOPMATUBHBIMH, IOTOMY YTO OHH
OCHOBBIBAIOTCSI HA HOpMax IpaBa U PYHKIIUOHUPYIOT C UX TOMOIIBIO.

Taxke cymiecTByeT W napyras KiacCu(PpHUKalus MPaBOBOTO PETYIHPOBAHUSA,
npemioxenHas A.B. IlomoBoil. OHa omnpexaenseTcss XapakTEpOM MPEINHACAHUS,
KOTOpO€ 3apUKCHUPOBAHO B HOpPME IpaBa, U cioco0aMu BO3JCUCTBUS Ha MOBEJICHUE
JIOJIEH.

B Teopum rocymapctBa u mpaBa BBIJICTSIOT OCHOBHBIE CHOCOOBI peai3aliuu
MIPABOBOT'O PETYIUPOBAHUS:

l. VYnpaBoMOuMBaHUE —  MPENOCTABICHHWE  YYAaCTHHKY  IIPaBOBBIX
OTHOIIICHUIN CyOBEKTUBHBIX TpaB. OH BbIpakaeTcs B JEJIETMPOBAHUU KOMILIEKCA
JO3BOJIEHUM YIIPABOMOYEHHOMY JIMIy Ha COBEPIICHUE ONPEACICHHBIX ICHCTBUU
(Hanpumep, coOeceIHUKY J03BOJIAECTCS BIAJETh, MOJb30BATHCS U PACHOPSKATHCA

IpHHAJIEKABIIEN €My BELIBIO)” .

" Tlonmosa A. B. Teopus rocynapcTsa u mmpasa: Kypc Jexiuii. M.: Ansraup, 2010. C. 315.



2. 3anpeTr — CBS3aH C HEOOXOAMMOCTBIO  BO3JIEPKUBATBCA  OT
ONPENICNICHHBIX JIEUCBTUN (HAIpPUMEpP, COTPYIHHUKU MPABOOXPAHUTEIBHBIX OPraHOB
HE UMEIOT IIpaBa OpaTh B3STKH).

3. OO0s3pIBaHMEe — HEOOXOJMMOCTh COBEpLIEHUS JIULIOM OIpPEAESIEHHbBIX
AeUCTBUI (HarpuMep, TOKHUKY HEOOXOAMMO HCIIOJIHUTH CBOM OOCIIAaHUS Mepen
KPEJIUTOPOM).

VYyensbie-npaBoOBEbl BBIACISIOT TaKUE BHUJbI IPABOBOTO PETYJIUPOBAHUS, KaK
OOIIEeI03BONINTEIBHBIA M pa3peluTenbHbiif. [lepBbIii BUI OCHOBBIBaeTCS Ha
JI03BOJICHUH: «J03BOJICHO BCE, KPOME TOIr0, YTO MPAMO 3arpernieHoy». (YdacTHUKaM
MpeABBIOOPHON KaMIIAHUU Pa3pElICHO MPOBOJUTh AaruTaluio, HO «3allperiaeTcs
MPUBJIEKATh K MPEIBBIOOPHON aruTaluu JIUIl, HE JOCTUTIINX Ha JIEHb T'OJOCOBAHUS
Bo3pacTa 18 jeT, B TOM 4ucie MCHOIb30BaTh U300paXKEHUSI U BBHICKA3bIBAHUSI TAKUX
JUIl B arMTalMOHHBIX MaTepuaiax»”’). OOIIeI03BOIUTENBHBIA THII CIIOCOOCTBYET
IIPOSIBJICHUIO AaKTUBHOCTH, CAMOCTOSATEJIBHOCTH B PELICHWH ONPEIEIEHHBIX 3aJ]1ad,
MPOSIBIICHUIO TPUHIIUTIOB CBOOO/IBI.

B ocHOBe pa3pemmTensHOTO BUAA MPABOBOTO PETYJIMPOBAHUS JICKUT 3AIPET
Ha BBITTOJTHEHHE KAKOTO-Tu00 BUAa JercTBUA. Ero GpopMyIupoBKOH SBISETCS:
«3alpenieHo BCE, KpOME NPsIMO pPa3pelICHHOr0o». YYacTHUK JTOr0 THUNA
PErYJIMpPOBAHMS COBEPIUAET TOJBKO T€ JEHCTBUS, KOTOPBIE MPSMO pPa3pelieHbI
3aKOHOM. Tak, HampuMmep, COTPYIHUKH TMOJUIMUU MOTYT TpeOOBaTh OT TpaKIaH U
JOJDKHOCTHBIX  JIMI[ TPEKpAIleHUs] TMPOTUBOIPABHBIX JEUCTBUMN; BBI3bIBATH B
MOJIMLIMIO TPAXXJaH WU JOJDKHOCTHBIX JIMI MO paccienyeMbiM naenaM. Ho oHu He
UMEIOT TMpaBa TpeOoBaTh OT TrpaXkJaH WIM JIOJDKHOCTHBIX JHI[ TOTO, 4TO HE
IPOIUCAHO B 3aKOHE >,

BaxxHBIM 3JIEMEHTOM NPAaBOBOIO PETYJIMPOBAHMS SBISIOTCS €ro CpelCTBa

peajim3alun:

** O BeIOOpax nenytatoB I'ocynapctBennoit Jymer enepansnoro Cobpanus Poccuiickoit
Oenepannu: Degepanbublii 3akoH oT 22.02.2014 N 20-03 (pen. ot 19.02.2018) // Cobpanue
3akoHogaresbcTBa PD, 24.02.2014, Ne 8, ct. 740.

¥ O nomuiuun: Denepanbupiii 3akon ot 07.02.2011 N 3-®3 (pex. or 07.03.2018) //
Cobpanwne 3akonogarensctBa PO, 14.02.2011, N 7, ct. 900.
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— TIPABOBBIC CPEACTBA IEIOCTHBIX PEKHMOB;

— o0mIeperyISITUBHBIC MPABOBHIC CPE/ICTBA;

— TEXHUKO-IOPUINYECKHUE CPEICTBA 3aKOHOJATEIHPHON PETJIaMEHTAIINN;

—OIepalMOHAIBHBIE IPABOPEATHN3YIONINE IPABOBBIE CPEICTRA ..

CymiecTByIOT HECKOJIBKO yCIIOBUM, OTBEYAOMMX 3a 3(PGEKTHBHOCTH
peanu3aiyy MpaBoOBbIX (DYHKIIMHA 1O CPEICTBOM MPABOBOTO PETYIHMPOBAHUS:

a) 93¢ (HEeKTUBHOCTH PETYTUPOBAHUS;

0) mpoiiecc MPaBOBOTO PETYIHPOBAHNUS,

B) COIIMAJIbHBIE PE3yJIbTAThl PEeryJINPOBAHUSI.

VYcaous 3(hPEKTUBHOCTH TMPABOBOTO PErYJUPOBAHUS MOAPA3ACIAIOTCS Ha
O00BEKTHBHBIC U CYOBEKTUBHBIC. B 10puandecKoil HayKe yCIOBHSI MOAPA3CISIIOTCS Ha
00beKTHBHBIE ((OPMBI COOCTBEHHOCTH, COCTOSIHUE SKOHOMHUKH W  COIMAIBHOM
cdepbl) U CyObEKTUBHBIE (CBOEBPEMEHHOCTh MPABOTBOPUYECTBA, SCHOCTH IPABOBBIX
MpEeANUCaHui ).

[Ipotiecc mpaBOBOro PETyJIUPOBAHUS MOXKHO Pa3ACIUTh HAa B3aMMOCBSI3aHHbIE
CTa/IHH.

[lepBas cramus - 3TO peryiaMeHTanus OOIIECTBEHHBIX OTHOIICHWHN (HMX
ypEeryJIMpOBaHUE), TO €CTh pa3pabOTKa U MPUHATUE IOPUIUIECKUX HOPM.

Bropass cramus - BO3HUKHOBEHHE CYOBEKTHBHBIX MpPaB M IOPUIMYECKHUX
o0s3aHHOCTEW (BO3HMKHOBEHUE IMPaBOOTHOIIEHUMN). CMBICI JaHHOW cTaauud -
mepexoq OT OOMmUX NPEANUCaHWA HOPM K KOHKPETHOW MOJEIH TIOBEACHUS
KOHKPETHBIX JIUII.

Tperberl - 3aBeplIarOlIed CTaguel Ipouecca IPAaBOBOrO PEryJIMPOBAHMS
SIBJISICTCSI peasin3aiis HOpM TpaBa (FOPUIMYECKHI pe3ysbTar peryaupoBanus). OHa
3aKJTI0YAeTCS B (DAKTUYECKOM HCIIOJIB30BAHUH JIUIIAMU CBOMX CYOBEKTHBHBIX IIPaB,
UCITOJTHEHUHU 0053aHHOCTEH, COOJIIOICHUH 3aIPETOB.

Takum oOpa3om, HCCIENIOBaB OJHY W3 OCHOBHBIX W BaXHEWIHUX (opm

peanu3anuu QYyHKIMA mMpaBa — mpaBoBoe peryiaupoanue. OHO peanmn3yeTcsi B BUIE

0 3emisnoB O.E. Tlonstue npaBoBoro peryiuposanus // [IpaBo U rocyaapcTBo: TEOPHUs U
npaktuka. 2009. Ne 5(53). C.141.



Crelu(pUYECKOro peryjsaropa MpPaBOBOM JEATENbHOCTH JIIOJeH  (3ampeniaer,
0OsI3bIBACT WJIM JIO3BOJISICT BBIMIONHATH OMPECICHHBIC JIEUCTBH, TEM CaMbIM,
KOOPJMHUPYS AESATENbHOCTh JIOAEH B OOLIECTBEHHBIX OTHOLIEHUsX). [IpaBoBoe
perylIupoBaHME€  WMEET  CBOM  chenupuyeckue  CpeicTBa  peaju3alui,
o0ecrnieunBaroIne €ro TMOpSAOK, ONEPAaTUBHYID  MPaBOPEATU3AIHMOHHYIO
NEeATEeNbHOCTh CyObekTOB. OHO pa3/iejieHO Ha TPU OCHOBHBIX CTajauu (pa3padoTka

HOPM IIpaBa; MOSBJICHUE TPABOOTHOIICHUH; peaau3alusi HOpMbI IpaBa B OOIIECTBE).



3AKJIIOYEHUE

Ha coBpemeHHOM »3Tame pa3BUTHUS  TOCyJapcTBa  MPeoOpa3oBaHUSIM
MOJIBEPIIMCH U OOIIECTBEHHOE CO3HAHUE, U MpaBo. VMI3MeHeHus B OoJblliel CTENEHU
NPOSIBWINCh B TpaHC(HOpMAUU TNPABOBBIX HOPM, BCJIEACTBHE YEro BO3HHUKIA
MOTPEeOHOCTh HAYYHOTO U3YUYCHHS MPABOBBIX (QYHKIIUM.

CyuiHocTh mpaBa Kak peryssiTopa >KU3HU OOIECTBAa BBIPAYXKAETCS 4YEpe3 €ro
(GyHKIIMA — OCHOBHBIC HAMpPABIICHUS JEATEILHOCTH, XapaKTEPU3YIONIHE COIMAITBHOE
3HaueHue npaBa. OyHKIUU TIpaBa SIBISIOTCA OOIIEH KaTeropued 1Mo OTHOIICHUIO K
(YHKIIUSM MHBIX TPABOBBIX SIBICHHUH W B CBSI3U C JITUM WIPAlOT BaXKHYIO
METOI0JIOTUYECKYIO POJIb ITPU U3YUECHHH.

[IpaBo u ero (GyHKIMM B3aMMOCBSI3aHbI, U3MEHEHHUSI B IPABOBOM CTPYKType
HEMPEMEHHO MPUBEIET K peopraHu3aiuu QyHKIHM, TOSBICHUIO HOBBIX U JOPaOOTKE
CTapbIX, U3MEHEHHUIO CIIEKTPa BO3CHCTBUSI.

Kaxnplii y4yeHbll, FOPUCT, MPABOBEJ M0 — CBOEMY JAET TOJKOBAHUE MOHITHUS
«pYHKUMU MpaBa», IO3TOMY CUHMTAETCS HEOOXOAMMBIM JO0OABIATH K HEMY
OMpENENICHUs]  «COLMAJIbHOIO HA3HAYEHMS IMPaBa», «IPABOBOTO BO3JACHCTBUSY,
«TIpaBOBOTO peryiaupoBaHus». Ho ocHoBarenem ux uzyuenus ssiusercs JI. roru, Ha
OCHOBE pabOT KOTOPOrO  M3BECTHBIE POCCHMCKME  yYE€Hble TaKue, Kak
JI. Ilerpaxuuxunii, JI.M. KopkyHOB u Ap., IPOAOJDKAIM H3ydaTh U HCCIEAOBATH
MpaBOBbIE PYHKIUU.

N3yuenne cuctembl (YHKIMH TpaBa, IOKAa3bIBAET, UYTO €€ DJIEMEHTHI
B3aMMOCBSI3aHbl, TOTOMY YTO OHM MOTYT 00pa30BbIBaTh OCOOCHHYIO I'PYIIITY, KOTOpas
Oyzer KinaccupuUUpoOBaThCS IO OINpeAeNieHHbIM napaMmerpaM. DyHKIMH HMEIOT
HECKOJIbKO BUJIOB (CHEIUANbHO-IOpUINYECKre U o0imue (conuanbhbpie)). OHU MOTYT
NOAPA3AENATHCA HA OCHOBHBIE U HEOCHOBHBIE.

BoeiensoT cnenuaibHO-IOpUIMYECcKUe U COlMaibHble (YHKIIMU, KOTOpHIE B
CBOIO OYEpeb IMOJAPA3JEISAIOTCS HAa OCHOBHBIE M HEOCHOBHbIE. IIpakThuecku Bcem
oTpacisiM IpaBa CBOWCTBEHHbI OCHOBHbIE (YHKIMH, OyAb TO HOPUAMYECKUE HIH

COOMAJIbHBIC, ITIOTOMY OHU ABJIAIOTCA HanboJiee BaXXKHBIMH.
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dopMoii peanm3auu MPaBOBBIX (YHKIIUNA MOXHO CYHTATh MH(GOPMAIIMOHHOE
U OpHEHTAIIMOHHOE WX Bo3jciicTBUEe Ha oO0mecTtBo. HMudopmarmonnas ¢opma
NPOSIBIISICTCSI B YECTHOM, HE3aBUCAIIMM OT JPYroro MHEHHUsS, CBOECBPEMEHHOM,
TOYHOM, OCHOBAaHHOM Ha HayYHOM MHEHHH WH(POPMHUPOBAHWUHU TPaXKIaH B MIPABOBOU
obnactu. OpHUEHTAIMOHHOE BO3JIEUCTBUE peau3yeTcss B JACATEIBHOCTH TIO
MOSIBJICHUIO Yy 0O0IecTBa, CyObEKTa IO3WTHUBHBIX YCTAaHOBOK M  IPABOBBIX
OPUEHTALUH.

OpnHoit W3 riaBHBIX (OpM peanu3aluyd TPaBOBBIX (DYHKIMIT B OOIIECTBE
SIBJIICTCSI TIPABOBOE PETYJIMPOBAaHUE, KOTOPOE MPOSBISICTCS B BO3JCHCTBHM Ha
MPABOBYIO JIEATEILHOCTh CyOBEKTOB TIpaBa. OHO MOKET BBIPAKATHCS B 3AIPEIICHUH,
JI03BOJICHUH, OOSI3bIBAHUM BBITIOJTHEHHUS! KaKOTO-TMOO NEWCTBHS, UMEET OCOOCHHBIC
CpEIICTBA pean3alliy U CTa/IHH.

Pe3ynbTaThl JAHHOTO WICCIIEIOBAHUS MOTYT OBITh UCIIOJI30BAHBI MIPU PEIICHUN
mpo0seM, CBA3aHHBIX C HEMOHUMAaHHEM TOHATHS «(yHKIUN MpaBay, UX HUCTOPUH,

cCUCTEeMBbI U (DOPM peanu3aiuu.



CIIMCOK HCIIOJIB3OBAHHBIX NCTOUYHUKOB

HopmaTuBHbIE€ aKkThI

1. Koncturymuss Poccuiickont ®depepauun: nOpuHATA BCEHAPOIHBIM
rojiocoBanreM 12 nexadbps 1993 r.(c usm. u gom. ot 30 gexadbps 2008 r. No 6-DK3,
ot 30 nexabps 2008 r. Ne 7-®K3, ot 05 depans 2014 r. No 2-OK3, ot 21 wurons
2014 1. Ne 11-®K3) // Cobpanue 3akoHomarenbcTBa PD, 04.08.2014, Ne 31, cT.4398.

2. I'paxxnanckuii konekc Poccuiickoit ®eneparnuu (4acTh 4yeTBEpTas) OT
18.12.2006, No 230-®3 (pen. ot 01.07.2017) //CoOpanue 3akoHonaTenncTBa PO,
25.12.2006, Ne 52 (1 u.), ct. 5496.

3. VYronousiii konekc Poccuiickoit @eaeparuu ot 13.06.1996 Ne 63-03
(pen. ot 19.02.2018) // Cobpanue 3akoHonarenbetBa PO, 17.06.1996, Ne 25, ct. 295.

4. O BwiOopax genytatoB ['ocynmapctBenHoit Jlymbl ®DenepaibHOro
Co6panust Poccuiickoit denepanuu: denepanbubiii 3akoH oT 22.02.2014 No 20-D3
(pexn. ot 19.02.2018) // Cobpanue 3akoHoarenbctBa PD, 24.02.2014, Ne 8, ct. 740.

5. O nomunuu: PenepanbHbii 3akoH oT 07.02.2011 N 3-®3 (pen. ot
07.03.2018) // Cobpanue 3akonoaarensctBa PO, 14.02.2011, N 7, ct. 900.

VY4eOHuku, yueOHbIe TOCOOUs, CIIpaBOYHAS JIUTEPATypa, HAYUYHBIE CTaThU

6. AnekceeB, C.C. O6mas teopust npasa. T.1. / C.C. AnekceeB. M.:
KOpun. nur., 1981. 361c.

7. baittua, M.U. O npuniunax u QyHKIUSX MpaBa: HOBbIE MOMEHTHI /
M.N. Baiitun // TlpaBoBenenue. 2000. Ne 3. C. 12.

8. bparanoeckmii, C.H., Ixamb6anaes, f.P., Emudanos, A.E. Teopus
rocyaapctsa u npasa. Kypc nekmuii: ydyeOnoe mocobue. / C.H. bparanoBckui,
S1.P. Ixambanaes, A.E. Enudanon. M.: FOnutu-/lana, 2015. 215c.

0. Bacunnesa, I'.A. Tlpodeccnonanbhas 3tuka opucta. / I'.A. Bacunbena.

Yenabunck, 2005. 190c.



10. Torun, A.A., Jlunuuckuii, JI.A., Mansko, @.B. Teopust rocymapcrsa u
npaBa. / A.A. l'orun, J{.A. Jlunuackuii, ®@.B. Mansko. M.: I[Ipocnexr, 2014. 328c.

11.  3emnsnos, O.E. Ilonstue npaBoBoro perynupoBanusi / O.E. 3emiusiHos //
[IpaBo u rocynapctBo: Teopus u npaktuka. 2009. Ne 5(53). C. 137-141.

12.  Wneun, U.A. Teopus npaBa u rocynapctea / W.A. Uneun / mon pen.
B.A. Tomcunona / U.A. Unbun. M.: 3epuano, 2003. 400c.

13.  Komaposckuii, I'.A. HexoTopbie mpobiieMbl COIMAIBHBIX YCTAaHOBOK. /
I'.A. Komapogsckutii // Bonpocsl ¢punocodpuu. 1970. Ne 7.— C.24.

14. Mapuenko, M.H. Teopust rocynapctBa U mpaBa: y4eOHHK. 2-€ W31. /
M.H. Mapuenko. M.: [Ipocnekr, 2006. 640c.

15. IlomoBa, A.B. Teopus rocymapcTBa M TmpaBa: Kypc JEKUuid. /
A.B. Ilonosa. M.: Anwtanp, 2010. 353c.

16. Ilerpaxunxkuii, JI.M. Teopus npaBa U rocyaapctsa B CBA3U C TE€OpUEH
HpaBcTtBeHHOCTH. YacTs 1./ JL.U. Iletpaxunkuii. M.: FOpaiit, 2016. 295c.

17.  Panppko, T.H. MeTomonorudeckue BOMPOCH MO3HaHMS (YHKIMHA TIpaBa. /
T.H. Paasko. Bonrorpan, 1974. 151c.

18. Panpko, T.H, Jlazapes, B.B, Mopo3zoBa, JI.LA. Teopust rocygapctsa u
mpaBa: yueonuk s 6akanaBpos. / T.H. Paapko, B.B. Jlazapes, JI.A. Mopo3oBa. M.:
IIpocnexkt, 2014. 564c.

19. PacconoB, M.M. Teopusi rocygapcTBa u mpaBa: Y4eOHUK sl BY30B. /
M.M. PacconoB. M.: KOHUTU-JJAHA, 2012. 640c.

20. PacconoB, M.M. Teopus rocygapcTBa u mpaBa: YUeOHUK JJisI BYy30B /
ITon pen. M.M PacconoBa, 2-¢ uznat., nepepadot. u gomoiad. M.: OHUT-JIAHA,
2015. 735c.

21. CwmupnoB, B.I'. @OyHKUMH COBETCKOrO YyroJOBHOrO mpaBa. /
B.I'. Cmupnos. JI.: Hayka, 1965. 24c.

22. TpetwsixkoBa, A.O., Cadpponos, B.B. Xapakrepuctuka dbyHKIui mnpasa./
A.O. TpetbskoBa, B.B. Cadponos // CoopHUK TpyJ0B KOH(DEpeHIUU:
«MOJIOJIEXXb CUBUPU — HAYKE POCCHI». Kpachosipck. 2015. C. 336-337.



23. UYepBonwok, B.M. Teopuss rocymapctBa u nmpaBa: Y4eOHUK /
B.N. Yeppontok. M.: THDA-M, 2009. 704c.
24. Yeppnanues, A.®. Teopust rocynapcTBa u mnpapa: Y4eOHUK Uil By30B /

A.®. Yepnauues. M.: FOpaiit-M, 2000. 432c.

Mounorpaduu

25. Pagpko, T.H., Toncruk, B.A. ®dynkuum mpaBa. / T.H. Paapko,

B.A. Tonctuk. H. Hosropoa: Huxeropoackas Beiciias mkojga MBJ[ PO, 1995.
106c.



