Copnep>xaHue:

BBepneHue

AKTYaNbHOCTb OaHHOW TeMbl 06yC/iOB/ieHa TEM, YTO B AENCTBYOLWEM [paXkAaHCKOM
Koaekce PO Bnepsble B UICTOPUM POCCUNCKONO NMpaBa B OCHOBHOM KOANU(MUKALWOHHOM
aKTe rpakaAaHCKOro 3aKoHogaTesIbCTBa COAEPXKMTCS noapobHo paspaboTaHHasa cuctema
HOPM O PNANYECKNX NNLAX; 3TOr0 HE 3HaNW Npeabiayline Koanpukaumm Kak
COBETCKOro, Tak 1 OOpeBOJIIOLUMNOHHOro nepnoaoB. 'K ycTaHaBAMBaEeT OCHOBHbIE
NPUHUMNMaNbHbIE NONOXKEHWSA, HA KOTOPbLIX A0JXXKHO Ba3mpoBaTbCa nocaenytouiee
3aKOHO4ATeNbCTBO 06 OTAE/NbHbIX BUAax opnandecknx nuu. Mpu atom MK sBBognT
OTCYTCTBOBABLUMWN B NPEXHEM 3aKOHOAATEIbCTBE YPEe3BblHaNHO BaXKHbIN O
YCTOMNYMBOCTM rpakKAaHCKoOro obopoTa NpPMHLUNM 3aMKHYTOr0O rnepeyvyHs lpnanyeckmnx
N1y, COrnacHO KOTOPOMY lopuanyeckme amua MoryT Co34aBaTbCa U PYHKLMOHMPOBATb
TO/IbKO B TaKOW OpraHnM3aunOHHO-NpaBoBON hopme, KoTopas NpsAMo nNpenycMoTpeHa
3aKOHOM.

Hapsaay ¢ rpaxgaHamu cybbekTamMm rpa>K4aHCKOro rnpaBa ABASATCS TakKxXe
topmngnyeckme nnya — ocobolie obpasoBaHus, obnagawowme pagomMm cneyndpunyecknx
NMpU3HakKoB, obpa3yemMble 1 NMpekpallalLmecs B cneunasbHOM Mopsake.

>Kn3Hb coBpeMeHHOro obuwecTtsa HeMbiCIMMa 6e3 06beanHeHNa noaen B rpynnbl, COK3bl
pa3HbiX BUOOB, 6e3 coeguHEeHNs NX NINYHbIX YCUIINA N KannTanoB AN OOCTUXKEHUS Tex
NNn NHbIX Lenen. OCHOBHOW NMpPaBoOBON (POPMOIN TaKOro KOJINIEKTUBHOMO y4acTuUs UL, B
rpa>kaaHCKoM ob6opoTe N ABAAETCA KOHCTPYKLMSA IOPUANYECKOrO NnLa.

MNosiBNeHne MHCTUTYTa IPUANYECcKoro nua B camom obuiem Buae obycnoBneHo Temum
>Xe NMpuynHaMm, 4To 1 BO3HMKHOBEHWE, 1 3BOIIOLIUS NpaBa: YCJI0OXKHEHNEM COLMANIbHOMN
opraHusaumm obuwiecTsa, pa3BUTUEM SIKOHOMUYECKUX OTHOLLEHUIN U, KakK cneacTseue,
o6LLecTBEHHOro co3HaHmA. Ha onpeneneHHoM 3Tane obLeCcTBEHHOrO pa3BUTUS
NnpaBoOBOe peryampoBaHMe OTHOLIEHUIN C y4acTUEM OOHUX NnLLb PU3NYECKMX NnL, KaK
€0MHCTBEHHbIX CYyObEKTOB YaCTHOIrO NMpaBa, OKa3aJloCb HeA0CTaTOYHbIM A1
pa3BMBaloOLLLEr0CA SKOHOMUYecKoro obopoTa.

Llenb paboTbl - ccnenoBaHne MHCTUTYTA IOPUANYECKOr0 SnLa NpY PacCMOTPEHUN
BUOOB IOPUONYECKUX JINL, MO POCCMNCKOMY 3aKOHOOATENLCTRY.



3apayn paboTbl: 06L1lan XapaKTEPUCTUKA IOPMONYECKOr0 INLA, PaCKpbiTME KpUTEPUEB
ero Kjaaccudmrkauum, pacCMoTpeHne oTAesIbHbIX BUAOB PUANYECKUX NNLL.

Mpwn nogroToeke pa6OTbI Obl/IN NCNOJIb30BaHbI HOPMaTWMBHbIE aKThl, y‘-IGGHI/IKI/I n y‘-le6HbIe
rnocobusa no rpa>xxagaHCKOMY rpasy, nccinegosaHma opngmn4eckoro janua B pOCCI/IVICKOM
3aKoOHOOaTeNbCTBeE.

1. IOpup,uquKoe JIMLO: MOHATNE U MNPU3HAKMHU

Jliobas opraHm3saumns, nMmeroulas cCTaTyC KPMANYECKOro amua, A4oJ/KHa obnanaTb
onpeneneHHbIMN rnpmusHakamu. NepBbiM NPU3HAKOM IOPUONYECKOro nLa 9 gymato
0603Ha4YNTb €ro opraHn3aunoHHoe eanHCTBO. OHO COCTOUT B TOM, 4TO UCKYCCTBEHHOE
coegmnHeHmne nuy, obnagatownx obLLMM NHTEPECOM NN NHAYe OpraHmn3ayns, Kak ogHo
nmuo (cybbekT npaea), Kak egnHoe uenoe cnocobHoe pelwaTb onpeaeneHHble 3a4a4u
OOJIKHA UMETb YeTKYI0 BHYTPEHHIO CTPYKTYPY, @ TaK>XXe opraHbl yrpaBJeHNs u
COOTBETCTBYOLWME CTPYKTYpPHbIE NogpasfesnieHnsa 475 BbIMOJIHEHNA CBOUX PYHKLUMIN (X
0eATeNIbHOCTb O0/KHA ObiTb NoAYMHEHA 0bLLEMY PyKOBOOSALWEMY OpPraHy).
OpraHu3aunoHHoe eANHCTBO IPUANYECKOro InLua onpeaenseTcs 4eNCTBYOLWNM
3aKOHOO4ATEeNbLCTBOM M AOJIKHO ObITb 3aKpPenieHo y4ypeanTesnbHbIMN JOKYMEHTaMMN
(ycTaB, y4peanTenbHbil Aorosop). B ycTtaBe oba3aTesibHO onpenensaTca -
HanMeHOBaHMe opraHu3auuun, npegmMeT N uenm 0eaTesibHOCTU, ero MecTo HaxoXaeHus,
OpraHbl yNpaB/ieHUS U KOHTPOJISA, UX KOMMNEeTeHUNs, NoOpAAoK obpa3oBaHNS U
pacxofoBaHUA MMYLLLECTBA, YCJ/IOBMA peopraHnu3aunm u npekpaLwleHusa ero
nesaTenbHOCTU. 34ecCb cnenyeT OTMETUTb 4TO, B yCTaBax npegnpuaTtum (opraHmsanunm)
MOryT ObITb MPEeayCMOTPEHbI N APYrne NyHKTbl, B COOTBETCTBUU C 0COBEHHOCTAMMU NX
0eaTesnibHOCTU, HO B JIOOOM C/ly4ae OHM He O0J/KHbl MPOTUBOPEYNTL 3aKOHY.

Cnepyrouwmm rnpm3HakoM IPUANYECKOro amua MoXXHO Ha3BaTb HalM4Me y Hero
060cobneHHOro nmyulecTsa, T.K. MMYLLECTBO NpeanpuaTmnsa (opraHm3saunmn) Bcerga
oTAesIeHO OT UMyLLeCcTBa ero y4ypeanTesnen U y4acTHMKOB. B 3aKoHe, B CaMOM MOHATUN
IOPUANYECKOro inua onpenenseTcsa Haln4me y Hero «... B COBCTBEHHOCTH,
X039NCTBEHHOM BeAEHUN UK onepaTUBHOM yrnpaBseHnn» 060cobneHHoOro nmyuiecTsa
KOTOPbIM OHO OTBEeYaeT No cBouM obsa3aTenbCTBaM. «B CBA3M C y4acTmem B obpa3oBaHnm
MMyLLeCTBa IOPULANYECKOro anua ero y4peantenn (y4acTHUKKU) MOryT UMeTb
ob6sa3aTeNbCTBEHHbIE NPaBa B OTHOLWEHNM 3TOr0 pNanNyYeckoro anmua anmbo BelHble
npaBa Ha ero umyLecTBo. K opnanyecknm amuam, B OTHOLLEHUN KOTOPbIX UX YHAaCTHUKMN
nmetT 0bs3aTeNIbCTBEHHbIE NMpaBa, OTHOCATCA X035NCTBEHHbIE TOBapuLwecTBa n



obuiecTBa, NPON3BOACTBEHHbIE N MOTpebuTenbckme KkoonepaTmebl. K topnanvyeckmum
NMLaM, Ha UMYLLLECTBO KOTOPbIX X YYpeanTen MMetoT NnpaBo COBCTBEHHOCTU UK NHOE
BELLHOE NpaBoO, OTHOCATCS roCy4apCTBEHHbIE N MYHULUMAIbHbIE YHUTapPHbIE
npeanpuaTus, B TOM YNCSIe LOYEPHME NPeanpUAaTUs, a Takxe (hUHaHCpyeMble
CcOBCTBEHHMKOM y4ypexkaeHuns. K opnanyeckmm nmuam, B OTHOLLUEHUN KOTOPbIX NX
yypeaunTenn (y4aCcTHUKN) HE MMET NMYLLECTBEHHbIX MPaB, 0THOCATCS 0bLIecTBEHHbIe U
pennrnosHole opraHusaumnm (obveanHeHns), 61aroTBopuTesNbHbIE N UHble OHAbI,
obbeaAnHeHNs opruanvYeckux Nl (accoumaumm cotsbl)». 30eCkb CnenyeT ewe 3aMeTUTb,
4TO Hann4me 060cobNeHHOro MMYyLLLECTBA BbiPaXkaeTCa B CaMOCTOATeNbHOM banaHce
opraHu3aummn, Ha KOTOPOM YUCIIUTCA 3aKPENJeHHOE 3a Hell NMYLLECTBO.

TpeTbUM NPU3HAKOM LOPUANYECKOrO LA MOXXHO Ha3BaTb Ha/IM4YMe CaMOCTOSATENIbHOWN
MMYyLLEeCTBEHHOW OTBETCTBEHHOCTWU. JTlobada opraHm3aums (opngnyeckoe nmuo) Hecet
onpeneneHHy OTBETCTBEHHOCTb 3a pe3yJ/ibTaTbl XO3ANCTBEHHON AEATENIbHOCTHU, U
OoTBeYaeT No CBOUM [0JIraM OHa CBOMM MMyLecTBOM. O6 3TOM B 3aKOHE CKa3aHo:
«lOpugnyeckne nuua, Kpome pUHaHCMpyeMbiX COOCTBEHHNKOM yYpeXxeHUN, oTBeYalT
no ceomMm obsA3zaTenbCTBaM BCEM NpUHaLNEXALLMM UM NUMYLLLECTBOM. YypeaunTtenb
(YH4aCTHUK) 1OpUANYECKOro nmua uianm cobCTBeHHUK ero nMyLecTBa He oTBeYaeT no
obs3aTenbCTBaM LOPNONYECKOro NLa, a IPUANYECKoe INLO HE OTBEYaeT No
obsa3zaTenbcTBaM yypeantens (y4acTHUKA) nam cobCTBEHHMKA, 3@ UCKJIIOYEHNEM
c/lyqaeB, NPefyCMOTPEHHbIX HAaCTOALWMM KogekcoM nnmbo y4ypeanTesbHbIMUN
OOKYMEHTaMU iopunanyeckoro nmua. Ecnm HecocTtoaTenbHOCTL (6aHKPOTCTBO)
IOPUANYECKOro NinLa Bbi3BaHa yypeantenamm (y4acTHMKamm), COBCTBEHHUKOM
MMyLLeCcTBa IOPUANYECKOro Anua uam gpyruMmm nmuamm, KoTopble MMET NpaBo AaBaTb
o6sa3aTenbCTBEHHbIE A151 3TOM0 KPUANYECKOro Nmua ykasaHusa nnbo nHoim obpasom
MMEeIT BO3MOXXHOCTb onpenensTb ero 4eNCTBUA, Ha TakuUx Nnl, B ciyyae
HeAOCTAaTO4YHOCTN UMYLLLIECTBA IOPUANYECKOro NMua MOXeT BbiTb BO3J10XKEHA
cybcmanapHasa oTBETCTBEHHOCTb MO ero obsA3aTenbCcTBaM».

YeTBepTbiM NPU3HAKOM IOPUANYECKOr0 IMLla MOXKHO Ha3BaTb ero BbICTYMJieHne B
rpa>xgaHCckoM obopoTe OT CBOEro UMeHW. A 3TO 3HAYUT, 4YTO pPUJnNYecKoe amuo
«...MOXEeT OT CBOEro nMeHun npmnobpetaTb N OCYLLECTBAATb UMYLLECTBEHHbIE U JINYHbIE
HemMyuleCTBEeHHble nNpaBa, HeCcTn 064a3aHHOCTU, ObITb NCTLOM N OTBETYUKOM B Cyae».
Ka>kpoe iopugnyeckoe nmuo «... UMeeT CBOe HauMeHOBaHue, cogep kallee ykasaHne Ha
€ero opraHu3aLunoHHO-NPaBoBY (GOPMY», YTO OTPaAXKaeTCsA B €ro y4ypeanTenbHbIX
OOKyMeHTax (ycTaBe) n hukcmpyeTcsa nNpu rocyaapCcTBeHHOM perncrpaunn. MNMpuyem
«ropungnyeckoe nuuo, upMeHHoe HanMeHOBaHMe KOTOPOro 3aperncTpmMpoBaHo B
YCTAHOBJIEHHOM MNopagKe NMeeT UCKYMUTESIbHOE NPaBOo ero NCMoJib30BaHUsS».



CornacHO OCHOBHbIX MPU3HAKOB LOPUANYECKOrO ML, MOXXHO BbIBECTUK onpenesieHmne
MOHATUA <IOPUANYECKOE NNLL0», OTpaKeHHoe B Npa)kAaHCKOM Kofgekce: «Kopunagnyecknm
INLOM MNPU3HAeTCA opraHm3auns, Kotopas MMeeT B COBCTBEHHOCTU, XO3ANCTBEHHOM
Be4EeHUN NN onepaTMBHOM yrnpaBnaeHun o6ocobneHHoe nMyLLLeCTBO 1 OTBEYaeT Mo
cBoMM 06A3aTeNbCTBAM 3TUM UMYLLLECTBOM, MOXKET OT CBOEro MMeHu npunobpeTtaTb U
OCYLECTBAATb UMYLLLIECTBEHHbIE N JINYHbIE HEUMYLLLECTBEHHbIE NpPaBa, HECTU
0653aHHOCTHN, BbITb UCTLOM M OTBETHYMKOM B cyae. Opnandeckne nmua A0JKHbl UMeTb
CaMOCTOSAITENbHbIN BanaHC NNn cMeTy».

KOHCTPYKLNS IOPUANYECKOrOo LA BeCbMa 3(heKTMBHbIN NpaBoBOn cnocob
opraHm3aumm xo039MCTBEHHON AeATeNbHOCTU. KOpnanyeckme nmua - ogHa M3 0CHOBHbIX
rpynn y4aCTHUKOB Pa3BMTOro ToBapHOro obopoTa. X nosasneHune, GyHKLNOHNPOBAHUE Y
pa3BuTME onpeaeneHHbIX FoCNoACTBYOWMX B SKOHOMUKE TUMOM X03ANCTBEHHOMO
MeXaHu3Ma, T.e. NMPUHATON CUCTEMON pe3ysibTaToB (yrpaBieHNs) SKOHOMUYECKOoM
0eAaTesIbHOCTbIO - PbIHOYHOW, MJIAHOBO-LLEHTPaIM30BaHHOW, CMeLaHHoM (nepexonHon). B
3aBMCUMOCTM OT 3TOr0 PacLUNPAETCS NN CY>KaeTCHa CeTb lopuanvyecknx nuu,
MOABNAITCA NN UCHE3aT Te UM NHbIE Pa3HOBUOHOCTMW.

CylwiecTByoLasa B pOCCUNCKOM NpaBoOBefEHUN CUCTEMA IOpUONYeCcKnx nuy obycnosnieHa
rnepexoaHbIiM (0T LLEHTPANIM30BaHHO YNPaB/SAEMOro K pbIHOYHO-OPraHN3aLNOHHOMY)
XapakKTepoM COBPEMEHHON 0TEeY4eCTBEHHON SKOHOMUKWN.

B ee cocTaBe coxpaHATCA No3ToMy npeobnagaHne B N1aHOBOM XO35SNCTBE YHUTAPHbIE
(rocyoapCTBEHHbIE N MyHULMMAIbHbIE) NPON3BOACTBEHHbIE MPEANPUATHUS, a TaKXKe
MHOrve gpyrue (HeKkoMmmep4yeckume) opraHnsaumm — HecobCTBEHHUKM (yupexaeHuns),
nMpnM3HaHmMe KOTopbIX punandeCKnMmm anuamMm He CBOWNCTBEHHO TPaagnuynoHHOMY
pblIHOYHOMY 060pOTY. Hapaay Cc HUMK, pa3BMBAlOTCS, 3aHMMas rocnoACTBYOLLIEE MECTO,
obbl4yHasA ansd prHO‘-IHOVI SKOHOMUWKUN Cy6beKTbI, aKUMOHEepPHbIe N gpyrume XO3AMCTBEHHbIE
obuiecTBa n ToBapuLlecTBa.

Ha3BaHHble 0bcToATEeNbCTBA 00yCaBInBalOT U HEKOTOpPbIe ocobble KpuTepumn
Knaccupukaymm lopnanyecknx auL B pPOCCUNCKOM rpakgaHCKOM npase, HanpuMep, ux
neneHne Ha cobCTBEHHNKOB 1N HeCOBCTBEHHNKOB (0bnagaTenen ocobbiXx OrpaHNYEeHHbIX
BELLHbIX NpaB) 3aKPenJIeEHHOro 3a HUMU NMYyLLLEeCTBaA.

Knaccnukaums opnonyecknx nmL UMeeT Ba)KHOE rpa>kJaHCKO-NpaBoOBOE 3HAYEHUE.

Bo-nepBbiX, OHa AaeT ncyepnbiBatowee npencraBneHmne obo Bcex nx pasHOBNOHOCTSAX.
TeM caMbIM NPenATCTBYSA NOSABJIEHUIO HEMOHATHbLIX, COMHUTENbHbIX CYObEKTOB TUMa
pa3Horo poga “ueHtpos”, “pmpm” n T.M.



Bo-BTOpbIX, KNaccnukauna gesaet BO3MOXHbIM YeTKOoe ornpenesieHne rnpasoBoro
cTaTyca TOM NN MHOM OpraHm3aunm n UCKJYaeT CMeLleHme pa3InyHbIX No
topnanyecKon npmpone opraHmM3auMoOHHO-NMPaBoOBbIX (DOPM XO3ANCTBEHHOMN
neatenbHoCTU. Tak, “Manble npegnpuatTmna”, nogobHo cpegHum n 6onbLLINM, B
DEeNCTBUTENIbHOCTU MOryT CYLLEeCTBOBATb HE TOJIbKO B (POPMe YHUTAPHbIX NpeanpusaTun,
HO N B BNOE X03ANCTBEHHbIX 06WEeCTB, TOBAPMLLECTB U NPON3BOACTBEHHbIX
KoornepaTmMBOB, a “COBMeCTHble npeanpuaTmna” (C MHOCTPaHHbIM y4acTuUeM) — b B
dhopMe X039NCTBEHHbIX 06LWeCcTB nam ToBapumwecTts. CaMmu e “Manblie” n “coBMmecTHbIe”
npennpuaTna o60CHOBAHHO HE MPU3HAOTCA 3aKOHOM CaMOCTOSATEsIbHbIMU
Pa3HOBUAHOCTAMU OPUONYECKNX NnL[1].

B nencTByloleM rpa)xJaHCKOM 3aKOHO4aTeNbCTBE BCE pUanYeckmne nmua, B
3aBUCUMOCTW OT XapaKTepa OesTeNbHOCTU, pa3aensaioTcsa npexae BCero Ha
KOMMepYeckmne n HekomMmepyeckme. K KoMMep4yeCcknM OTHOCSATCS opraHusauun,
nMetoLe B Ka4eCTBe OCHOBHOW LIesI CBOEN OeATeNbHOCTU nosyvyeHune npuboinnl2].
MonydeHHas Npubbinb pacnpenenseTca Mexay y4acTHUKaMu (yypeautensmn). 3Tn
X035INCTBEHHbIE TOBapULLECTBa 1 06L1ecTBa, NMPOM3BOACTBEHHbIE KOONEPATUBSI,
rocylapCTBEHHbIE U MyHULIMNAJIbHbIE YHUTAPHbIE NPeanpuaTmus. HU B KaKNX NHbIX
OpraHn3aLUMoOHHO-NPaBOBbIX POPMax, KPOMEe Ha3BaHHbIX, KOMMepPYeCKne opraHm3aumnm
Cco34aBaTbCs He MOryT[3]. 9TO, Tak Ha3blBaeMble MPOMECCNOHAIbHbIE YHACTHUKMN
obopoTa.

K HeKOMMepYeCcKMM opraHn3aumnsam oTHOCATCA NoTpebuTenbckme KoonepaTuBsl,
obLecTBeHHbIE U PeNNTNO3HbIE OpraHmn3aunm (0bbeguHEHNS), ydpex aeHuns, OoHAObI K
apyrme npsamo rnpenycMoTpPEeHHbIE 3aKOHOM BUAbl OPUANYECKNX nuu[4], (Hanpumep,
TOProBO-NPOMbILLJIEHHbIE NanaTbl U HEKOMMeEpPYeCKMe NnapTHepCcTBa). Hekommepyeckune
OopraHmM3aumMn BrnpaBe OCyLEeCTBAATbL NpeanpuHNMaTENbCKY OeATeNbHOCTb (T.€e.
nosy4vaTtb Npubbiab), KOTOpas AOJIXKHA COOTBETCTBOBATb ABYM YC/IOBUSM:

CNny>XunTb OOCTUXXEHWUIO NOCTaBNIEHHbIX NMepen opraHu3aumen uenem n COoTBeTCTBOBaTb
3TUM LENAM MNo CBoeMy xapaKkTepy (Hanpumep, obuwecTBeHHas opraHnu3auns snpase
OCYLLEeCTBNATb U30aTeNbCKYIO AeATe/IbHOCTb, HO HE BNpaBe OCYyLWeCTBASATb TOProBo-
rnocpenHNYeckyto nesaTeNnbHOCTb).

Kpome Toro, nosy4yeHHyto Nnpubbiiib HE MOXXET pacnpenensaTb Mexay CBOUM
yYaCTHUKaMU (y4ypeauTensimum), a OJIXKHa HanpaBUTb HA AOCTUXXEHME YCTAHOBEHHbIX
A5l Hee yypeanTensamm uensmuls].



B 3aBMCMMOCTM OT NpaB yypeauTesnen (Yy4aCTHUKOB) lOpnanyYeckme nmua Ha MMyLLLECTBO,
3aKOH pa3genseT BCe puanyeckmne nmua Ha 3 rpynnbi:

B nepByto rpynny BXoOAAT opunanyeckme nmua — cobcTBeHHNKN. Ha nMyuwecTtBo KOTOPbIX
nx ydypeantenm (y4aCTHUKN) nMeloT nuwb oba3aTenbCTBEHHbIE NpaBa TpeboBaHma. K
HUM OTHOCATCSA 60/IbLUMHCTBO KOMMEPYECKMX OpraHn3auni (3a NCKAKYEHNEM
YHUTapPHbIX NpeagnpuaTun — He CO6CTBEHHMKOB), T.€. TOBapuLecTBa, obwecTsa 1
MPOnN3BOACTBEHHbIE KOOMEPATUBLI, @ U3 YNC/ITa HEKOMMEPYECKUX — noTpeburtenbckue
KoonepaTuBbI[6] 1 HEKOMMEpPYECKNe NnapTHepPCTBa.

Bo BTOpyto rpynny BKAOYAOTCA lopugnyeckmne nmua — He COBCTBEHHUKMN, Ha UMYLLECTBO
KOTOPbIX y4peamTenn coxpaHsaT nbo npaso CO6CTBEHHOCTU (YHUTapHbIe NpeanpuaTms
N yypexaeHuns), nmbo nHoe (orpaHny4yeHHoe) BelHoe npasBo (Ao4YepHUe yHUTapHble
npeanpunaTtua)[7]. CyuwecTtBoBaHME TakKUX IOPUANYECKNX JINL, HE CBONCTBEHHO
HOPMaJIbHOMY UMYLLLECTBEHHOMY 000POTY U ABNAETCS CNeaCcTBUEM NEPEXOOHOro
XapakTepa oTe4eCTBEHHOW SKOHOMUKMN.

K TpeTben rpynne OTHOCATCSA lopugnyeckme nmua — cobCTBEHHUKW, Ha MYLLECTBO
KOTOPbIX UX y4YpeanTenun (y4aCTHUKKN) He COXPaHAIT HN 06A3aTeNbCTBEHHbIX, HN
BeLLHbIX Npas. 9T0 60/bWNHCTBO HEKOMMEpPYECKUX OpraHn3aumnm (3a NCKIYeHneMm
noTpebnTenbCKUX KOonepaTuUBOB, YYpex4eHUN N HEKOMMepYeCKUX NapTHepCTB) —
obLwecTBeHHbIe U penurmosHole obbegnHeHns, oHObl, accoymaumm (cosbl) n gp[8l.

Pa3nmymsa B cTaTyce 3TUX Pa3HOBUOHOCTEN IOPUANYECKUX TNL, MPOSABASETCSA Npn NxX
NMNKBMAALMN NN BbIXOAE N3 HUX YY4aCTHUKa (y4peaunTtens). B nepBom cnyyae oH BrnpaBe
notpeboBaTb Nepefayn eMmy 4acTu UMYLLECTBA, MPUYNTAIOLWMNACS Ha ero fostw (npwu
NNKBUAAUMN — 4YaCTW COOTBETCTBYIOLLEro ocTaTka). Bo BTopoM cnyvyae co6CTBEHHUK
nosiydaeT BeCb OCTAaTOK MMyLLECTBa IOPUANYECKOro Anua, Npu ero nMkemnagaumm, nmbo
OCTaeTCcHA COOCTBEHHMKOM MpU €ro peopraHnsaunm. B TpeTbeM cnydae y4acTHUK
(ydpeouTenb) lOpNONYECKOro inua He noslydyaeT HUKAKUX MpaB Ha MMYLWLECTBO HX Npun
BbIXO4E N3 OpraHmn3aunm, H1 Npu ee NMKBMaaunm.

2. Buabl opuaunyeckKkux nuu

2.1. KoMmMmepUiyeckue opraHm3auum



X035INCTBEHHble 06LecTBa 1 TOBapuLLecTBa — Hanbonee pacnpoCcTpaHeHHbIE BUAbI
KOMMEpPYECKMX opraHnsaumnn, obpasyembie ansi CACTEMAaTUYECKOrO 3aHATUSA
npeanpuHNMaTeNIbCKON OeATEsSIbHOCTbIO, KakK 0Ha U3 (hOPM KOJIIEKTUBHOIO
npeanpuHUMaTeNnbCTBA.

Takoro pona o6beAnHeHNs, co30aBaeMble NPeANpPUHNMaTENSIMU, B €BPOMNENCKOM Npase
06bIYHO Ha3bIBAOTCA KOMMNAHUSAMM U hupMaMn. B ameprukaHCKOM — Kopriopauusimu. B
Poccun oHM paHee MMeHOBaINCb TOProBbIMY TOBAPULLECTBAMMU, MOCKOJIbKY
KoMMepYecKas AessTeNIbHOCTb OTOXAECTBJANACL C TOProBEN.

ToBapuwecTBa 1 obLWEeCcTBA UMET MHOI0 OBLLINX YepT:

1. Bce OHM ABNAOTCA KOMMEpPYEeCKUMIN OpraHn3aumnsamm, Co3gaHHbIMU Ha J06pOBOILHOMN
OCHOBE (A40roBOpPHOM) Ha HaYasnax YNeHCTBa (KOPMopaTUBHLIX) N HAAENATCH 3aKOHOM
obLien npaBoCcnocobHOCThLIO.

2. OHW CTAHOBATCS eANHLIMUA U €ANHCTBEHHbLIMU COOBCTBEHHMKaMWN NMYLLLECTB,
06pa30BaHHOIO 3a CYEeT BKJIaA0B yypeauTenen (y4acTHUKOB), TaK)Xe NPOn3BeAeHHOro u
npnobpeTeHHOro B NpoLecce Ux AesTeNbHOCTU, YTO AeNaeT NX CaMOCTOSATENbHbIMU
NMOJIHOLEHHbIMW YYaCTHUKAMN UMYyLLLeCTBEHHOro obopoTa.

3aKOoH onpepenseT X Kak KoMMepyeckme opraHnsaunm ¢ pasgeneHHbiIMU Ha 40N
(BkNagbl) ydpegutenen (y4aCTHMKOB) YCTaBHbIM (CKag04HbIM) KannTaaom[9].

Bknagom B MMyLLECTBO Kak TOBapuLLecTBa, Tak 1 obuectBa, MOryT ObiTb AEHbI K,
LleHHble ByMaru, nHbie BelWWn, NMYyLLECTBEHHbIE NpaBa, MMeloLWwmne OEHEXHYIO OLLEHKY
(TOYHYIO OLEHKY, B HAaCTHOCTU, MOFYT UMETb pe3y/ibTaTbl MHTENIEKTYyaIbHON
neaTenbHoOCTU, MHhopMauus, caMmu rno cebe ABNAOLWMECH HENMYLLLECTBEHHBIMU
6naramm).

Kak ToBapuLlecTBa, Tak 1 oblecTBa He BNpaBe BbiMyCKaTb akLUN.

3. OHN MMEeT OAHOTUMHYIO CTPYKTYPY YNpaB/ieHUsi, B KOTOPOW BbICLUMM OpPraHoMm
npusHaeTcs cobpaHme nx y4aCcTHUKOB. [locnegHne Takxe MMeloT BO MHOFOM CXOAHble
npaBa n 06s3aHHOCTK[10].

OTwu NpaBa c/eayowme: y4acTtme B yrnpaBiaeHUN AesiamMmm opraHmn3aumnm; noayvyeHme
NHMOPMaLMN O AEeATENbHOCTU OpPraHM3aLmnm N o3HakoMeHne C ee ByxranTepckmmm
CMeTaMW, NHOW [OKYMeHTaumen B yCTAaHOB/IEHHOM y4YpeanTesnsiMm OKYMEHTaMu
nopsake; yd4actme B pacnpegeneHnm npubslan; noayvyeHne B ciydae TMKBMAALNN
opraHm3aumm 4acTu NMyLLLECTBA, OCTABLUENCS NOC/e pacyeToB C KpeanTopamu; ap.



npaBa, NpeayCMOTPEHHbIE 3aKOHOAATE/IbCTBOM UM UX YYPEOUTENbHLIMA OOKYMEHTAaMMU.
Nx ocHOBHbIe 0693aHHOCTW:

OeNnaTb BKJZladbl B Nnopdnke, pasMepax n cnocobamu, B CPOKMH, npenycMoTpEHHLIE
yypeontenbHbIMN JOKYMEHTaMW,

cobnoaaTh KOHPUAEHUNANBHOCTb NHHOPMALMN O AEATENbHOCTU OpraHM3aumn n ap.
06513aHHOCTUN, NPeAYyCMOTPEHHbIE YYpeanTenbHbIMU OKYMEeHTaMun[11].

BAM30CTb 3TUX OPraHM3auMOHHO-NPABOBbLIX HOPM AeNaeT BO3MOXXHbIM MX
npeobpa3oBaHne N3 ToBapuLlecTs B obuwiecTsa 04HOro BUAa B APYron BUA, a TakXe
MPOn3BOACTBEHHbIE KOOMEPaTUBLI MO peLlleHuto obuiero cobpaHns B nopsake,
YCTaHOBJIEHHOM 3aKOHOA4ATEeNbCTBOM[12].

Cnepyet 06paTuUTb BHUMaAHME, YTO AENCTBYOLLEE 3aKOHOOATENbCTBO NCKJIIOYaeT
y4acTume B ToBapuecTBax n obuiecTBax rocyfapCTBEHHbLIX OpraHOB 1 OPraHoOB
MEeCTHOIro caMoyrnpaBJieHNd, 3a NCKJIIDYEHNEM CJly4aeB, KOra 3aKOoH NnpsaMo gonyckaeT
NX y4acTume B XO3AMCTBEHHbIX obuwecTBax nan B Ka4yeCTBe BKIaA4YNKOB B TOBapULLECTBA
Ha Bepe, KakK 3TO cAeflaHOo B 3aKOHe 0 npuBaTU3aLMn B OTHOLLUEHUUN MUHUCTEPCTB No
ynpaBieHUo rocyAapCTBEHHbIM WY MYHULWMANIbHBIM NMYLLLECTBOM 1 COOTBETCTBYOLLNX
¢doHOoB nmyLlecTtea[l3].

3aKOH MOXKET OrpaHNYnUTb UM UCKJTIOYNTL Y4acTUe OTAesNbHbIX KAaTeropuin rpakaaH B
ToBapuwecTBax 1 obuecTBax (HanpuMmep, AOJIXKHOCTHbIE NMLA OpraHoB Ny6anYHON
BJlIaCTW He BMpaBe 3aHMMaTb PYKOBOASLLME AO/HKHOCTM B YaCTHbIX KOMAAHUAX, HO MOTyT
ObITb aKLIMOHEPAMU B OTKPbLITLIX A.O.)

B TO )Xe BpeMsa Mexay X035ANCTBEeHHbIMY ToBapuLllecTBaMn 1 obwecTsaMmu cyLecTeyeT
pan pasnuyuin.

Mpexnae Bcero cienyet OTMETUTb, YTO, Clleaysd N3BECTHON eBPONencKon (repMaHCKomn)
Tpagonummn, poCCUNCKUA 3aKOH pa3indaeT ToBapuLllecTBa Kak obbegnHeHue nuu
(NnpegnpuHnMaTenen) n obuecTsa Kak o6begnHeHe KanuTanos, TO eCTb OpraHM3auun,
B KOTOPbIX y4peanTenm y4acTBYOT JINb CBOMMU UMYLLLECTBEHHbLIMU B3HOCaMW;
y4aCTBOBaATb JINYHO OHU He 0OSA3aHbI.

Tak nuua, ABNSALWMECS NMOJHbIMN TOBAapMLLaMMN B OHOM »XXe& KayeCTBe, He MOryT
BbICTYNaTb B TAKOM XK€ KayeCcTBe B APYroM ToBapullecTBe[l4], Toraa Kak ans
YY4aCTHMKOB 00LLECTB TAaKOro OrpaHNYeHns HeT.



370 06CTOATENLCTBO CKA3bIBAETCHA N Ha TOM, KTO MOXeT bbiTb YH4aCTHUNKOM
X03AMNCTBEHHbIX TOBapuMLecTB obuwiecTs.

MoCKOIbKY y4penouTenn ToBapuLLEeCTB OO0J/IKHbI JIMYHO Y4aCTBOBaTb B €ro AeATesIbHOCTH,
HocsLWen KOMMep‘-IeCKI/II7I XapaKTep, TO N y4peanTesin AOJIXKHbI ObITb NN
KOMMep4YeCKUMUN ropngnvyecknMmm nmuamm, namn rpa>kgaHamMmm-npeanpmHnmMmaTenamMmm[ls].

Y4yaCTHMKaMUN XO3SNCTBEHHbIX 00LWecTB MOryT ObITb Nt0ObIE FrpaXkaaHe n opraHmnsaynm
[16].

Cnepytouliee oTiM4ne — 3TO Haln4me y yHaCTHUKOB TOBAPULLLECTBA (3@ UCKTIOYEHNEM
BKJ1al4MKOB B TOBapuULLIECTBaX Ha Bepe) HeorpaHW4YeHHOW OTBETCTBEHHOCTM NO
obsi3aTenbLCcTBaM ToBapuLLLECTBa NPu HeJOCTaTKe y nocneaHnx cobcTBeHHOro
nMyLlecTBa.

IHa4ye roBops, OHM py4atoTCA BCEM CBOMM MMYLLLECTBOM MO A0J/IraM TOBapULLECTBa, a
py4aTbCsi O4HUM N TEM >K€ UMYLLECTBOM MO A0JIFraM Pa3HbIX X03ANCTBYOLWNX CyObEKTOB
He#onycTMo. BMecTe C TeM Xe y4aCTHMKN TOBapULLECTB, AENCTBYS OT ero UMeHu, He
HY>XX[alTCA B cneunasbHbIX UCMOJHUTENbHbIX OpraHax 3TOro KPUANYEeCKOro n1ua, a
NOTOMY CTPYKTYpa ynpaBieHNsa UM He BCerga npocta (un He TpebyeT cneymanbHOro
3anpelleHns B yctase). [03TOMY e ANHCTBEHHbLIM yYpeanTeNbHbIM JOKYMEHTOM
ToBapuLLECTBA ABASETCA yYpeanTesbHbIA 40roBOp.

Mexxay ToBapuLLaMn BO3HUKAKT JINYHO-O0BEPUTESIbHbIE OTHOLUEHUS, TaK KakK YNCNO0
YJIEHOB MUX NO CPaBHEHUIO C XO35NCTBEHHbIMK 06LLEeCTBaMN HEBEIMKO. DTO Yalle BCero
OorpaHMYMBaET UM UCKIOYaeT nepeMeHy y4aCcTHUKOB UK YCTYMKY UMU CBOEro
YNI€HCTBA MHbLIM NnuaMm. cTopruyeckn ToBapumLLECTBa BO3HUKIN paHee obuecTs, Kak
6onee npocTtasn hopMa KONNEKTUBHOIO NpeanpmHUMaTeNnbCTBa.

OT X03ANCTBEHHbIX TOBAPULLECTB KOMMEPYECKUX IPUANYECKNX UL, crieayeT oTn4aTb
obpa3oBaHUSA, TakXXe Ha3blBaeMble B 3aKOHOAaTeNbCTBE "TOBapuecTBsaMmn"; npocroe
TOBapMULLECTBO[17], KOTOpOe BoOOLLE He ABNAETCS PUONYECKNM NNLOM; TOBAaPULLLECTBO
COBCTBEHHUNKOB XW/bS, NMpeacTaBasowee cobon HEKOMMEPYECKYO OpraHn3ayuto,
co3faBaeMylto ons ynpasaeHns obwmm HegBUXMNMbIM UMY LLLECTBOM[18].

B obLlecTBax UCKOHaeTCcs Kakoe-N1mbo goBepuTenbHOEe OTHOLLEeHNE YYaCTHUKOB,
NO3TOMY MMETCS ropa3ao 60sbLUNE BO3MOXHOCTU, YEM B TOBapULLECTBAX AJis
N3MEHEHMNS CoOCTaBa YY4aCTHUKOB (0COBEHHO B OTKPbIThIX aKLIMOHEPHbIX obLiecTBax).



Ons obuiecTBa yCTaHOB/EH MUHMMaJIbHbIN pa3Mep YCTaBHOrO KanuTaia, Torga Kak y
TOBapWLLECTBA TAaKOW HOPMbl HET. ITO AenaeT HeobxoAMMbIM Co34aHMe cneunanbHbIX
MCMNOJIHUTENbHbIX OpraHoB obLLecTBa, NOAYMHSAOLWNXCA Bose obliero cobpaHus ero
Y4YaCTHUKOB, TO €CTb BEAET K C/I0OXKHOW CTPYKTYype yrnpaBsieHNs KOMNaHuen, Tpebyioulen
cneunanbHOro opopMIEHNA B €€ YCTaBe, KOTOPLIN SABAsSeTCS HEOOX0AMMbIM
yypeanTeNnbHbiM JOKYMEHTOM, Hapsay C yYpeanuTesibHbIM J0r0BOPOM).

B obuwiecTBax OTCyTCTBYET /IM4HAA OTBETCTBEHHOCTb MX YH4aCTHUKOB MO AesiaM
KOMMNaHUN (3a ncknrveHmnem obwecTs ¢ AOMNOJIHUTENIbHON OTBETCTBEHHOCTLIO). [lo3TOMY
O4HO NNUO BMNOJIHE MOXKET OAHOBPEMEHHO ObITb Y4aCTHUKOM HECKOJIbKNX 0O ecCTB, B
TOM YUCne 3aHUMAKLWNXCA OAHOPOAHOW OEeATEeNIbHOCTbLIO, YTO MOHMXXAEeT AJ19 HEero puck
BO3MOXXHbIX MOTEepb[19].

X039NCTBEHHbIE TOBapULLECTBa COrJlaCcHO 3aKOHO4ATENbCTBY CO34at0TCA B popMme
MOJIHbIX TOBAPULLECTB 1 TOBApPMULLLECTB Ha Bepe (KOMMaHANTHbLIX)[20]. X039MCTBa MOryT
co3aaBaTbCA B hopMe 0oOLEeCTB C OrPaHUYEHHON AKX C AOMNOJIHUTENIbHOWN
OTBETCTBEHHOCTbIO U aKLUMOHEPHbIX 06bwecTB[21].

XO039NCTBEHHbIE TOBapuLiecTBa

1. NonHoe TOBapULLECTBO — TOBAPULLLECTBO, YHYAaCTHUKN KOTOPOro (MOJIHbIMU TOBAaPULLIWL)
B COOTBETCTBUM C 3aKJIIOYEHHbIM MeXXOy HUMN OOrOBOPOM 3aHMMAOTCS
npeanpuHNMaTeNIbCKON AeATENIbHOCTbIO OT MMEHM TOBapULLLIECTBA N HECYT
OTBETCTBEHHOCTb MO ero obsa3aTenbCcTBaM NpuHaaseXxawmm M NMyLL.ecTBom[22].

2. ToBapuLlecTBa Ha Bepe (KOMMaHAUTHOEe TOBAapPULLECTBO) — TOBAPULLLECTBO, B
KOTOPOM, Hapsay C NOJSIHbIMU TOBApPULLAMU (Ha KOTOPbIX pacnpocTpaHsaoTcs HopMbl MK o
NMOJIHOM TOBAPULLECTBE), YH4ACTBYIOT BKJIAAYNKN (KOMMAHANTUCTLI), KOTOPbIE HECYT PUCK
yObITKOB, CBSA3@HHbIX C AeATE/IbHOCTbIO TOBAPMULLECTBA, B Npeaesiax CyMM, BHECEHHbIX
UMW BKNAZ0B, U HE NPUHUMAET y4acTus B OCYLLLECTBJIEHUN TOBApPULLLEECTBOM
npeanpuHUMaTENbCKON OesTeNbHOCTUN[23].

Bkiagumkm He y4acTBYIOT B yrnpaBJieHUN TOBapULLECTBOM, OHU BMNpaBe TOJIbKO:
3HaKOMNTCA C rogoBbiIM OTHETOM TOBapuLeCTBa,
noJiy4aTb 4acCTb I'Ipl/l6bIJ'II/I TOoBapuLiecTBa,

MMETbL NMpenmMmyLlecTBo nepen nojiHbiMM ToBapuwamMmn n noayyd4aTtb NMPpMYNTaOLWLYOCA NM
YacCTb nocine Jnmkemnaaunnm Tosapmwectesa MMyLlecTBa,



BbINTU N3 TOoBapuiecTBa NMNOo OKOHYaHWNN (DVIH&HCOBOFO roga.

B cny4ae BbiXxo4a U3 ToBapulleCcTBa Ha Bepe BCeX KOMMaHAOANTUCTOB (BKSTag4YMKOB) OHO
NMNMKBNONPYETCA nnbo npeo6pa3yeTc9| B MOJIHOE ToBapuecTso. KoOMMaHANTHOeE
TOBapunwecTBO COXpaHAETCAd, eC/in B HEM MMEeETCA XOTHA Obl OAWH MOSHbIN TOBapuLl, nin
BKJ1aQ4uK[24].

Xo3ancTBeHHble obwecTBa

ObuiecTBa C OrpaHUY4EHHON OTBETCTBEHHOCTbLIO — Y4Y4peXXAEeHUSA C OOHUM NN
HECKOJIbKMMUN Nnuamm obLecTBo, YCTaBHbIM KanuTaa KOTOPOro pasfesieH Ha 40N,
pa3Mepbl KOTOPbLIX onpenesieHbl y4peanTenbHbIMU JOKYMEHTAaMMU.

Y4yacTHukn OO0 He oTBeYaloT Mo ero obs3aTeNnbCTBAM U HE HEeCyT y6bITKOB, CBA3aHHbIX C
nesTenbHOCTbO obuiecTsa, B npegenax CToOMMOCTU BHECEHHbIX UMW BKNaOoB[25].

Yucno yvyactHukoB OO0 He foskHO npeBbiwaTh 50, 4TOObl 3Ta KOHCTPYKLUUSA He
3amMeHsna cobon AO. ObLecTBO MOXKET BbITb CO34aHO M OAHUM AULOM (Hanpumep,
WHONBMAYabHBLIM NpeanpuHUMaTenemMm nan NnybanyHo-npaBoBbiM 0bpa3oBaHMEM).

BennynHa ycTaBHOro KannuTana He Ao/XKHa b6biTb MeHble 100 KpaTHOroO pa3mMepa
MWHMUMaNIbHOW ONNaTbkl TpyAa B Mecsl, YCTaHOBJ/IEHHOIr0 Ha AaTy NpeacTaBeHUs
ydypenounTenbHbIX AOKYMeHTOB. BbiclumM opraHom OO0 sasnseTcsa cobpaHue ero
YYaCTHUKOB, a TEKyLlee yrnpaBiieHne OCyLecTBASeTCA BbIBOPHbIM NCMNOJIHUTEIbHbLIM
opraHoMm, 6yab TO KoNernanbHbIM (MpaBaeHne OUPEKTOPOB U T.M.) NN €4UHONINYHbBIM
(Npe3naeHT, ANPEeKTOop, reHepasibHbIN ONPEKTOP).

Mpwn 3TOM KONNEernanbHbIN NCMOJIHUTENbHbBIN OpraH obpa3yeTcsa B obLlecTBe npu
HeobxXoAMMOCTH, a €ANHOJINYHLIN - BO BCEX CyYasiX.

OO0OO BnpaBe NoO eANUHOr1IaCHOMY peLLUEeHNIO BCEX ero y4aCcTHUKOB npeobpas3osaTbcs B AO
NN NPON3BOLACTBEHHLIA KOOMNEpaTuB.

O6LwecTBO C AOMOJIHUTENLHON OTBETCTBEHHOCTbLIO — YYpPEXXOEHHOE C OAHUM UK
HECKONbKMMUN Nnuamm obLecTBO, yCTaBHbIM KanuTas KOTOPOro noaesieH Ha 4onu
onpeneneHHbIX y4peamTenbHbIMU JOKYMEHTAaMN pa3MepOB.

YyacTHukn OO0 connpgapHo HecyT cybcnanapHyto OTBETCTBEHHOCTbL MO ero
obsa3aTenbCTBaM CBOUM UMYLLLECTBOM B OAMHAKOBOM AJ19 BCEX KPATHOM pa3Mepe K nx
CTOMMOCTW UX BKJ1aO0B, OnpenesiseMoM y4ypeanTesibHbiM JOKYMEHTOM obLiecTBa.



K 000 npumeHstoTca HopMbl F'K 06 obuiecTBax ¢ orpaHU4YeHHOW OTBETCTBEHHOCTbLIO[26].
AKuUnoOHepHoe obLiecTBo

AKUVOHEPHbIMN NPU3HAIOTCHA X039NCTBEHHbIEe obwiecTBa — 06beAMHEHNE KannTa 0B,
yCTaBHbIN KannTaa KOTOPbIX pa3feneH Ha onpeaesieHHOe KOJIMYeCTBO OANHAKOBbIX
[osen, a KaXxabl N3 HUX Bblpa>kaeTca ueHHoW byMarom — akumen.

Mo3ToOMy aKLUUN e JUHOr0 BbiNyCKa AOJIKHbI UMETb OAUHAKOBYH HOMUHAJIbHYO
cToMMocCTb. ObnagaTenn akuMn — akUMOHepPbl He 0TBeYalT No oba3aTenLCcTBaM
obuwiecTBa, a HECYT NMWb PUCK YOBITKOB — yTpaTbl CTOMMOCTU NMPUHaANEXaWmnx nm
akummn[27].

Mo 3TM npusHakam AO 6amxe kK OO0, XO0Ta nMmeeTcs pAa CyLeCTBEHHbIX pa3inyuni.

Tak, AO nHasa opraHm3aumsa yCTaBHOMo KanuTtajna — 34eCb Ha/nLo NOJIHOE PaBEHCTBO
nonen n nx obsasatenbHoe oopmaeHmne akumamm. Tonbko AO paspeLlleHo BbiMyCcKaTb
akuumunl[28].

OgopmMieHne npas akKLMOHEPOB aKLUMAMM O3HAYaeT, YTO OCyLLeCTBNeHne N nepenada
3TUX NMpaB APYrMM MLaM BO3MOXXHbI TOJIbKO C MOMOLLbIO aKLU UK NyTeM NUX
nepepayun. NMostomy npu Beixoge n3 AO ero y4acTHUK He MoXXeT notpeboBaTb OT CaMOro
obLiecTBa HMKaKMX BbINAAT UM Bblaay, NPUYNTAOWMNXCA Ha ero goniw. Begb
OCYLLECTBUTb 3TOT BbIXO4 MOXHO NMWb 0AHMM cnocobom — npoaas, YCTYMNMUB UKW UHbIM
obpa3om nepenaB CBOW akKuuuK (MM aKLMIO) APYTrOMY nnLy.

CnepoBatenbHo, AO, B oT/in4mne ot obuiectBa C orpaqueHHoM OTBETCTBEHHOCTbIO,
rapaHTnMpoBaHoO OT YMEHbLUEHNA CBOEITO UMYLLECTBa NMPW BbIXoAE N3 HEMO YH4aCTHUKOB.

AO Kak hopMa obbeanHEHU KannTanoB, pacCYMTaHO Ha KpPyrnHoe
npeonpuHNMaTEeNbCTBO U 0ObIYHO HEe NCMOoJIb3yeTCsa MeNlKUMN KoMnaHuaMmn. AO He
JNMUTUPYETCHA NO KONMMYECTBY YH4aCTHUKOB[29].

'K conepxut Hanbonee obuime npasmna o6 AO, oOCHOBHas pernamMmeHTauns nx
MpPaBOBOro NOJIOXKEHUSA pa3BepHyTa B PeaepanbHOM 3akoHe "O6 akLNOHEpPHbIX
obuwecTtBax". NMpn 3ToM HOpMbI K 1 3aKOHa He PacnNpPOCTPaAHATCA Ha NMPaBoOBbIe
rnosioXKeHusa pasnnydHolix AO, co3gaHHbIX B Xo4e npmBaTmM3aLny rocy4apCTBEHHbIX U
MYHULUWNANAbHbIX NpeanpuaTun, nbo B Ux ctatyce AOCTAaTOYHO OeTasIbHO onpeneneHsbl
crneuvanbHbIM 3aKOHO4ATENIbCTBOM O NMpuBaTuU3auun. B xone npusaTtusaynm
aKLUMNOHepHas popMa opraHm3aumm npeanpuHMMaTenbCcTBa bbila NCNOJsIb30BaHa B LLENax
pacnpeneneHuns, a He ons KOHUEeHTpauum Kanmtasnos.



AO Mo)eT bbITb CO34aHO OAHUM NNLOM NMBO COCTOATb N3 0AHOr0 y4aCTHUKA[30]. Taknm
obpa3om, MoxXeT bbiTb "KOMMaHuen 1-ro nmua".

'K 3anpewaeT nmeTb AO B KayecTBe eJUHCTBEHHOI0 y4aCTHUKa APYryt "KoMnaHuio 1-
ro anua".

B cooTtBeTCcTBMM C M. 3 CT. 98 K e ANHCTBEHHBIM y4peanTesibHbIM AOoKyMeHTOM AO
ABNSEeTCA ero yctas[31]. B ycTaBe 00/1XKHbI ObITb 3adKCMPOBaHbI CBEAEHUSA O
KaTeropusx BbiNMyCKaeMbix 06LLECTBOM aKLUMIA, NX HOMUHaIbHOW CTOMMOCTU 1
KOoJZIn4yecTBa, O pa3Mepe yCTaBHOro KanuTasa, o npaBax akUMoHepax n KoMneTeHummn
OpraHoB ynpasBseHus, BKJOYasa BONPOChI, MO KOTOPbIM peLlleHmne A0IKHO BbiTb NPUHATO
€4WNHOrTaCHO UM KBaIMPUUNPOBAHHbIM 6ONbLLINHCTBOM. YCTaBHbIM Kanntan — "37o0
MWHUMaIbHasa rapaHTUSa yO0BNETBOPEHNS UMYLLECTBEHHbIX TpeboBaHNN KpeanTopoB".

PelweHne o peopraHusaunm nam nnkemngauunm AO npmHMUMaeT ToIbKo obulee cobpaHue,
TaK KakK 3TO OTHOCUTCA K €ro UCK4YnuTenbHon komneTteHyun. CornacHo cT. 104 (n. 2)
yCTaHOBJIEHbI OrpaHNYeHns Ha npeobpa3zoBaHmne AO: OHO MOXKET NPUHATL hopMy
apyroro obuiecTtsa (C orpaHMYEeHHOW OTBETCTBEHHOCTbLIO UM AOMNOJHUTENBHON
OTBETCTBEHHOCTbIO) 6O NPON3BOACTBEHHOINO KOONepaTuBa.

Mpwn peopranmdaunm AO Heob6xoanMo y4nTbiBaTb 0COBEHHOCTUN aKLLMOHEPHOro KannTana,
BbIPa>X€HHOro COOTBETCTBYOLWUMMN LEeHHbIMK ByMaramn. OHn TpebytoT NOMUMO 06bIYHbIX
peopraHM3auMOHHbIX Mpoueayp, y4acTUsa U noraweHns akumnim peopraHn3aumnoHHbIX
obuwecTB 1 X 3aMeHbl (06MeHa) akumMaMm BHOBb 0bpa3yemMbix obLecTs.

AO 6bIiBaloT 2-X BUAOB:
-OTKPbITOro
-3aKpbITOro Tuna.

YHUTapHble NpeanpuaTna — KoMMep4yeckme opraHmsaunn, He HagesneHHble NpaBoM
COBCTBEHHOCTW Ha 3aKpenJieHHoe 3a HUMN COBCTBEHHNKOM NMYLLIECTBO[32].

YHUTapHble NpeanpusaTusa MOryT yYypexaaTbCsa ToNbKO PO, cybbekTamn PO,
MYHUUMNanbHbIMN 06pa3oBaHMAMU, KOTOpPbIE ABASAIOTCA COBCTBEHHUKAMMU
3aKperJIeHHOro 3a YHUTapHbIMU NpeanpuaATUAMU NMyLLeCcTBa.

YHUTapHble npeanpuatTuna obnagatoT cneumanibHOW NMPaBoCcnoCcobHOCTLIO.



BbioenstoT npeanpuaTmns Ha npaBe X0358MCTBEHHOINO BEAEHUS U HA NpaBe OnepaTMBHOIO
ynpaBiieHns (Tak Ha3blBaeMble Ka3eHHble NpeanpusaTuns).

Pasnnuna mexny HUMKU cnepgytolime:

Ka3eHHoe npeanpusTme MoXXeT BbiTb CO3[1aHO TOJIbKO PD;

cybcnavapHyo 0OTBETCTBEHHOCTb MO A0JIraM Ka3eHHOro npeanpuatTna Hecet PO;
Ka3eHHoe npeanpuaTue He MoXXeT BbiTb NpM3HaHO BaHKPOTOM;

Ka3eHHoe npeanpusaTue He BNpaBe CaMOCTOSATENIbHO PacnopsiXKaTbCs TOJIbKO
npon3BeeHHON NPOoAYKLNEN, eCIN MHOE HE YCTAaHOBJIEHO 3aKOHOM UN NHBIMU
NMPaBOBbIMU aKTaMu;

COBCTBEHHUK 3aKperJieHHOro 3a Ka3eHHbIM npennpmnaTmnem MMyLLLeECTBa BripaBe U3bATb
n3nniiHee, HencrnoJiblyemoe nnbo ncrnosibdyemMmoe He rno HasHa4yeHnio NMMyLLLeCTBO.

Co6CTBEHHUK 3aKPENJIEHHOT0 33 YHUTAPHbLIM NPeanpusTUEM UMYLLECTBA BrpPaBe:
co34aBaThb, JINKBMAMPOBATbL NpeanpusTue;

onpenenaTb Lenm AeaTeNlbHOCTU U YyTBEPXXAaTb YCTaB NpeanpusTus;

Ha3Ha4YaTb OpraHbl yrpaBsieHMs (OMpeKTopa) NpeanpusaTus;

nosyyaTb 4YacTb Npubblan npeanpuaTna33].

NMpon3BOACTBEHHbIN KOoOMepaTuB (apTesb) — A06poBosIbHOE 0bbeanHeHne rpakaaH no
MPUHUMNY Y1eHCTBa AJ19 COBMECTHOM NMPOU3BOACTBEHHOW UJIN XO3ANCTBEHHOW
neATesNIbHOCTU, OCHOBAHHOM Ha UX JINYHOM TPYOOBOM N MHOM y4acTum n ob6beanHeHnmn
ero 4JeHaMn MMyLLeCTBEHHbIX NaeBblX B3HOCOB[34].

Yncno 4neHoB He A0/MKHO BbITb MeHee 5.

Ka)kOblll 4neH KoornepaTuea UMeeT OAUH FoJIoC, HE3aBMCUMMO OT NapaMeTpa MaeBoro
B3HOCA, €C/IN YCTAaBOM He MpeaycMOTPeHO nHoe. Mpubbiab 1 ocTaBluMecs nocne
NINKBUAALMN KOOMNepaTUBa MMYLLECTBO Ae/INTCA MeXAy Y4aCTHUKaMu B 3aBUCMMOCTU OT
TPYAOBOr0O y4yacTus.

YneHbl KoonepaTuBa HECYT AOMOJIHUTENbHYIO (Cy6CI/I,EI,I/IapHle) OTBETCTBEHHOCTb MO
OoJiraM KoorepaTtumBa.



BO3MO>XHO y4acTume B Npon3BOLACTBEHHOM KOonepaTuBe TOJIbKO KoMuTeTam (be3
TPYAOBOro y4acTumsa), 04HAaKO OHO He O0/KHO bbiTb Bonee 25% naesoro coHAaa
KoornepaTmBa. YsieHbl NPOnU3BOACTBEHHON0 KoonepaTMBa UMEKT NpPaBo
npenmMmyLLecTBEHHON NOKYMKK NMas B MUMyLLL,EeCTBe KoornepaTusal35].

Bbicwinin opraH koonepaTuBa — obuiee cobpaHme 4neHoB, OpraH TeKYLLEero yrnpaBaeHus
— npasneHuns (unn) npeacenartenb. B koonepaTueBe C YMCNIOM y4aCcTHUKOB bosibwe 50
co3paeTca HabnopaTenbHbln CoBeT. [IPON3BOACTBEHHbLIN KOONepaTuB MOXeT ObiTb
npeobpa3oBaH Mo eMHOMr TACHOMY pPeLLUEHUIO ero Y1eHOB B X035NCTBEHHOEe
TOBapuLWecTBo nam obuecTso[36].

'K PO pan ncyepnsiBalowWmin nepevyeHb opraHn3ayMoHHO-NPaBoBbIX JOPM KOMMEPYECKMX
IOPULANYECKUNX JINL, HU B KaKNX OPYyrnx gopmMax KoMmmep4veckme opraHmsaumnm
CyLiecTBoBaTb He MOryT.

2.2. Opuauyeckue nuua B BUge HeKoOMMepYeCcKux
OpraHu3auum

HekoMMep4yeckune opraHn3aLum MoryT CyLLIeCTBOBaTb B OPraHnU3aLOHHO-MPaBOBbIX
dopmMax, NpenycMoTPEHHbIX Kak B K, Tak MHbIMU defepasibHbIMU 3aKOHAMMU.
[pa)kgaHCKMin Koaekc npeaycMaTpmuBaeT Takme popMbl HEKOMMEPYECKUX OpraHn3aumni,
Kak:

NMoTpebuTtenbCcknm Koonepatme — 000poBOJILHOE 0bbegNHEHME rpaXkKaaH n
OpPNONYECKMX NINL, Ha OCHOBE 4YJ1EHCTBA C LeJibio YO0BETBOPEHUSA MaTepuaibHbIX U
WHbIX MOTpebHOCTEeN y4aCTHUKOB, OCyLLecTBAsSeMOoe NyTeM obbegnHEHNS ero YieHaMu
MMYLLEeCTBEHHbIX NaeBblX B3HOCOB[37].

B cny4ae obpa3oBaHusa y KoonepaTneoB yObITKOB, ero 4aeHbl 0683aHbl UX MOKPbITb
nyTeM OOMNOJHUTENbHbIX B3HOCOB. YNeHbl KoonepaTMBa HECYT AOMNOJIHUTENbHYIO
(cybcmamnapHyto) OTBETCTBEHHOCTb MO A0JIFAM KoonepaTuBa B nNpeesiax HeBHECEHHOW
4aCTK OOMNOJSIHUTENbHOIr0 B3HOCA.

PoHA — He nMetowas YieHCTBa HEKOMMEpPYeCcKas opraHnsauns, yypexxaeHHas
rpa>kgaHamu n (nan) LpPUANYECKUMN ANLAMN Ha OCHOBE A06POBOJIbHbIX
NMYLLLECTBEHHbIX B3HOCOB, NMpecsiegytollas counanbHble, 61aroTBopuTesNbHbIE,
Ky/NbTypHble, 0bpa3oBaTesibHble U UHble 00LLeCcTBEHHbIE Lenun[38].



YypexxaeHne — opraHusaumns, co3gaHHaa cobCTBEHHUKOM A1 OCYLLEeCTBEeHUS
ynpaBieHYeCKnX, COLUNaANbHO-KYNbTYPHbIX NN NHbIX PYHKLNIA HEKOMMEPYECKOro
XapaKTepa n puHaHcnpyemas UM NOJSIHOCTbIO UM YaCTUYHO.

YypexneHvne obnagaeTt 3akKpensieHHbIM 3a HAM UMYLLECTBOM Ha MNpaBe ornepaTUuBHOIro
yrnpaBieHus. YupexxaeHne oTBe4YaeT rno cBouM obs3aTenbCTBaM TOJIbKO HAaXOASALWNMCS B
€ro pacrnopsi>KeHnn AeHexxHbIMU cpeacTsamu. Mpn X HeAOCTaTOYHOCTU
AOMNONIHUTENbHYO (cybcnanapHyo) oTBETCTBEHHOCTb MO ero ob6a3aTesbCTBaM HeceT
cobCTBEHHMK COOTBETCTBYOLLEro nMyLLecTBal39].

ObuwecTBeHHbIE N penrno3Hble opraHnsaumm (obveanHeHna) — nobpoBosibHoOE
obbennHeHne rpa)kaaH, B yCTaHOB/IEHHOM 3aKOHOM MOpsiAKe OJ15 yA0BNETBOPEHUS
LYXOBHbIX NN UHbIX HEMATEPUasibHbIX NOTpebHoCcTen[40].

ObbennHeHus ropngndecknx anmu (accoumaumnm n coro3bl) — HekKoMMep4eckne
opraHmsaunn, cosgaBaemMblie OPpNANHECKNMN JnuamMn O0ada KoopamnHaunn nx
neatenbHoCTU. KoMMepyeckme n HekoMMepyeckme opraHmsaumm He MOryT COBMeCTHO
Apyr C Apyrom co3faBaTb accoumaumm Nam cor3bl[41].

CamocTosaTeNbLHON Pa3HOBNAHOCTbLIO aCcCcoUuMaLUnn ABNAeTCA TOProBo-npoMbiLlLIEHHaA
nanaTal42].

TIMMN npenctasnseT cobon nobpoBosbHOE 06beaNHEHME Ha HavYaslax Y1eHCTBa
KOMMepYeCKNX opraHn3aunm u nHAMBMAyasabHbIX npeanpuHnMaTenen, Co3aaHHbIX MU C
Lesblo COAeNCTBUSA pa3BUTUA npennpuHUMaTesbCTBa, OpraHM3aumnm B3anMonencTems
npeonpuHnMaTenein, a TakXe npeacTaBsieHns U 3aWnTbl X MHTepecoB[43].

NHble 3aKoHbI NpeaycMaTpUBaOT BO3SMOXXHOCTb CO34aHNA TakKUX IOPUONYECKNX NNL, B
opme:

- HEKOMMEpPYECKUX MapTHEPCTB N aBTOHOMHbIX HEKOMMEPYECKMX OpraHn3aumnn;
- TOProBoO-NPOMbILIIEHHbIX NanaT;

- TOBApPHbIX BUpX;

- TOBApULLLECTB COBCTBEHHMKOB XXWUJbA.

BONbLIMHCTBO HEKOMMEPYECKUX OPraHm3aumnn, noaobHo KoMMepYeCcKuMm, npeacTaBisaoT
cobon Koprnopauunm, NOCTPOEHHbIE Ha Ha4YaslaxX YJeHCTBa.



OQHaKo cpean HEKOMMEPYECKUX OPraHn3aLmin Yalle BCTPeYalnTCcsa puanyeckme nmua,
He aBnaLmnecs koprnopaumsamu. K nocneiHMM oTHOCATCSA POHAbI, YHpeXAeHUS U
aBTOHOMHbIE HEKOMMEPYECKMe opraHn3aumni44].

ToBapuLLECTBOM CODCTBEHHUKOB XXWbS MPU3HAETCA OpraHmn3aunsg, co3gaHHas Ha
Havaslax YeHCTBa rpaxgaHaMmu Uan MHbIMKU COBCTBEHHMKAMW XNJbS A1 COBMECTHOro
NCMOJIb30BaHNA HaxoasaLWmMXcsa B nx obuien cobCTBEHHOCTM 0O BEKTOB HEABMXXUMOCTN,
obcny>XnBawLWMX NpUHagNeXalime NM x}usble noMmeweHns[45].

HekoMMep4yecknM napTHEPCTBOM MPU3HAETCS OCHOBAHHOE Ha YJ1IeHCTBE 06beanHeHns
rpa><gaH v PUANYECKNX NULL, CO3aHHOE UMW ANs COAENCTBUSA CBOMMW YieHaMu B
NOCTVXKEHUN HEKOMMEPYECKUX LieSIel NyTeM OCYyLLEeCTB/IeHNS NpeanpUHUMaTENbCKON
nesaTesnbHoOCTU[46].

ABTOHOMHOIN HEKOMMEPYECKOW opraHn3aumen npmM3HaeTca He nMetoulas YJeHCTBa
opraHmsaums, co3gaHHasa Ha 6a3e nMyulecTBeHHbIX B3HOCOB y4ypeanTenen ansa okadaHus
pa3INyHbIX YCYr (B TOM Y1uC/le HEKOMMEPYECKOro XxapakTepa) 1 aBasiowancs
COBCTBEHHMKOM CBOEro nmyuiecTtsal47].

ToBapHO BUp>xen — Npus3HaeTCcsa OCHOBaAHHOE Ha Havanax YieHcTBa obbeaAnHeHNs
npeanpuHMMaTenen, Co3gaHHOEe MU C Lesblo OpraHm3aumm cneynanbHbiX Ny6anYHbIX
TOProB Mo NpoAgaxke onpeaesieHHbIX TOBapoB[48].

Takum 06pa30M, pa3nydmnga Mmexagy KomMmepy4eCKnMMnM m HeKoOMMep4eCKMMm ropnandecknmm
nnuaMunm COCTOAT B CJieaAyroLleM:

OCHOBHaA Uesib KOMMepYeCcKmnx OpI'aHI/IBaLI,I/Il7| — n3BsedveHmne I'Ipl/l6bIJ'II/I, TOrga Kak
HeKoMMep4yeckne MOrytT 3saHMMaTbCHA I'Ipe,D,I'IpVIHVIMaTeJ'IbCKOVI 0eAaTesibHOCTbIO JINLb
MOCTOJIbKY, MOCKOJIbKY 3TO CNYXXWUT OOCTUXEHUIO Lenen, pPaan KOTOPbIX OHW CO34aHbl, U
COOTBETCTBYIOT NM,

NpubbINIb KOMMEPYECKUX OpraHn3aunin oennuTca Mexay UM y4acTHUKamm, a npubobiib
HEKOMMEepPYECKUX OpraHnu3aunm naeT Ha OOCTMIXKEHME Tex uenen, ons NCrNoaHeHns
KOTOPbIX OHW CO34aHbl;

KoOMMep4yecKkune opraHusauum obnagatoT obien npaBocnoCobOHOCTbIO, HEKOMMEpYeCcKne
— cneunanbHoOWn;

KOMMepYyeckune opraHm3aLmnm MoryT co34aBaThbCs TOJIbKO B hOPME XO3NCTBEHHbIX
TOBapPULLLECTB U 06LLEeCTB, MPON3BOACTBEHHbIX KOONEPaTUBOB, rOCYAapPCTBEHHbIX U
MYHULMNANIbHbIX YHUTAPHbIX NPEeAnpUsaTUA; a HEKOMMEpPYEeCcKne — B hopmax,



npenycMoTpeHHbIX K PO 1 gpyrmuMmm 3akoHamu.

3aKJ4YeHue

NHCTUTYT IOPUANYECKOro MLUA OTHOCUTCS K YACJSTY OCHOBHbIX B POCCUNCKOM
rpa’kaHCKOM npase. Ero MoXHO onpeaennTb, Kak COBOKYMNHOCTb (MOACUCTEMY) HOPM,
yCTaHaBAMBAOLWMX NPaBOCNOCOOHOCTb LPUANYECKOro LA 1 cnocobbl ee
OCYLLLECTB/IEHUS, MOPSAA0K CO3[laHNSA, PEOPraHn3aLmmn 1 TMKBUAALMN OPUANYECKNX NUL,
a Tak>XXe 0COBEHHOCTU UX OpraHM3aLMOHHO-NPABOBbLIX (OPM.

O6LMM NPUHLMMIOM OJ1S BCEX IOPUANYECKUX JINLL OCTAETCA cneunasbHas
NPaBOCNOCOOHOCTL. YHUBEPCaibHAA NPaBoOCNoCcOBHOCTb HOCUT XapaKTep UCKII0YEHUS U3
obuiero npasuia 1 AENCTBYET SINLLb B OTHOLLIEHUM KOMMEPYECKUX HEroCyAapCTBEHHbIX
lopuaNYEeCcKUX NNLL.

CyuwiecTBytowas B pOCCMNCKOM NMpaBoBeAEHUN CUCTEMA lopuanyeckux any obycnosneHa
rnepexoaHbIM (0T LLeHTPaIM30BaHHO YNPaB/SAEMOro K pbIHOYHO-OPraHM3aLNOHHOMY)
XapaKTepoM COBPEMEHHOWN OTe4yeCTBEHHOWN 3KOHOMUKWN. B ee cocTaBe COXpaHAIOTCA
nosTomMy npeobnagaHne B NJaHOBOM XO3AMNCTBE YHUTapPHbIe (FOCYAapCTBEHHbIE U
MYHULMMaNbHbIe) NPOM3BOACTBEHHbIE NPeAnpuaTns, a Takxe MHorne gpyrme
(HeKoMMepYyeckune) opraHmsaunm — HeCOBCTBEHHUKMN (YyYpexXAeHNS), NPpU3HaHNe
KOTOPbIX OPUANYECKMMN NNLLAMN HE CBONCTBEHHO TPAAULNOHHOMY PbIHOYHOMY 060OpOTY.
Hapsny ¢ HUMK pa3BUBaKOTCS, 3aHUMasA roCNOACTBYOLEe MeCcTo, obbl4Haa 4N
PbIHOYHOW SKOHOMUKWN CYyOBEKTbI, aKLMOHEPHbIE U ApYrMe XO035NCTBEHHbIe obLwecTBa 1
ToBapuLlecTBa.

B ﬂ,eVICTBleLLI,eM rpa>XgaHCKOM 3aKOHOOaTe/IbCTBE BCe lopunanydeckme amua, B
3aBNCUMOCTU OT XapaKTepa AeATENbHOCTU, pa3aendaroTCAa npexge scero Ha
KOMMep4Yyeckne n HekoMmMmepyeckre. K KoMmMmepyeckrM OTHOCATCA opraHmsauuu,
MMerLme B KayecTse OCHOBHON LLeJSIN CBOEN OeATeSIbHOCTH nony4yeHune I'Ipl/l6b|)'|l/l.

K HEKOMMepYeCKUM opraHn3aumsamM OTHOCATCSA NOoTpebnTenbCckne KoonepaTushl,
06LLEeCTBEHHbIE N PENUTNO3HbIE OpraHu3aUumn (0bbeanHeHns), yypexxaeHuns, GoHabl 1
Apyrue npsMo npenycMoTpeHHbIe 3aKOHOM BUAbI OPUANYECKUX nuL, (Hanpumep,
TOProBO-NPOMbILLJIEHHbIE ManaTbl U HEKOMMEpPYECKNe NapTHEPCTBA).

B 3aBMCMMOCTN OT npaB yypeanTesnen (y4aCTHUKOB) LOPMANYECKNE N1 Ha UMYLLIECTBO,
3aKOH pa3aensieT BCe puanydyeckme nmua Ha 3 rpynnbi:



B nepByto rpynny BXOASAT opnanyeckmne nmua — cobctseHHMKN. Bo BTOpyto rpynny
BKJIIOYAIOTCA lOpUANYECKNEe Nnua — He COBCTBEHHUKIN. K TpeTben rpyrnne OTHOCATCS
topnanyeckme nmua — cobCTBEHHMKN, HA NMYLLLECTBO KOTOPbIX UX yY4peanTenn
(YH4aCTHUKKM) He COXPaHSAIOT HN 0643aTeNIbCTBEHHbIX, HM BELLHbIX MPaB.
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paxxpaHcKoe npaso. Y4yebHuk. Y.1. Mopa pen. Cepreesa A.l. u Tonctoro HO.K. M.,
2001. C. 113. 1

cT. 107 TK, ®3 "O nponssoncTBeHHbIX KoonepaTtusax". M., 2006.; ®3 PP "O
CeNIbCKOX03ANCTBEHHOM Koonepauuun". M., 2006 T

MNokposckun N.A. OcHoBHble NpobsieMbl rpakgaHckoro npasa. M., 1998. C. 110. T

pa>xgaHckoe npaBo Poccun. Kypc nekynin. Yactb nepsas/Moa pea. O.H. Caankosa.
M., 2002. C. 193. 1

n.1cr.116 TKP® T

cT. 118 I'K; cT. 7 3akoHa P® 0 HeKkoMMep4eckux opraHmsaumax. M., 2006 T



39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

cT. 120 TK, cT. 9 3akoHa P® 0 HeKOMMep4yeckux opraHmsaumax. M., 2006 T

CT.117TKP® T

CcT. 121, cT. 11 3aKoHa P® o0 HekoMMepyecKnx opraHmsaumax. M., 2006 T

KommeHTapun K 'K PO. Y. 1/Mog pen. Cagnkosa O.H. M., 2002. C. 193. T

CT. 1 n 3 3aKoHa 0 TOProBoO-NPOMbILLUNEHHbLIX MasiaTax B Poccunckon depgepaynn. M.,
2006 1T

CcT. 121 TK; cT. 11 3aKOHa 0 HEKOMMepYeCcKux opraHmsaumax T

cT. 1, 24, 25 3akoHa o ToBapuLecTBax COOBCTBEHHNKOB Xubsa T

n. 1 n 8 3aKoOHa 0 HEKOMMepPYeCKNxX opraHmsaumax T

CT. 10 3aKOHa 0 HEKOMMepYeCcKUxX opraHmsaumsax T

CT. 2 3aKoHa P® o ToBapHbIX bupxxax u bup>xeson Toprosne T



