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BBepneHue

MoHUMaHMe puanNYeckon OTBETCTBEHHOCTU B chepe cropTa UCXOOMUT U3 CUCTEMBI
NPaBOOTHOLLEHWUIA, KOrla BO B3aMMOCBSA3M TOr0, YTO CTa/IKMBAOTCS NoBefieHne cybbekTa
npaBa C onpeaeneHHbIMU NULAMKU, UX FPYMNMoN, C UHTepecamMmm rocyaapCTBEHHOr0 UK
06LLEeCTBEHHOr0 XapakTepa, TakuM UHTepecam NpUYnNHaeTCcs Bpes (HenocpenCcTBEHHbIN
NN onocpenoBaHHbIN). B cBA3M C 3TUM CO CTOPOHbLI 0bLecTBa UM rocygapcTea
HaCTynaeT COOTBETCTBYMLLAA HeraTuBHasa peakumns. CounanbHbIA U NPaBOBON CTaTyC
cybbekTa npaBa, B COAEP>XXaHNE KOTOPOro BXOAAT ero npasa, a TakXxe o6s3aHHOCTH,
BKJItOYaeT B ceba B HEKOTOPOW YacTu TakKXXe N KaTeroputo 0OTBETCTBEHHOCTU. DTa
KaTeropms o3Ha4YaeT KaK OTHOLLUEeHMe COOTBETCTBYOLEro cybbekTa npaBa K HapyLUeHnto
onpenenieHHbIX rnpas 1 0693aHHOCTEN, TaK 1 OTHOLLIEHME COOTBETCTBYOLWEro obLiecTsa
N rocynapcTBa K TOMy, YTO Cy6bekToM nNpaBa HE UCMOJIHATCA NpeanucbiBaemMble
npaBuia NOBEOEHUS.

CnopT, Ha AaHHbI MOMEHT, NpencTaBnseT cobon MHOrorpaHHoe siBJieHne coumnanbHON
XXN3HN YyesioBeKa. NNpuopnTeTHbIM HarnpaBieHNEM 15 pa3BUTUA CriopTa N PU3NYECKON
KyNbTypbl B Poccunckon ®egepaumnm aBnsgeTca npoBegeHne pasindHbiX MEPONPUATUN,
KOTopble CocobCTBYIOT MOBbLILLEHMIO 340P0BOIr0 obpa3za XMU3HU HacesNleHns, a Takxe
OOCTVIKEHUIO BbICLUMX Harpag B cnopTe. Tak, B Hawemn cTpaHe yaensetcs ocoboe
BHMMaHWe opraHmsaLnm CNOPTUBHbBIX MEPONPUATUN MEXAYHAPOLHOr0 YPOBHSA U
MOArOTOBKN CMNOPTCMEHOB AJ19 COopHOM cTpaHbl. Mexxay TeMm, B npoLecce opraHmsaumm
N nopsagke npoBeneHns gaHHbIX MEPONPUATUIA 0Ccoboe BHUMaHWe yaenseTcs
obecne4vyeHunto HaunoHanbHoW 6esonacHoCcTn. CTOUT OTMETUTbL NpoBefeHNE B
Poccuinckon ®epepauunm 3umHen Onnmnumaabl B Coum 2014 r., Kybka KoHdenepauui
2017 r., YemnuoHaTa Mupa no ¢ytbony 2018 r., 3umMHen YHUBepcmanbl B KpacHospcke
2019 r., a TakXXe MHO>XXeCTBa XOKKEeNHbIX MaT4yen B paMkKax nposegeHnsa EBpoTypos. Bce
BblLLIEeNepeyncsieHHble MeponpuaTnsa boinm npoBeneHsl 6€3 HapyLweHUn obLeCcTBEHHOI 0O
nopsaka.

Ho, Bce-Takn, Hapaay C NoOJIOXKUTENbHBIMWU MOMEHTaMK, chepa CropTa BHecCNna psaa
HeraTMBHbIX aCNEKTOB CBSA3aHHbIX C Pa3/INYHbIMU BUAAMN OTBETCTBEHHOCTU. OCHOBHbIMN
npobaeMamMm CNOPTMBHbLIX OTHOLUEHUI SABNAIOTCS ynoTpebneHne AonuHra, 4OroBopHbIe
MaTuyu, YBESINYEHNE «IFPA3HON» Urpbl, HapylweHne obuecTBeHHOro nopsaka



NOCETUTENSAMMU CMOPTUBHBLIX MEPOMNPUATUN, CNEKYNALUS C BXOAHbIMU BuneTamin. B cBa3un
C 3TUM CYLLEeCTBYeT MHOXXEeCTBO 0COOEHHOCTEN B PeryanpoBaHnn CNopTUBHbLIX
OTHOLLUEHUN’, a TaK)XXe HAa3HAYEeHUN IOPUANYECKON OTBETCTBEHHOCTH.

AKTYasIbHOCTb AaHHoOW paboTkl 06ycnoBneHa TeM, YTO caMa no cebe rpuanyeckas
OTBETCTBEHHOCTb B Chepe CropTa BbICTYMaeT B KA4eCTBE 04HOWN U3 Pa3HOBUAHOCTU
COLMaNbHON OTBETCTBEHHOCTU, WX, APYrMMU CJI0BaMU, IOPUANYECKAsA OTBETCTBEHHOCTb
B cthepe cnopTa H6a3mpyeTcs Ha Tak Ha3biBaeMOM 06LEeCTBEHHOM DyHOAMEHTe
couManbHOM OTBETCTBEHHOCTU. 10 CBOEMY COAEPXXaHMIO topuanyeckas
OTBETCTBEHHOCTb B Cpepe crnopTa AO0JI>KHA B MOJIHON Mepe COOTBETCTBOBATb Kak 0bLWnM
naesiMm npasa, Tak U €ro CMbIChy.

FOpnanyeckyo 0OTBETCTBEHHOCTb B chepe cnopTa TPaaAUUNUOHHO MPUHATO
KJaccmpuumposaTb Mo OTpacaeBon NpuHaaaexXHoCTu. Npu 3ToOM B OCHOBaHUe feeHns
IOPUANYECKON OTBETCTBEHHOCTU Ha pa3/inyHble BUAbl HECKOJIbKO MPU3HaK0B MOXeT
ObITb NONI0XKEHO. B 4aCcTHOCTKY, B 3aBUCUMOCTN OT OpraHa, KOTopbI NpuBJieKaeT K
OTBETCTBEHHOCTMU - 060 agMUHUCTPaTUBHOM, cyaebHon n ap. B naHHon paboTe nposeneH
aHa/N3 BUOOB IOPUONYECKON OTBETCTBEHHOCTU B Chepe cnopTa ncxons us
TPagNLMOHHOM KNaccugumKaumm - No oTpacaeBon NpuHagNexHoOCTN. XoTenochb bl
OTMETWUTb, YTO Ha JaHHbIN MOMEHT, NPUYNHeHVe Bpena 3,0P0Bb OAHUM CMOPTCMEHOM
Apyromy B xo[ie COpeBHOBaHUA He npefycMaTpuBaeT YrojlIOBHOW nnun
AOMUHNCTPATUBHOW OTBETCTBEHHOCTW, eC/IN AeNCTBUE COBEPLUEHO B paMKax Urpbl. B
[AHHOM CJlydae CaHKUMKW HaknagbliBatoTCA AMCUmMnanHapHbiM KOMUTETOM, 1 Yalle BCero
3TO CNOPTUBHAaA ANUCKBanudpukaumsa. Misy4eHne faHHOro Bornpoca sABnseTcs
DeNCTBUTENIbHO aKTyaJlbHbIM, MOCKOJIbKY B HEKOTOPbLIX CJly4asaX CyLlecTByeT (hakTop
«FPA3HOW» UrpPbl, TO €CTb YMbILWJIEHHOr0 NPUYNHEHUSA Bpeda 300P0BbIO APYromMy
CMOpTCMeHY ONA AOCTUXEHUSA NYYLLINX JINYHbIX pe3y/ibTaTOoB.

Y4ynTbiBasa BbILLEN3/IOXKEHHOE, NpeACcTaB/AeTCs, YTO TeMa, MOCBALLEHHasa lopuan4eckomn
OTBETCTBEHHOCTMU B Chepe cnopTa, ee OCHOBAHUAM U Pa3HOBUAHOCTAM, HOCUT
aKTyasIbHbIA XapakTep.

O6BbeKTOM nccnenoBaHNsa SBNATCS 06LLEeCTBEHHbIE OTHOLLUEHWS, BO3HMKAOLWME Npn
NPUMEHEHUN IPNANYECKON OTBETCTBEHHOCTU B cdhepe cropTa.

MNpeoMeToM UccnenoBaHUs BbICTYNAOT NPABOBbIE HOPMbI, PEFYMPYIOLLINE pa3SInyHble
acrneKTbl OPUONYECKON OTBETCTBEHHOCTU B Chepe CrnopTa, a TakXKe Hay4vyHasa 1 yyebHas
nuTepaTypa ob ropnanyeckon oTBETCTBEHHOCTM B chepe cropTa.



Llenib AaHHOro nccnenoBaHnUs COCTOUT B aHa/IM3e NMPaBOBbIX HOPM, @ TaKXXe Hay4YHOn 1
y4yebHom nuTtepaTypbl 06 OPpUANYECKON OTBETCTBEHHOCTU B chepe cropTa.

INs [OCTUIXKEHWS NMOCTAaB/NEHHON LiesIn B X04€e AaHHOIro NCC/1ef0BaHus peLlannch
cnenywoline 3aaadn:

1. paccMOTpeTb NOHATUE LPUANYECKON OTBETCTBEHHOCTU U €e NpU3Hakun B cepe
crnopTa;

2. pacCMOTPETb OCHOBAHWUSA U YCJIOBUSA IOPUANYECKON OTBETCTBEHHOCTN B 061acTu
cnopTa;

3. pacCMOTPEeTb OCHOBbI aIMUHUCTPATUBHOM OTBETCTBEHHOCTM B Cchepe cnopTa;
4. pacCMOTPETb OCHOBbI Yr0JIOBHOW OTBETCTBEHHOCTU B Chepe crnopTa.

BbibpaHHaa TeMa siBisiflacbk NpeaMeToOM N3yYeHUs Pa3sINYHbIX OTEYECTBEHHbIX aBTOPOB,
KOTopble B CBOUX paboTax aHanM3npoBasin 0COBEHHOCTU PULANYECKON
OTBETCTBEHHOCTU KaK B LLe/IOM, Tak 1 B chepe cnopTa.

MeToO0N0rM4eCcKom OCHOBOW 3Ton paboTbl sBNseTCA obweHayyYHbI AnaneKTU4ecKuni
MeTo[ NMO3HaHMSA 06LLEeCTBEHHbIX OTHOLLEHWUIN, ABJIEHU COLMAIbHOrO XapakTepa,
NPaBOBbIX HOPM, KOTOPbIE€ CBA3aHbl C OPNANYECKON OTBETCTBEHHOCTLIO.
Ncnonb3oBannucb Takmue MeToAbl, KakK aHaIn3 U CUHTE3, MHOYKUUA N AeoyKuns,
CpaBHUTENbHO-MPaBOBOW MeTobl.

B cooTBeTCTBMN C TpeboBaHMAMU OaHHaA paboTa COCTOUT U3 BBeLeHUs, OCHOBHOIO
TekcTa (U3 AByX rnaB ¢ 4 naparpadaMn), 3aKJIl04eHNs, a TakXXe cnucka
NCMNOJIb30BaHHbIX UCTOYHNKOB. Bcero paboTa nsnoxeHa Ha 35 nucTax.

Nnasa 1. OOwan xapakTepuMCcTUKa IOpManyiecKomn
OTBETCTBEHHOCTMU B chpepe cnopTa

1.1. MoHATME U NPU3HAKMU IOPUANYECKON OTBETCTBEHHOCTHU B chepe cnopTa

FOpuanyeckass OoTBETCTBEHHOCTb B Chepe cnopTa ABASETCSA BaXKHbIM MEXaHU3MOM
perynmpoBaHunsa obLecTBEHHbIX OTHOLLEHUS, KOTOpPble CKNaabliBaloTCA B Chepe cnopTa.
YKa3aHHaa OTBETCTBEHHOCTb BbICTYMNaeT B KAYeCTBE MepPbl rOCy4apCTBEHHOI0O
NMPUHY>XOEHMSA 3@ COBEPLLUEHNE CO CTOPOHbI OPraHn3aumm namn YesoBeka Kakux-nmbo



HapyLleHn B chepe cnopTa, OHa npefycMaTpuBaeT pa3dHoobpa3Hbie BUAbI HaKa3aHuA,
4YTO 3aBUCUT OT XapaKTepa u cTeneHn obLecTBEHHON 0NaCHOCTN HapyLleHns B cepe
cnopTa. B cBoen paboTe M.A. PblibCKas roBOPUT O TOM, 4YTO ropuanyveckas
OTBETCTBEHHOCTb, BbICTyMas B KayecTBe popMbl 0bLLEeCOLMaNbHON OTBETCTBEHHOCTM,
NMPOSsIB/ISAETCA B BUAE BO3JIOXKEHUA Ha ML, ABNSOLLIEECS BUHOBHbLIM, COOTBETCTBYOLLNX
KapaTenbHbIX MO0 WTpadHbIX CAaHKLUNN[1].

OTHOCUTEJsIbHO MOHATUSA IPULONYECKON OTBETCTBEHHOCTN MMeeTCA HECKOJIbKO NoaxX040B.
Tak, B YaCTHOCTW, O4HW aBTOpPbI MOA Her NOHMMaKT 06493aHHOCTbL OTBEYaTb 3a CBOU
[EeNcTBNA NPOTUBONPABHOIO XapakTepal2], Apyrue - 06a3aHHOCTb NpeTeprneBaTb Kakue-
TO NMweHusA[3]. To eCTb OTBETCTBEHHOCTb OnpefesifseTcs Yepes KaTeropuio
«0653aHHOCTb». Kak oTMe4vaeT A.®. BuwHeBckun, «iopmngnyeckasa ob6s3aHHOCTb B
KayecTBe abCTpakTHOW KaTeropumn lopnanyeckon HaykKm n npakTUKM BbICTynaeT B
KayecTBe Mepbl AOJIKHOIro NnoBefeHuns, kotopasa obecnevyeHa rocygapcTeom. Kak
Pa3HOBUAHOCTb 0053aHHOCTM IOpUANYECKasa OTBETCTBEHHOCTb, C/ieloBaTe/IbHO, TakxXe
Mepa LO/DKHOro nosefeHus cybbekToB, obecnevyeHHas NpUHyAUTEeNbHbIM 0bpa3om»[4].

O.A. JINNUHCKMUIA CHNTAET, YTO BaXKHENLUUM UHCTUTYTOM BCSIKO NPaBOBO CUCTEMBI
obllecTBa ABNSETCA UMEHHO opuanYeckas OTBETCTBEHHOCTb[5].

H.A. BnlaceHKO B Ka4yecCcTBe IopuaAN4eCKON OTBETCTBEHHOCTU NOHMMaeT Takoe
rMnpaBOOTHOLLEHMe, CKNlaAblBaloweecs Mexay rocyapCTBoOM B JiMLE ero opraHos U
cybbekTamum rnpasa, KOTOpble OTBEYaloT nepen rocyfapcTsom 1 obLiecTsom 3a
[0OpPOCOBECTHYIO N TOYHYIO peanm3aunio COOTBETCTBYOWMX TpeboBaHn, NnpeanmcaHun,
cofep>Kalmxcsa B NpaBoBbIX HOPMax U obpaLleHHbIX K HUM[6].

N.A. Ky3bMNH oTMe4YaeT, 4TOo opmnanyeckas OTBETCTBEHHOCTb AOJI)KHa pacCMaTpuMBaTbCA
B Ka4eCTBe CJZIOXKHOCOCTAaBHOIM0 U KOMMJIEKCHOIo NpaBoBOro obpasoBaHus,
npobaemMmaTrKa KOTOPOro 0xXBaTbiBa€T HECKOJIbKO 3/IEMEHTOB:

1) obuyyto Teoputo OPNONYECKON OTBETCTBEHHOCTU (CUCTEMY 3HaHUI 06
OTBETCTBEHHOCTM B NpaBe Kak obuieTeopeTnyeckon popMasibHO-IOPUANYECKON
KaTeropmmn/KOHCTPYKLUN: MOHATNE, MPUHLMNBI, 3a4a4K, uesnb, PyHKLNK, OCHOBaHUS,
hopMbl peanusaumm OTBETCTBEHHOCTU U T.4.) - obuweTeopeTnyeckuin 6J10K BOMPOCOB;

2) TeopUn KOHKPETHbIX BUOOB IOPUANYECKON OTBETCTBEHHOCTU (YaCTHbIE CUCTEMBI
3HAHNIN 0 KOHCTUTYLUNOHHO-MNPaBOBOW, MEXAYHapo4HO-NPaBOBON, aAMUHNCTPATUBHO-
MpPaBOBOW, YrOJIOBHOWN, FPa>K4aHCKO-NPaBOBON, a Tak>XXe Apyrux snaax
OTBETCTBEHHOCTM) - YaCTHOBUAOBOW B/1I0K BOMNPOCOB;



3) NpPakKTUKy yCTaHOBJIEHNS (MPaBOTBOPYECTBA), TOJIKOBaHUA (MHTepnpeTaummn) n
peannsaumun (NpUMeHeHns) Tex Nan UHbIX Pa3HOBUAHOCTEN IOPNONYECKON
OTBETCTBEHHOCTU, NpobneMbl 3PPEKTUBHOCTU HOPNANYECKON OTBETCTBEHHOCTMU 1 ee
COBEpPLUEHCTBOBAHMUSA - 3TO OTHOCUTCS K NpakTnyeckomy 610Ky Bonpocos[7].

Kak npeactaenseTtcs, Hanbosnee BepHbIM U TOYHbIM SBNSAETCA TakKoe NoOHUMaHue
CYLWHOCTN IOpUaANYeCcKon OTBETCTBEHHOCTU B Chepe crnopTa: 0693aHHOCTb LA,
KOTOpOe paHee COBEpLUMIIO NMpaBOHapyLleHne B Chepe cnopTa, NnpeTepneTb
oTpuuUaTeNbHbIE MOCNEACTBUSA, @ TakXe HebnaronpuaTHble nuwennsa. CnepyeTt
COrnacuTbCA, NPU 3TOM U C TEMM aBTOpPaMK, KOTOPbIE NPU3HAIOT IOPNONYECKYIO
OTBETCTBEHHOCTb B KAa4eCTBE OTBETHOW roCcyfapCTBEHHOW MepbI Ha TO
rnpaBoOHapylueHne, KoTopoe 6blsI0 COBEPLLUEHO INLIOM, NI KOTOPOE OHO TOJIbKO JINLLb
cobupaeTcs coBepLUnNTb[8].

PaccMmaTpuBas CNOPTUBHbIE OTHOLWEHWNSA, Mbl MOXKEM CKa3aTb, HTO OHU He onpenensawT
BUAO ropm,umquKoM OTBETCTBEHHOCTU, MO3TOMY MOXXeEM CHNTATb, HTO HaCTyrujieHne
lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTU 3a COBepPLUEHHbIE MNMPaBOHapYyLWeHNA peryJimpyeTcsd
pa3NIMYHbIMK OTPaCAAMKU NpaBa. TakuMm o6pa30M, Mbl OefaeM BblIBOO O TOM, YTO TaK
Ha3blBaeMaA, «CrNopTBHaA OTBETCTBEHHOCTb>» ABNAETCA KOMIMJIEKCHOW OTpaciblo.

TepMnH «CNOPTMBHAA OTBETCTBEHHOCTb» CJIOXKWUJICA HE TaK AaBHO U ABNSAETCSA
ANCKYCCNOHHBLIM. HEKOTOpbIE YYeHble onpenensoT AaHHbIN BUA OTBETCTBEHHOCTHU, Kak
npuMeHeHne Mep NPUHY>XXOEHUSA CO CTOPOHbI 06LLLEPOCCUNCKON CMOPTUBHON heaepaumn
K nuy, Npu3HatowemMy HOpMbl, YTBEPXKOEHHbIE TaKOoN 00LLEPOCCUNCKON CMOPTUBHON
denepaunmn, 3a coBepLieHmne CNOPTUBHbLIX NpaBoHapyLeHnin[9]. B 6onbLlUMHCTBE CyYvaeB
lopuanYecKasi OTBETCTBEHHOCTb B CMOPTE HOCUT KOPMNOPaTUBHbIA XapakKTep, Tak Kak He
obnapaet npmsHakoMm obuweoba3aTesnlbHOCTU U PACMPOCTPAHAETCA TOJIbKO Ha
onpeneneHHbIn Kpyr nuu, (CNoOpTCMEHOB, TPEHEPOB), KOTOPbIE NPUHSANN Ha cebsa
onpeneneHHble oba3aTeNnbCTBA.

Mo3TOMy, CAHKLUWW OAHHOIO BMAa OTBETCTBEHHOCTU HaKJla4blBalOTCA He
roCcyapCTBEHHbIM OpraHoMm (CyaoMm), a B HaWeM ciyyae, ANCUNMIMHAPHLIM KOMUTETOM
Mo TOMy NUan nHomy Bmay crnopta. CaHKUMK, KOTOpble MOTyT ObITb BO3/I0XKEHLI Ha
CNopTCMeHa, COBepLUMBLIEro npaBoHapyLweHne, onpeaensanTcs pa3/InyHbIMK
OOKyMeHTamun. Hanpumep, B KXJ1 - 3T0 «AUCUNNANHAPHBIA pernamMeHT», B 4PYrmx nmrax
N BUAax cnopTa, HakasaHus MoryT ObITb pernamMmeHTnpoBaHbl «lpaBuanamm nrpbi»[10].

CaHKLWMK, Hanaraemble Ha cnoptcmeHos, M.A. lNpokonew npegsaraeT einTb Ha
Tekylwne n nocnenytouwme. Tekyuime, To eCTb Te, KOTOpble HasllaratoTCca BO BpeM4



CrnopTMBHOIO COpeBHOBaHUA ap6|/|Tp0M. I'Iocnenyrou_u/le CaHKUWKM - 3TO ornpeanejieHHble
nneHnd, KoTopbie BO3J1araltoTCd Ha npaBoOHapyLwunuTesid nocsie CopeBHOBaHNA, U
BbIHOCATCA ONCUNTTIJTINMHaPHBIM KOMNTETOM.

Ba)kHbIM ABNSIeTCS BblAeSIeHNE NPU3HAKOB I0pMAMNYECKO OTBETCTBEHHOCTU B Chepe
cnopTa. MpoBeAeHHbIN aHannM3 NO3BOSET CAeNaTb BbIBOA, YTO TaKOBbIMM SIBAAOTCSA
cnenywoume:

- oHa 6a3mpyeTcs Ha HopMax NpaBa B cepe crnopTa, PopMasibHO onpeneneHa,
XapakKTepusyeTcs YeTKOCTbIo, 06L1e0653aTeNbHOCTLIO, @ TaKXXe AeTaln3MPOBaHHOCTbIO;

- OHa rapaHTUpyeTCs rocyaapcTBOM, HenocpeacTBeHHbIM 06pa3oM CBA3aHa C
roCy4apCTBEHHO-BACTHOM AeATENbHOCTbIO U rOCYAapCTBEHHO-MPABOBbLIM
BOJIEU3bABJIEHNEM;

- oHa obecne4ynBaeTca nNMbo rocygapCTBEHHbIM NpUHYXXaeHunem, nnbo ybexx geHmnem;

- ee NoCcNeacTBUAMKM BbICTyNatoT 0400peHne CO CTOPOHLI FocyaapCcTBa, NOOLpPeHne nan
nopuLLaHne Co CTOPOHbI FOCYAapCTBa, a TakXXe HaKa3aHue;

- OHa OCyLeCTBJ/IAETCA B TaKOM rnpoueccyasibHOM Nnopdaagke, KOTOprI7I CTpOro ycraHoBJ1eH
Ha 3akKoOHOOaTeJIbHOM YypPOBHe.

YKa3aHHble NPU3HaKN IOPUANYECKON 0TBETCTBEHHOCTY B cdhepe cropTa No3BOASIOT
OTrPaHNYUTb ee Cpeaun Opyrux Mep rocygapCTBEHHOrO NPUHYXOEHMS.

OCHOBHbIE LEeNN IOPUANYECKON OTBETCTBEHHOCTN B Chepe cnopTa CBOAATCH K
chepyloLiemy.

Bo-nepBbix, OHa A1 TOro HanaraeTcs, 4Tobbl NpaBoOHapPYLWNTENS NOKapaTb U TEM CaMbIM
B YCTAQHOB/IEHHOM MOPSAAKE BOCCTaHOBUTb COLMAJIbHYIO CNpaBeanmBoCcTb. CTouT
OTMETUTb, YTO UAesa pacnnaaTbl 1 BO3ME34MSA 3a COBEPLUEHHOE UMeeT MeCTOo MNpwu
HaJIOXKEHUM IOPUANYECKON OTBETCTBEHHOCTU B Ccchepe crnopTa NnLb B NpeaesbHO
YHUBEpPCaJibHOWN (hopMe: OT COOTBETCTBYHIOLLLEN TAXKECTM COAEAHHOIr0 3aBUCUT pasMep
CaHKLUuWN.

Bo-BTOpbIX, NepeBoCnnTaHne rnpaBoHapyLwmnTesis, KOTOPOMY Ha3HA4YeHOo
COOTBETCTBYIOLLEEe HaKa3aHue, ABNSEeTCA Lefblo Iopnanyeckon oTBETCTBEHHOCTU B
Chepe cropTa, a TakxXe npepynpexaeHue coseplieHus B byayuiemMm Takmm JINLOM
npaBoOHapYyLUEHUNA.



B-TpeTbux, npMMeHeHne COOTBETCTBYIOLWNX Mep IOPUANYECKON OTBETCTBEHHOCTM B
Ccthepe crnopTa OCYLLECTBAAETCS TakKXXe N B Ha3naaHme B LLeSIOM 151 BCEX OKPYXKatoWwmXx,
4TOObl OHM HEe CcoBepLUaNMN HUKaKMe NpoTUBOMpPaBHbIe AesAHNS B Chepe crnopTa. B
NPOTUBHOM CJly4ae, Npn COBEPLUEHMNN TaKUMMN JINLLAMU MPOTUBOMPABHbIX OESAHUN, OHW
pacCcYUTbIBaTb MOryT Ha TOT XKe HeBaronpusaTHbIN pe3yabTaT, KOTOpbIN
nMpaBOHapyLUMTENb NOHEC.

B-4yeTBepTbIX, MHOIME N3 CYLEeCTBYIOLWNX Mep lopuan4yeckon oTBeTCTBEHHOCTU B Chepe
CnopTa Hanpas/ieHbl Ha TO, 4TOObI Hb1J10 BOCCTAaHOBJIEHO MOJIOXKEHUSA NMOTepnesLlero, Ha
TO, YTOObI UMyLLLECTBEHHbIE NOTEPU NN MOPasibHbIA Bpes Oblsln KOMMEHCUPOBaHbI: 3TO,
HanpuMep, Takme Mepsbl, Kak WTpad), Bo3MeleHne ybbiTKOB, HeyCToMKa. Hanpumep,
KOMMeHCcaumMm MopaJsibHOro Bpeaa corsaacHo CcT. 12 NK PO BeicTynaeT B Ka4ecTBe O4HOro
N3 cywecTByowmx cnocobos 3almnThl rpaxgaHcKkmnx npas[11l]. KoAll PPO[12] B CT. 2 B
KavyecTBe O4HOro U3 BUAOB aAMUHUCTPaTUBHOIrO HakKa3aHUsA Ha3biBaeT
AOMUHUCTPATUBHbLIN WTPad), KOTOPbLIN ABNSAETCA AeHEXHbIM B3blICKaHueM, WwTtpadg
Bblpa>kaeTCs UCKYNTENbHO B pybnsx.

NTak, topnanyeckas oTBETCTBEHHOCTb B Chepe CropTa HacTynaeT TOJIbKO B Cy4ae
COBEpLUEHMNS NLLOM OEACTBUIA, KOTOPble NPOTMBOPEYaT NPaBoOBbIM HOPMaM B cepe
cropTa, 1 3a KOTopble NpeaycMoTpeHa OTBETCTBEHHOCTb.

1.2. OCHOBaHMA U YCJIOBUA IOPUAUNYECKON OTBETCTBEHHOCTU B obnactu
cnopTa

B nuTepaType pa3nmyaroTCcs NOHATUSA «OCHOBAHME», «yCJI0BME» BO3SHUKHOBEHMS
topnanNyeckom oTBETCTBEHHOCTU B 0obs1lacTu criopTa.

Tak, B Ka4eCTBe OCHOBAHWUS BOSHUKHOBEHMS IOPUAMNYECKON OTBETCTBEHHOCTU B 061acTun
cnopTa BbICTyNnaeT hakKT COBEPLUEHHOr0, YCTAaHOB/IEHHOI O U AOKa3aHHOro
npaBoHapyLLueHns B o6aacTu cnopTa.

MNpaBoHapyLieHune B tobom obuiecTse, B TOM Yncie n B obnactu crnopTa, ABAsSeTCS
IOPUONYECKUM N COoLMaibHbIM aHTUNOA0M NpaBoMepHOro rnoseneHus. B obuwectee
HapyLleHnsa TpeboBaHMM NMPaBoOBbIX HOPM MMEKT MacCOBbIA XapakTep N Bpen HAaHOCAT
BeCbMa OLWYTUMbIN, 4TO faeT OCHOBaHWe Npu3HaBaTh NMpaBoOHapyLleHne ABJIeHNeM
coumasbHbIM.

Kak n3BecTHO, pOCCMNCKOE rocyaapCcTBO NpoBO3raacuio B CT. 1 KoHcTuTyuunm PO cebs
NpaBoOBbLIM, N NpeaynpeXxaeHne NpaBoHapyLLUEHNN ABASETCS OAHOW N3 OCHOBHbLIX ero
3agay. I nmeHHO NpaBoHapyLlieHne B ob1acTn cnopTa yKa3biBaeT Ha MOMEHT



BO3HUKHOBEHUS IOPUOMNYECKON OTBETCTBEHHOCTU, MOPOXKAAET onpeesieHHble
NPaBOOTHOLLUEHMS U COOTBETCTBYIOLLLYIO OTBETCTBEHHOCTb JINLLA, KOTOPOE COBEPLUNIIO
Takoe NnpaBoHapyLUeHune.

Jliobas npaBoBas oTpac/b BbiAENSET CneumnalbHble Mpu3Hakn cobCTBEHHO OTPac/IeEBOro
MOHATMS NPaBOHapYyLIEeHMS. B CBA3M C 3TMM MMeITCS TakMe NOHATUSA, Kak YroJlI0BHOE
npecTynieHne, gUCUUNInHapHoe nNpaBoHapyLlleHne, adMUHUCTPaTUBHOE,
npaBoHapyLleHne n ap. Mo>XXHo B CBA3M C 3TUM YKa3aTb Ha TO, YTO Ha3BaHHble BUAbI
npaBoHapyLeHnn moryT 6biTb coBepLUEeHbl 1 B 061acTn cnopTa.

B obuwiecTBe HapyLleHnAa BCeEBO3MOXHbLIX HOPM rpaBa B obnactu CnopTa HOCAT MaCCOBbIN
XapaKTep N HAHOCAT BeCbMa 3HAYUTENbHbIN Bpead, Kak MaTepI/IaJ'IbeII7I, TaK "
MOpaﬂbeIIZ, YTO OaeT OCHOBaHUA CHNTATb MpaBOHapyLweHne, B TOM HnNcJsiie n B obnacTtu
cnopTa, dBJj1eHneM counalJibHbIM.

B Teopun npaBa cywecTByeT MHOXECTBO pa3JInyHbIX onpenesieHnin npaBoHapyLUEeHNS.
Tak, XponaHiok B.H. cymTaeT, 4To npaBoHapyLUeHne - 3TO «aesHne cybbekTa
npaBooTHoLWeHNs, obnagarowme HeobxoaUMbIMU MPU3HAKaMU, KOTOPOE NMPOTUBOPEYNT
npegnucaHuaM RPUANYECKNX HOPM U HapyLwlaeT HOpPMaJlbHYO peanmnsaunio
CyObeKTUBHbLIX NMpaB n obazaHHOCTEN»[13].

flkoBneB B.®. cyMTaeT, 4TO «MNpaBoOHapyLeHNs AecTabunmsnpyoT obLlecTBeHHbIe
OTHOLLUEHMSA, NMOCAraloT Ha UHTepecChl JIIAen U opraHn3aunii, 3awnlieHHbIe NpaBoM,
No3TOMYy O/ o0bLecTBa OHU HeXXenaTesibHbl U BbI3bIBAOT CO CTOPOHbLI CaMoro obwecTsa
N rocyfapcTBa oTpuLaTesibHY peakunio»[14].

KoHoBanos C.A. B CBOeW CTaTbe pe3toMUpyeT, YTO «NpaBoHapyLUeHne - 3To obLecTBeHHO
BpeAHoe NpoTUBOMNPaBHOE N BUHOBHOE AesHne aennktocnocobHoro cybbvekTa, KoTopoe
BJieYeT IopnanvyecKyto OTBETCTBEHHOCTb»[15].

B 06obLieHHOM Bnae 3Tn onpeaesieHns CBOAATCA K TOMY, YTO NpaBoHapyLUeHne B
obnacTn cnopTa npencrtasnseT cobon NpoTUBOMNPaBHOE, BUHOBHOE AesHMe, HaHOocsLee
Bpen obuiecTBy, COBEpPLUEHHOE NpaBoAeecnocobHbIM AMLOM NN NULaMN, N KOTOpoe
BJieYeT 3a cobon topnanveckyt oTBEeTCTBEHHOCTb B ob6nacTm cnopTa.

CnenyeT pa3sin4aTb OCHOBaHME U YCNOBUA LOPUANYECKON OTBETCTBEHHOCTU B 061aCTun
cnopTa. YCNoBuUA lopuanyeckom oTBETCTBEHHOCTM B 061aCTy cnopTa - 3To Te
ob6cTOoATENbCTBA, KOTOPbLIE HEOOXOANMbI O151 HACTYMNJIEHUS KOPULNYECKOW
OTBETCTBEHHOCTM B 06/1aCTM cnopTa, U KOTOPblIE COAENCTBYIOT €€ NOPOXKAEHMIO, HO CaMU
no cebe ee He NOpPoOXXAaloT.



A.E. KopobkoB yTBepxxpaeT: «YCN0BUA IOpUaANYEeCKON OTBETCTBEHHOCTU ClaratoTcs U3
ABYX 3J1eMEHTOB - HOPMbI MNpaBa, B KOTOPOU popMynmpyeTcsa Mmonesb (CcocTas)
npaBoOHapyLleHNs, a Tak>Xe BUA U Mepa Haka3aHuA 3a ero coBepLleHmne v
NMpaBoOOTHOLLEHUSA (PerynsaTUBHOIO NN OXPaHUTESIbHOM0), B paMKaX KOTOPOro BO3HUKaeT
N peanusyeTcs lopuanyeckas oTBETCTBEHHOCTb. HopMbl nMpaBa ob6pa3yoT 00 beKTUBHO-
NpaBoBYIO «MaKpocpeny» (MpaBonopsaaoK), a NpaBoOTHOWEHME - CyObeKTUBHO-
NpaBoOBYIO «MUKpocpeny» (hopMy), B COBOKYMHOCTN XKe 3TN ABa (hakKTopa
00yCNOB/INBAOT BO3MOXHOCTb CYLLECTBOBaHNSA IOPNANYECKON OTBETCTBEHHOCTU Kak
COLMasIbHOro 1 NPaBOBOro ABJIeHUA. YTO KacaeTcsa TakuX KaTeropum, Kak
NPOTUBOMPABHOCTb AeNCTBUSA, Hannyme yuepba, npu4nHHasa CBA3b, BUHA NPUYUHUTENSA
Bpeda, TO OHW He MOryT onpenenaTbCs HU B Ka4YeCTBe OCHOBaHWUN, HN B KavecTBe
YC/I0OBUW IOPUANYECKON OTBETCTBEHHOCTU. Ka)Kgasa N3 yKasaHHbIX KaTeropum
npeacTasnseT cobon XxapakKTEPUCTUKY TOW UM MHOMN CTOPOHLI MpaBoHapyLUEeHNs, a BCe
BMeCTe OHU onpenensaT gesHne, coBeplueHHoe cybbekToM npaBa, B KayecTse
npaBoOHapyLleHnsa onpenesieHHoro suaa»[16].

Kak npenctasnseTtcs, yTeepxxaeHune A.E. KopobkoBa cBoAUTCS, MO CYTU, K COCTaBYy
NpaBOHaPYLLUEHMS N COOTBETCTBYIOLEMY NPAaBOOTHOLLEHUIO, T.€. HOPMATUBHOMY acneKkTy
lOpPMANYECKON OTBETCTBEHHOCTU N CYOBEKTUBHbLIM NMPaBaM U LOPUANYECKUM
0643aHHOCTAM CyOBHEKTOB OTBETCTBEHHOCTM.

CnenyeT YyTOYHUTb, YTO BO3HUKHOBEHWNE IOPNANYECKON OTBETCTBEHHOCTM B 061acTun
CNopTa TakXe CBA3bIBAETCHA C HAJIMYNEM BHELLUHNX N BHYTPEHHUX (DAKTOPOB, T.e. Tex
YCNOBUIN, KOTOPble CHOPMMPOBAHbI BHELWLHEN U BHYTPEHHEN Cpenown.

Kak npencraBnseTcsd, B Ka4yecTBe yC0BUN IOpnanN4eckon oTBETCTBEHHOCTM B obs1iacTu
cropTa BbICTynatoT 06CToATENbCTBA, ABNEHUNSA, 0COBEeHHOCTN 06CTaHOBKK, KOTOpPbIE
cnocobcTByOT noasneHuto (MnMbo npekpalleHnto) OCHOBaAHUN OPNONYECKON
OTBETCTBEHHOCTU B 061acTm cnopTa. IMeHHO ycnoBusa opMunpyroT 61aronpusaTHyto
(HebnaronpuaTHyl) obcTaHoBKY. 1o cioBam B.B. F'puropbeBa, OHU ABAAIOTCA CBOEro
poAa KaTanm3aTopoOM, COOTBETCTBEHHO YObICTPAS npouecc nau 3amennsas ero[l7].
Hann4mne Takmnx ycsioBmnm MoXeT CrnocobcTBoBaTb BO3SHUKHOBEHWUIO, Hanpumep,
HaMepeHNs UM BO3MOXXHOCTU HAPYLWNTb TY UKW NHYO HOPMY, TO €CTb COBEPLUNTb
rnpaBoHapyLlleHue.

3a4acTylo HENPOCTO YETKO pa3faeinTb Takme KaTeropmm, Kak OCHOBaHUSA N yC/10BUSA
BO3MOXXHOCTU HACTYMAeHNa (Mnun npekpaweHns) aBaeHns, BBUAY TOro, 4TO OHW TEeCHO
CBsi3aHbl Mexay cobon. [lyMmaeTcs, 4TO Nog OCHOBaHMAMMU LenecoobpasHo NMoHMMaTb
€AVNHCTBO onpefesieHHbIX CTPYKTYPHbIX 2J1IEMEHTOB, KOTOPbIe ABAATCA Heob6X0ANMbIMU



On4a peasim3aunmm NMHCTNTYTa }OpVI,EI,VI‘-IeCKOIZ oTBEeTCTBEHHOCTHN, a ycJsioBUAMN -
conyTCTBYlOWME (PaKTopbl N ABNEHUA, MPU HAJIMYNX KOTOPbLIX NOABAETCA BO3MOXHOCTb
BO3HUKHOBEHNS OCHOBAHUW }OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTM B 0bn1actu cropTa.

NHbIMN cnoBamun, yciioBma caMu no cebe He NopoXkaatoT npaBoHapyweHun nnbo
NPecTYnJeHUN, HO OHM COMYTCTBYIOT UX peanmnsaunn. CnefyeTt TakXXe B 3TOW CBA3U
OTMETUTb A0BOJIbHO TECHY B3aMMOCBSA3b YCNOBUN C NPpUYnNHaMU. NMPUYNHHOCTBIO
IOPUANYECKON OTBETCTBEHHOCTU B 061acTu cnopTa npm3HaeTcad 06bEKTUBHO
CyLlecTByOUWasa CBSA3b, 3aBUCUMOCTb MeXAY PSALOM SABJIEHUIN, MPU KOTOPbIX 04HO
AaBsieHne (ABNAeTCs NPUYNHON) NOPOXKAAET UHOE ABJIeHUE (ABNAETCA CNeaCTBUEM).
MpUYMHHaA CBA3b NPU 3TOM BbICTYMNAET B KAaYeCTBE peasibHO CYLLEeCTBYOLLEN
3aKOHOMEPHOCTU NpMpPOoabl, a TakXe obliecTBa. B KavyecTBe NPUYNH OPNONYECKON
OTBETCTBEHHOCTMN BbICTYNAIOT ABJEHNS 0OLWLECTBEHHOW XXU3HW, KOTOPbIE MOPOXXAAT U
NoAAEP>XMBAIOT ee CyLlecTBOBaHue, obycnaBnnBaloT ee ygenmvyeHme nmbo ymeHbLUEHNME.

PaccmaTpuBas 3akoHodaTenbCTBO Poccunckon denepaynin, perynmpytouiee CnopTUBHLIE
OTHOLWeEeHUA, a NMeHHO ®epnepanbHbii 3aKoH Poccnmnckonm depepaumm Ne 329-03 «O
dum3nyeckonm KynbType n cnopte B Poccmnckonm degepaumm» Mbl MOXKEM BbISBUTb
OCHOBHbI€ CaHKLMN: CMNOPTUBHYIO ANCKBanMnpunkKayuo, npegynpexageHne n wrpad[1sl.
CnopTuBHaa ANCKBanMpunKaumsa JaHHbIM 3aKOHOM onpenensaeTcsa Kak CnopTuBHas
CaHKUMS B BUAE OTCTPAHEHUA CNOPTCMEHa OT y4aCTuMsa B CNOPTUBHbLIX COPEBHOBaHUAX.

OcTanbHble CaHKLUWN COOEPXKAaTCA B AOKYMEHTax CNOPTUBHbIX hefepaunii, a Takxe
persaMmeHTax COpeBHOBaHUN. AHANN3NPYS pa3InyHble JOKYMEHTbI O CMIOPTUBHbIX
COPEBHOBAHMAX MOXKHO BbISIBUTb TaKMe CaHKLUMW KaK: CMOPTUBHasA ANCKBanndunkKaumns,
CHATME C KOMaH[ O4KOB, NIMLLUEHME Harpaa, TEXHNYECKOE NoparkeHue, wrtpad n gpyrue.
LLiTpad B CBOIO o4epelb MOXKET ONpenenaTbCs Kak AeHeXXHOoe B3bICKaHune, Tak u
yhaneHne U3 Urpbl Ha onpeneneHHbIN NPOMEXXYTOK BPpeEMEHU. YTO KacaeTcsi CMOPTUBHOWN
ANCKBannmnKkaumm, oHa MOXXeT KaCcaTbCsA BCeX Cy6BbEKTOB CNOPTUBHbBIX OTHOLLUEHUN, KakK
OTAEeNIbHOr0 UrpoKa, Tak N TpeHepa, Liesiol KoMaHAbl, CTaAMNOHa.

NTak, B Ka4yecTBe Ba)KHENLLINX COBOKYMHbIX MPU3HAKOB peasin3aumn lopuanyeckon
OTBETCTBEHHOCTWN B 06/1aCTU CropTa BbICTYMalOT OCHOBAHUS U YC/I0OBUSA €€ HAaCTyMNJIeHUS.
Mpn 3TOM OCHOBaHMEM OPUANYECKON OTBETCTBEHHOCTM B 06/1aCTK CnopTa siBNseTCA
COBOKYMHOCTb OMnpefesieHHbIX «3/1IEMEeHTOB», KOTOpble ABAAITCA HeobxoanMbiMK ANs
TOro, 4Tobbl 6LV NPUMEHEHBI MEPbI OTBETCTBEHHOCTU. YC/IOBUS XKE SBNSIOTCS
«XapaKTEPUCTUKAMU» CaMOro NPOTMBOMPABHOIO AesAHNSA HapyLIMTENs, U UMEHHO NpU nxX
HaJIMYMN NOABASETCA BO3MOXKHOCTb AJ151 UCNOJIb30BaHNA OCHOBAHMWIN YKa3aHHOW
OTBETCTBEHHOCTU. OTCyTCTBME XOTS Bbl 0AHOIO N3 3TUX NMPU3HAKOB COCTaBa



npaBoHapyLUEHUS He MO3BOJISET FOBOPUTb O TOM, YTO tOpuandYeckas OTBETCTBEHHOCTb B
obnacTn cnopTa MOXET HAacTYNUTb.

FnaBa 2. Buabl opnanyeckom oTBeTCTBEHHOCTU B
cepe cnopTa:
BOMNMPOCHI TEOPUU U NPAKTUKHU

2.1. ABDMMHUCTPaATUBHaA OTBETCTBEHHOCTb B cpepe cnopTa

FOpnandeckas oTBETCTBEHHOCTb B chepe CcnopTa ABAAETCA KOMMAEKCHbIM SAB/IEHUEM, TO
€CTb peryampyeTcs MHOrMMmM oTpacnamMm npasa. Camoe o6WIMPHOE KOIMYECTBO CaHKLUNIA,
KacCaloLwWmMxXCca CMOPTUBHbLIX OTHOLLEHU coaepxnuTcsa B Kogekce Poccunckonm degepaumnm
06 aAMNHUCTPATUBHbBIX MPaBOHAPYLUEHNAX[19].

NoHNMaHWe aAMUHNCTPATUBHON OTBETCTBEHHOCTU B chepe cnopTa NCXOOUT U3 CUCTEMBbI
MPaBOOTHOLLUEHW, KOr4a BO B3aMMOCBA3M TOro, 4TO CTaJIKMBAOTCA noBeaeHne cybbekTa
npaBa C onpefeneHHbIMU NnuamMn, Ux rpynnon, ¢ NHTepecamm rocyapCTBEHHOro Uam
0bLEeCcTBEHHOr0 XapakTepa, TakMM MHTepecaM NpUYNHaeTCs Bpen (HenocpeaACTBEHHbIN
UM onocpenoBaHHbIN). B CBA3M C 3TUM CO CTOPOHbLI 0Bl ecTBa UM rocyaapcTsa
HacTymnmaeT COOTBETCTBYOWAaa HeraTuBHaa peakuus. CounanbHbIA N MPaBOBOW CTaTyC
cybbekTa npasa, B coaepXaHne KOTOPOro BXoAAT ero npasa, a TakxXe 06s3aHHOCTH,
BK/ItOYaeT B cebsi B HEKOTOPOM YaCTU TaKXXe U KaTeropmto OTBETCTBEHHOCTU. ITa
KaTeropus o3Ha4yaeT KaK OTHOLWEeHNe COOTBETCTBYOLWEro cybbekTa npasa K HapyLUeHUto
onpepnesieHHbIX NpaB U 06593aHHOCTEN, TakK U OTHOLIEHME COOTBETCTBYOLWEro obuiectsa
N rocynapcTBa K TOMY, 4TO CyObeKTOM NpaBa He NUCMOJIHAOTCA NpeanncbiBaeMblie
npaBunia NOBeAEHMS.

Cama no cebe agMUHUCTPaTMBHAsA OTBETCTBEHHOCTb B chepe CropTa BbICTYMaeT B
KayecTBe 04HOWN N3 PAa3HOBUOHOCTU LOPUANYECKON OTBETCTBEHHOCTU, UN, OPYTr MU
c/loBaMu, agMUHUCTPaTMBHAs OTBETCTBEHHOCTb B cdhepe cropTa 6asmpyeTcs Ha Tak
Ha3blBaeMOM 06LeCcTBEHHOM DyHOAMEHTE PUANYECKON OTBETCTBEHHOCTU. Mo cBOEMY
COAEpP>XXaHUIO aAMUHUCTPATUBHAA OTBETCTBEHHOCTb B cdpepe CropTa A0JIXKHA B MOJIHOM
Mepe COOTBETCTBOBATb Kak 06LLIMM naeaM npaea, Tak U ero CMbICy.

B Teopnn agMUHNCTPATUBHOIO NpaBa MOXKHO BCTPETUTb HECKOJIbKO TOYEK 3peHus,
KOTOopble oTpaxkanu 6bl Te nan nHble Noaxonbl OTHOCUTENIbHO MOHATUSA
aAMUHNCTPATUBHOW OTBETCTBEHHOCTU. Ha COBpeMeHHOM 3Tarne MOXXHO CKka3aTb 00



yCTONYMBOM NpenctaBaeHnm o6 agMMHNUCTPaATMBHOM OTBETCTBEHHOCTU B Chepe cropTa,
a UMEHHO, KakK 0 MPUMEHEeHUN aAMUHNCTPATUBHOIO HaKa3aHUA K TaKOMy JinLy, KOTopoe
COBEPLUNSIO aAMUHNCTPATUBHOE NpaBoHapyLUeHne B cpepe cnopTa. Kak
npeacTaBnsieTCcs, AaHHOe ornpefesieHne He BMELLLAeT BCE Te NPOSBIEHNSA BO3JI0XKEHUS
OOMoNHUTENbHbLIX 0653aHHOCTEN, OrpaHNYEeHUS NpaB U MOJIHOMOYUW, KOTOPbIE Ha
MpakKTUKe BCTpPeYvatoTCs.

KO.M. Ko3noB B cBoen paboTe cHMTaeT, 4TO aAMUHNCTPAaTUBHAsA OTBETCTBEHHOCTb
Bblpa>kaeTcs B TOM, YTO MOJIHOMOYHbIN FOCYyAapCTBEHHbIN opraH (40J’KHOCTHOE NMu0)
MPUMEHSAIOT KOHKPETHbIE CAaHKLMN aAMUHNCTPATMBHO-NPAaBOBOIro Xxapakrepa,
npenycMoTpeHHbIe HOpMaMy aAMUHUCTPATUBHOIO NpaBa, K PU3NYECKNM NInLaM U
opraHm3aumam, aBASIOLWMNMNCA BUHOBHBIMU B COBEPLUEHNN aAMUHUCTPATUBHOIO
npaBoHapyLeHna[20].

HekoTopble noa aAMUHUCTPATUBHON OTBETCTBEHHOCTbLIO MOHMMAKOT NMPUMeHeHne Mep
AAMWUHNCTPATUBHOIO XapakKTepa, Apyrme - 4To 3To0 KOMMJIEKCHOE MNOHATNE, KOTOpoe
Bblpa>kaeTcH Yyepes NpuMeHeHne Bcex Mep NpUHy>XAeHUs agMUHUCTPATUBHOIO
XapakKTepa - Mep npecevyeHns, BOCCTaHOBUTEJIbHbIX Mep, B3bICKaHW. 1o onpeneneHuio
M.B., ®apacgoHoBON, aJMUHUCTPATUBHAsA OTBETCTBEHHOCTb SAABNIIETCA peakumnen co
CTOPOHbI FOCyAapCTBa Ha TOT Bpen, KOTOPbIN NpaBoHapyLeHneM 6bis1 NMpUYnNHeEH, 3To
rocyfapCTBeHHas oueHKa HapyLeHUs agMUHUCTPAaTUBHO-MPaBOBON HOPMbI[21].

O.E. WnwkunHa cynTaeT, 4TO aAMUHUCTPATUBHAsSA OTBETCTBEHHOCTb ABJISETCH
Ka4yeCTBEHHOWN XapaKTepUCTUKOMN, a aMNHUCTPATUBHOE HaKa3aHMe - 3JIEMEHT, KOTOPbIN
XapakTepusyeT KOJIMYEeCTBEHHYIO CTOPOHY aAMUHUCTPATUBHON OTBETCTBEHHOCTU U
KOTOPbIN O3HA4YaeT MaTepuanmsaumnio «opuumnanbHON OLEeHKN»[22]. 3To NpuaaeT
AOMUHNCTPATUBHOW OTBETCTBEHHOCTM TOT CMbICJ1, pafn KOTOPOro oTAesIbHasa KaTeropus
AOMUHUCTPATMBHOW OTBETCTBEHHOCTN COBCTBEHHO 1N CYLLLECTBYET: CaHKL NS
NMPUMEeHSAEeTCs Ha 3aKOHHOW OCHOBE, a TakK)Xe Ha OCHOBE CrpaBen/INnBoOCTH, C
cobntogeHneM npas TOro sinLa, KOTOpoe COBEPLUMIIO NpaBoHapyLleHne.

A.B. BonkoB yTBep)xgaeT, 4TO agAMUHUCTPaTUBHAA OTBETCTBEHHOCTb HAacTynaeT 3a
aAMUHNCTPATUBHOE TaKoe npaBoHapyLeHne (MPoCTYMNoOK), COCTaB KOTOPOro, a TakxXe
CaHKUMN npefycMaTpmUBaOTCA 3aKOHOM, PeryampyoTca agMUHNCTPATUBHO-MPaBOBbIMU
HOpMaMun[23].

YynTeiBaa U3noKeHHoe, cnenyeT nogyepKHYTb, 4TO B OCHOBHOM MOAXO0A4bl Pa3/IMYHbIX
aBTOPOB OTHOCUTEJIbHO NMOHATUNA a,EI,MI/IHVICTpaTI/IBHOVI OTBETCTBEHHOCTWK COBMaaaloT,
HeCcMoTpd Ha TO YHTO NMMEKTCA HEKOTOPbIE pa3JiIndyn4d.



Cnepytouime npu3Hakm aaMMHUCTPATUBHON OTBETCTBEHHOCTM B Chepe CrnopTa MOXKHO
BblAENNTb B HAYKe aMUHUCTPATMBHOIO NpaBa:

- HOCUT PeTPOCNEeKTUBHbIA XapaKTep, T.e. aMNHUCTPATMBHAA OTBETCTBEHHOCTb B cpepe
CnopTa HacTyrnaeT 3a Takoe NpoTUBOMNpPaBHOe AesHue, KOTopoe 6b110 B NpoLLsIoM
COBepLUEHO; ee OTrpaHn4YnBaeT, Kak NpaBusio, OT APYrnX Ppa3HOBUAHOCTEN IOPNANYECKON
OTBETCTBEHHOCTMU TO, YTO B Ka4yeCTBe ee OCHOBAHMA BbICTYyNaeT agMUHUCTPaTUBHOE
rnpaBoHapyLweHune B chepe cnopta. CTOUT OTMETUTb, 4TO K.M. KoHOXXaKynaH
CnpasensinBO AeslaeT 3aMevyaHune Ha Toro, 4To 3aKoHo4aTe b Ha He BKJII04YNA B
nepevyeHb Mep aAMUHUCTPATUBHON OTBETCTBEHHOCTU TaKOW, KaK OT3bIB JINLEH3UN NN
pa3pelleHns Ha ocylecTBieHne aeaTesibHOCTU. OBOCHOBLIBAETCA, YTO ABJISETCH
nPMMepoM MOHMMAHNA TOro, YTO aAMUHNCTPATUBHAA OTBETCTBEHHOCTb BbIXOAUT 3a
paMKUN 3aKpernsieHns COBPEeMeHHOro «0TBETCTBEHHOCTb 3a aAMUHUCTPaTUBHOE
rnpaBoHapyLweHne»[241];

- aMUHNCTPATUBHAA OTBETCTBEHHOCTb B Chepe CrnopTa XapaKTepusyeTcs
KapaTesIbHOCTbIO; AaHHbIN NPU3HaK CONMXaeT aaAMUHUCTPATUBHYIO OTBETCTBEHHOCTb C
TAaKMMUN BUOAMN OTBETCTBEHHOCTU, KaK YrosIoBHAA U AUCLUNAMHAPHASA; MPU 3TOM,
aJMUHUCTPATUBHAA OTBETCTBEHHOCTb B cihepe CropTa 3TUM OT/IMYAETCSH OT
rPak[laHCKO-NPaBOBON OTBETCTBEHHOCTU, a TakXXe MaTepuabHON OTBETCTBEHHOCTMH,
KOTOpble ABNSAOTCSA NPaBOBOCCTAHOBUTENbHbLIMU;

- aAMUHUCTPATMBHAsA OTBETCTBEHHOCTb B c)epe crnopTa HacTymnaeT nepen
rocyapCTBOM, KOTOpoOe siBNsieTca Cy6bbekToM nybanyHom BnacTu;

- B hopMe rocygapcTBeHHOro (aAMUHNCTPATUBHOMO) NPUHY>XAEHNA HacTynaeT
aJAMUHNCTPATUBHAsA OTBETCTBEHHOCTb B chepe cnopTa. OHa NpeayCcMaTpUBAETCS TONbKO
B 3aKOHOZATes/IbHOM aKTe (B IOroBope npeayCcMoTpeHa OHa He MOXET ObiTb, YeM
OT/INYAETCS OHA OT rPa>4aHCKO-NPABOBOMN OTBETCTBEHHOCTWN) 1 peannsyeTcsa JNLb
rocyoapCcTBOM B JIMLIE T€X OPraHOB N OOJIXKHOCTHbIX JINL, KOTOPbIE YNOJIHOMOYEHbI Ha
3TO rocygapcTBOM;

- HanaraeTcs B cynebHoMm nnm sHecynebHoM nopsaake, B paMkax Hecsy>kebHoro
NOAYNHEHNS;

- B KayecTBe CybbekTOB aAMMHUCTPATMBHOW OTBETCTBEHHOCTN B chepe cropTa MOryT
BbICTYMaTb (pM3nyeckume nmua, a Takxxe opraHmsaummn[25s].

MpumMmeHeHune a,EI,MVIHI/ICTpaTVIBHOVI OTBETCTBEHHOCTU B C(hpepe crnopTa He BJsieYeT 3a cobon
CyaonMmoCTn onAa nnda, 41O OTJ/IMYaET €€ OT yI'OJ'IOBHOI7I OTBETCTBEHHOCTW, MNpPK KOTOpOI7I



NINL0 CHNTaeTCd NoABEepPrHyTbiIM aAMUHUCTPATUBHOMY Haka3aHuo. B agMUHNCTpaTUBHO-
I'IpaBOBOIZ OOKTpPWMHE 3TO COCTOoOAHNE NMeHYeTCA «xaAMUHUCTPAaTUBHaA HaKa3aHHOCTb>»
(CpOK CO AHA BCTYrJieHnd noCctaHoBJIEHUA O Ha3Ha4YeHUN aAMNHNCTPATUBHOIO
HaKa3aHWn4A B 3aKOHHYIO C1J1y 40 TOFO MOMEeHTa, KOrga ncrted4eTtT ogmnH rog co AH4
OKOH4YaHuA NCNnoJiHeHNA OaHHOIo I'IOCTaHOBJ'IeHVIH)@.

N3y4une KoAll PO, Mbl BbIABUAN Clefylowmne CTaTbW, Kacatlowmeca CopTUBHbIX
oTHoweHnn. Pag ctaten KoAlN P® perynmpytoT AeaTenbHOCTb ByKMeKepCKux KOHTOp B
OTHOLUEHUN CNOPTUBHbLIX MEPONPUATUN, @ TaKXKe U3BJIe4eHUS BbIr04bl HE3aKOHHbIM
nyTem.

Bo-nepBbiX, CT. 6.22 KOAl PO «HapyleHne yCTaHOBJ/IEHHbIX 3aKOHO4ATEe/IbCTBOM O
dm3nyeckom KynbType n cnopte TpeboBaHUM K MOSIOXKEHUAM (peraameHTam) o6
omuManbHbIX CMOPTUBHBLIX COPEBHOBAHUAX>», PeryampyoLlas COOTBEeTCTBUE
3aKoHopaTesnbCcTBa Poccnmnckon depgepaunm n periaMeHToB COPeBHOBAHUN, B
YaCTHOCTU, KOHTpPOAMpYyeT Hann4une TpeboBaHU O 3anpeTe Ha y4acTue B a3apTHbIX
nrpax bykMeKkepCckmnx KoOHTop. [laHHasa cTaTbs PacNpoCTPaHAETCS TONbKO Ha L,
y4acCTBYIOLLMNX B COPEBHOBAHUAX, 3aHTEepeCoBaHHbIX B pe3yJsibTaTe ncxona CrnopTUBHOMO
MeponpuaTus.

Bo-BTOpbIX, cT. 14.1.1-1 KoAll P® «HapyLleHne opraHnsaTopamMu a3apTHbIX UTp B
DyKMeKepCKon KOHTope 1 ToTaansaTtope TpeboBaHMN K 3aKNO4EHUIO Napn Ha
oL MasibHble CMOPTUBHbIE COPEBHOBAHMA 1 MPOBEAEHUIO OPYIrUX a3apTHbIX Nrp».

ObecneveHune 6e30MacHOCTN HAaceNEHNA NPU NMPOBEAEHNN COPTUBHbBIX COPEBHOBAHUI
ABNSETCA Ba)XHOW 3afa4yen npu opraHnsaunm gaHHoro smaa meponpuatumin. Tak, C.B.
AnekceeB oTMe4aeT, 4To npobnembl obecnevyeHmna 6e3onacHOCTM Npu NpPoBeAEHNN
CMOPTUBHbLIX MEPOMNPUATUIN HOCAT aKTyasibHbIA XapaKTep, N B CBA3M C 3TUM npegsaraeT
yoensaTb 6onbluee BHUMaHMe BonpocaM 6e30nacHOCTM Npu CTPOUTENbCTBE CMOPTUBHbIX
o6bekToB, obecnevyeHusa npasonopsagka, NPOPUNAKTUKN U MpecevyeHns XyamraHCKnx
nencTeun, cosgaHnsa 6esonacHon cpeabl Ansa 3puTesnenn CNOPTUBHbBIX COPEBHOBAHUN[27].

Mo3TOMY, CTOUT OTMETUTb, YTO MPU OPraHn3aunmn MexxAyHapoaHbIX CNOPTUBHbIX
MeponpuaTnn Kogekc npefnycMaTpuBaeT pag cTaTeun, peryampyrowmx npaBoBble
OTHOLUEHMSA NMEHHO B paMKaXx NpoBedeHUsa onpeaesieHHbIX MepornpusaTuin. Tak,
Hanpumep, B 4ENCTBYOWEM HOPMAaTUBHOM aKTe COLEPXKUTCSA pAL cTaTen, NOCBALLEHHbIX
obecneyvyeHmnio npasoson 6e30MacHOCTN BO BpeEMS NMPOBEAEHNSA COPEBHOBAHUI NO
dyTbony FIFA-2018 (cT. 14.15.2, 14.15.3 KoAIll P®).



Bonpockl, Kacatouwmecs HapyweHnsa obuwecTBeHHOro nopsaka Ha CNopPTUBHbIX
MEePONPUATUAX, TaKXXe peryanpyoTca cTaTbaMn gaHHoro Kogekca. Tak, cT. 20.31 KoArl
P® npepycMaTpuBaeT CaHKUMKM 3@ HapyLleHne npasn NoBeLeHNSA 3puTenein npun
nposegeHUn opurumasnbHbIX CNOPTUBHLIX copeBHOBaHUW. CT. 20.32 KoAll P®
npenycMaTpmBaeT HakKa3aHVe 3a HapyLleHne opraHn3aTopom opurLmabHbIX
CMOPTUBHbLIX COpeBHOBaHUN npasuna obecrnevyeHna 6esonacHoOCTW.

1 maa 2019 r. B Poccuu 6bin nognmcan ®epepanbHblin 3akKoH oT 01 maa 2019 r. Ne 96-93
[28] B CBA3M C Y4aCTUBLINMUCA CyHasasMUN NPUMEHEHNS O0MNUHIra CNopTCMeHaMu, B Lensax
NPOoPUIaKTUKN OaHHOIo BUaa HapyweHnin. JaHHbIN 3aKOH KacaeTCca OTBETCTBEHHOCTMU
CNOPTCMEHOB 3a ynotpebneHne gonuHra.

CornacHo cT. 26 ®enepasibHOro 3akoHa «0 (pusnyeckonm KynbType n cnopTe B
Poccuninckonm depepaunn» K HapyLeHUAM aHTUAOMNUHIOBbLIX MPaBul OTHOCATCSA CiyYau,
Korpa:

1. cnopTCMeH NCNosib3yeT WK NbITAaeTCa NCNONb30BaTh 3anpeLlleHHblie cybcTaHunm n
(nnKn) 3anpewteHHble MeToabl;

2. B npobax, B3ATbIX Y CNOPTCMEHa WJIN XXUBOTHOIO, y4acTBYIOLLEro B COPEBHOBaHUM,
obHapyXMBalOTCS 3anpeuweHHble cybcTaHumm nmbo nx metabonnTbl UM MapKepbl;

3. CNOpPTCMEH 0TKa3bIBAETCS, YKJIOHAETCS NN He SBASEeTCSA Ha B3ATue npob 6e3
YBaXXUTEJIbHbIX MPUYNH MOCSIe ero HagJieXxallero yBeomMaeHnust B COOTBETCTBUM C
AaHTUAOMUHIOBbLIMY MpaBuamMu;

4. HapywatoTcs TpeboBaHUS aHTUAOMMHIOBLIX NPaBMA O AOCTYMHOCTU COPTCMEHa As
B3ATUS Y HEro Nnpob BoO BHECOPEBHOBATE/bHbIN Nepuof, B TOM YNC/E, KOraa He
npenocTaB/seTCcss NUHPOPMALMSA O ero MeCTOHAX0XXAEHNN UKW KOrAa CMIOPTCMEH He
ABNSETCA AN9 y4acTuUs B TeCTUPOBAHUN;

5. hanbcndpnumnpyoTca nam cosepluaeTcs nonbiTka asbcnpukaunmm anemMeHTa ONUHr-
KOHTpPONS;

6. nmuo obnapaetT 3anpeLweHHbIMU cybcTaHuMAMN N (MNK) 3anpeLlleHHbIMU MeToLaMu;
7. NNUO pacnpoCcTpaHsaeT 3anpelleHHble cybcTaHumm n (Mnn) 3anpeLlleHHbI MeTon;

8. MU0 NCNoNb3yeT UK NbiITAaeTCs NCNOJIb30BaTb, Ha3Ha4YaeT UK NbiITaeTCs Ha3HAYUTb
3anpeLleHHyo cybCcTaHLUMIo B OTHOLWEHNM CNOPTCMEHa, TM60 NpuMeHsieT Uan NbiTaeTcs
NMPUMEHNTb B OTHOLLUEHMWN €ro 3anpeLleHHbIn meTon, MMbo oKasbiBaeT MHOe CoaencTBume,



CBA3aHHOE C HapyLwleHnem mniamn MonbITKOW HapyLweHnsa aHTUAOMUHIOBbIX MpaBun[29].

NMpuBnevyeHne K aAMUHUCTPATUBHON OTBETCTBEHHOCTN B Chepe CropTa BO3MOXKHO
TONbKO C cObNoaeHNEM YCTaHOB/IEHHbIX npouenyp. HNKTO He MoxeT 6bITb B
COOTBETCTBUM C npegnuncaHuamm cT. 1.6 KoAll P® npusnevyeH K agaMUHUCTPATUBHON
OTBETCTBEHHOCTMU B Ccpepe cnopTa 1 NoaBeprHyT agMUHUCTPATUBHOMY HaKa3aHUIO
MHa4Ye KaK Ha OCHOBAHUAX N B NMOpALKe, YCTAaHOBJIEHHbIX Ha 3aKOHO4aTes/IbHOM ypoBHe. B
CBSA3U C 3TUM NpU pacCMOoTpeHnn gen 06 aaMMHNCTPATUBHbLIX MPaBOHaPYLIEHNSX B
cthepe cnopTa, a TakXe Xanob Ha NOCTAaHOBMIEHNS O HAa3HAYEHNN aOMUHUCTPATUBHbIX
HakKa3aHWn Bcerpa cnepyet obpalwiaTe BHUMaHME Ha To, COBAOAEH 1N YCTAaHOBIEHHbIN
3aKoHOOaTesIbCTBOM 06 afAMUHUCTPATUBHbLIX MPaBOHAPYLUEHMAX NOPALOK NpUBNeYeHns
K OTBETCTBEHHOCTM B Chepe cropTa.

2.2. YronoBHas OTBETCTBEHHOCTb B cpepe cnopTa

P cTaTel, KacaloLWNXCs HapyLleHNs CNOPTUBHbIX MPaBOOTHOLUEHNN COAEPXUTCS B
YronoeHom kKogekce Poccuinckon ®enepaumn[30]. B aTom cnyvae roBops 06 yrosoBHOM
OTBETCTBEHHOCTW. YrosioBHasi OTBETCTBEHHOCTb B Chepe cnopTa - 3TO
npenycmoTpeHHas YK P® n yctaHoBneHHast 06BUHUTENIbHBIM Cy4€6HbIM MPUroBOpPOM
Mepa YroJIOBHO-MPaBOBOro XxapakTepa, KoTopasi COCTOUT B TOM, YTO JINLIO NPU3HaeTCs
BUHOBHbIM B COBEPLUEHUM KOHKPETHOro NpecTyniaeHns, obycnaBnmeatoLLas npaBoBble
orpaHuyeHuns, NpeaycMoTPEHHbIE UCXOASA U3 BUAa U pa3Mepa Haka3aHusa nnbo apyrou
Mepbl YroJIOBHO-MPaBOBOro XxapakTepa, 3aMeHsoWen Takoe Haka3aHue.

YrosioBHasi OTBETCTBEHHOCTb B OHOM 13 y4eOHMKOB onpeaenseTcs B Ka4ecTBe
«NpenyCcMOTPEHHOWN Yro/IOBHbIM 3aKOHOM 06513aHHOCTU SNLL@, KOTOPOEe COBEPLLNIIO
npecTynjeHne, NoABEPrHyTbLCSA CO CTOPOHbI FrOCYyAapCcTBa Haka3aHnio. OTHOCUTCS OHa K
PEeTPOCMNEKTUBHON OTBETCTBEHHOCTU, TO €CTb 3a NpoLusioe noseaeHne»[31].

Hanbonee xe ybegntenbHO NpoaeEMOHCTPMPOBaAa COOTHOLIEHMNE NOHATUI
OTBETCTBEHHOCTU K 0653aHHOCTM A.J]. IBaHOB, KOTOPbIN OTMETWJI, YTO TOJIbKO
06A3aHHOCTb OTBEYaTb 3a COAESHHOE MOABAAETCSH B MOMEHT COBEpLUEHMNS
npecTtynieHus. Takasgd 06493aHHOCTb CO34aeT BO3MOXXHOCTb AENCTBUTENIbHOW YrOJIOBHOW
OTBETCTBEHHOCTU, HO HE CaMy OTBETCTBEHHOCTb 3a npectynneHune. ina Toro 41obbl B
rnpaBoBOE MocsiefCTBNUE COBEPLLUEHHOI0 NPeCcTYrnjeHns, B OTBETCTBEHHOCTb
npespaTmnacb 06493aHHOCTb NpeTepneTb Mepbl FOCYAAPCTBEHHOINO MPUHYXXOEHUS,
HY>XHa 0eATeNbHOCTb roCyAapCTBEHHbIX OpPraHoOB, BOMJIOWEHHas B NpoueccyaibHYto
hopMy, KOTOpbIE YNOJIHOMO4YEHbI 3aKOHOM YCTaHaBAMBaTb (PakKT CoOBepLUEHUS
npecTynjaeHus, KBaingunumnposaTb €ro N NPMMEHSATb YroJI0OBHO-MNPaBOBYO CaHKUMIO. B



nobom cnyvyae MMeHHO 06BMHNTENbHBIN CyaebHbI NPUroBop nNpespaltaeT 06493aHHOCTb
oTBeYaTb 3a TO, 4TO BbISIO CoBEpLLUEHO paHee, B AeNCTBUTEJIbHYIO YrOJIOBHYIO
OTBETCTBEHHOCTb 3a npecTynieHune[32].

B kayecTBe 06513aTesIbHbIX MPU3HAKOB YrOJI0BHOW OTBETCTBEHHOCTM B Chepe crnopTa
BbICTyMNaeT Npu3HaHMe LA BUHOBHbIM B COBEPLLUEHUNN NPECTYMNHOro AesiHMS, KOTopoe
COAEPXXMTCSA B 0OBNHNTENILHOM NPUrOBOPE, U Ha3HaYeHMe TaKoMy MLy Haka3aHusa nmbo
APYron Mepbl yrosl0BHO-NPaBOBOro XxapakTepa. TONbKO NpU HaJIM4Mn faHHbIX
CTPYKTYPHbIX 3/IEMEHTOB Kapa, KOTOpas 3akJ/ilo4eHa B YroJIOBHOM OTBETCTBEHHOCTN,
MO>XeT OCyLLeCcTBUTb 3a4a4n, cToawme nepeq Hen[33].

YronoBHbIN 3aKOH (CT. 8 YK P®) B KayeCcTBe OCHOBAHWNSA YrOJIOBHON OTBETCTBEHHOCTU B
Chepe crnopTa Ha3biBaeT CoBepLUEeHNE OeAHUSA, KOTopoe coaepXunT B cebe BCce NpusHaku
CoCTaBa NMpecTynjeHus, NnpeayCcMoTPEHHOro NM.

YK P® npegycMmaTpumBaeT CaHKLUMW 3a COBEPLUEHUNS NPecTyrnsieHnin, CBA3aHHbIX C
npMMeHeHneM crnopTcMeHa gonuHra (cT. 230.1, 230.2 YK P®) u 3a okazaHue
MPOTUBOMNPABHOIO BJNAHNA Ha pe3yfbTaT opuumnanbHOro CNOPTUBHONO COPEBHOBaHUA
(cT. 184 YK PO).

Tak, HanpuMmep, NpeaMeToM noakyna ncxoas us 4. 3 cT. 184 YK PO moryT ObITb A€HbI U,
LeHHble ByMarn, MHOe NMYLLLEeCTBO, a Tak>Xe NpeaocTaB/ieHHble 6e3 onnaTbl YCAyru
NMYLLEeCTBEHHOro xapakrtepa (peMOHT KBapTUpPbl N T.M.), NHbIE BbIFrO4bl U
rnpenmMyLlecTBa.

Buy.1lu2cT.184 YK PO gesHne 3ak/04aeTCA B: @) HE3aKOHHON nepenaye
CrnopTCMeHaM, CyabsM, TPEHepaM, PyKOBOAUTENIAM CMOPTUBHbLIX KOMaHO U OPYrnm
y4acCTHMKaM (HanpuMep, MHCNEKTOPY MaTya) Uan opraHmlatTopam opuumaibHbIX
CMOPTMBHbLIX COPEBHOBAHNIN, @ paBHO OpraHm3aTopaM, y4aCcTHUKAM UM YleHaM XIopKn
3peNINLLHbIX KOMMepPYeCcKNX KOHKYPCOB npeamMeTa nogkKyrna 3a coBeplleHune
HenpaBOMEpPHbIX AENCTBUN nnn bezgencrTeme, BANSIOLWNX Ha pe3yibTaTbl COPEBHOBAHUN
NN KOHKYPCOB; 6) MPUHYXXAEHNN NAW B) CKIOHEHNN YKA3aHHbIX JINL K OKa3aHMIO 3TOro
BJAINAHUSA; ') NpeaBapuTEesIbHOM CroBoOpe C YKa3aHHbIMU INLaMMN.

Mo 4.3 mn4cT. 184 YK PO 0TBETCTBEHHOCTb HacTyMnaeT 3a: a) nonyyeHune nmbo 3a
nosib30BaHMe npeamMeToM nogkyna nmbo 3a n3BieYeHne UHbIX BbIFro4 N NnpenmyLecTs; 6)
npenBapuTeNbHbIA CrOBOP C LIESIbI0 OKa3aTb NPOTUBOMNPABHOE BANAHME Ha pe3yfbTaT
COPEBHOBAHUSA NN KOHKYpPCa.



OTMeTUM, 4YTO YyrosioBHasd OTBETCTBEHHOCTb Oblsla YCTaHOBJIEHA 3a HapyLleHne He BCex
AHTNOOMUHIOBbLIX NMPaBu, NpegyCMOTPEHHbIX AENCTBYOWNM 3aKOHOAATE/IbCTBOM
Poccuun, perynupyowmm oTHOLLEHNS B cpepe CrnopTa, a JIlb HEKOTOPbIX N3 HUX.
foBOpPSA O 3aKOHOLATENbCTBE, PerynpyoLwmMm OTHOLLEHNA B chepe cropTa, Mbl UMeeM B
BMUAYy npexnae Bcero denepasbHbin 3aKOH «O hU3NYECKonN KynbType U CNopTe B
Poccunckonm depepaunn», a TakXe rNpuHSTbie B ero ncrnonHeHmne Obepoccnmnckmne
AHTNOOMUHIOBbIE MpaBusa, YTBEpXAeHHble npmnkazoM MmnHcnopTta Poccmum oT 9 aBrycTta
2016 r. Ne 947[34]. Kpome ToOro, B uensax bonee ahpeKTnBHOro NpoTMBOOENCTBUSA
OOMNNHIYy B 0Te4eCTBEHHOM cropTe pa3paboTaHbl nepeyHu cybcTaHumm n (nnm) MeToaos,
3anpeLleHHbIX 4719 UCNO0JIb30BaHMSA B CNOPTE, KOTopble Bbl/in yTBEPXKOEHbI MPUKA30M
MwunHcnoTpa Poccum oT 21 Hosa6psa 2019 r. Ne 964[35].

B HacTodwee BpeMa B YK PO oTCyTCTBYeT YyroJsloBHas OTBETCTBEHHOCTb 3a HapyLlleHune
AHTUAOMNUHIOBbLIX MPaBua caMmMMn cnopTcMeHamu. Ana yenen cT.cT. 230.1 1 230.2 YK
P® pa3paboTaH cneumanbHbin MNMepedvyeHb cybcTaHumin n (Mnn) MeToaoB, 3anpeLleHHbIX
OJ19 NCMOJSIb30BaHUSA B CMOPTE, KOTOPbIN Obls1 yTBEPXXAEH MOCTAHOBJIEHMEM
MpaBuTenbcTtBa PO oT 28 mapTa 2017 r. Ne 339[36]. B AaHHbLIN NMepeyeHb BOWAN AaSIEKO
He BCe cybcTaHumm n (Mnn) MmeTonbl N3 YNC/A YKA3aHHbIX B @aHAJIOTMYHOM MepeyHe,
yTBEPXXAEHHOM npuka3zoM MuHcnopTta Poccun. Tak, B nepeyHe, pazpaboTaHHOM ans
uenen cT.cT. 230.1 1 230.2 YK PO, 0TCYyTCTBOBAJIO NevyasbHO N3BECTHOE N3-3a Cepun
FPOMKUX CKaHAANI0B C y4aCTUEM POCCUNCKMX CNOPTCMEHOB BELLECTBO «MesIbOOHUN»,
TOorga Kak B nepeyeHb, yTBepP)XXAEHHbIN rnpnka3zoMm MmnHcnopTta Poccmmn, Takoe BelecTBo
OblN0 BKAOYEHO. B ganbHenwemMm oTMe4yeHHble HeCOOTBETCTBUA BblIn ncnpassieHbl, N TOT
>Xe MeNbAOoHUA N HEKOTOpble ApYyrue BewecTsa NPUCyTCTBYIOT B NepevyHe cybcTaHumnm v
(nnn) meTomoB, NpUMeHAEeMbIX AN peannsaunm cT.cT. 230.1 n 230.2 YK PO.

MNopn 3anpeleHHbLIMM MeToAaMun cnegyeT NOHMMaTb YKa3aHHble B [epeyHe cybcTaHumnii n
(nnn) meToLOB, 3anNpeLleHHbIX A1 NCMOJIb30BaHUA B CNOPTe, YTBEPXXAEHHOM
rnoctaHoBsieHneM [NpasutenbcTBa PO oT 28 mapTa 2017 r. Ne 339, n He cBsi3aHHbIe C
NMPUMEHEHNEM 3anpeLleHHbIX CybCTaHUNN MaHUMYA[UnMKn, CoBepLUIaeMble B OTHOLLIEHNN
CropTCMeHa.

BbloenaioTcs TpU rpynnbl TAKUX MaHUNYNALNIA:

1) MaHUNYNSAUNK C KPOBbIO N €e KOMIMOHEHTaMuM (Hanpumep, NCKYCCTBEHHOE yy4lleHne
npoueccoB noTpebseHns, NepeHoCKN Nan AOCTaBKU KMCNopoaa);

2) XumMpn4eckme n usnyeckmne MmaHuNynsaunm (BHyTpmBeHHble NHY3UM 1 (nnn)
NHBbeKuMn B o6beme 6onee 50 mn);



3) reHHbIN AONUHI (MepeHOC NOJSIMMEPOB HYKJIEMHOBbIX KUCIOT UK aHas10-roB
HYKJIEMHOBbLIX KUCJI0T, NCMOJIb30BaHNE HOPMaJibHbIX U FeHEeTUYECKN MO-
ANDULIMPOBAHHBIX KNeToK)[37].

O6LW MM ANa NPecTyrneHniA, NoCsAraloWmx Ha OTHoLEeHKs, obecrneynsatoLle 340P0BbE
criopTcMeHa B cpepe crnopTa, Hapsaay C NPeaMeToM SBASeTCS TO, YTO NpecTynHoe
BO3/JeNCTBME OKAa3bIBAETCA Ha CMeLnasbHOro noTepnesLwlero - CNopTcMeHa.

PaccMaTpuBaeMble NpecTynieHns obbeguHsaeT N Haanyme crneunanbHoro cybbekTa, B
KayecTBe KOTOPOro MOryT BbICTYyNaTh:

- TpeHep;
- crneunanncT No CNoOpTUBHOW MeauLNHE;
- MHOM cneumanucT B 061acTn nsnyeckom KyabTypbl N CopTa.

ITak, TONIbKO B paMKax YroJIOBHO-MPaBOBbIX OTHOLLIEHWU MOXXET BO3HUKHYTb U ObITb
peann3oBaHa yrosiIoBHasi OTBETCTBEHHOCTb B cdpepe cnopTa. OHU BO3HUKAKOT JINLLb C
MOMEHTa COBEpPLUEHUS NPECTYMJIeHNS.

3aKJsiloueHue

NTakK, topuanyeckas oTBETCTBEHHOCTb B chepe cnopTa obpa3syeT ycnoBus
hopMmMpoBaHMS N MogOEP>XKM CMOPTUBHOIO NpaBonopsiaka. Kopnanyeckas
OTBETCTBEHHOCTb B Cpepe CcrnopTa BbICTyNaeT B KavyecTBe Hanbonee BbICOKOro ypPOBHS
npaBonobyxaeHnsa cy6b bekToB CNOPTUBHbLIX OTHOLLUEHWUIA K C/Ie40BaHUIO B HaNpaBJ/ieHWN,
KOTOpOEe yKa3aHOo B 3aKOHe, NpeofosieBas NHble MHTEPECHI, BO3HUKaloLWMe HepenKo B
OTPbIBE OT 3aKOHHbIX NpeanucaHunn.

O4eBUAOHO, YTO CEroaHs B COBEPLUEHCTBOBAHUM U PAa3BUTUM HY)XOAKOTCA NpaBuia
NPUMeEHEHNS BUOOB 1 hOopM IOpNANYECKON OTBETCTBEHHOCTUN B chepe cnopTa.

CrnopT Kak 06LlecTBeHHOE SIBJIEHNE HE MOXXET CyLeCcTBOBaTb 6e3 Haanexallero
NMPaBOBOro PErynpoBaHus, Tak Kak B HEM CYLLLECTBYIOT NpobsieMbl, pa3pelnTb KoTopble
BO3MOXXHO /INLLb ONUPAACh Ha CUJY FOCYAAPCTBEHHOMO NMPUHYXXAEHUS.

Mpobnembl HapyLweHn B chepe cnopTa 3akKoHoAaTe b peLllaeT pa3indyHbiMu crnocobamu,
B TOM YMCJie C NMOMOLLbIO NMHCTUTYTa lOPNONYECKON OTBETCTBEHHOCTU, KOTOPbIN
npenycMaTprMBaeT COCTaBbl MPAaBOHAPYLLUEHUN, @ TaKXe TAXKEeCTb CaHKLUM 3a NX



coBeplueHune. C uenblo aHanmsa Toro Kak rocyiapCcTBo, UCMNOJb3ysa NPUHYXAeHNE,
bopeTcsa c npobnemamun B chepe cnopTa.

B HacTosllee BpeMs lopuanyeckas oTBETCTBEHHOCTb BbICTyMaeT O4HUM N3 METOA0B
60pbb6bLI C NpaBoHapyLUeHNnaMKU B chepe cropTa. ITO HEOOXOAMMbIN 3/IEMEHT,
XapaKTEPU3YOLLNA nX. Mepbl OTBETCTBEHHOCTU B chepe CrnopTa YCTaHABINBATCSA UK
KOHKPETHO 3a KaXk[0e ornpeneneHHoe npaBoHapyLleHne, uan B popme nepeyHs
CaHKUWWN, 04Ha U3 KOTOPbIX MPUMEHSETCS 3@ KOHKPETHOE NpaBoHapyLUeHne, C YY4ETOM
obcToaTenbLCTB Aena.

FOpnanyeckas 0OTBETCTBEHHOCTb B Chepe cnopTa ABAAETCA KOMMJIEKCHLIM SIBJIEHWEM Y
COLEPXXMTCSA BO MHOXXECTBE MNPaBOBbIX AOKYMeHTax. 10 HalweMy MHEHUID, BO3MOXXHO,
cyliecTByeT HeobxoaMMOCTb B peryampoBaHnM 4aHHOro Buaa OTHOLIEHWUI, MOCPenCTBOM
HOPMATMBHO NPaBOBLIX aKTOB, KOTopble ByayT coaep>XaTb OCHOBHbIE CaHKL MK 3a
HapyLleHne OTHOLWEHWNI, KaCaloLWNXCA OpraHmn3aumnmn 1 nopsaka NnposeneHuns
CNOPTUBHbLIX MEPOMPUATUIA.

B HacToswmMn MoMeHT nepen Poccunckon depepaumen CTOUT CI0XKHbIN Bonpoc 60pbObI
C NpaBoOHapyLweHnamm B 061acTm cnopTa, BblABUTAOWWA LEeNbIn paa 3aday, KoTopble
HEBO3MOXXHO pelwaTb B paMKax AENCTBYOLWEro 3aKkoHogaTesibCTBa O CAopTe.
MNpenctaBnaeTcs, 4To obpalieHne 6onbLIero BHMMaHUs rocygapcTtea v obuwecTsa Ha
npobnembl NpaBoHapyLweHNin B 061aCTK CriopTa, Y>KeCToYeHne CaHKUWA 3a ux
coBepLueHune crnocobcTeoBann Bbl CHUXKEHUIO KOJIMYECTBA N CTEMNEHN TAXKECTU
HapyLleHnn B gaHHON cepe.

CnepyeT OTMETUTb, YTO LOCTAaTOYHO MHOIO OPraHMU3auMoOHHbIX U NPaBoBbIX Npobnem
NMeeTCa B MeponpuaTUSaX Mo npenynpeXx4eHuto NnpaBoHapyLLeHN pasinyHOnW CTENEHN
obwecTBeHHON onacHOCTU. OHKU, K COXKAJIEHUIO, He TaK BbICTPO YCTPaHATCS, Kak B
HaCTOSALLMNA MOMEHT 3TO HeobxoANUMO. IMEHHO MO3TOMY B HacTosLLLEE BPEMSA HY)XHO
NpeanpuHATb AOMOJIHUTENbHbIE YCUNSA, HarnpaB/ilieHHble Ha COBEPLUEHCTBOBaHME
[esaTeNbHOCTN B HaCcTUN NPOTUBOAENCTBUA N NPOPUIAKTUKN pa3IM4YHOro poaa
npaBoHapyLIEeHNSaM B chepe CropTa, a TakXKe 3aWmTe npas rpa>kgaH n nx ceobogn.
MpnxoonTCsa NpU3HaTb, 4TO B HACTOSALWEE BPeEMS AAJsIEKO HE B NMOJIHOW Mepe
NCMONb3yeTCs KOMMJEKCHbIN NOAXOA B Aefie BbIIBNEHUSA U NMpeceyeHns
rnpaBoHapyLleHnin B chepe crnopTa.
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