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AKTyanbHOCTb TEMbI: B topuanyeckon nutepatype HEOLHOKPATHO BCTPEYaloTCA MHEHNS
0 TOM, 4TO pa3paboTka Teopun PULANYECKOr0 NLLa MCYepPraHa U CKa3aTb MO HeRn yxxe
Heyero. ABTOpPbI, BbiICKa3blBaloLLie TAKOe MHEHWE, CYNTAIOT, YTO, BO-NEPBbIX,
06BbSAICHEHME CYLLHOCTU IOPUANYECKOro INLa HEe JaCT HUKAKOM MPaKTUYeCKOM NoJb3bl, a
BO-BTOPbIX, 3@ ABa CTONETMUSA ANCKYCCUM MO 3TOMY BOMPOCY MMEOT MOSIHOLLEHHBbIN
XapakKTep 1 He NpMBeAyT K HOBbIM TeopeTU4eCkuM o60CHOBaHMSAM.

CornacuTbCs C TakoW no3uunen Henb3s. MNepBocTeneHHas 3a4avya Hayku, 6e3ycsioBHO,
BblpaboTKa NpeanoXxeHnn ans npakTukn. OQHaKo NMyTb ee AOCTUMXXEHUA He Tak NpocCT.
Ina pelweHns noBceHEBHbIX 3a4a4 HayKa A0J)KHa BblipaboTaTb 06LLYy0 METOA0/1I0M U1,
KoTopasa u 6yZieT CNy>XUTb CPEACTBOM pPEeLIeHNs YaCTHbIX BOMNPOCOB.

MacwTabHocTb Bonpoca obycnoBusia ero HEMCYEPNaeMmoCTb, HECMOTPS Ha
HeoQHOKPaTHbIe MNOMbITKN ero pa3peweHns. MoXXHO CMenio yTBepXAaTb, YTO
yenose4yeckoe 06 ecTBO NPAMO CBSAI3aHO C MOTPEBOHOCTbLIO OCYLLLECTBEHUS
3KOHOMUNYECKOWN AesTeNIbHOCTUN, KOTOPasa B CBOK o4yepenb CBA3aHa C BbICOKOM
BEPOSATHOCTbIO U BO3MOXXHOCTbIO UMYLLLECTBEHHbIX MOTEPb. IMEHHO pUCK
NMYLLECTBEHHbIX NOTEPb 3aCTaBASET ML, 3aHMMAOLWNXCA NN UMEKOLLINX
HernocpeacTBEHHOE OTHOLUEHNE K aHHOW AesTeslbHOCTUN, HaXoAUTb Pa3/INyHble
pelleHnsa gns ero MUHMMn3auumn. pa>kaaHCcKo-npaBoBble 06beaANHEeHNs nnL, oNns
COBMECTHOMN 3KOHOMNYECKOWN AeSATeNIbHOCTU MOXKHO Ha3BaTb TON BO3MOXXHOCTbIO,
KoTopas nNpenocTaBnseT MUHUMKU3ALMIO pUcKa 1 6a3npyeTcs Ha NpuU3HaKax
060Cc06/1EHHOCTU N CAMOCTOATENbHOCTM.

AKTYyaNbHOCTb AAHHOW TeMbl 3aKJll04aeTCcsd B TOM, 4To € 1 ceHTA6psa 2014 r. BCTYNuA B
cuny depepasbHbil 3aKoH 0T 5 Masd 2014 r. No 99-03 «O BHEeCEHNN U3MEHEHWUW B rNaBy
4 yacTun nepson Npa)kgaHCKOro kogekca Poccunckon depgepaumm 1 0 NpU3HaHUU
YyTPaTUBLLIUMUN CUY OTAEJIbHbIX MOJIOXKEHUN 3aKOHOAaTeIbHbIX aKTOB POCCUINCKOWN
depepaynn» (oanee - 3aKOH 0 BHECEHUN N3MEHEHNI), KOTOPbIN CTa ewé ogHUM LWarom
Ha NyTW K MOAEPHM3ALNN FPa>KAaHCKOro 3aKoHo4aTeNbCTBa B paMKax KoHuenuun
pa3BUTUSA FPa>Ka4aHCKOro 3akoHogaTenbCcTBa Poccninckonm depnepaunn (oanee-
KoHuenuus). YKazaHHbIM HOPMaTMBHbLIM aKTOM BHECEHbl KOJ10CCaJlbHble U3MEHEHUSA B



OOWH N3 OCHOBOMOJIAraloWmMX MHCTUTYTOB FPa>KAaHCKOro rnpaBa - UHCTUTYT
IOpUANYECKUX nuy,. M3MeHeHnsa 3aTPOHY N, B HaCTHOCTW, CaMO NOHATUNE IOPUANYECKOrO
nnua, CoCTaB ero yypeanTenbHbiX AOKYMEHTOB, OTBETCTBEHHOCTb OPraHOB yrpaBaeHuns,
nopaaoK peopraHm3launm, BBeAeHa HoBas KJaCCUPUKaLns lopnandeckmnx amu, 0 KOTopomn
B OaHHOM KypcoBon paboTe nonageT peyb.

Pa3sutune PbIHOYHbIX OTHOLLUEHWUN, MeXxaAyHapoOoHad SKOHOMMNn4YeCKada MHTerpauuns,
yCTapeBlee 3aKOHOAaTE/NIbCTBO N NUHbIE (paKTOpr CTaJn TONYKOM 0114 KapAWnHaJIbHOr o
Nn3MeHeHnsA CywecTByrownx BnaoBs opnandeckmnx Jamu.

Llenbto paboTbl SBNSETCA YTOYHEHME CYLHOCTU CUCTEMBbI IOPUANYECKUX JINLL.
HlocTXXeHne NocTaB/IeHHONW Lenn npeanosiaraeT peleHne cneayowmx 3agay:
1) packpbiTb MOHSATNE LPUANYECKOrO NNLA;

2) pacCMOTpPeTb KOMMEpYEeCcKne opraHnsaumu;

3) U3y4nTb HEKOMMEpPYECKMNE OpraHmn3aLnm.

O6beKT NCCNeNoBaHNS - CUCTEMA OTHOLLEHWUI CBA3AHHbBIX C PA3/IMYHbIMU
OpraHn3auMoHHO-NPaBOBLIMU (hOPMaMM.

MpeamMeToM nccnenoBaHUsa SBNAOTCS 0COBEHHOCTU pa3sIMYHbIX BUOOB IOPUANYECKUX
v,

Hay4Has 1 npakTu4eckas 3Ha4YMMOCTb UCCnenoBaHus. KoMmniekcHoe nccnenoBaHue
WHCTUTYTA IOPUANYECKUX NINL, MO3BOINIIO pa3paboTaTh psg TEOPETUHECKMX aCNEKTOB,
obecneymnBaowmx yrnybneHme Hay4yHblX 3HAHUIA B COOTBETCTBYIOLWMX pa3aenax
rpakgaHckoro npasa. OCHOBHbIE BbIBOAblI MCCNEeN0BaHNA MOryT ObITb MCNOJIb30BaHbI B
npoLecce npenoaBaHns Kypca rpa*kiaHCKoro npasa.

MpakTn4yeckas 3Ha4YMMOCTb NCCNEeO0BaHNS 3aKJ/O4aeTCsl B BOSMOXXHOCTW NPUMEHEHNS
pe3ybTaTOB UCC/Ief0BaHNSA B MPABOTBOPYECKOM U NPaBONPMMEHNTENbHON
[eATeNnbHOCTN,

CteneHb pa3paboTaHHOCTN: NpobaieMHble BOMPOCHI, KacatoLmecs opnandyeckux numu
pa3paboTaHbl TakuMmM aBTopaMun Kak: Abpamosa E.H., ABep4yeHko H.H., banrywesa 0.B.,
AkceHoBa T. I'., AnekceeB C.C., becnanos 0. ®., beccoHoB B. A., Bepbuukasa UN.K., FaTuH
A.M., 3eHnH N.A., MuxanneHko E.M., Pacconos M.M., Anekcun IN.B., Ky3barapos A.H. ,
CtenaHoBa C.A. n gpyrumu.



TeopeTnkKo-MeToa01I0rNM4ecKyto N MHPOPMaLMOHHYO OCHOBY UCCNeaoBaHUSA COCTaBUIN
paboTbl 0OTe4YeCTBEHHbIX U 3apybeXXHbIX YY4eHbIX MO BOMNpPOCaM CYLLHOCTU BNOOB
topnanyeckmnx nmu. ABTop UCMOb30Bal TakKMe HaydYHble MeTOodbl KakK aHann3, CUHTE3,
obobLieHmne.

CTpyKTypHO paboTa BK/OYAET BBeAEHME, ABE NaBbl, 3aK/OYEHNE, CMNCOK
MCMNOJIb30BAHHOW NMTEpPaATYpbI.

1. NMoHATME M KNnaccupukauma opuanyecKux aumu,

1.1. NMpaBoBOM CTATyC IOPUANYECKOro NMua

BTopoli N0 pacnpoCcTPaHEHHOCTN Nocsie PU3NYECcKUxX JINLL KaTeropmen cybbekTos
rpPaXkKAaHCKNX NMpaB SBASIOTCA lopuandeckme nuua.

3a4yaTo4Hble hopMbl OPUANYECKUX NULL (KONTEKTUBHBIX 06pa3oBaHUN) B KavyecTBe
CcybbekTOB npaBa NOSABUANCH Y>Xe B nepuog Pumckon nmnepun. CywiecTBoBaam OHU 1 B
hanbHenwemMm, o4HaKo X pacnpocTpaHeHne B COBPEMEHHOM BUae CBA3aHO C
MPOMbILWNEHHON peBoaoumen KoHua XIX — Hadana XX B[1]. UMeHHO B 3TOT nepuop B
CBS3M C HEODXOANUMOCTbIO aKKYMYJIMPOBaHUSA 60NbLLINX OEHEXHbIX CPeacTB A4
opraHm3aumm KannTanoeMKnx nNPonu3BOACTB, CTPOUTENLCTBA XKeSIe3HbIX 40POr N NMPOoYnX
06beKTOB B 60ObLLIOM KOSINYECTBE CTa/IN MOSABAATLCA aKLMOHEPHbIE KOMMaHUN,
HEeKOTOpble U3 KOTOPbIX CYLLECTBYIOT 40 CMX nop[2].

NoTpebHOCTb B UHCTUTYTE IOPUOANYECKUX NINL, BO3HMKA BCNeCTBME BO3MOXKHOCTMU
nocpencTBOM AAHHOM KOHCTPYKLMKM pewaTb onpefenerHHble 3agayqm. OCHOBHbIMUN
PYHKLMAMUN IOPNANYECKOrOo Nnua ABAAI0TCA: 1) ohopMieHne KONNEKTUBHbLIX MHTEpeCcoB
(3TM nHTEepecoMm MoxxeT ObITb n3BnevyeHre Npnbolin NMO6O AOCTUXKEHNE KAKOW-TO MHOWN
Lenm, B TOM 4YNcsie HeMMyLEeCTBEHHOW); 2) KOHUEHTpaLMa KanuTana (3a cyeT BbIMyCckKa
AKLUMW BO3MOXKHO MpuBJe4YeHNEe UHBECTULMW 015 peanm3aumm KpynHbIX PUHAHCOBbIX
npoekToB)[3]; 3) ynpassieHne KannTtasoM (BO3MOXXHOCTb NPUBJIEYEHUN HAEMHOI O
MeHeO)XKepa — ANPEKTOopa, KOTOPbIN, HE ABAAACL yHYpeauTenemM opman4yeckoro nmua,
OynoeT ocywecTBAATb AEATENbHOCTb NO yNpaBJeHN0 NPONU3BOACTBOM, TOProBaen u T.
n.); 4) orpaHM4YeHne NMyLLLEeCTBEHHON OTBETCTBEHHOCTU (Co3a4aHMe IPUANYECKOro amua
Mo3BOISIET pacnpenennTb PUCK YObITKOB OT ero AeATesIbHOCTU MeXXay BCeEMMU
ydypeaunTensmMmmn, Kpome Toro, 3akKoH npenycMaTpmBaeT CyLleCTBOBaHME IOPNONYECKNX
nuy, no obsa3aTenbCTBaM KOTOPbIX yYpeanTenn OTBETCTBEHHOCTb He HecyT)[4].



CornacHo n. 1 cT. 48 TK PO[5] topuanyeckoe nnuo - 3To npeanpusaTtue, nmepulee B
cobcTBeHHOCTM 060C06/1EHHOE NMYLLECTBO N CaMOCTOSATESIbHO OTBEYatoLee No CBOUM
obsazaTenbcTBaM. [JaHHbIN Cy6BbEKT rpaXkAaHCKMUX NPaBOOTHOLWIEHNI HadeNeH NPaBoOM OT
CBOEro umeHun npnobpetaTb U peann3oBbiBaTb MMYLLECTBEHHbIE U NINYHbIE
HeNMYLLIeCTBEHHbIE NMpaBa, UMeeT onpenesieHHbie 0693aHHOCTN, @ TaKXKXe MOXKeT
BbICTYMaTb UCTLLOM WIN OTBETYUKOM B CyaebHbIX opraHax.

FOpnandeckmne nmua Npu3BaHbl BbINOJHATL Creayowmne pyHKUMK: 1) npeactaBaeHne
KOJIJIEKTUBHbIX MHTEpPecoB (NOAOOHLIM NHTEPECOM 3a4aCTyto BbICTYMaeT N3BjevyeHmne
NpubbIIM AN NPoYen BbIroAbl OT OCYLWECTBAEHNS AeaTeNbHOCTN); 2) Mobunnsaumsa
KanuTana (nocpenCcTBOM BbIMyCKa akKUUN MMeeTCA BOSMOXXHOCTb NMpuUBJieKaTb
OOMOJIHUTENbHbIN MHBECTULMOHHbBIA KannTa, BKIaAbiBaeMblli B NpeanpusaTus, npu
MOMOLLM Yero NOBbILLATCHA €e BO3MOXXHOCTU 418 peanun3aunm KpynHemnwmx
(hMHAHCOBbLIX NPOEKTOB); 3) ynpaBJ/ieHMe KanmTasaoM (NpuBse4eHne CoOoOTBETCTBYOLLEro
crneymanncTa - ynpaBasoLwero, KOTOpbIN, He ABJIAACL y4peouTesieM lopuanyeckoro
nnua, ynosaHOMOYEH OCYLLEeCTBNAATb AeATeNIbHOCTb N0 YrpaBieHN0 NPON3BOACTBOM,
peannsaumen NpoayKUnn n T. n.); 4) orpaHnYeHne NMyLLeCTBEHHON OTBETCTBEHHOCTMU
(obpa3oBaHme paccMaTpMBaeMOro HaMu cybbekTa rpakgaHCKuUX NpaBoOTHOLWEHUA aaeT
BO3MOXXHOCTb O€e/IerMpoBaTb PUCK YObITKOB OT ero oyHKLUMOHUPOBAHUS Mexay
ydypeanTtensmMmm, nroMMMo 3TOro, 3aKOHO4aTeNIbCTBO NpegycMaTpuBaeT 0edaTesIbHOCTb
lOpUANYeCcKux nuy, no obsas3aTenbCTBaM KOTOPbIX y4peanTenn OTBETCTBEHHOCTb He
HecyT) [6].

NTaK, n3 BCcero BbilWeCKa3aHHOro Mbl MOXXeT BbIAe/INTb CefyloLlme OCHOBHbIE NMPU3HaKKU
ropngn4yeckoro smua: opraHn3aumnoHHoe eanHCTBO, o6ocobneHHOCTb nmMmyLlecTBa,
JNHHaA nMywectTBeHHada OTBETCTBEHHOCTb,; BbICTYIMNJIEHNE B N'Ppa>XadaHCKUNX MPaBOBbIX
OTHOLUEHNAX OT CBOEro MMeHMN.

MNepBbin 0603HAYEHHbIN NPU3HAK O3HAYaeT, YTO AaHHbIN CYyObEKT rpakaAaHCKMX
NMpPaBOOTHOLEHU ABASeTCA 06 beANHEHHON B eJNHOE Liesloe COBOKYMHOCTb OTAE/IbHbIX
yacTen (OpraHoB ynpaBJieHUs, MPON3BOACTBEHHbLIX N XO39NCTBEHHbIX MOLLHOCTEN,
ob6ocobneHHbIX Nnogpa3nesneHnnn - oTaeseHUn n NpeacTaBUTeNbLCTB U T. 4.), KoTopas
MO>XeT BbICTYNaTb TOJIbKO Kak eanHoe uenoe[7].

MyllecTBeHHas 060cob1eHHOCTb NoApa3yMeBaeT, YTO UMYLLIECTBO OpraHu3auum
OTAENEHO OT UMYLLECTBA NPOYNX CyObEKTOB rpa)KAaHCKMX NPABOOTHOLLEHUN, BKJIOYas
N roCcyoapcTBO, a TakXe yuypeauTenen opraHmsaunmn. JaHHblh NpU3Hak oTpa)kaeT
0643aTeNIbCTBO Ka)XA0ro NpeanpuaTua MMeTb CaMOCTOSATEIbHbIN BaslaHC, OCYLLEeCTBAATb
y4yeT CBOEro nmyLlecTBo.



CamocToATeNlbHas UMyLLLeCTBEHHass OTBETCTBEHHOCTb NoApa3yMeBaeT, YTO AaHHbIN
CyOBEKT rpa’KgaHCKMX NPABOOTHOLLEHUI IMYHO HECET FPakaaHCKO-NMPaBoOBYO
OTBETCTBEHHOCTb MO CBOMM [0r0OBOPHbLIM U BHEAOFOBOPHLIM 06513aT€bCTBAM U He
OTBETCTBEHHO 33 CBOUX yYpenuTesnen n Nx InYHbIX CAenok. YupeauTenn HecyT
OTBETCTBEHHOCTb MO 06A3aTeNIbCTBAM OPUANYECKOrO INLLA TONIbKO TOrAa, Koraa 3To
npeyCcMOTPEHO 3aKOHOAAaTeIbCTBOM][8].

YeTBepTbin 0603HAYEHHbIM HaMN NPU3HaK OTPa)KaeT NpPaBo LPUANYECKOro Inua
npuobpeTaTb NMpaBa 1 BbINOJIHATL COOTBETCTBYOWME 0653aTEeNbCTBA UCKITOYUTENBHO
nog CBOMM HaMMeHOBaHMEM. HanMeHOBaHME IOPNONYECKOro SiNLa YKa3blBaeTCs B
yypeaunTesibHbIX JOKYMEHTaX U perncTpupyeTcs oqHOBPEMEHHO C perncTpaumnen camoro
topuanyeckoro nuual9l.

MpaBoCnoCobHOCTb PUANYECKOro LA BO3HNKaeT C MOMEHTa ero rocyapCTBeHHOMN
perncrtpaumm n npekpaliaeTca ¢ MOMeHTa BHeceHusa 3anncu B EMPKOJ1 o ero
nmksupauun (n. 3 cT. 49 MK PO).

B oTnn4yme oT pmn3nyecknx nmu, 3a KOTOPbIMM NPaBOCNOCOOHOCTbL NMPU3HaeTCs B paBHOMN
CTeneHu, pnanyeckme nmuya no obbLeMy NpaBocnocobHOCTU NOAPA3[ENAOTCS Ha
HEeCKOJIbKO rpynnm.

MNepBylo rpynny COCTaBAAOT opuanyeckme nuua, obnagatwowme obuien
MpPaBoCNOCOB6HOCTbIO, HAaNPUMEP KOMMepYeckne opraHusaumnm (Kpome rocygapCTBEHHbIX
N MYHUUMNANbHbIX YHUTaPHbIX npeanpmatmnn). Obuwasn npaBocnoCobHOCTbL 03Ha4aeT
CNoCcobHOCTb MMeTb NMpaBa U HeCcTn 06593aHHOCTN, HeobXxoaAnMble AN OCYLLECTBJIEHUS
nobbiX BUOOB AeATENbHOCTU, HE 3anpeLleHHbIX 3aKOHOM[10].

Ko BTOpOI rpymnrne oTHOCATCS lopuanyeckne nuua, obnagatoume cneymasnbHON
NpPaBoCnoCcObHOCTbIO, — HEKOMMEpPYECKNe opraHn3aunm, rocyaapcTBEHHbIE 1
MyHULUWNANbHbIE YHUTapHbIe NpeanpusaTusa. CneunasbHas NpaBocnocobHOCTL 03HavYaeT
CnocobHOCTb MMETb NpaBa N HeCTU 0693aHHOCTU, HeobXoAnMble A5t OCYLLECTBAEHUNS
NNWb TeX BUAOB AeATEeNbHOCTU, KOTOopble NpeayCcMOTpeHbl y4peanTebHbIMN
NOKYMEHTaMu lopuanyeckoro nmuaflil.

NMonaraem, 4TO MOXKET ObITb BblAENE€HA U TPETbSA rPpynna — opuandyeckme nmua,
obnagatowne NCKIYNTENIbHOM NPaBOCMOCOOHOCTLIO, T. €. CMOCOBHbLIE MMETb NpaBa n
HecTn 0653aHHOCTK, HeOBXOANMbIe ANS OCYLLECTB/IEHNSA NNLLb TeX BUAOB
0eaTenbHOCTU, KOTOpbIE MPSMO NPeNYCMOTPEHBLI 3aKOHOM (CTpaxoBble KOMNaHuN, BaHky,
Ounpxxn). eaTenbHOCTb TaKNUX IOPUANYECKNX NINL, pernaMeHTMpoBaHa cneunanbHbIMU
3aKOHaMM, U OHM MOTYT 3aHMMaTbCS COOTBETCTBEHHO TOJILKO CTpaxoBon, 6aHKOBCKOW U



Onp>xeBon OeATeNbHOCTbLIO[12].

HeecnocobHOCTb IOPUONYECKOro INLA BO3HUKAET 1 NpekpallaeTcsa 0GHOBPEMEHHO C
NpaBoCcrnocobHOCTbI0. [leecnoCobHOCTb IPUANYECKOro NLA B YaCTWU 3aHATUS
0eATeNIbHOCTbIO, TpebytoLen cneymanbHOro paspeLlleHmns, YieHCcTBa B
camoperysmpyemMmon opraHusaumm Uiam nonyyvyeHne ceunpertesnibCTBa camoperyampyemMmon
opraHm3aumm o Aonycke K onpenesieHHoMy Buay paboT, BO3HUKAET C MOMEHTa
MoJslyYeHUs TaKoro pa3speLwleHuns (IMueH3nm) Win B yKasaHHbI B HEM CPOK sinbo ¢
MOMEHTa BCTYMJEHUA IOPUANYECKOro LA B CaMOperynpyemMyto opraHmsaumnio niam
BblJauyM CaMoperysnpyemMon opraHnsaumnen cenaeTenbCTBa 0 A0MNyckKe K
onpeneneHHoMy Buay paboT 1 npekpawaeTcs Nnpu npekpaweHun oencTBus
pa3peleHns (IMUeH3nKn), YN1eHCTBa B CaMOoperysimpyemMon opraHm3aumm nam Bbl4aHHOMoO
caMoperysmpyemMoun opraHm3saumen cBuaeTenbCTBa 0 AOMNYCKe K onpeaeneHHoOMYy Buay
paboT[13].

Peannsaynsa npaBoCcnocobHOCTU opnanveckoro nnua (npnobpeteHne rpa>kaaHCKNX
npaBs, co3gaHune rpakKaaHcknux ob6sa3aHHOCTEN) IOPUANYECKOr0 NNLA OCYLLLECTBASETCS
rnocpeacTBOM OeATesIbHOCTM €ro OpraHoB, 4ENCTBYOLWMX OT ero MMeHn B COOTBETCTBUN
C 3aKOHOM, MHbIMU NPaBOBbLIMN aKTaMUn U y4peanTenbHbiM OKYMEHTOM (CT. 53 TK PO).
NMopsanok obpaszoBaHUA N KOMMNETEHLNS OPraHOB IOPUONYECKOro nLa onpenensaiTcs
3aKOHOM 1 y4ypeauTesibHbIM OKYMEHTOM opmnanydeckoro nmuallsl.

PelwieHune 06 yypexxaeHun opraHnsaunum npuHNMaETCs yuypeamTensamMu. YupeanTtenb
MO>XeT ObITb N OAUH, B 3TOM CJly4Yae OH NPUHMMAET BCE PELLUEHNS eQUHOJINYHO.
Co3paeTcs yCcTaB, KOTOPbIN yTBEPXKAAeTCA roCcyapCTBEHHbLIM OpraHoMm. B
yypeaunTenbHON AOKYMEHTaL MM MPOonMCbIBaloTCA CPOKK, CNocobbl 1 MOpPsSA0K CO3AaHNS
L@, a Takxxe pa3Mepbl UMyLLLECTBA.

Ba>HbIM 3Tanom B npoLuecce GpopMNUPOBaAHNA IOPULANYECKOrO nLa SABNSeTCA
perucTpaumsa B rocyfapCTBEHHbIX OpraHax. YupeauTtenu nodatoT npeacrtasntenam
BJ1IaCTU BCIO HEOOXOAMMYIO AOKYMEHTALMIO, KOTOpas TwaTesIbHO NpoBepsAeTcsa Ha
npegmeT HapyweHunn. No ntory ceegeHmsa ob opraHmsaLmm BHOCATCA B e JUHbIA peecTp
top. 1mu. B pernctpaunm MoryT n 0TKasaTb, €C/IN HapyLleHus BCe Xe byayT
obHapy>XeHbl. He3aBMCMMO OT TUMa IPUANYECKOro nLa, CaMblM BaXXHbIM LOKYMEHTOM
30ecb aBNaeTCcsa yctas. Ecnm Xe peyb nget o ToBapuLLecTse, To Heobxogum bypeT
yypennTenbHbin 4orosop. OCHOBHbLIM AOKYMEHTOM rocyapCTBEHHbIX Koprnopauunmn
oyneT ®epepanbHbin 3akKoH "O rockopnopaumax"[15].



YTo moJKEH colep>KaTb B cebe ycTaB lopuanyeckoro nnua? Bo-nepebix, 3To cBeAEHUS
06 opraHmMsauMoHHO-NpaBoBoi hopMe NHCTaHUUK. Cloga BHOCSATCS AaHHbIE O MecTe
HAXO0XAEHMWS NNLLA, €ro HaMMEeHOBAaHUW, KOJIMYeCTBe ydypeanTenen u T. 4. Bo-BTopbix,
3TO MHGOPMaLIMS 0 NopaaKe yrpaB/ieHNs AeSTeNIbHOCTbIO FrpaXkAaH, COCTOSLLNX B
opraHusaumn[1e].

Takum 06pa3oM, HOPMbI O NMpouecce hoPMUPOBAHNS OPraHN3aLIMK COCTaBSET
Ba>XHeWLlYyo YaCTb NPABOBOro CTaTyca loPUAMNYECKOro NnLa.

dopMa pnan4eckoro namua MoxxeT bbiTb n3MeHeHa pa3HbiMK criocobamu. MepBbin
BapMaHT peopraHn3aunm nMeHyeTcs cnsHueM. B faHHOM ciiyyae npomcxoanT
coeanHeHne aByx nnm 6onee opraHmsaumnin B ogHy. HoBasi MIHCTaHLUWS CTaHOBUTCS
npaBonpeeMHMKOM. ICXOA4HbIE OPUANYECKME LA YTPAYNBaOT CBOKO AEATENbHOCTb.
BTopoi BapuaHT - npucoeanHeHne. Ero He cnepgyeT nyTaTb CO CZIMAHUEM, XOTS CaMu
npoLeccbl NOXoxXxwue. B cnyvae ¢ npucoeanHeHMEM NMPoNCXoANT nepenada rnpas n
obs3aHHOCTEN OT Ninua, NpeKkpaTUBLLEro AeAaTeNIbHOCTb, K ApYyroMy, AeACTBYOLEeMY
nnuy[17]. PaspeneHuve ABNaeTCsa TpeTbUM BapnaHTOM npeobpa3oBaHns opraHmsauum. B
[AHHOM C/ly4ae O04HO puanvyeckoe NmMuo TMKBUAMPYETCS, HO 3a CHET Hero co3gaeTcs
ABa nnn 6onee HOBbIX MHCTAHLMA C NCXOAHbIMUK NMpaBamMun. MOX0XXNUM NpoLECCOM
aBnseTca BblaeneHne. O4HakKo B 3TOM C/ly4ae peopraHusyemMmoe anuo He
NIMKBNAVPYETCSA, a INWb NepefaeT YacTb cBOUX 06A93aHHOCTEN U NOJIHOMOYUIA BHOBb
CO34aHHbIM MHCTaHUMAM[18]. NMocnenHen hopmMor peopraHmsaunm aBaseTcs
npeobpasoBaHme. Y opraHmsaumnm MeHseTCcsa popMa, a BMecTe C Hel U 0COBeHHOCTH
npaBoOBOro ctaTyca. KOpnanyeckoe NMuo, Co3faHHOe BMeCTO NCXOOHOM MHCTaHL UM,
bepeT Ha ceba NMWb 4aCTb CTapPbIX NOJIHOMOYUN.

JInkBngauma lopnanyeckux vl BO3MOXKHa ABYMA MYyTAMU: MO peLlleHunto cyada U no
cobcTBEHHOMY »XXenaHuto yuypeanTtenen. CynebHoe nocTaHOBNEHME BbIHOCUTCS B OTBET
Ha NCK rocygapCTBeHHOro, MyHUUMNaabHOro NN I0KasibHOro opraHa. OCHOBHbIMN
MPUYNHaMM MOryT ObITb HapyLweHne 3aKoHa, HenpaBWIbHO opopMIeEHHasd
OOKYMEeHTauns, HeECOOTBETCTBMNE OCYLLECTBASAEMON OeATE/IbHOCTU YCTaHOBJIEHHbLIM B
3aKoHe uenaMm n 1. 4.[19]

1.2. Knaccucdpukauma iopuamndecKux auu,

Kputepurem aeneHus Ha KopriopaTUBHbLIE U YHUTAPHbIE BbICTYNAaeT Hainyme y
yypeauTenen puanyeckoro nnua npasa y4actus (41eHCcTBa) B HEM U (POPMUPOBaAHUSA
BbICLLIErO opraHa. Mpn HanM4YMmM yKasaHHOrro npasa y4YpeanTenn y4acTBYOT B obLLeM



cobpaHum (cbesae, KOHpEepPEHLNUN, MHOM BbICLLEM OpraHe yrnpaBaeHus), Nocae 3Toro
IOPUANYECKOE INLO CHMTAETCSA KOPNopaTUBHBLIM. B cnyyae oTCyTCTBUS Yy yuypeanTenen
npaB Y1EeHCTBa B OPUANYECKOM NIMLE OPraHn3aUnsa SBAsieTCs YHUTapHOM[20].

K KopnopaTuBHbLIM LOPNANYECKNM NnLaM (Koprnopaumam) OTHOCATCHA: XO3ANCTBEHHbIE
obuiecTBa; X03A9MCTBEHHbIE TOBapuULLecTBa (MNosIHble N KOMMaHAUTHbIE); KpeCTbAHCKNe
(hbepmepckme) Xx03anCTBa; XO3NCTBEHHbIE MAPTHEPCTBA; NPON3BOLACTBEHHLIE U
notTpebuntenbckme KoonepaTmebl, 0O ECTBEHHbIE OpraHn3aunmn; accounaunm (Cotsbl);
TOBapuLLEeCTBa COOCTBEHHMKOB HEABMXXMMOCTW; Ka3adbh obLiecTBa, BHECEHHbIE B
roCcynapCTBEHHbIN peecTp Ka3avbux obwecTB B Poccmnckon depepaunmn; obLmHbI
KOPEHHbIX MaNloYNCIIEHHbIX HapoaoB Poccumn[21].

YHUTAPHbIMU IOPUANYECKUMN JINLLIAMU CHUTAKOTCA: FOCYyAapPCTBEHHbIE N MyHULUMAIbHbIE
YHUTapHbIE NpeanpusaTns; QOoHAbI; YYPEeX4EeHNS; aBTOHOMHbIE HEKOMMeEpYecKue
opraHm3auunn; peanrnosHble opraHmsaummn; Ny6JanYHoO-NpaBoBbLIE KOMMAHUMN.

KoMMepyYeckKuMu lopnanyeckumm amuamm aBasoTCa opraHm3anmm, OCHOBHON LesbIo
AeATeNbHOCTU KOTOPbIX SIBNISIETCS U3BsiedeHne npubbiin. K ykaszaHHbIM OpraHmn3aumnam
OTHOCATCA: 1) X035ACTBEHHbIE TOBapMULLECTBa M 06WECTBa; 2) roCcyJapCTBEHHbIE U
MYHULMMNANIbHbIE YHUTapHbIe NpeanpuaTua[22].

XO039NCTBEHHbIE TOBapuLLecTBa 1 obLecTBa - 3TO KOPNopaTUBHbIE KOMMepYeckme
opraHusaummn. YcTaBHOM (CKNafo4YHbIN) KanuTan B TakKUX opraHn3aymnax pasgeseH
Mexay yvypeountenamun (yd4acTHUKaMKn) Ha gonun (Bknagbl), BCe MMyLLECTBO (BKaabl
ydypeaunTtenen (y4aCcTHUKOB), Npon3BeneHHoe n npnobpeTeHHoe B npouecce
0eaTenbHOCTU OpraHm3aumnm) NpuHagNeXxnT opraHmnsaynm Ha npase cobCcTBEHHOCTM (CT.
66 'K PO®). X039MnCTBEHHbIE TOBapuwlecTBa 1 obuecTBa noapasaenainTca Ha NnybanyHble
n HenybnnyHbie. Ny6nnYHbIMK ABNAIOTCA aKUNOHepHble obwecTBa (OAO).
HenybanyHbiMu - obuwectBa C orpaHU4YeHHON OTBETCTBEHHOCTbLIO N aKLLMOHEPHbIE
obuiecTBa, 4YbM aKLUN N LEHHblIe ByMarn He pasMeLLatoTcsa NyTeM OTKPbITON NOAMNCKU U
ny6amnyHo He obpalwaroTca[23].

FfoCynapCTBEHHbIE N MYHULWMAJIbHbIE NPEANPUATNA OENCTBYIOT B OPraHn3aLoHHO-
NMpaBoOBON (POPME YHUTAPHOIro NpPeanpuaTns, ABASIOLLEroCs KOMMEPYECKON
opraHm3aumen, He nMeKLen NpaBa COBCTBEHHOCTM Ha UMyLLLeCcTBO. Ha 6a3e
rocyfoapCTBEHHOr0 NN MYHULMMANbHOMO MMYLLLECTBA MOXKeT OblTb CO34aHO YHUTApHOE
KaseHHoe npepnpuaTue (KazeHHoe npeanpuatTme). YHUTapHoe npegnpusaTtue no CBOUM
obsa3aTenbCcTBaM HeceT OTBETCTBEHHOCTb BCEM MMYLLLECTBOM, KOTOpPOE eMy
npuHagnexunT, no obsasatTenbCcTBaM COBCTBEHHUKA €ro MMyLLecTBa He HeceT



OTBEeTCTBEHHOCTU[24].

HekoMMep4YecKnMmn aBNA0TCA opraHnusaunm, He npecneaytolime Lenm n3sjiedvyeHuns
npubbIan OT CBOEN OeATENIbHOCTU U He pacnpegensowme ee. Hekommepyeckue
topuanyYeckme amua MoryT uMeTb 04Hy 13 11 opraHusaumMoHHO-NPaBoBbIX hopmMm,
rnepeYvYncsieHHbIX B CT. 123.2-123.28 'K PD[25].

NMpuHMMas BO BHUMaHUe, 4TOo B TK P® oTCyTCTBYIOT AeTasibHble HOPMbl O TaKou
npaBoBON hopme, Kak nyban4yHo-npaBoBas KOMMNaHMA, Mbl U OCTAHOBUMCS Ha Hen
nogpobHee. MybnnyHo-npaBoBas KOMMaHUA - 3TO YHUTapHasa HEKOMMep4Yeckas
opraHusaums, He npecaenyowas uenm nisnedyeHme npmnboian. Mo MHeHmo A.A.
AvpeHko, nybanYHO-NpaBoBas KOMMNaHUSA - 3TO KOMMNaHWA, CoO3aHHas B MHTepecax
rocypapcTtsa u obwecTtsa n Hagensemasa otTaesibHbIMU Ny6IMYHONPABOBLIMU
nosiHoMmo4nsaMn. Cxoxxee rno CBoOEMy Cofiep>XaHuto onpeneneHme nybsn4yHo-npaBoBoOn
koMnaHuu npegnaratoT E.FO. JlusaHoBa 1 X.M. FOpbeBa, mexay TeMm nobasnas en
NMPU3HAKN YHUTAapPHON HEKOMMepYeCKon opraHnsaunmi26].

OCHOBHbIMW LeNIMU AeaTeNbHOCTU AAHHbIX KOMMaHUI ABASIOTCS: OCYLLIECTBEHME
roCcyZlapCTBEHHOW NONUTUKN, OKa3aHME rocyaapCTBEHHbIX YCAYr, ynpaBsieHune
rocyapCTBEHHbIM MMYLLECTBOM, obecneyeHne NHHOBALMOHHOI0 Pa3BUTUSA, peannsaymns
0c060 Ba)kKHbIX MporpamMmMm. [na OOCTUXXEHUS AaHHbIX Llenen opraHmsaumum MoryT
3aHMMaTbCA OEeSATEeNIbHOCTbIO, NPUHOCSLWEN noxoabl. pyn 3TOM BCe BbllLleHa3BaHHbIE
aBTOPbI NpeanosiaratoT, YTO AeSATEeNIbHOCTb NyBJNYHOMPaBOBbLIX KOMMAHWUNA, B
COBPEMEHHbIX roCYyapCTBEHHO-MPABOBLIX YCNI0BUSAX, HEMNPEMEeHHO byaeT cBsi3aHa C UX
PYHKLNOHMPOBAHMEM B BUAE FrOCYAapPCTBEHHbIX KOpropaunn27].

NMopobHaga No3nmunsa BUAMTCA HaM onpaBAaHHOW. [IenCcTBUTENbHO, Mexay
BblLLEeYKa3aHHbIMN (hOopMaMU IOPUANYECKOro JinLa UMEKTCA 31IeMeHTbl e JUHCTBA. K HUM
Mbl MO>XKEM OTHECTW, BO-MepBbIX, MeXaHN3M obpa3oBaHnA. Kak N3BECTHO, CO34al0TCS OHU
peweHuneM MpaButenbctea PO nnbo nytem nsgaHusa geaepasbHOro 3akoHa. Bo-BTopbIX,
opraHu3saumnmoHHasa n buHaHCOBas CoCTaBsAOLWME OeATeNIbHOCTU. [lepBas cBA3aHa C
DOJITOCPOYHbIM NMepmnoaoM PYHKLMOHUPOBAHMS MO LeJsieBbIM HanpaB/ieHNsM, a BTopas - C
MMYLLEeCTBEHHbIM B3HOCOM, KOTOpPLIN NMepefaeTcsa NnybJM4HO-NPaBOBOWN KOMMaHUM OT
Poccunckonm ®epepaunu, ynosiHOMOYMBas ee BlafeTh U pacrnops»XaTbCsd UMYLLECTBOM.

CnenyeTt oTMETUTb, 4TO B HacTosAllee BpeMa aencreyeT degepalibHbi 3aKOH OT 12
AaHBapsa 1996 r. Ne 7-03 «O HeKOMMepYecKnx opraHusaumax». BMmecte ¢ Tem Cc aBrycra
2011 r. Ha canTe MuH3KoHOMpPa3BUTUA PO onybnnkosaH NpoekT PenepasibHOro 3aKOHa
Ne 252441-6 «O nybamn4HO-NpaBoBbIX KOMMaHUAX Poccnckon denepaum n 0 BHECEHUN



N3MeHeHUN B OTheJsIbHble 3aKOHOAAaTelbHble akTbl Poccunckon depepaunmn»[28]. B
nacnopTe NPoeKTa 3aKoHa onpeneneHo, YTo OH BKJIKOYEH B MporpamMmy
3aKoHoMnpoekTHon paboTkl FlocynapcTtBeHHOW OyMbl PO Ha oekabpb 2014 r. B
COOTBETCTBUUN C NPOEKTOM, NyB/INYHO-NMPaBOBas KOMMNAaHUA - 3TO HEKOMMEpPYecKas
opraHm3aums, oCcyLecTBASAOWAsa CBO AEATENbLHOCTb B MHTEepecax rocyaapcrea u
obuwecTBa N HagenseMasi B COOTBETCTBUU C PELUEHMNEM O ee CO34aHUN OTAENIbHbIMU
rocynapCTBEHHbIMU MONHOMOYMAMKU. OOHAKO 00 HACTOSLLEro BPEMEHN NPOEKT
depnepasibHOro 3aKOHa He NPUHAT[29].

Taknm obpa3omM, nMerLasncsa 3aKoHoAaTeNbHAasa U NogKpenaeHHasa LOKTPUHON
rpa>kAaHCKOro npaBa TUMNOJIOM NS IPULANYECKNX NNL, ABNSETCA BECbMa ANHAMUYHON U
HeOoCTaTO4YHO 3aBeplieHHon. CKka3aHHoe CBMAEeTEeNIbCTBYET 0 HEOBXOANUMOCTH
OaNbHEeNLWero CoOBepLeHCTBOBaHNSA aHHOW cdepbl 06LLECTBEHHbLIX OTHOLLIEHWIA, B T.4. C
TOYKM 3peHmnsa BocTpeboBaHHOCTM onpenesieHns NpPaBoBOro CtaTyca HOBOro Buaa
IOpUANYECKOro nmua - Ny6nm4yHo-NpaBoBON KOMMaHUN.

BbiBoa: KOpuanyeckoe nmuo - 3TO He YTO MHOE, KaK OpraHmn3auuns, nmMetoLwas B
X035INCTBEHHOM BeAeHUN, COBCTBEHHOCTU NN onepaTUBHOM YrpaBieHUN Kakoe-nnbo
obocobneHHoe nMyLLecTBO, a Tak>XXe rno ceonM obazaTeNbCTBaM 3TUM UMYLLLECTBOM
oTBevatoLlas.

2. Pa3HOBMOHOCTHU IOpUAONYECKUX NUL,

2.1. KoMMepuyeckue opraHm3sauum

pa>kgaHCKMM Kogekc Poccumnckon depgepaunn npegycMmaTpmBaeT HECKOIbKO
BO3MOXXHbIX OPM OpraHu3aunn npeanpuHUMaTenbCcTBa. JaHHaA 0eATeNIbHOCTb MOXeT
OCYLLECTBAATLCA XO3ANCTBEHHbLIMW TOBAapPULLECTBAMM, XO3ANCTBEHHbLIMK obuwecTBamu,
MPOn3BOACTBEHHbLIMU KOOMepaTuBaMu, rocyapCTBEHHbIMN N MYHULUWMNANbHbLIMM
YHUTAPHbIMN NpeanpusaTusmu.

Tpn N3 nepedyncieHHbIX YeTbipex BUOOoB npeanpuHuMaTesIbCKoN OeATeIbHOCTH
ABNAIOTCA onpeneneHHon popmon ob6beANHEHNS OTAeNbHOro, UHONBUAYAIbHOI O,
YaCTHOro Kanutanal30].

X035MCTBEHHbIE TOBAPMLLECTBA NPeacTaBasioT coboil KoMMepYeckne opraHmsaumm,
YyCTaBHbIV KanuTaa KOTOPbIX pa3faensieTcs Ha Aoan (BKNaAbl) ee y4aCcTHUKOB



(ydpeouTenen), KOTOpble HECYT OTBETCTBEHHOCTb Mo 0653aTeNbCTBAM BCEM
npuHagnexawunm nmyLectsom[31].

X03ANCTBEHHbIE TOBAPULLIECTBA OCHOBbLIBAKOTCS Ha BKadaxX B YCTaBHbIN KanuTas, a
Tak>Xe Ha NOJIHOW MMYLLECTBEHHOM OTBETCTBEHHOCTU €ro Y4aCTHUKOB. X035CTBEHHbIE
ToBapuLLecTBa MOryT 6bITb ABYX BUOOB:

1. MNonHoe ToBapMLLECTBO, KOTOpPOE NpeacTaBsseT cobon X039NCTBEHHOE
TOBapULLLECTBO, BKJIlOYaOLWee YH4aCTHUKOB (MONHbIX ToBapuiien). NosHble
TOBapuLLM OTBeYatoT No obsA3aTenbCTBaM ToOBapuLLeCTBa BCEM NMpMHaaaexawmm nv
NMYLLLECTBOM.

2. ToBapuLLEeCTBO Ha Bepe ABASAETCS XO03ANCTBEHHbIM TOBAapULLECTBOM, B KOTOPOM He
BCE ero ToBapuLim oTBeYatoT No obsa3aTenbCTBaM BCEM NMpUHaLeXalWmnm
NMYLLLECTBOM. ECTb OAMH NN HECKOJ/IbKO YJIEHOB, KOTOPbIE HE MPUHUMAIOT y4acTus
B NpeanpuHUMaTeNIbCKON AeATEeNbHOCTN TOBAPULLECTB, MO3TOMY OHN HECYT PUCK
yObITKOB /INLLUb B paMKaX BHOCMMbIX BKJ1afo0B[32].

O6LLecTBO X03ANCTBEHHOE - 3TO OpUAnYeckoe nmuo, obwmm KannuTan KOTOpPoOro noaeneH
Ha 4YaCcTun MeXxAy BCeMMU y4aCTHUKaMun. Takmm obwecTBOM NPUHATO CHUTaTb
npeonpuaTusa, opraHnu3aunm, Co3aaHHbIe Ha OCHOBE COr1acus IPUONYECKUX U
obuwecTBeHHbIX 1L, NyTeM 06beaAMHEHUS X UMYLLECTBa 1 NpeanpuHUMaTEeNIbCKOMN
DeATeNIbHOCTH, C LeNnblo noaydeHmnsa npuboinn. K Takmm xo3ancTBeHHbIM 06 begNHEHNAM
OTHOCATCS: akKUMOHepHble obuiecTBa, obLwecTBa C OrpaHNYEeHHON OTBETCTBEHHOCTbLIO,
obuiecTBa C 4ONOJIHNTENIbHOWN OTBETCTBEHHOCTbLIO N NOJIHbIE 06LLecTBa. XO03ANCTBEHHbIE
obuwiecTBa MOryT 3aHMMaTbCA N0boN NpeanpuHNMaTENIbCKON AeATEeNbHOCTbIO, KOTOopas
He NPOTUBOPEYUT 3aKOHY. X03ANCTBEHHble oblecTBa MOryT HakanInBaTb
NMYLLLECTBEHHbIX U JINYHbLIX HEMaTepUuasibHbIX MpaB, BCTynaTb B 06A3aTeNnbCTBa,
BbICTyMaTb B CyAe N B TPETENCKOM Ccyae OoT cBoero nmeHu[33]. NMprnobpeTteHune
XO03ANCTBEHHbIMW 0OLLLECTBaMN aKLMN, aKTUBOB N OPYroro, O/IXHO MPOUCXOANTb B
cornacum c TpeboBaHusaMM 3akoHa. PaccmoTpum 6onee geTasbHO, 4TO 3HAYUT 06LWECTBO
X03AnCcTBEHHOE. Ha3BaHme obuiecTBa A0JIXKHO coaepXaTb MHGOPMaLUO NPo ero
OpraHM3aLUmnoHHO - MPaBoBYlO hopMy, Bua obuiecTBa, Ha3BaHMe, a TakXe 1 apyrue
hakTbl, NpeaBnaeHHbIE 3aKOHOM. Ha3BaHne obuwecTBa byaeT nomMeweHo B AOKYyMeHTax
obuwecTtBa. OHO HE MOXET yKa3blBaTb Ha NPUHAANEXHOCTb obuecTBa K onpeneneHHbIM
MUHUCTEepPCTBaM, 06 EeCTBEHHbIX OpraHu3aumnn. MecTtopacrnonoxeHns obuwecTBo AOSIKHO
COOTBETCTBOBATb TEPPUTOPUAJIbLHBIM PaMKaM onpeaesieHHON CTpaHbI[34].

Xo3ancTBeHHble obuiecTBa Hanbonee yHUBepcasbHbl, @ MOTOMY U PacnpoOCTPaHEHbI.
X03ancTBEeHHble obLuiecTBa co3aaloTCcsa oagHUM nnuUoMm (cobcTBeHHUKOM), Nnbo cpasy



HEeCKOJIbKNUMW NNuaMn nyTem obocobneHuns nMmyLliecTBa C LUeJIbIO BEAEeHUA cBoen
I'Ipe,El,I'IpI/IHI/IMaTeJ'IbCKOVI neatenbHOCTU. OHM ABAAKOTCA OAHUM N3 BUOOB ropnandecknx
nnu[35].

Ocob6eHHOCTU X03ANCTBEHHbIX 06LLLECTB:
1) OcobeHHOCTN opraHmn3ayMOHHOro YyCTPOMCTBA.

e BO3MOXXHOCTb Y4aCTUs B HUX JIIOObIX ML, @ He TONIbKO NpodecCcnoHaNbHbIX
KOMMepCaHTOB (NpegnpuHuMmaTenen) (abs. 2 n. 4 cT. 66 K), BKo4Yas,
cfiefoBaTesibHO, 1 HEKOMMepYeCcKume opraHusaunm, N ga ke rocynapcTtso u gpyrume
ny6nn4yHo-npaBoBble 06pa3oBaHMA. 3aKOH UCKJIOYAET y4acTme B XO3ANCTBEHHbIX
obLecTBax OT CBOEro MMeHU NINWb rocy4apCTBEHHbIX OPraHoB U OpraHoB MecTHOro
caMoynpasJieHUs, NOCKOJIbKY OHU CO34AKTCA He A1 Y4acTUa B UMYLLECTBEHHOM
oboporTe.

e obulecTBa, HECMOTPSA Ha CBOE Ha3BaHWEe, B COBPEMEHHbIX YC/IOBUSAX MOTYT
co3flaBaTbCs OOHUM JINLOM (HanpuMep, rocyaapcTBOM) UIN COCTOATb N3 OOHOI0
nmua. Jnsa HEKOTOPbIX BUAOB 3aKOHOM NpefyCMOTPEHO MaKCUMaslbHOe KONIM4eCcTBO
Y4aCTHUKOB.

e CO3Jat0TCA crneymabHble UCNOJIHUTESIbHbIE OpraHbl obwecTBa N OpraHbl
ynpasaeHuns, nogymHaowmnxcsa sone obuwero cobpaHmsa ero y4aCTHUKOB.
HenocpencTBeHHO CaMM YH4aCTHUKW HE MOrYT yrnpaBaaTb oOWeCcTBOM 1 BECTU Aena.

e He06X0AMMbIM y4peaunTesibHbIM AOKYMEHTOM ABMISeTCH yCTaB[36].

2) 0ocobeHHOCTU opraHM3aumMm NMyLLLECTBEHHbIX OTHOLLEHUA B PaMKax 3TOro
ToBapuuwecTBa: obuwecTBa aBAAKOTCA COOCTBEHHNKaMM BCEro MMyLLEeCTBa, B TOM Yucne
BKJ1a[0B; YHaCTHUKM NMEIOT ABa BMAa NpaB: KOPNopaTUBHbIE N 00A3aTeNIbCTBEHHbIE
(NpaBo Ha NMKBUOALMNOHHYIO KBOTY, nepenady A0aun, Bbloen 00JN); 3aKOH NpeabsasiseT
MWUHUMabHble TPpeboBaHUS K BEIMYMHE YCTAaBHOINo KanuTana. YCTaBHOW KanuTan -
OEeHeXXHas oLeHKa CyMMbl BKJ1af0B y4ypeauTenen, 3akpenseHHasa B ycTtase[37]. Ha a1y
CYMMY LOJIXXHO ObITb COOPMNPOBAHO MMYLLECTBO, MYTEM BHECEHMSA BKJAA0B Ka)KAbiM U3
YYaCTHMKOB (OeHer nam nHoro nMmyuiecTtsa). EC/im cToMMOCTb YUCTbIX aKTUBOB obLlecTBa
CTaHOBUTCA MeHblle onpeneseHHOro 3aKoOHOM MUHMMAaJIbHOro pa3Mepa YCTaBHOro
KanuTana, obLecTBO NoANEXNT NMNKBNAAUNN. YNCTble aKTUBbLI - Ppa3HULa Mexnay
naccmBamMm n akTnBamm[38].

3) ocobeHHOCTM oTBEeTCTBEHHOCTU. ObLEeCcTBO OTBEYaeT No CBOUM [0JIFraM
CaMOCTOATEeNIbHO, HEOrpaHM4YeHHO, BCEM CBOUM UMYLLECTBOM. YHYaCTHUKUN HECYT NNLLb
PUCKU B pa3Mepe cBoero Bkjianal39].



K npenmyLiecTtBaM X039MCTBEHHbIM obuecTBaM OTHOCATCSA: 1) BO3MOXXHOCTU pa3BuUTUSA
NnPOW3BOACTBA WM NpefoCcTaB/IeEHNA YCYr, NocpegHnyecTBa U T.M.; 2) YBennyeHue
hnHaHCOBOW HE3aBNCUMOCTN N AeecnocobHocTn 6narogapsa o6beanHEHNIO pecypcoB
HECKOJIbKMX MAapTHEPOB MEHbLLUUA PUCK C TOYKWN 3peHns KoMmMmepyecknx baHkos, HTo
cnocobcTBYyET NONYYEHMUIO ONpeaeneHHbIX IbIroT B KpeantoBaHuu; 3) Ceoboaa u
0NepaTUBHOCTb XO3ANCTBEHHbIX AENCTBUN; HECKOJIbKO MapTHEPOB NPUHUMAKOT
B3BeLUEHHble ynpaBieH4Yeckne pewleHuns; 4) JonoaHNTENbHbIE BO3MOXXHOCTU pa3BUTUS
3hhekTMBHOro MeHegxMeHTa 6narogaps NPUMEHEHNI0 PyHKLNOHAIbHON
cneuvanunsaumm paboTHNKOB 1 NPUBJIEYEHNIO NPOdEeCCNOHANIbHBIX MEHEO)XEPOB; 5)
MpocToTa 0CHOBaHMSA; 6) JIerkoCTb B NONyYeHUN KpeanToBs[40].

HepocTtaTku X03AMCTBEHHbIX 0O EeCcTB:

e HeorpaHmyeHHasa OTBETCTBEHHOCTb 0bLLECTBa MOXKET rpo3nTb NapTHepaMm: Kpax
O4HOro 13 NapTHEPOB MOXET NoBJie4yb BaHKPOTCTBO obuiecTBa B LLENOM, B
O0/IbLUMHCTBE CNlyYaeB Yy4aCTHUKN HECYT COMMOapPHY OTBETCTBEHHOCTD;

e HepocTtaToO4YHOCTb ONbiTa X039MCTBOBAHUSA N HECOBMECTUMOCTb MHTEpPECcoB
napTHEPOB MOryT NPMBECTN MaNodIPPEKTUBHYIO AEATENbHOCTb, A KONNEKTUBHbLIN
MeHeOXXMeHT — Hernbkoe ynpasneHums obL,ecTBomMm;

e [MoTeHUMaNbHAA BO3MOXXHOCTb BO3HUKHOBEHNSA KOH(JIMKTHBIX CUTYaUWNn;

e 3HAYUTENbHbIN XO3UCTBEHHbIN PUCK B pe3yJsibTaTe HenpenckasyemMocTu npouecca
N pe3ysibTaTOB AeATEIbHOCTUN 06LEeCTBa Kak HeYCTONYMBON OpraHn3aLMOHHO-
npaBoBOW hOpMbI NMpeanpuHnMaTenscTBal4ll.

Xo3ancTBeHHble obuwlecTBa — NuuUa lopnagnyeckme, 3aHmMmatrowmecs nwobon, He
npoTUBOpEeYalLlen 3aKOHOAATENbCTBY NpeanpUHNMaTENIbCKON AeATeNbHOCTbIO. OHU
CaMOCTOSITesNIbHO BeAYT onepaTuBHbLIN (ByXranTepCcKui) y4eT, onpenensaT CTaTU4eckKyto
MHOPMaLMIO N NPefoCTaBNAIT OTHYEThl B OpraHbl, onpenesieHHble 3aKOHOM[42].

Xo3ancTeeHHble obliecTBa B Poccum MoryT co3faBaTbhCa B OpraHmM3aunoHHO-NPaBOBOM
dopMe akunoHepHoro obwecTsa Uan obuiecTsa C OrpaHNYEHHON OTBETCTBEHHOCTbLIO (M.
4 cT. 66 TK PO). Nl'ocyaapCTBEHHbIE OpraHbl M OpraHbl MECTHOIO CaMoynpaB/IeEHUS He
BrpaBe y4aCcTBOBaTb OT CBOEr0 MMEHU B XO3ANCTBEHHbIX obLecTBax. Y4pexxaeHuns
MOryT BbITb Yy4aCTHUKaAMUN XO3AMCTBEHHbIX 06WECTB C pa3pelleHnsa COBCTBEHHMKA
NMYLLLIECTBA YYpEeXAEeHUS, eC/IM MHOE He YCTaHOBJIEHO 3aKOHOM. 3aKOHOM MOXET 6bITb
3anpeLLeHo Uam orpaHnYeHo y4yacTne oThesibHbIX KaTeropun Ny, B X039MCTBEHHbIX
obuwecTBax. CaMmum X039NCTBEHHbIE 0bLLecTBa MOryT BbITb ydpeanTenaMmm (y4acTHUKaMu)
OPYrnx X039MCTBEHHbLIX TOBAPULLECTB 1 00WEeCTB, 3a NCKJIIOYEHNEM CJly4aEes,
npeayCcMoOTPEHHbIX 3aKOHOM (M. 6 cT. 66 TK P®D)[43].



Mon obuwecTBOM C OrpaHNYEHHOW OTBETCTBEHHOCTbIO (Aanee - O00) K PO noHnmaeT
X03ANCTBEHHOE 00LLEeCTBO, YCTaBHbIN KanuTas KOTOPOro pa3geneH Ha 40NN, YH4aCTHUKN
obuiecTBa C orpaHM4YeHHON OTBETCTBEHHOCTbLIO HE OTBEYalOT No ero obsA3aTenbCTBaM 1
HeCyT pUCK yBbITKOB, CBSI3aHHbIX C AeATeNbHOCTbIO obuwecTBa, B npeaenax CTOMMOCTH
npuHagnexawmnx nm gonen (N. 1 ct. 87 rK PO, n. 1 cT. 2 3akoHa 06 O00)[44].

CerogHs akumoHepHoe obLWecTBO NPUHATO TPaKTOBaTb Kak OpraHusauunio ¢ uensamm
KOMMep4eCKOoW HamnpaBieHHOCTW, YCTaBHbIN KanuTas KOTopon hopmupyeTcs
HernocpenCTBEHHO 3a CYeT BbIMNyCKa akuun. Ba>kHO AOMNO/IHUTL, YTO HOMUHaJIbHas
CTOMMOCTb NnocnefHux obsa3aTesnibHO A0/KHA ObITb 0ANHAKOBOW. NHAMBUAbI, KOTOPbIE
BNlafeT akunsamm obLecTBa, UMEHYTCA akumoHepamMun. Tak nam nHave, oHn He bepyT
Ha cebs OTBETCTBEHHOCTU, CBA3aHHOW C 06pa3oBaBWIMMUCA AOIFaMN KOMMaHUN. Tak,
PUCK aKLLMOHEPOB OrpaHNYMBAETCA UCKIIOYNTESIbHO MOHECEHHbIMN YBbITKaMn B
npegenax CToMMOCTU akumn. Heobxoanmo JONONHUTL, YTO AEeATENbHOCTb aKLIMOHEPHbIX
obwecTs perynupyeT 'paxxgaHckuin Kogekc, a Takxe denepanbHbl 3aKOH «O6
aKLUMOHepHbIX obuwecTBax». B npakTU4eCckoM nnaHe npencrassieHHas popma
IOPUONYECKOro JiNLa 3a4acCTyio UCMONb3yeTCs A5 OpraHn3aunin cpegHero n KpynHoro
bu3Hecal45].

Ecnn paccmaTpumBaTb akLMOHepHoe obLLecTBO B KayecTBe IPUANYECKOro anua, To
MO>XHO BblAENNTb Ceaytolme Npnu3Hakm, KoTopble XapakTepHbl JaHHOMY 06begNHEHUIO
Y4aCTHMKOB pbIHKA:

- Hannyme yctaBHOro Kanntana, GOpMMpPoOBaHNE KOTOPOro OCYLLLECTBISETCS
NnoCcpeacTBOM BKIaAO0B aKLMOHEpPOB. Ba)KHO AOMOAHUTL, 4TO NoA06HOro poaa B3HOCHI
nocTynatT B COBCTBEHHOCTL (abCoOTHOE pacnopsa>XeHne) akLMoHepHoOro obuecTsa.

- B nmyLiecTBO akuMoHepHOro obuwecTtBa He BXOOAAT BblIKYMJIE€HHbIE YYaCTHUKAMU aKLUN.
OAOHaKo B LUMPOKOM cMbicie AO camocTosATeNIbHbIM 06pa3oM HeCeT OTBETCTBEHHOCTMU MO
abcositoTHO BceM cobcTBEeHHbIM 0bs3aTeNbCTBAM.

- YMEeCTHOCTb AesieHMs YCTAaBHOIro KanuTajla Ha KOHKPEeTHOe KOJIMYEeCTBO akKuUui (gonen).
Tak, nx Bblga4ya NpoNCXoanT B 06MEH Ha onpeaesieHHY CyMMY BKJlala CO CTOPOHbI
YYaCTHUKOB, KOTOPbIE B UTOre HAaAeNATCs NPaBoOM pacnopsXaTbCsA AAHHbIMU aKLNAMMU
no cobcTBeHHON BOE[46].

NHTepecHO 3HaTb, 4To 40 2014 roaa akunoHepHsble obuwecTBa KiaaccndmnumpoBaancb Ha
3aKpbITble N OTKPbITbIE POpPMbI. B ceHTAbpe e 2014 roga AaHHbIe NOHATUSA Bbln
ynpa3aHeHbl NPaBUTe/IbCTBEHHLIMU OpraHaMu N COMTEHbl HenpaBuJibHbIMA. B
pe3ysibTaTe 3TOro cobbITUSA aKTyaslbHOW CTasa Khaccupumnkaumsa Ha nydnmyHole u



HenybnnyHbie obwecTBal47].

MNon nepBon hopMON NPUHATO MOHUMaTb obwecTBa, opMUpyloLLME YCTAaBHOW KanuTan
HernocpenCTBEHHO 3a CYET aKUM UM e nocpeacTsoM npeobpa3oBaHUS B akKLUK
OCHOBHbIX cpencTB. HeobxoaMMo [OMOSHNTL, 4TO 06OPOT COOTBETCTBYIOLLEINO
obbeanHeHns B NNaHe akumn B obA3aTenlbHOM NopsaKe A0/HKEH ONMpaTbCs Ha 3aKOoH
«O ueHHbIX bymarax». Kpome T0oro, rno HoBbiM TpeboBaHNSM B HaMMEHOBaHNN TaKOro
poda opraHusaunm obazaTenbHO AO/KHA NPUCYTCTBOBATb NOMeTKa 0 nybnnyHocTumn[48].

K obuwiectBam HenybamMYHOro xapaktepa uenecoobpasHbiM byneT oTHecTn obuiecTBa C
OrpaHN4YeHHOW OTBETCTBEHHOCTbIO. [1eATeNbHOCTb TaKOBbIX HE KOCHY1aCb U3MEHEHWIA.
Tak, NOBTOPHOW perncTpaunm, B oTamdme ot nybanyHom cpopmsbl, He 6b110[49].

B naHHOW rnase nosHoUeHHbIM 06pa3oM pacCMOTpPEHa XapaKTEPUCTUKA aKLLMOHEPHOI0
obuwecTBa nybnmnyHom cpopMbl. na Havana HeobxoAMMO OTMETUThb, YTO CyMMa
YyCTaBHOI0O KanuTasia B 4aHHOM CJiyyae onpegenserca cornacHo denepaibHOMY 3aKOHY
«06 akynoHepHbIX obuiecTBa». OH XKe B MOJIHON Mepe BbiABNASIET OCHOBHbIE 0CO6EHHOCTH
B NJiaHe geATenbHOCTU NnybanyHoro obuwecTtsa. BaXkHo 0TMeTUTb, 4TO pacnpenesneHune
npubbIIM B akUMOHEPHOM obLecTBe NybBaAMYHOM hOPMbl OCYLLLECTBAAETCS B
COOTBETCTBUU C 0COBbIM MexaHU3MOM. Tak, OaHHbIM TUN opraHmn3aunm dopmMupyeT
YyCTaBHOW KanmnTas HENoCpeaCTBEHHO 3a CYET BbIMYCKa akKUUA Ha KOHKPETHYIO CYMMY
DeHeXXHbIX cpencTB[50]. KcTaTu, B npoLecce pas3BuUTUA OeATe/IbHOCTU ero pasmep, Kak
MPaBuna0, MOXKET U3MEHATLCA KakK B CTOPOHY YBEJINYEHUS, TaK U B 06paTHYIO CTOPOHY.
3aBUCUT 3TO UCKJIIOYUTESIbHO OT BbIKYMa y4aCTHUKaMU aKLUUW, a TakxXe
OOMNONHUTENIbHOINO UX BbliNyCKa. XapakTepucTmka akymoHepHoro obuectsa nybsanyHoro
XapaKTepa B COOTBETCTBUN C POCCUNCKNM 3aKOHOAATENbCTBOM MogpasyMmeBaeT
onpegnesieHne MUMHNUMANILHOIrO pa3Mepa yCcTaBHOro kanntana kak 1000 MPOT. Ecawn
rnepesecTn npencraB/ieHHble eANHNLbI B AeHEeXHble, TO noJiydynTtca cymma B 100 000
pybnen.

Ba>XHO OTMeTUTb, 4TO yCTaB nyban4yHoro obwecTsa oTpa)kaeT oCHoBoMnoaratwuwme
MOMEHTbI B OTHOLLEHUN OEATENbHOCTU CTPYKTYpPbl. KpomMe Toro, B 0CobeHHOCTU
aKUMoHepHoro obuecTBa paccMaTpuBaeMon opMbl HEOBXOONUMO BKOYATb
MHOPMALIMIO O ero OTKPbLITOCTU. B 06A3aTenbHOM nopsake yCcTaB 3aTparnBaeT u
npoueaypbl, COOTBETCTBYIOLWME BbIMYCKY aKLMN, @ TakXe BbIXoay UxX Ha bupxy. Kctatn,
B YCTaBe OTpa)kaeTcsa aHa/in3 B NnpefesbHO noapobHOM BapmaHTe, 4TO 04EeHb Ba)KHO Ha
CerogHAWHNN AeHb. Hy>KHO AOMOMHNTL: B LOKYMEHTEe noapobHO Takxe
paccMaTpuBaeTCHa BOMPOC O TOM, KaK BbIMJIa4nBalOTCA AUBUAEHObI aKLLMOHEPHbIX
obuwecTB (@ UMEHHO, NX HA4YNCJIEHNE YY4aCTHMKaM). YCTaBOM, KakK NpaBuo,



npenycMaTpuBaeTCs B OTHOLWEHUN NMyBANYHbIX aKLMOHEPHbIX 06L1EeCTB KOHBEpPTaLus
aKLWI B BEKCenNs, a Takxxe HaobopoT[51].

NHTepecHo 3HaTb, 4TO (POPMUPOBAHNE NMYLLLECTBEHHOIO KOMMJIEKCA OCYLLECTBSiIeTCS
HenocpeaCTBEHHO 3a CYEeT NMPoAaXku akUUin pUpMbl Ha PbIHKE Ha 3Tane ee co3aaHus.
KcTaTu, hoHAbl aKLMOHEPHOro obuecTBa NOABAAOTCA aHaOrMyYHbIM 06pa3om.
HeobxoaMmMo OOMOJIHUTL, YTO YMcTas Npubbifb, BIPyYEeHHAs B npolecce
npeanpuHUMaTENbCKON OEATENIbHOCTU, CYMTAETCS TakXKe NMYLLLECTBOM KOMMNAHUN[52].

XapakTepucTuKa akLnoHepHoro obuiecTea npeanosaraeT, 4TO OCHOBHbIM
yNpaBfsoLWMM OPraHOM B OTHOLLEHUN CTPYKTYPbI c4MTaeTcs obuiee cobpaHune
akunoHepoB. MHTepecHO oTMeTUTbL: ero cbop NpPon3BOANTCS, Kak NPaBuIo, OAMH pa3 B
roj, HerNnocpeaCcTBEHHO MO XKeNaHNIo COBEeTa AMPEKTOPOB. IMeHHO A5 3Toro B sitobon
KOMMaHun 0bbIYHO NMpeanosiaraeTcs BeJeHne peecTpa akLoHepoB. Kpome Toro, npu
HEeob6X0AMMOCTN BO3MOXKHA OpraHm3aumnsa cobpaHns no HMUMaTMBE APYrux y4acTHUKOB
obuiecta. Cpean HUX MOTyT ObITh, K MPUMEpPY, ayANTOPbl UK XKe PeBU3NOHHAas
Komuccms[53].

Konn4yecTBo akumin obuiecTBa NybIMYHOro XxapakTepa 3a4acTyo 3Ha4YUTEsIbHO
npesblllaeT HeobxoanMoe No NpuYnHe HeEBO3MOXKHOCTM cbopa BCeX YH4aCTHUKOB
KOMMaHUN OHOBPEMEHHO B OHOM MecTe. bonee Toro, NpMHATL eAMHOe peLleHne nape
COTEH /L, BECbMa CJI0’KHO. MIMeHHO no3ToMy 6b110 onpeaesieHo ABa HanpaBieHUS,
HenoCpeaACTBEHHO CBSA3aHHbIX C pPeLleHeM NOCTaBIeHHOW NpobieMbi:

- BBepeHune HeKOTOpPbIX Ol'paHI/I‘-IeHI/II7I Mo akumsm, CnoCobHbIM MPUHNUMATb y4acCTune
HenocpenCTtBeHHO B co6paH|/||/| aKLUMNOHEPOB, B KOJIN4HeCTBEHHOM TIJ1aHe.

- [poBeneHVe 3a04HOr0 roJI0COBaHMA NMOCPenCTBOM NpeanocTaB/ieHNs y4aCTHUKaM
KOHKPEeTHbIX ONpocoB[54].

Kak npaBunao, AMPEKTOP aKLNOHEPHOro obuecTBa popMmnpyeT KOHTPOJIbHbIN NakeT
akuun. OH cocTaBNgeT NATbAECAT NPOLEHTOB BCEX aKL MM MJIOC ele OAHY eANHULY.
Ba>XHO OTMeTUTb, 4TO Ha cobpaHuUn akLMOHEPOB 0ObIYHO peLlarTCcsa cTpaTernyeckmne
BOMPOChHI B NJIaHE Pa3BUTUA OEATENbHOCTN opraHusauumn B byaywmx nepuonax. KcraTtu,
Ha BpeMsa Mexnay nposegeHmnemM cobpaHuin pykoBoanT KOMNaHMUen HenocpeacTBEHHO
COBET AMPEKTOpPOB. B opraHnsaumax macwtabHOro niaHa ero YNCJIeHHOCTb HepeaKo
OOCTUraeT ABeHaALUaTu YenoBek, a 3TO HeMasno[55].

Ina Havyana HeobxoAMMO OTMETUTb, YTO pacCMaTpMBaAEMbIe B IaHHOW rnaBe opMbl
yrnpaBJieHMs akUMOHEepHbIMK obliecTBamMun B Poccuinickon epepaumm notepnenm



WHTEerpaumnio HenocpenCcTBEHHO 13 3apybeXXHOro 3akoHogaTenbCTBa. Taknum obpasom,
XapaKTepucTmKa akymoHepHoro obuiectBa npegnofsaraeT HanMyme nx cnenyoLmx
BMAoOB: 1) PeBn3noHHasa kommuccus. 2) KonnernanbHblhi OpraH MCNOJHUTENbHON BACTW.
3) Obuwee cobpaHme y4aCcTHMKOB, TO eCTb aKLLMOHEPOB (MMEHHO C HUMW CBA3aHO
BefeHune peecTpa akunoHepos). 4) CoBeT AMPEKTOPOB[56].

N3 npencTtaBneHHbIX Bbile BUOOB NMPOUCXOAUT (POPMUPOBaHME HYeTbipex (hopM
ynpasneHusa nybanyHbIMmn akMOHEPHbIMUK 00LLLeCcTBaMM:

- MonHag TpexcTyneH4YaTasa popma. BaXXHO AOMNOJIHUTL, YTO B €e COCTaB BXOASAT BCe
BMAObI BbllLWernpuBeneHHbIX POPM yrnpaBieHns.

- CoKkpallueHHas TpexcTyneH4aTasa popMa. B gaHHOM cnyYae UckYdaeTcs
KoJ1lernanbHbIN OpraH UCMOJIHUTENIbHON BAACTMW.

- IByxcTyneH4aTasa opmMa, Npm KOTOPOW OTCYTCTBYET COBET AMpeKTopoB. Kpome Toro,
3a 06wmmM cobpaHmem B AaHHOM Crly4ae cnefyeTt KoanermaabHbi U e GUHONNYHbIN
opraHbl UCNOJIHNTEIbHOW BNACTW.

- CokpalleHHasa aAByxCcTyneH4yaTas popma, B C/lydae KOTOpon 3a obLimnm cobpaHmnem naet
NLWb € AUHONINYHbBIN OpraH UCMONHUTENbHOM BRacTu[57].

Ba>XHO 3HaTb, 4TO B Ka4eCTBE Pa3HOBUAHOCTU AeATeNbHOCTM Anga nybanyHoro
aKLMOHepHOro obuiecTsa B COOTBETCTBUN C 3aKOHOAATEeNIbCTBOM Poccumnckom
depnepaunn BoibnpaeTcsa copepLUeHHO nbas, ecnm oHa He 3anpeLleHa 3aKOHOM.
KcTaTu, B Ka4yecTBe OCHOBOMOJ1aratoLwero onpenenseTcsa Avb O4HO HanpasJsieHue
Torga, Korga ux HeckoJsibko. NMommMo Toro, onsa onpefesieHHbIX BUA0B OeATesSIbHOCTU
Ba)XHO N 00sA3aTeNIbHO HaNM4ymMe paspewlatoulero 4oKyMeHTa (NMuUeH3nmn). Apkum
npuMepoM TaKOBOM SABNSETCA peasn3auns askorosbHow, TabadyHoOM NpoaoyKUUK, a TakxKe
npoAaka cTpeskosoro obopynosaHmna[58].

B cOOTBETCTBUM C aKTyas/ibHbIMWA HOPMaMM 3aKOHOAATeNbCTBA MUHUMAaIbHAs CyMMa
yCTaBHOIro KanuTtasa gns Henyban4yHoro akumoHepHoro obuiectBa paBHsaeTca 10 000
pybnen. HemanoBa>kHoO TO, 4TO OH hopMupyeTca bnarogaps BkaagaM akLMOHEPOB, a
TaK>Xe 3a CHEeT MMYLLECTBEHHbIX KOMMJIEKCOB HEMOCPEOCTBEHHO CTPYKTYpbI. KcTaTw,
nocsenHne, Tak UM nHade, nogiexxaT He3aBUCMMOMY aHaIN3y N OLEHKE CO CTOPOHDI
SKCMNepTOoB OJ15 y4eTa B MNJlaHe BKJ1IaA0B B YCTAaBHOW KanuTan KoMnaHnn[59]. Ba>xHo
OTMEeTUTb, YTO Nepen oCyLlecTBAeHNeM perncTpaunm obwectsa Henyban4Hom dopmbl
dhopMmMpyeTCsa He TONIbLKO ero yCcTaB, KOTOpPbIN BNOCAeACTBUM CTAHOBUTCA OCHOBOW AN
npeanpuHNMaTeNIbCKOW AeATEeNbHOCTU KOMMaHUM HENOCPEACTBEHHO Ha Nepuoa



CYLLEeCTBOBaHUSA, HO 1 OOrOBOP KOPNOPaATUBHOIMO XapakTepa Mexxay y4aCTHUKaMK
obuwecTBa. Obe bymarn HapgensaT COBCTBEHHNKOB BO3SMOXXHOCTbLIO MPUHATUS pPEeLUEeHNA B
nnaHe obbema npas 1 06a3aHHOCTEN aKLMOHEPOB, onpeaesieHns npouenypbl 3acefaHunn
nx copeTa. Y4aCcTHUKaMn HenybIM4YHOro akuMoHepHoro obuiectea cHMTaOTCA
NCKJIIOYUTESIbHO y4YpeanTenu, Tak Win nHade, BoiCTynawLwme akumoHepamu. [lesno B ToM,
4TO akuuMKn B NOOOM Cily4ae He noane)xaT pacnpocTpaHeHuto bosiee aasnbHEMY, YeM
AaHHbIN Kpyr nny. CTONT OTMETUTb, YTO KOJINYECTBO YY4aCTHMKOB, Kak Npasusio,
OrpaHNYMBaeTCA NATbIOAECATbIO N0AbMU. B calyyae npeBbllUeHUs YMcia akuMOHEPOB B
OTHOLWEHNN Henyban4Horo obwecTsa HeobxoaNMMO OCYyLLECTBAATb NepeperncTpauunto.
Heobxoanmo AoNONHUTL, 4TO ona obecnevyeHns ahHeKTUBHOINrO yrnpaBieHns
aKUMOHEepHbIM 0buecTBoOM HeNYybIMYHOM QOPMbI, KaK NMpaBusio, OpraHn3yoTcs obwume
cobpaHusa akUMOHepPOB. Ba>KHO TO, 4TO pelleHns, NPUHATLIE B NMpoLecce TaKoBbIX,
3aBepsATCHA HOTapuaabHbIM 06pa3oM N XXe yaoCTOBEPSAOTCA HEMOCPEACTBEHHO
NNLOM, BeAYWMUM npouenypy cHeTHOM KoMnccum[60].

Onsa Havana cnegyet oTMETUTb, YTO 3aKOHOA4ATeNbCTBOM Poccunckon denepaumm B
nJjaHe akUMOHepHbIX obuecTB HenybanyHom hopMbl HE NpedyCcMaTpUBaETCH 3aNpeToB U
OrpaHMYEeHNN HeNoCcpenCcTBEHHO B OTHOLWEHNN BUaa OeaTenbHOCTN. KOHEYHO Xe,
NCKJIIOYEeHMe COCTaBJIAT Te, KOTOpble 3anpeLLatnTca 3aKOHOM anpuopu. 1o ceoemy
cMbicny HenybnyHbIMK obwecTBaMu cHUTalOTCA obLecTBa C OrpaHNYEHHbIM TUMOM
oTBeTcTBeHHOCTU (O0O0), 3aKpbiTble akUMOHepPHble obuwecTBa (3A0), a Tak)Xe OTKPbITbIE
aKunoHepHble obuwecTBa (OA), Tak N He BbINMYCTUBLUNE AKX Ha Bp>KeBOn pPbIHOK[61].
Ba)KHbIM BNSeTCA TOT (haKT, 4TO 3aKOHOAAaTeNbCTBOM Poccmnimnckon depgepaumm HU Npu
Kakux obCcToATeNnbCTBax He NnpegycMaTpuBaeTCsa OTKpbITas nybnmkaunsa UHaHCOBbIX
NTOroB AEeATEeNbHOCTU OpraHn3aunm, Kotopas B cnydae nybamyHoro obuiecTtsa
ocyllecTBnseTcsa exxerogHo. lNovyemy? [1esio B TOM, 4TO AaHHas nHGopmayums
HeobxoaMMa NCKIIYNTENBHO NHBECTOPAM A5 TOro, 4Tobbl OHM MOrIM OCO3HAHHbLIM
obpa3oM NnpMHUMaTL peweHns. Ho Begb B pacCMaTpMBAEMOM CJlydae MU N 9BASIOTCSA
ydypeouTenn, Tak UWin ndade, nMmeroLwme goCTyrn K oT4eTaM CTPYKTYpPbl.

OpraHnsaunoHHo-NpaBoBble POPMbI MpPeanpUHNMaTENIbCKON AeATeNIbHOCTU MOryT BbITb
CBs3aHbl C CEJIbCKOXO3SNCTBEHHOM OTpacabio. Bectn 6usHec B gaHHOM chepe MOXKHO
nocpencTBOM CaMbIX pPa3HbIX CTaTycoB. K PO npeanycMaTpuBaeT, B HaCTHOCTMN,
BO3MOXXHOCTb OpraHusaumnm rpaxgaHamum PO coBMeCTHOro KpecTbSIHCKOIro X038MCTBa
[62].

[aHHbIN BN COBMECTHOWN AeATeNbHOCTU hepMepoB npefnosaraeT co3gaHmne
IOpUANYEeCcKoro nvua B Buae nobpososbHOro ob6beanHeHNs, B OCHOBE KOTOPOro —
coBMecTHas paboTa, a TakXXe UMyLLeCTBEHHbIE BKJaAbl y4aCTHUKOB. OCOBEeHHOCTb



KPEeCTbSAHCKOro X038MCTBa COCTOUT B TOM, 4TO BCE MMYLL,ECTBO B paMKax AAaHHOW
OopraHm3aumm HaxXoaUTCA B COBMECTHOW COBCTBEHHOCTM (hepMepoB, y4peanBLUNX ee.
CornacHo 'K PO, yenoBek MoOXeT ObITb B COCTaBe TOJIbKO 04HOr0 hepMepCKOoro
obbeanHeHuns. pa>kgaHe, BeayLime COBMECTHYIO AeATEeNbHOCTb B paMKaXx AaHHON
OpraHM3auMoHHO-NPaBOBON POPMbI, HECYT CybcmamnapHyto OTBETCTBEHHOCTb MO
BO3HUMKaOLWMM obsg3aTenbCcTBamM[63].

X03ancTBeHHble NapTHEPCTBa (ynpaBasowan KoOMMNaHns) rno CyTu ABNATCA
KoonepaTuBaMu, KOTOpPble 3aHUMAlTCS YrpaBieHYeCKoN AeATeIbHOCTbI0. YNpasasaioT
OHU YY>XUMU NPOeKTaMn N KOMMNaHUAMU, N B Ka4eCTBe OTBETCTBEHHOCTUN MOTryT
3aCTpaxoBaTb NPOEKTbl OT CBOUX OLLUNOOK.

B Poccum ecTb HEMaI0 BO3MOXKHOCTEN AN [eATeNIbHOCTU CaMblX Pa3HbIX KOMMepPYeCKnx
opraHmsaumn. 1 ogHon U3 Hanbosiee NHTepPeCHbIX ABNSETCA KoornepaTus
NPon3BOACTBEHHOro Tuna. OH B KOpHEe OTAnYaeTCcsa OT APYrMX NOAOOHbLIX CTPYKTYp U
OTKpbIBaeT YHUKaJ/IbHble BO3MOXXHOCTU A1 Y4aCTHUKOB[64].

MpPOM3BOACTBEHHbLIA KOONEPATUB MO PaKTy — 3TO KOMMepYecKas opraHm3aLumns, KoTopyto
CO34atoT NANLWNKK AN1S BEAEHUS COBMECTHOMN AeATeNbHOCTU. [lesTeNbHOCTb
KoorepaTuBa perjaMmeHTupyeTcs YCTaBoM, MPUHATLIM 06LLnM cobpaHuem. Bce YneHbl
KoorepaTuea 6epyT y4acTune B ero AesaTeslbHOCTU, YTO NPOSBASETCS TPYAO0BbIM
yyacTmeMm, obecrnevyeHmemM TPaHCMNOPTOM, PUHAHCUPOBAHNEM NN BHECEHUEM
MaTepuasibHbIX PpecypcoB. YneHbl KoonepaTnBa BCe BOMPOChHI peLlatoT Ha cobpaHmnax
NaNLLNKOB, Ka)I0OMY NPefioCcTaBAAETCA OAWH rosioC ANa NPUHSATUS peLleHnin[65].

Yypeoutenamm koonepatmeBa MOTyT CTaTb HECKOJIbLKO 4YelI0BEeK, KOTOpbIe NPUHANN
pelleHne 0 ero Co34aHuM Ha NnaesblX YC/I0BUAX. YYpeanTesibHbIM AOKYMEHTOM
opraHmsaummn aBnseTca YcTas, OH NPUHUMaeTCsa Ha obuem cobpaHum ydypeanTenem um
OOJKEH coaep)kaTb criegyowme nyHKTbol: 1) HanmeHoBaHMe 1 agpec KoonepaTtumsa. 2)
Ha KoTopbIn CPOK OH CO3[aeTcs, ecainm OH byaeT aencTeoBaTb HE€CCPOYHO, HYXKHO 3TO
yKa3aTb. 3) Llenn, koTopblie cTaBuT nepep cobon cybbekT aeaTenbHOCTU, A0JIKHA
yKa3blBaTbCs NMpeanosiaraeMas 0eaTesibHOCTb KoornepaTuea. 4) MNMopafok npnemMa HOBbIX
4/1€HOB, CyMMa nepBOHa4asibHOro B3Hoca. 5) Pasmep nocneaytowmx B3HOCOB N MOPSAO0K
X BHeCeHna n ap.[66]

Co3paTb NPOM3BOACTBEHHbIN KOONEPAaTUB MOXXHO B JIt0ObIX chepax AesTeNbHOCTH,
KOTOpas CBsi3aHa C MPOWU3BOACTBOM TOBAPOB M UX CObITOM. OrpaHMYeHMs KacatoTCs
co3faHna obbeanHEHNN No peann3aumm Tex BUAOB NMPOAYKLNM, KOTOPbIE 3arpeLleHbl B
3aKOHOZaTeNIbHOM NOpPsAKE.



HaHHaa hopMa X035NCTBOBAHMS Yalle BCEro NPUMEHSETCS B CENIbCKOM XO035SNCTBE Npu
CO3[aHNN KOJIXO30B UJIN KOOMEPATUBOB, OHM MOXO0XN MexXxay coboi, a ux oesTenbHOCTb
perynampyeTcs COOTBETCTBYOLWNM 3aKOHOM. JTlobble KoonepaTuBbl CO34at0TCA
No06poBOMLHO ManwmMKaMmn, 4Tobbl Noay4YaTb NPUOLIJIb CaMbIM BbIrOAHbLIM CITOCOOOM[67].

Mpon3BOACTBEHHbIE KOONepaTuBbl 0b6nafaoT NpenMyLLiecTBamm, Ccpeamn HUX:

e [pnbbiNb pacnpenensieTca Mexxay YieHamm obbeanHeHNsa No nx TpyLoBOMY
BKJ1afy. Tak Xe pacrnpegenseTtcsa obuiee nMyLLeCcTBO Nocje ero mkengaumn. Takon
noaxon K pacnpegeneHuto cnocobcTeyeT MaTepmanbHON 3aMHTEPECOBAHHOCTH
Ka>X[4oro YJeHa opraHmsaumnm, MOTUBMPYET €ro K yy4LleHNo pe3ynbTaToB CBOEro
Tpyaa.

e OTCyTCTBME OrpPaHUYEHNIA OTHOCUTENIbHO YNC/1a €ro YJIeHOB — 3TO MO3BOJISIEeT
BCTYNUTb B OpraHm3auunto 6onbluemMy KONMYeCcTBY ML,

e Hann4ymne paBHbIX NpaB B ynpaBieHnn obbeamHeHnem. Bce YneHbl opraHmsaumm
o0653aHbl perynspHO BHOCUTb NaeBble B3HOCHLI 419 (POPMUPOBAHMSA MaeBoro
KoonepaTMBHOro oHaa. Ecnm nmyuectsa opraHmsaunm He4oCTaTOYHO AN
KOMTMEeHCaL M ee 00JIroB, BCe ee YJeHbl AO0JIKHbI BO3MECTUTb HeJOoCTatoLWme
pnHaHCbl cobCcTBEHHbIMK cpeacTBamMu. Takmm obpa3om, Ha nnuo cybcnanapHas
OTBETCTBEHHOCTb MO A0JIraM OpraHmn3aunn(68].

CaMbIM rlaBHbIM MPENMYLLECTBOM KOonepaTUBHOro obbeanHeHnsa aBnsieTcs
3aJI0)KEHHbIN B HEM MPUHLKN — «0AUH 3a BCEX — M BCE 3a 0AHOro». Hepeaku cnyyaun,
4TO NAWLLNKK Yepes3 BPeMsi KoonepaTuB NOKNAAT, HO 6ONbLUIMHCTBO Y/1€HOB
NpuaepXnBaeTca YCTAaHOBJIEHHbIX NpaBua 1 paboTaeT Ha pe3ynbTaT. 340€eCb
OTCYTCTBYeT Bl0poKpaTMyeckas BOJIOKMTA, YeHaM KoornepaTuBa Npu BCTYMNJIEHUN
HY>XHO MPeaACcTaBUTb TONILKO NAcnopT U KOMUIO TPYLAOBOW KHMXKWU. IMeloT npaBo
BCTYMNUTb B KOOMEPaTMB COBEPLLUEHHONIETHME NNLLA, KOTOPbIE MOFYT U HE MPUHMMATb
NINYHOE TPYAoBOE yyYacTue, Ho 06s3aHbl BHOCUTb OOMOJIHUTENbHbIN Nan (Ao 25% oT
obuiero yncna 4aeHoB)[69].

Ka)Kabll MOXKET, Npu XeslaHuK, BbINTU U3 KoonepaTuea 1 3abpaTb cBoto fost0. Mpnbbinb
OeNNTCA B COOTBETCTBUU C Y4aCTMEM KaxKaoro. MonoXXntenbHbIM sBNSETCA TO, 4TO BCe
YysieHbl OpraHn3aumnv BrageT NHpopMaumren o NONOXKEHUN AeS1 U UMEIOT NpaBo
y4aCTBOBaATb B MPUHATUUN pelleHni. Pa3pellaeTcs Hain4yme onpeneseHHoro KoamyecTsa
NanLWLNKOB, YTO HE MPUHMMAIOT y4acTue B AeATesIbHOCTU npeanpuatus. B uenom,
yrnpaBJieHne KoonepaTuBOM OCYLLECTBISIETCA Ha AeMOKpPaTUYeCKUX NpuHLUmMnax(70].



Hapsay ¢ NonoXXnTenbHbIMU MOMEHTaMU, B AeATesIbHOCTU KoornepaTuBa CyLLLEeCTBYIOT 1
HeraTUBHbIe, CPeaN HUX MOXXHO OTMETUTb: KOONEPaTUB HE MOXKET BbINyCKaTb U
npoAaBaTb aKLWUKW, YieHbl opraHm3aummn o6s3aHbl BHOCUTbL NPU co34aHnn obbeanHeHns
10% OT CyMMbl YCTABHOIO KanuTasia, a OCTaBLUYOCS CYMMYy BHECTU B Te4eHue roma
nocJsie ero 0CHoBaHus. MiMmelleecs MMyLLLIECTBO pa3aefseTcs Mexay yYpeantensaMn Ha
nau, a HegeMMoe MMYLLLECTBO 3aHOCUTCS B YCTaB N pPeryampyeTcs BCEMU ero YJeHaMu
[71].

MnHycoM aBNAETCS TO, YTO KOOMNepPaTUB MOryT CO34aTh HE MeHbLUEe 5 YenoBek — 37O
SABNSETCSA OrpaHNYnTEeNIbHbIM MOMEHTOM. o AonramMm KoornepaTuBa KaX<Abl ee YeH
HeceT cybcuanapHyto OTBETCTBEHHOCTD, a BbllleAleMy U3 06beanHEHNS NaNLLNKY
BblIAETCHA He [0/19 B YNCTbIX aKTMBAX a NaeBoOW B3HOC.

Mpon3BOACTBEHHbLIA KOONEPaTMB, Kak MPON3BOACTBEHHO-NPaBoBas dopMa
NEeATENbHOCTN, HE SABMISIETCS MAaCCOBbIM siBJieHNEM B P®, 3T0o 06bsACHAETCSH TEM, Y4TO OH
obbeanHSEeT He KanuTas, a InYHble TPYAOBblE BKAaAbl, YTO HE NOAXOAUT ANA BeAeHUsN
cepbe3Horo 6usHeca. [la n cybcmanapHas oTBETCTBEHHOCTb YJIEHOB OpraHu3auunm no
obsi3aTeNbCTBAM Tak)Xe SABASETCS CAEPXMBAOLMM haKTopoM[72].

OpraHn3aunoHHO-NpPaBoBble POPMbl XO03ANCTBOBAHNSA B BUAE YHUTAPHOIro NpeanpuatTuns
03Ha4atoT, YTO UMYLLECTBO OPUANYECKUX TNL B @HHOM CJlyYae NpuUHaANexXuT
rocyaapcTBy WM MyHUUMNanMTeTy. 1o CBOMM foAraM yHUTapHoe npeanpusaTme
OoTBeYaeT MMYLLECTBOM, KOTOPOe NMPUHAANIEXNT eMy, N OHO He BNpaBe OTBeYaTb
NMYLLLECTBOM COBCTBEHHMKA MO €ro gosiram. FocyaapcTBO A0JIKHO BbIMOJIHATL Kakne-To
X035INCTBEHHbIE YHKLUNW, U A5 BbIMOJHEHNS 3TUX PYHKLUNIA N CO30aET YHUTaAPHbIE
npeanpuaTual73l.

BbiBalOT NpeanpuaTmns, OCHOBAHHbLIE Ha NMpaBe X03WCTBEHHOro BegeHus (MMyL,ecTBo
OCTaéTCsd nop BJlafeHne rocygapcTea, HO OHO OAET NpPaBo KaKMM-TO KOMMaHUAM
MoJIb30BaTbCA 3TUM UMYLLECTBOM) U NpeanpuaTns, OCHOBaHHbIe Ha Npase yrnpaBieHns
(Ka3éHHble NpegnpuaTns) (rocynapcTeo NnepenaéT TONIbKO NpPaBo Ha yrnpaBiieHne CBOUM
NMYLLECTBOM KaKMM-TO IOPNONYECKMM nLLAM, KOTopble paboTaloT TOJ/IbKO Mo
rocyfapCTBEHHOMY 3aKa3y, U He MMeIOT NpaBo CcAaBaTb B apeHay WiIn KakMM-To obpasom
KOHTPOJ/INPOBaTb Ka3€HHOE NMYLLEeCTBO)[74].

NTak, BuAbl KOMMEPYECKMX OpraHn3aLmin NnpeacTaBnsatoT cobonm pa3ainyHblie TUMbI
obbeanHeEHMS KannTasoB, KOTopble o6nafatoT cneayowmMMmn NpemmyLecTBaMu:

1. bbicTpoe yBenun4veHmne KannTasa no NnpnymnHe ero obveanHeHus, dbicTpoe
paclinpeHune onpenesieHHON KOMMepYeCKOn AesaTeNlbHOCTY;



2. PacnpepnensemMas OTBETCTBEHHOCTb B 06/71aCTU COXPAHHOCTU U 3P PEKTUBHOIO
NCNoNb30BaHUA 0bbeANHEHHOrO KannTana;

3. OcBoboxxaeHune BpeMeHn NpeanpuHMMaTensam oasa INYHOM XU3HU, obpa3oBaHus,
oTAblXa, ie4yeHnsa n gp.;

4. CoeanHeHWe 3HaHUN 1 ONbITa BlafebLeB KannTasos, yBeJn4eHne BO3MOXXHOCTeN
B 06/1aCTn NpuBneYeHUs BbICOKOKBaNINPULNPOBAHHbLIX KagpoB[75].

2.2. HeKoMMepuYecKue opraHmsauumm

Poccma Kak NpaBoBOe rocyapCTBO OCYLLECTBASET AeATeNbHOCTb,
pernaMeHTUPOBAHHYO HOPMaMuM N pyHAAMEHTAIbHbIMU NPUHLNMAMKW NpaBa. 3aKOHaM
NOAYNHSIOTCS HE TOJIbKO OpraHbl BJIACTU, HO U Pa3fIMYHOro poda OpraHM3aunm, YacTb U3
KOTOPbIX M3BECTHA Kak HEKOMMepYecKas opraHm3aumnsa. Hekommepyeckume opraHmsaumm
(HKO), B 0T/I4ME OT KOMMEPYECKNX, OCHOBbLIBAOTCSA He Asst n3BnevyeHuns npubbinu, a ans
NOCTUMXeHUs obLliecTBeHHbIX 6n1ar. TeM He MeHee OCyLecTBAEHNE UMK
npeanpuHUMaTEeNbCKON OesATEeNIbHOCTN 3aKOHO4AaTeNbCTBOM He 3anpeLleHo, HO BOT
NpubblNb, MOJIYYEHHYIO OT HEE, MOXXHO MUCMOJIb30BaTb MCKOYMTENIBHO Ha LEenn
KOMMaHUn1. HekoMMepYecKmne opraHmsaumm MoryT 3aHUMATbCA KYJIbTYPHOMN,
obpa3oBaTeNibHOM, COLMANIbHON AeATeNbHOCTbLIO, 6/1aroTBOPUTENILHOCTLIO, @ TakXe
KOHCY/IbTUPOBAHNEM APYTrUX rpakaaH[76].

OcobeHHOCTN HEKOMMEPYECKUX OpraHn3aLmnn:

- [MpaBo ocyLecTBAATL NMpeanpUHNMaTENIbCKYIO OeATeNIbHOCTb UCKIYUTENIbHO A4
OOCTUMXKEHNS NOCTaBJIEHHbIX Llenen, a He ans oboraweHus yqpeﬂMTeﬂeﬂ.

- HEBO3MOXXHOCTb NMpM3HaTb opraHmn3auunio 6aHKPOTOM Mo peLleHuto cyaa, B cjlyyae
obpa3oBaHNa [ONArOBbIX 06A3aTeNbCTB nepen KpeanTHbIMU OpraHmn3aynaMu.
NcknodeHune - hoHAbl 1 noTpebutensckne koonepaTuebI[77].

Moa CTPYKTYypoWn nogobHOro TMna CTOUT NOHMMATb OpPraHu3aumnto, AesaTeNbHOCTb
KOTOPOW He coCpefioTOYEHa Ha NoJslyYeHUn Npubblan 1 He nogpasyMeBaeT
pacrnpeneneHna GUHaHCOBbLIX CPEACTB MeXAy ee y4YaCTHUKAMU.

Llenn co3gaHnss HEKOMMEPYECKOW OpraHnsaunm: nocTmxeHne obpasoBaTenbHbIX,
KYNbTYPHbIX, yNpaBaeH4Yecknx, 61aroTBopuTeNbHbIX U HAY4YHbIX Liefeil; pa3Butue
cnopTa 1 (PU3NYECKON KyNbTYypPbl; OXpaHa 300P0OBbS rpa)KAaH; 3alMTa 3aKOHHbIX
WHTEPECOoB M NpaB KakK OpraHmn3auunin, Tak U KOHKPETHbIX JIl0[el; 0Ka3zaHne lopuanyeckomn



MOMOLLW; pa3peLleHmne CNopoB N KOHPINKTOB; Ntobble apyrme uenam, opueHTUpPOBaHHbIe
Ha OOCTUXXeHne obLwecTBeHHbIX bnar.

bonee noapobHoO paccMOTpUM 34€Cb BUOblI HEKOMMEPYECKNX OpraHm3aunin. B nepsyto
odyepenb, cnenyeTt NogYepPKHYTb, YTO UX OEATENIbHOCTb OT/INYAETCH OT KOMMEpPYeCKnx
OTCYTCTBMEM (PMHAHCOBOIr0 MHTEpeca y4aCTHUKOB. [JlaBHble 3afa4un, CToAlWMe nepen
HUMW, OOJDKHbI HOCUTb BN1aroTBOPUTENbHBIW, COLMasbHbIA, 0O EeCTBEHHO-NOJIE3HbIN,
Hay4HbIV UNN OPYrov, UMeWwmnin coumanbHoe 3HavYeHne xapakTtep[78]. IMeHHO BUA
HEKOMMEPYECKON OpraHM3aunm nrpaeT posib B TOM, KaKyl 0eATeNbHOCTb OHN ByayT
OCyWecTBNATb B ganbHenweM. Knaccudpukaumsa HKO ocHoBbIBaeTCA Ha npuHuune
COOTHOLLEHNSA MMYLLLECTBEHHbIX MpaB Mexay y4ypeguTtenem n opnandeckmm amuom,
pa3busatoiemM nx no popme. OpraHm3saumMoHHO-NpaBoBas hopMa NO3BONAET pa3aennTb
HeKOMMepYeCcKne opraHmsaumm Ha Takme pa3HOBUAHOCTU, KakK:

e HapeneHHble NpaBoM cOBCTBEHHOCTU (TOBapuLLeCTBa, XO39NCTBEHHbIe obLiecTBa).
e He nmerowme cobCTBEHHOCTU (COMO3bI, acCoL AL, PENTNO3HbIE NN
bnaroTBopuTesibHbIE OpraHu3auunn) [79].

Hanee obopMbl HEKOMMEPYECKON OpraHn3aumn nogpasfesnsatoTca Ha HEeCKOJIbKO
pa3sHoBmaHocTen (TakoBbixX 0Kos10 30). Mpn 3TOM CaMn opraHusaymm MoryT BbINOJIHATb
CX0XMe PYyHKUNM, pa3nnydascb mexay cobonm ToNbKO Ha3BaHUEM M NPeACTaBAAA pa3Hble
topuanydeckme opMbl[80]. NO3TOMY M3 BCEro CNUCKa BblAENAT HECKOJIbKO OCHOBHbIX
BUOOB HEKOMMepYeCcKux opraHmnsaumn. O HUX nanee.

CnefnyeT OTMETUTb, 4TO, XOTb HEKOMMEpPYECKNE OpraHmn3aunm n He MoryT UMeTb
MaTepuasibHOM 3aUHTEPECOBAHHOCTU, Y HUX €CTb BO3MO>XHOCTb OCYLLECTBATb
npeanpuHUMaTeNbCKYo AesATeNbHOCTb. Peyb NaeT 0 NPUBJIEYEHUN AOMNOSTHUTENbHbIX
CpeacTB NyTeM peasn3auumm NpoayKToB CBOEro NPOM3BOACTBA, YTOObI B AasibHEALLEM
NpoaoJiXXaTb OCYLLECTB/IATL CBOK NMepBooYepeaHYio 3agavy nepes obLecTBoM.

1. ®oHAa npeacTaBaseT cobon NNWEHHYIO YNEHCTBA HEKOMMEPYECKNX OpraHu3auunn,
KoTOopas nNpoaosikKaeT pyHKUMOoHMpoBaTb 6arogapsa B3HOCaM U Ha J0O6POBOIbHbIX
Havanax. Ero uensto aBnseTca passmtume chepbl 06pasoBaHns, HAYKU, KYyNbTypbl U
counasnbHbIX CBA3en[81].

2. PennrmnosHasn/obuiecTteseHHasa opraHmn3saumnsa/obbeamnHeHne, Kak n oHA,
dYHKLMOHUPYET Ha A0B6POBObHBLIX Ha4Yanax. B3HOCKI Ha X OeATeNIbHOCTb
nocTynatT OT JO0O6POBOIbHbLIX B3HOCOB CBOUX YJ1€HOB. [(aBHbIMU LLeNSAMU TaKoro
pona HKO aBnsatoTca 6naroTsopuTesibHble, KYJIbTYPHbIE N 06LLEeCTBEHHbIE (PYHKLUN
[82].



. YacTHoe y4ypexxaeHue B CBOen OCHOBe umeeT cOOCTBEHHMKaA, CO34aBLUero
opraHm3aumio As6 BbiNOJHEHUA PYHKLNW, OrpaHUYeHHbIX HEKOMMEPYECKUM
xapakTepoM. OcHoBaTesieM B laHHOM CJlyqae MOXKEeT BbICTYMaTb Kak topuanyeckoe,
TakK N n3nyeckoe nmuo.

. NMToMMMO NPOYMX HEKOMMEPYECKUX OpraHm3aumnn, Poccusa cooep>XxmnT Ha cBoen
TeppuTopumn paa rocyaapCTBEHHbIX KOpnopauuim, B KOTOPbIX He
npenycMaTpuBaeTCs YIeHCTBO, a MMYLLeCTBO npenoctasneHo PO onsa uenen,
onpefeneHHbIX Ha 3aKoHoL4aTe/IbHOM ypOBHe. B OCHOBHOM OHU HOCAT
yrnpasJieH4YeCKN 1 couunasibHbi XapakTep[83].

. HekoMmmMepyeckoe napTHEPCTBO BXOOUT B BUAbl HEKOMMEPYECKUX OpraHn3aumnm, Kak
HKO, npecneaytouiee ceoen uenbto 61aroTBOpUTENbHOCTL, YNPaBieHUE, a Takxe
NOALEPXKKY B peLleHUn BONPOCOB COoLMAIbHOro xapakrtepa. B ponn y4ypenutenen B
AAaHHOM CJlydae BbICTYNalT PU3NYeCKne Unn ipngnyeckmne nmua.

. ObbennHeHUS PUONYECKUX JINL, @ TaKXe COl3bl U accoumalmn Co34atoTcs C
uenbto 6bonee ycnewHom KoopanHaLumum Mexxny KoMMepyeCcKMMn opraHmsaumnsamu.
Mpn 3TOM UX rNaBHbIM OT/INYNEM OT NPeAnPUHUMATENBCKUX YYpPEeX4EHUN ABNSETCS
HEKOMMepPYEeCKNI XxapakTep.

. ABTOHOMHOe y4ypexxaeHune ABNeTCA HeEKOMMepYecKas opraHm3aumns, KoTopyto
Mo>xeT obpa3oBaTb nMbo Poccma B nmue AencTByowWero npasnuTenscTea, 1mbo
oTAeNbHbIN CybbeKT PO. [NaBHas uenb ero cCo34aHns - ocyuwecTB/IeHNe MeCTHOro
camoynpassieHUs B chepax OKasaHusa 34PpaBOOXPaHUTENbHbIX, HAY4YHbIX U
KYNbTYPHbIX YCNyr. B nepByto o4epenb, opraHnu3aumm Takon opmMbl BbINOAHAIOT
3a[laHnA rocylapCTBEHHOro XxapakTepal[84l.

. ABTOHOMHasi HeKOMMep4eckKas opraHm3auusa He MeeT YJeHCTBa N Co34aHa AN
npenocTaBsieHUs YCyr B KyJibTypHOWN, obpa3oBaTeibHOW, 34PaBOOXPAHNTENLHON,
npaBoBOMN, Hay4YHOW cpepax. [JeAaTeNbHOCTb HEKOMMEpPYEeCKOo opraHusaynm
ocyLecTBAseTCs 3a cHeT J06pPOBOSIbHBLIX UMYLLLECTBEHHbIX B3HOCOB Y4aCTHUKOB.
Mpn 3TOM Yy4H4aCTHUKK TepSAT NpaBo BlageHusa Ha cObCTBEHHOCTb Nocie ee
nepenayn B pacrnopsi>KeHne aBTOHOMHOW HEKOMMEpPYECKOW opraHm3aunmn[8sl.

. MoTpebutenbckuin KoonepaTmse NpPeACTaBAAETCA B BUAE pPa3HbIX 06LeCTBEHHbIX
obbeVHEHWN, KOTOPbIE OCHOBAaHbI A1 peLleHUs yrpaBieH4YeCKUX N ColmasnbHbIX
3a4a4. boNbWNHCTBO HEKOMMEPYECKMX OpraHu3aumnmnm, npeacrasastowme 3ToT Tmn,
OCHOBaHbl Ha YneHcTBe. K npumepy, XUIULLHO-CTPOUTENbHbLIA NN XUJTNLLHbLIN
KoonepaTuebl obecnedmBatloT rpakaaH xunbem. NMotpebntensckmm KoonepaTus
MO>XeT HOCUTb Ha3BaHNe HEKOMMEepPYeCKOro TosapuulecTsa Uan napTHepCTBa B
3aBUCUMOCTW OT BbIOpaHHbLIX UM LLenen[86].



B cooTBeTCTBUM C 3aKOHOAATENLCTBOM Poccuimnckonm depepaumm, HeKoMmmepyeckue
opraHmsaumm MoryT KJaccnpuunpoBaTbCA No NpaBy yrpaBieHna ceoeun
0eATesIbHOCTbIO, MPaBy BJlafeHNs, NOJIb30BaHUNA U pacrnops)XeHusa nepegaHHbIM UM
MMYLLEeCTBOM, eC/iM OHO HaxoauTcs B pefepasibHON COBCTBEHHOCTU[8T].

BbiBoA: Bce topuamnyeckmne nmua MoXXHO OTHECTU K ABYM OCHOBHbIM rpynnam:
KoMMepyeckune; HekoMmmepyeckume. MNMepBas rpynna noapasyMeBaeT AesATeNbHOCTb,
KOTOpasi HanpaeJieHa Ha NoJslyYyeHne npubbian.

YTo KacaeTca HEKOMMeEpPYECKUnxX opraH|/|3aL|,|/||7|, TO noJjsiyvyeHmne I'Ipl/l6bIJ'IVI He ABJ1deTCA UX
rnaBHOW Uenblo. AnbTepHaTUBHbLIMU KOMMepPYeCKNUM MOryT ObiTb COUMaNbHbIE,
KYJIbTYpPHbIE NN O6paBOBaTeJ'IbeIe uesnn.

3aKJsiloueHue

NMpobnema NpaBOBOro cTaTyca lPUANYECKUX N1, B Poccnm cerogHsa o4eHb akTyasibHa.
CBS13aHO 3TO C HEMNpPepbIBHLIM POCTOM PbIHOYHOW 3KOHOMUWKW, MOAEPHM3aUNen
WHCTUTYTOB COBCTBEHHOCTU M OCBOEHMEM HOBbIX XO35IMCTBEHHbIX (DOPM.

B rpaxgaHckoM obopoTe iopuanvyeckme nmua NpuHMMatoT Hanbonee akTUBHOE y4acTue.
CornacHo ctaTbe 48 K PO, opnany4yecknm 1MuoM Ha3blBalOT OpraHM3auunio, NMeroLLYyto B
cobcTBeHHOCTN 060CO0b/IeHHOE MMYLLLECTBO N OTBEYatoLee No cBouM obAa3aTenbCcTBaM.
N3BeCcTHO, 4TO Takue opraHusaunm MoryT npmnobpeTtaTb 1 peasn3oBbIBaTb
NMYLLLIECTBEHHbIE U JINYHbIE HEMMYLL,ECTBEHHbIE MOJIHOMOYNS, @ TaKXXe NUCMOJTHATb
0643aHHOCTN N HECTU 3@ HUX OTBETCTBEHHOCTb.

OCHOBHbIMU aTpubyTamm NtOHBOro poCCUNCKOro tpnanyeckoro nmua dbyaeT Hanmymne
rnevyaTun, OKYMEHTa O roCy4apCTBEHHON PerncTpaumm n oOTKPbITOr0O Pac4eTHOro c4eTa B
DaHKOBCKOW opraHusaunn. OgHaKo 3TO JIUWb BHELIHWE 3/1IeEMEHTHI, gatowme Hanbonee
obuwme npeacTassieHne o cybbekTe rpa>kgaHCKNX NPaBOOTHOLLEHUA.

K npu3HakaM opnamn4eckoro amua oTHOCATCS, BO-NePBbIX, 3TO hopManibHOEe eANHCTBO.
JINLO CcYMTaEeTCsA LPUANYECKUM NNLLb B TOM C/lyvae, eC/in y Hero ecTb yCTaB,
yypeauTenbHas LOKYMeHTaunsa 1 creymanbHoe nonoxkeHne. Bo Bcex aTnx bymarax
[OJKHbI 6bITb 4eTKO 0603Ha4YeHbl Lenun, 3afadm opraHmsaumnm, ee CyLHOCTb 1
CTPYKTypa. Bo-BTOpbIX, Yy OpraHn3aumnm fokKHo 6biTb 060cobneHHoe nmyuiecTso. Mo
HEMY lopuamnveckoe NMuo HeCceT OTBETCTBEHHOCTb U NCMOJIHAET CBOU 06A3aHHOCTW.
HakoHeu, B-TpeTbux, noboe opnamndeckoe nmyo 0643aHoO BbICTyNaTb B FrPpakAaHCKOM



obopoTe OT CBOEro MMEHMN.

Mo 'K PO He 3anpelieHHble 3aKOHO4aTeIbCTBOM lopugnyeckume nmua
KnaccucuumnpytotTcs cneaytowmm obpasom:

- B cooTBeTCTBUM C LeNblo OesATeNbHOCTU (KakK npaBunJio, 3TO MNOoJiydeHnNeE " hanbHenwas
MaKCMMN3auuns I'Ipl/l6bIJ'IVI nin Xxe crtpemyieHmne K 4OCTUXXeHU NHbIX uenemn, He
3arnpeweHHbIX 3aKOHOAATENbCTBOM).

- B cooTBETCTBUM C OpraHn3aLMOHHO-NMPaBOBON (HOPMON, APYrMMKN C/IOBaMU, Mo
[03BOJIEHHbIM PAa3HOBUAHOCTSAM 06begNHEHNNA.

- B cOOTBETCTBUN C XapaKTEPOM OTHOLLEHMWIA HENOCPEACTBEHHO MEX Y opUANYECKUM
JINLLOM W ero y4yacTHMKaMu (ydpeauntensMmn). 3aecb B NEPBYIO o4epeab pacCMaTpuBaeTcs
HaJIN4YNe NN XKe OTCYTCTBME Y HUX NpaB COOCTBEHHOCTW Ha HanpaBnsemMble B
NMYLLLECTBO IOPUANYECKOTO INLIA JEeHEe)XHble CpeCcTBa.

B cooTBeTCTBUM C LensaMnN OeATesIbHOCTU MPUNHATO Nnogpa3aenaTb Opnond4ecknx any Ha
ABa MacwTabHbIX KNacca:

- KoMMepyeckas opraHusaums - 3TO XapakTepusyoLnin opnamyeckoe amuo npumep, B
COOTBETCTBUN C KOTOPbIM CO CTOPOHbI Y4aCTHUKA PbIHOYHbLIX OTHOLLUEHU YMECTHO
3aHATUE O0eATesIbHOCTbI0 KOMMEPYeCKOro XxapakTepa C Lefblo NoJly4eHunsa n
haNlbHeNnLWwen MakcnMmnsaunum npmnbdsinu.

- HekoMMepyYecko opraHnsauUmen NPUHATO CHUTATb CTPYKTYPY, KOTOpasi 3aHUMaeTCs
nesaTeNIbHOCTbI0O HEKOMMEPYECKOW NMPUpPOoabl, TO eCTb ee OCHOBHAs Liesib HUKakK He
CBfI3aHa C noJiydeHnem npubbinuv, Tak NN NHAYe He Noaexxallen pacnpenenTensHoNm
MeX Y YY4aCTHUKAMM Takoro obbeamnHeHna onepaumu.

B cootBeTCcTBUN C TK PO, 1 TOT 1 APYron TUM OpraHn3aunm nmeeTt BO3MOXHOCTb
nojsly4aTb onpefenieHHyo nNpmubbinb. OgHaKo B ciyyYae 0bbeANHEHUSA KOMMEpPYeCKOoM
HarnpaB/IeHHOCTM OHa pacnpenensieTca Mexay y4acTHuKamum (ydypeautensamn). B
OopraHu3saummn ke HeKkoMMep4eckon abcosiloTHO BCA BblpyYeHHas Npubbiib CTPOro
HarnpaBNgeTCHA Ha yCTaBHble Len.

HNeaTenbHOCTb IPNANYECKNX NNL, COBOKYMNMHOCTb NX KOHKPETHbIX Ka4ecTB, KOTopble
06beKTUBHbIM 06pa3oM BblioenAlTCsa B cucteme rnpmusHakos KOJT obwero xapakrtepa u,
KaK MpaBunJso, OTJIMYAT COOTBETCTBYIOLYIO FPYynny OT OCTaJlbHbIX, NpeanosaraeT
Ha/n4yne onpenesieHHoOW opraHmn3aunoHHO-NPaBoBON (hOpMbl. BaXKHO LOMNONHUTBL, YTO B
CBAA3M C paclUMpeHneM LefieBoro acrnekTa B CKOpoM byayuiemM BO3MOXKHO OTKpbITUE



HOBbIX rpynmn. Tak, B COOTBETCTBUM C AAaHHbIM KPUTEPUEM KaXKObl KNacC OPUANYECKNX
NN, KNaccnpuumpyeTcs Ha HEKOTOopble rpynnmMpoBkn. Cpean HUX:

- Onpenenswouwni pnandeckoe JNLo NPUMEpP B OTHOLLEHUN KOMMEPYECKnNX
OopraHu3auunin: Xxo3sMCTBEHHOE TOBAPULLLECTBO, XO3SIMCTBEHHOE 06LLEeCTBO,
NPON3BOACTBEHHbI KOONEPaTMB, FOCYAAPCTBEHHOE AW MYHULUMMNANIbHOE YHUTApHOEe
npennpuaTue.

- DopMuMpoBaHME opraHn3aLnin C HEKOMMEPYECKUMIN LLeNsiMN OCYLLLeCTBASETCS B
COOTBETCTBUM CO cnepywwmmm opmamn: NnoTpedbntTenbCKMm KoonepaTus; obbeanHeHne
obuwecTBEHHOr0 NN PEINTMO3HOI0 XapaKTepa; y4ypexaeHme, GPuHaHCMpoBaHUEM
KOTOPOro 3aHMMaeTCs HenocpenCcTBEHHO COBCTBEHHMK; BnaroTBopuTenbHbIN (GOHA UNn
apyrasa popma, 0o3BOJIeHHas 3aKoHoA4aTe/IbCTBOM PO,
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